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The  Clerk,  Gloria  Randlett,  called  the  Senate  to  order  at  10:30  a.m. 

The  prayer  was  offered  by  Senator  Wheeler. 

As  we  open  the  Senate  today  let  us  remember  the  words  of  the  psalm- 
ist who  said,  "Blessed  is  the  nation  whose  God  is  the  Lord;".  .  .  (PS  33:12). 
And  let  us  also  be  mindful  of  the  proverb  which  says,  "When  the  right- 
eous are  in  authority  the  people  rejoice:  But  when  the  wicked  rule,  the 
people  mourn."  (PS  29:2).  Let  us  pray:  God  who  ordained  civil  govern- 
ment, grant  us  knowledge  that  we  may  understand  our  fellow  man,  and 
grant  us  the  wisdom  of  Solomon  to  carry  out  the  duties  and  awesome 
responsibilities  that  are  set  before  us  today.  Father  God,  we  ask  that  you 
would  bless  this  Senate,  and  the  work  that  we  are  about  to  preform.  Bless 
the  staff,  and  every  individual  member.  Amen. 

Senator  Blaisdell  led  the  Pledge  of  Allegiance. 

There  were  24  members  present. 

OATH  OF  OFFICE  FOR  SENATORS 

CLERK  RANDLETT  (In  the  Chair):  At  this  time,  on  the  first  Wednes- 
day in  December,  in  the  year  of  our  Lord,  one  thousand  nine  hundred  and 
ninety  four,  being  the  day  prescribed  by  the  constitution  for  the  legisla- 
ture of  New  Hampshire  to  assemble,  and  the  honorable  Stephen  Merrill, 
Governor  of  the  state  of  New  Hampshire,  having  come  into  the  Senate 
Chamber,  will  now  subscribe  the  oaths  of  office,  and  witness  the  signing 
of  the  oath  by  each  individual  Senator,  and  verify  that  these  are  duly 
qualified  as  Senators  agreeably  to  the  provisions  of  the  constitution: 
Stephen  Merrill,  Governor  of  the  state  of  New  Hampshire. 

STEPHEN  MERRILL:  Thank  you  very  much.  I  am  very  proud  to  be  here 
to  swear  in  the  members  of  the  New  Hampshire  state  Senate.  This  won't 
be  the  last  time  that  we  are  this  friendly  with  each  other,  I  am  sure.  Con- 
gratulations, Senators. 
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NOMINATIONS 

CLERK  RANDLETT  (In  the  Chair):  At  this  time,  nominations  for  Tem- 
porary Presiding  Officer  are  in  order. 

SENATOR  LOVEJOY:  I  nominate  Senator  Joe  Delahunty. 

CLERK  RANDLETT  (In  the  Chair):  Not  yet,  Senator. 

SENATOR  LOVEJOY:  I  nominate  Senator  Tom  Colantuono.  But  Joe, 
you're  my  first  choice. 

SENATOR  WHEELER:  I  second  the  nomination  for  Senator  Thomas 
Colantuono  to  be  our  Temporary  Presiding  Officer. 

CLERK  RANDLETT  (In  the  Chair):  Are  there  any  other  nominations  for 
Temporary  Presiding  Officer? 

SENATOR  GORDON:  I  move  that  nominations  for  Temporary  Presiding 
Officer  be  closed. 

Adopted. 

Question  is  on  electing  Thomas  P.  Colantuono  for  Temporary  Presiding 
Officer. 

Adopted,  V.V. 

Senator  Thomas  P.  Colantuono  is  elected  Temporary  Presiding  Officer. 

CLERK  RANDLETT  (In  the  Chair):  I  would  request  that  Senators 
Pignatelli  and  Larsen  escort  Senator  Colantuono  to  the  rostrum. 

SENATOR  COLANTUONO  (In  the  Chair):  Thank  you  members.  Nomi- 
nations are  now  in  order  for  the  President  of  the  Senate. 

SENATOR  BARNES:  Members  of  the  Senate,  as  so  many  Senates  have 
met  previously,  so  we  meet  today  to  elect  a  president  that  will  preside 
over  this  body  for  the  next  two  years.  It  is  with  pride  and  honor  that  I 
nominate  Joseph  Delahunty  for  this  most  important  of  positions  in  state 
government.  To  anyone  who  has  recently  watched  the  legislative  process, 
the  reasons  for  Joe  being  nominated  by  his  party,  for  this  position,  are 
obvious.  For  eight  years  he  has  served  the  people  of  District  22  and  our 
state  as  a  whole.  With  his  no-nonsense  approach  to  the  business  of  this 
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legislature,  he  knows  what  it  is  to  be  a  citizen  legislator  and  is  commit- 
ted to  moving  the  process  forward  efficiently  and  without  unnecessary 
delay.  Joe  Delahunty  understands  that  every  member  of  this  Senate  has 
something  positive  to  contribute.  He  knows  that  his  success  will,  on  large 
part,  be  determined  by  his  ability  to  utilize  effectively,  our  individual 
talents,  interests  and  skills.  And  Joe  Delahunty  has  the  unique  ability 
to  work  a  compromise  among  the  verging  interests  without  rancor  or 
dissention.  The  residents  of  this  state  elected  us,  believing  that  we  were 
the  best  qualified  among  the  candidates  to  represent  them  in  this  Sen- 
ate. In  this,  our  first  official  act  as  a  legislative  body,  we  should  show  that 
we  take  this  responsibility  seriously  by  electing  the  most  qualified  among 
us  as  president  of  the  Senate.  That  individual  is  Joe  Delahunty.  I  ask  that 
you  join  me  in  supporting  Joe  Delahunty.  As  Senate  President,  he  will 
be  a  dedicated  and  hard-working  leader,  who  will  ensure  that  this  legis- 
lative body  meets  its  obligation  to  serve  the  people  of  this  great  state.  It 
has  been  an  honor  to  make  this  nomination. 

SENATOR  CURRIER:  I  rise  to  second  the  nomination  of  my  friend  and 
colleague,  Joe  Delahunty  as  the  next  Senate  President  of  the  New  Hamp- 
shire Senate.  As  a  leader  of  this  body  for  the  next  two  years,  I  know  that 
Joe  Delahunty  will  be  fair  and  accessible  for  all  of  us  as  well  as  to  the 
constituents  that  we  all  serve.  He  will  strike  a  balance  among  our  diverse 
opinions  and  ideas  and  will  always  be  willing  to  listen  to  our  concerns 
as  we  progress  through  this  process.  But  most  of  all,  Joe  is  not  afraid  of 
new  ideas.  He  is  always  willing  to  listen,  and  to  consider  new  solutions 
and  approaches  to  the  challenges  that  face  us  all  during  the  next  two 
years.  With  Joe  Delahunty  as  our  Senate  President,  each  of  us  can  be 
assured  that  he  or  she  will  be  given  the  opportunity  to  offer  our  unique 
perspective.  Simply,  everyone  will  have  a  voice,  and  every  voice  will  be 
heard  in  this  Senate.  It  is  with  great  pleasure  that  I  second  the  nomina- 
tion of  Joe  Delahunty  for  our  next  Senate  President. 

SENATOR  ERASER:  Mr.  President  and  my  colleagues  in  the  Senate,  I 
rise  to  second  the  nomination  of  my  good  friend  and  fellow  Senator,  Joe 
Delahunty  for  the  president  of  this  August  body.  Having  served  with  Joe 
in  the  Senate  for  the  past  four  years,  I  know  that  he  will  be  an  effective, 
fair  and  dedicated  presiding  officer.  As  is  always  the  case,  this  session 
will  be  marked  with  many  challenges.  As  a  Senate,  together  with  the 
House  and  the  Governor,  we  will  be  asked  to  meet  these  challenges 
squarely.  There  is  no  one  in  this  Chamber  more  capable  of  leading  this 
Senate  in  the  difficult  times  ahead  than  Joe  Delahunty.  For  those  of  us 
who  have  had  the  pleasure  to  serve  with  Joe,  we  know  him  to  be  fair  and 
straightforward.  He  knows  that  more  things  are  accomplished  when 
people  work  together  towards  a  common  goal.  Most  importantly,  he  is 
willing  to  listen  to  the  views  and  ideas  that  each  of  us  may  possess.  Be 
assured  that  Joe  Delahunty  will  serve  this  Senate  with  honor  and  dis- 
tinction, and  with  him  as  our  leader,  we  will  all  be  given  an  equal  voice 
in  this  Chamber.  Please  join  me  in  supporting  the  candidacy  of  my  good 
friend  Joe  Delahunty. 

SENATOR  J.  KING:  I  rise  today  to  second  the  nomination  of  Senator 
Joe  Delahunty  for  President  of  the  New  Hampshire  Senate.  He  is  one 
exceptional  person,  there  is  no  doubt  in  anyone's  mind  on  that.  First, 
let  me  commend  my  Republican  colleagues  for  their  excellent  choice  in 
choosing  Joe  Delahunty.  In  seconding  the  nomination  of  Joe,  I  am  also 
expressing  the  desire,  the  support,  and  the  best  wishes  of  all  my  Demo- 
cratic colleagues.  Those  who  have  worked  with  Joe  have  spoken  of  his 


4         SENATE  JOURNAL  7  DECEMBER  1994 

fairness,  his  frankness  and  his  willingness  to  help.  Joe  has  exhibited 
many  good  characteristics  over  the  years  in  the  Senate,  such  as  being  a 
man  of  his  word,  and  a  truthful  person  who  stands  by  his  commitments 
and  I  don't  expect  that  to  change.  And  that  is  not  an  easy  or  comfort- 
able task  when  politics  are  involved.  I  think  that  Joe  has  one  real  spe- 
cial trait,  he  is  one  of  the  few  persons  that  I  know  that  can  answer  ques- 
tions without  saying  a  word,  you  just  have  to  read  the  smile  that  he  gives 
you.  Joe,  this  is  not  threat  or  anything,  but  we,  the  Democrats,  intend 
to  work  closely  with  you  as  the  Senate  President,  but  on  issues  we  be- 
lieve are  contrary  to  our  beliefs,  we  shall  express  our  opinions  and  sug- 
gestions to  the  Senate  and  the  public  on  what  we  believe  is  the  right  way 
to  go.  Even  though  we're  few  in  number  we  shall  not  shrink  from  pro- 
viding our  thoughts,  decisions  and  our  votes  on  what's  best  for  New 
Hampshire,  and  this  shall  be  done  in  a  loud,  clear  and  constructive  voice. 
In  working  with  you  towards  making  New  Hampshire  a  better  place  to 
live  for  all  our  citizens  (the  rich  and  the  poor  -  the  healthy  and  the  un- 
healthy, workers  and  businesses,  etc.)  we,  the  Democrats,  pledge  our 
support  toward  that  end.  Again,  we,  the  Senate  Democrats,  support  the 
nomination  of  Joe  Delahunty  and  wish  him  good  luck,  good  health  and 
smooth  sailing.  But  most  importantly,  Joe,  we  wish  you  God's  blessings 
and  guidance.  Good  luck  to  you,  Joe. 

SENATOR  BLAISDELL:  I  obviously  am  not  in  the  script  to  second  the 
nomination  of  Senator  Delahunty,  but  I  want  to  take  this  opportunity  to 
stand  before  this  Senate.  First  of  all,  I  want  to  thank  you  when  you  elect 
him  the  Senate  President.  It  will  get  him  off  the  Insurance  Committee 
so  that  at  least  I  can  ask  some  questions  when  I  get  back  on  that  com- 
mittee, I  hope.  Eight  years  ago  I  walked  into  this  Chamber  and  I  looked 
at  this  tough  Irishman  and  I  said  hello  to  him  and  we  have  been  very, 
very,  close  friends  ever  since.  Joe  Delahunty  is  probably  one  of  the  most 
honorable  and  decent  men  that  I  have  ever  met  in  my  life.  He  is  a  trib- 
ute to  the  state  of  New  Hampshire  and  he  will  be  a  tribute  to  this  great 
Senate  body.  The  only  thing  that  we  said  eight  years  ago  when  we  spoke, 
was  that  all  that  you  have,  and  I  tell  this  to  all  of  you  Senators,  all  that 
you  have  in  this  body,  is  your  word.  Joe  Delahunty  has  never  in  all  of  the 
time  that  I  have  known  him,  ever  gone  back  on  his  word.  He  is  a  credit 
to  his  family,  and  to  his  lovely  wife,  who  I  am  sure  has  made  him  what 
he  is  today,  I  am  sure  of  that.  And  to  the  rest  of  his  family,  I  don't  know 
who  in  hell  is  left  in  Salem,  but  I  mean  they're  all  here  today  and  we  do 
have  something  in  common,  because  my  mother's  name  was  Sweeney  and 
my  wife's  mother's  name  was  O'Brian.  And  these  are  all  Irishmen  sitting 
here.  But  again,  Joe,  we  love  you,  and  we  are  going  to  work  very  hard 
with  you.  John  King,  I  think,  spoke  well  from  the  Democratic  side.  Even 
though  we  can  now  meet  in  the  phone  booth,  we  will  be  a  viable  part  of 
this  Senate,  but  we  will  be  a  constructive  part  of  this  Senate,  and  we  are 
going  to  help  you  because  you  are  one  fine  person,  Joe  Delahunty. 

SENATOR  COLANTUONO  (In  the  Chair):  Are  there  any  more  nomina- 
tions for  President  of  the  Senate? 

SENATOR  GORDON:  I  move  that  nominations  for  President  of  the  Sen- 
ate be  closed. 

Adopted. 

Question  is  on  electing  Joseph  L.  Delahunty  for  Senate  President. 

Adopted,  V.V. 

Senator  Joseph  L.  Delahunty  is  elected  the  new  President  of  the  Senate. 
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SENATOR  COLANTUONO  (In  the  Chair):  I  request  that  Senators  Podles 
and  Roberge  escort  the  new  President  of  the  Senate,  Senator  Joseph  L. 
Delahunty,  to  the  rostrum. 

PRESIDENT  DELAHUNTY  (In  the  Chair):  Now  I  have  to  get  my  script. 
The  most  asked  question  that  I  have  had  asked  of  me  this  morning  is, 
"are  you  nervous?"  Are  you  kidding  me?  I  have  got  to  tell  you  that  I  have 
had  some  very  pleasant  surprises  this  morning.  And  as  Senator  Blaisdell 
spoke  about  the  town  of  Salem,  I  think  that  I  brought  about  half  of  the 
state  of  Connecticut  up  here  with  me  this  morning.  Most  of  my  family  is 
here  over  there  in  the  Dartmouth  corner.  It  puts  a  lot  of  pressure  on  you 
when  you  don't  realize  that  these  things  are  happening,  and  it  is  a  very 
pleasant  surprise.  I  am  thrilled  that  they  all  could  make  it.  Later  on  in 
the  session  we  will  introduce  the  family.  Thank  you. 

It  is  an  honor  and  a  privilege  to  stand  before  you  this  morning  as  Presi- 
dent of  the  New  Hampshire  Senate.  I  thank  each  and  every  one  of  you 
for  the  confidence  that  you  have  placed  in  me  and  I  look  forward  to  work- 
ing with  you  during  the  next  two  years.  The  next  two  years  are  sure  to 
present  our  state,  and  this  Senate,  with  many  challenges.  We  will  be 
asked  to  adopt  a  biennial  operating  budget  amid  dramatic  reductions  in 
federal  aid.  We  are  sure  to  debate  the  state's  role  in  education  and  the 
methods  of  funding  education.  The  work  of  several  committees  looking 
at  the  issue  of  expanded  gaming  opportunities  in  our  state  will  present 
their  reports  for  our  consideration.  A  proposal  to  return  to  biennial  ses- 
sions will  again  require  us  to  consider  our  role  as  legislators  and  our 
obligations  to  the  residents  of  our  state.  Taking  our  cue  from  national 
discussions  and  debates,  we  will  look  for  ways  to  make  our  welfare  sys- 
tem more  responsive  to  the  needs  of  those  it  serves,  while  at  the  same 
time,  making  it  more  cost  efficient.  And  as  always,  there  will  be  those 
issues,  yet  to  be  identified,  that  will  generate  tremendous  interest  and 
debate,  and  cause  many  of  us  to  ask  why  we  sought  this  office  in  the  first 
place.  For  this  Senate  to  successfully  meet  these  challenges  will  require 
our  collective  wisdom.  This  Senate  is  comprised  of  24  bright  and  talented 
individuals,  each  of  whom  has  an  important  role  to  play  in  the  work 
ahead.  As  Senate  President,  I  will  strive  to  ensure  that  every  member 
of  this  body  is  afforded  the  opportunity  to  play  an  active  role  in  the  pro- 
cess. By  enabling  everyone  to  present  their  thoughts  and  ideas  through 
throughtful  and  considered  debate,  we  will  be  assured  that  the  actions 
we  take  are  in  the  best  interests  of  those  we  have  been  elected  to  serve. 
This  process,  as  we  are  all  too  well  aware,  can  at  times  breed  vigorous 
disagreement  among  colleagues  and  others  who  participate  in  the  legis- 
lative process.  But  I  will  assure  you  that  I  will  prevent  our  disagreements 
from  dividing  this  body  or  preventing  our  successful  completion  of  the 
people's  work.  As  many  of  you  know,  I  seek  to  resolve  issues  by  looking 
for  common  ground.  We  too  often  forget  that  our  form  of  government,  and 
the  legislative  process,  were  designed  to  facilitate  consensus  and  com- 
promise. I  believe  that  we  do  our  best  work  and  achieve  our  best  results 
when  we  reach  solutions  through  collaboration  and  cooperation.  The  is- 
sues before  us  will  demand  that  you,  too,  approach  this  session  recog- 
nizing the  need  to  work  closely  with  everyone  elected  to  this  body.  To- 
gether, we  can  have  a  positive  influence  on  the  future  of  our  state  and 
its  people.  Again,  I  thank  you  for  the  confidence  that  you  have  placed  in 
me,  and  I  pledge  to  you  my  commitment  to  represent  this  body  and  the 
state  of  New  Hampshire  with  honor  and  distinction  during  the  next  two 
years.  Getting  away  from  the  prepared  remarks  for  a  couple  of  minutes, 
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I  want  the  Senate  body  to  know  that  Senator  Hough  called  this  morning 
to  extend  his  sincere  congratulations  and  best  wishes  to  the  Senate  for 
a  successful  session.  He  was  very  gracious  in  his  phone  call,  and  he 
wished  us  all  well.  Two  years  ago,  in  a  joint  session,  in  the  House,  you 
heard  our  good  governor,  Governor  Merrill,  make  reference  to  his  mother 
and  the  fact  that  she  was  buried  in  Hampton  and  that  he  was  going  to 
leave  that  session  and  visit  his  mother's  grave  and  pay  tribute.  I  would 
like  to  talk  a  little  bit  about  my  family  for  a  minute,  because  many  of  you 
may  not  realize  this,  but  my  mother  was  always  in  politics.  She  was  the 
governor's  secretary  when  the  Republicans  were  in  office  in  the  state  of 
Maine.  She  represented  the  governor  very  well.  My  father  was  consid- 
ered a  devil's  advocate,  and  he  enjoyed  that  role  very  much,  and  it  made 
for  very  feisty  conversations  around  the  family  supper  table  many  nights 
on  many  occasions.  He  didn't  always  believe  in  the  opposite  role  that  he 
took,  but  he  enjoyed  doing  it  and  it  was  pretty  good.  I  think  now  that  my 
mother  is  up  there,  looking  down  upon  us,  and  she  is  very  proud  of  her 
little  darling.  I'm  sure  that  my  father  is  up  there  saying,  'that  crazy  fool, 
what  did  he  get  himself  into  now.'  So  I  would  just  like  to  say  hello  to  mom 
and  dad.  I  can't  go  to  their  grave  site,  because  they're  up  in  Augusta, 
Maine.  But  I  can  tell  you  that  I  think  of  them  all  of  the  time  and  that  I 
think  that  they  would  be  very  proud  of  this  happening  today  and  I  am 
very  thankful.  Gloria,  where  are  we  now? 

INTRODUCTION  OF  GUESTS 
RESOLUTION 

Senator  Johnson  offered  the  following  resolution: 

Let  it  be  RESOLVED,  that  the  Secretary  of  State  be  requested  to  furnish 
the  Senate  with  the  official  return  of  votes  from  the  various  senatorial 
districts. 

Adopted. 

SECRETARY  OF  STATE  GARDNER:  Thank  you.  I  couldn't  help  but  no- 
tice this  morning  how  warm  and  hospitable  this  opening  session  has  gone. 
I  predict  that  with  your  new  Senate  President,  that  it  is  a  sign  of  things 
to  come  during  the  rest  of  this  upcoming  session.  Part  2,  Article  33  of  the 
Constitution  requires  that  the  Secretary  of  the  State  appear  before  you 
and  give  you  the  return  of  votes  that  were  cast  by  each  of  the  224  towns 
and  13  cities  in  this  state.  Those  returns  are  required  to  be  sent  to  the 
Secretary  of  State's  office  where  they  are  compiled  and  certified  for  each 
Senate  district.  I  would  like  to  now  read  the  results  of  those  returns  for 
each  district. 

SECRETARY  OF  STATE,  WILLIAM  GARDNER  offered  the  final  sena- 
torial district  return  of  votes: 

First  District 

Frederick  W.  King,  Sr.,  r  6,754 

Carole  A.  Lamirande,  d  6,243 

Plurality  for  King  511 

Second  District 

Edward  Gordon,  r  9,512 

Ann  S.  Kent,  d  3,912 

Jeff  Emery,  1  829 

Plurality  for  Gordon  5,600 
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Third  District 

Carl  R.  Johnson,  r  10,277 

Lee  Webb,  d  4,299 

Relf  G.  Fogg,  1  836 

Plurality  for  Johnson  5,978 

Fourth  District 

Leo  W.  Fraser,  Jr.,  r  7,542 

Patrick  H.  Wood,  d  4,259 

Randy  Orvis,  1  661 

Plurality  for  Fraser  3,283 

Fifth  District 

Jim  Rubens,  r  7,355 

Anne  E.  Rowe,  d  6,923 

Howard  L.  Wilson,  1  649 

Plurality  for  Rubens  432 

Sixth  District 

George  A.  Lovejoy,  r&l  6,646 

Caroline  McCarley,  d  5,296 

Plurality  for  Lovejoy  1,350 

Seventh  District 

David  P.  Currier,  r  8,550 

Roger  Hall,  d  3,276 

Martin  Bender,  1  968 

Plurality  for  Currier  5,274 

Eighth  District 

Beverly  T.  Rodeschin,  r  7,481 

Peter  Hoe  Burling,  d  6,697 

Plurality  for  Rodeschin  784 

Ninth  District 

Sheila  Roberge,  r&\  10,117 

Cindy  Chagnon,  d  5,713 

Plurality  for  Roberge  4,404 

Tenth  District 

Clesson  J.  Blaisdell,  d  7,245 

Samuel  H.  DeYoung,  r  4,830 

Plurality  for  Blaisdell  2,415 

Eleventh  District 

David  K.  Wheeler,  t&\  7,413 

Greg  Hanselman,  ind&d  5,673 

Plurality  for  Wheeler  1,740 
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Twelfth  District 

Thomas  P.  Stawasz,  r 
Barbara  Baldizar,  d 

7,208 
5,708 

Plurality  for  Stawasz 

1,500 

Thirteenth  District 

Debora  B.  Pignatelli,  d 
R.J.  Bell,  r 
William  Zebuhr,  1 

4,646 

3,901 

272 

Plurality  for  Pignatelli 

745 

Fourteenth  District 

Thomas  Colantuono,  r&l 
Jean  Susan  Serino,  d 

7,165 
2,988 

Plurality  for  Colantuono 

4,177 

Fifteenth  District 

Sylvia  B.  Larsen,  d 
Bob  Hayes,  r 

8,603 
6,917 

Plurality  for  Larsen 

1,686 

Sixteenth  District 

Eleanor  P.  Podles,  r 
Daniel  P.  Courchesne,  d 

9,980 
4,305 

Plurality  for  Podles 

5,675 

Seventeenth  District 

John  S.  Barnes,  Jr.,  r&d 
Janet  R.  Harju,  1 

9,462 
1,676 

Plurality  for  Barnes  7,786 

Eighteenth  District 

John  A.  King,  d&r  9,697 

Nineteenth  District 

Richard  Russman,  r  7,260 

Michael  Kelly,  d  2,676 

Plurality  for  Russman  4,584 

Twentieth  District 

Richard  Danais,  r  5,756 

Lou  D'Allesandro,  d  4,481 

Plurality  for  Danais  1,275 

Twenty-First  District 

Jeanne  Shaheen,  d  6,455 

Barbara  Yates,  r  4,394 

Plurality  for  Shaheen  2,061 
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Twenty-Second  District 

Joseph  L.  Delahunty,  r  8,962 

Sanuel  A.  Gigliotti,  d  2,886 

Guy  Comtois,  1  685 

Plurality  for  Delahunty  6,076 

Twenty-Third  District 

Bruce  W.  Keough,  r  7,775 

Beverly  HoUingworth,  d  6,867 

Plurality  for  Keough  908 

Twenty-Fourth  District 

Burt  Cohen,  d  7,261 

Ray  Bowles,  r  5,156 

Plurality  for  Cohen  2,105 

RESOLUTION 

Senator  Currier  offered  the  following  Resolution: 

Let  it  be  RESOLVED,  that  the  returns  from  the  several  senatorial  dis- 
tricts be  referred  to  a  Select  Committee  of  three,  with  instructions  to 
examine  and  count  the  same,  and  report  to  the  Senate,  where  any  va- 
cancies or  contest  exists;  and  if  so,  in  what  senatorial  districts? 

Adopted. 

The  Chair  appointed  Senators:  Stawasz,  Shaheen,  and  Danais  to  exam- 
ine the  vote  totals. 

Recess. 

Out  of  recess. 

NOMINATIONS 

SENATOR  LARSEN:  I  would  like  to  place  the  name  of  Gloria  Randlett 
of  beautiful  Pembroke,  New  Hampshire,  in  nomination  for  the  Clerk  of 
the  Senate.  Gloria  has  been  an  officer  of  the  Senate  since  1980  serving 
as  Assistant  Clerk  and  then  as  Clerk. 

SENATOR  ERASER:  I  rise  to  second  the  nomination  of  Gloria  Randlett. 
Mr.  President,  Gloria  is  one  of  the  nicest  and  one  of  the  hardest  working 
people  in  the  General  Court,  and  I  am  proud  to  have  seconded  the  nomi- 
nation. 

SENATOR  LOVEJOY:  Mr.  President,  I  move  that  the  nominations  be 
closed  and  that  one  vote  be  cast  for  Gloria  Randlett  as  Clerk  of  the  New 
Hampshire  Senate. 

Adopted. 

Gloria  Randlett  is  elected  Clerk  of  the  New  Hampshire  Senate. 

SENATOR  COLANTUONO:  In  the  absence  of  Senator  Podles,  I  am 
happy  to  nominate  for  the  position  of  Assistant  Clerk,  our  hard  working 
Assistant  Clerk,  Lois  Schmelzer  in  nomination  for  Assistant  Clerk  of  the 
Senate. 

SENATOR  ROBERGE:  I  second  the  nomination  for  Lois  Schmelzer,  our 
very  capable  Assistant  Clerk. 
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SENATOR  RUBENS:  I  move  that  the  nominations  be  closed  and  that  one 
vote  be  cast  for  Lois  Schmelzer  for  Assistant  Clerk  of  the  New  Hampshire 
Senate. 

Adopted. 

Lois  E.  Schmelzer  is  elected  Assistant  Clerk  of  the  Senate. 

SENATOR  LARSEN:  I  place  in  nomination,  the  name  of  Henry  Wilson 
of  this  fair  Capital  City  of  Concord,  New  Hampshire,  for  Sergeant-At- 
Arms.  Hank  worked  as  the  Senate  recorder  for  the  last  two  sessions  and 
filed  for  the  office  when  the  Sergeant-At-Arms,  Dick  Wiggen,  was  no 
longer  able  to  attend  to  his  duties.  Hank  lives  on  the  Heights  and  is 
married  and  has  three  children  and  nine  grandchildren. 

SENATOR  BARNES:  I  gladly  second  that  motion. 

PRESIDENT  DELAHUNTY  (In  the  Chair):  Is  that  the  end? 

SENATOR  BARNES:  Ahhhh.  I  would  gladly  add  more. 

SENATOR  KEOUGH:  I  move  that  the  nominations  be  closed  and  that 
one  ballot  be  cast  for  Henry  Wilson,  Sergeant-At-Arms. 

Adopted. 

Henry  Wilson  is  elected  Sergeant-At-Arms. 

Recess. 

Out  of  recess. 

SENATOR  RODESCHIN:  It  is  with  great  pleasure  and  honor  that  I  am 
able  to  nominate  Emile  Martineau  who  happens  to  live  in  the  same  com- 
munity that  I  do  and  is  an  occasional  coffee  partner  at  MacDonalds,  as 
Doorkeeper. 

SENATOR  F.  KING:  I  am  pleased  to  second  the  nomination  of  Emile 
Martineau,  the  former  Coos  County  Sheriff,  for  this  position  as  Door- 
keeper. 

SENATOR  BLAISDELL:  Mr.  President,  now  that  Emile  has  his  Blue 
Cross/Blue  Shield,  I  move  that  the  nominations  be  closed  and  one  ballot 
be  cast  for  Emile  Martineau,  Doorkeeper. 

Adopted. 

Emile  Martineau  is  elected  Senate  Doorkeeper. 

The  President  administered  the  oaths  of  office  to  the  Senate  Clerk,  As- 
sistant Clerk,  Sergeant-At-Arms,  and  Doorkeeper. 

SENATE  RESOLUTION  1 

Senator  Russman  offered  the  following  Resolution: 

Let  it  be  RESOLVED,  that  the  rules  of  the  1993-94  session  be  adopted 
as  the  rules  of  the  1995-96  session  with  the  following  amendment,  and 
further  that  these  rules  as  amended  may  be  changed  by  majority  vote 
for  the  next  two  (2)  legislative  days. 

The  changes  are  in  Rule  17-a,  b  and  c  changing  the  dates,  and  Rule  24 
committee  name  change,  and  in  rule  27  Standing  Committees  of  the  Sen- 
ate. 

17-A  (a)  No  request  by  a  member  of  the  Senate  for  drafting  a  bill  or  a 
joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  shall  be  accepted  by  Legislative  Services 
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for  processing  unless  the  subject  matter  and  complete  information 
necessary  for  drafting  of  the  legislation  has  been  filed  with  Legisla- 
tive Services  no  earlier  than 

(b)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate 
bill  or  joint  resolution,  other  than  the  general  appropriations 
(budget)  bill  or  the  capital  budget  bill,  unless  a  request  by  a 
member  for  drafting  with  complete  information  has  been  re- 
ceived not  later  than  5:00  pm  Thursday  December  22,  1994. 

(c)  Every  Senate  bill  and  joint  resolution,  other  than  the  gen- 
eral appropriations  (budget)  bill  or  the  capital  budget  bill, 
must  be  signed  off  in  Legislative  Services  by  5:00  p.m.,  on 
Thursday,  January  12,  1995. 

24.  Every  bill  and  joint  resolution  appropriating  money,  which  has  been 
referred  to  another  committee  and  favorably  accepted  by  the  Senate, 
shall  be  committed  to  the  Finance  Committee  for  review.  If  any  such 
bills  have  been  referred  jointly  to  the  Finance  Committee  and  an- 
other standing  committee,  the  Finance  Committee  may  report  sepa- 
rately and  a  further  public  hearing  may  be  held  at  the  discretion  of 
the  Finance  Committee .  All  bills  appropriating  money,  which  are 
referred  directly  to  the  Finance  Committee  shall  have  a  hearing. 
Any  bill  which  has  been  referred  to  another  committee  and  favorably 
accepted  by  the  Senate,  which  has  an  economic  impact  on  the  state 
may  be  referred  to  the  Committee  on  Economic  Development  for  re- 
view. The  Committee  on  Economic  Development  may  hold  a  further 
public  hearing  at  the  discretion  of  the  Committee. 

27.  The  standing  committees  of  the  Senate  shall  be  as  follows:  The  Com- 
mittee on  Finance,  Committee  on  Capital  Budget,  Committee 
on  Ways  &  Means,  Committee  on  Banks,  Committee  on  Eco- 
nomic Development,  Committee  on  Education,  Committee  on 
Environment,  Committee  on  Executive  Departments  &  Admin- 
istration, Committee  on  Fish  &  Game  &  Recreation,  Commit- 
tee on  Insurance,  Committee  on  Interstate  Cooperation,  Com- 
mittee on  Judiciary,  Committee  on  Public  Affairs,  Committee 
on  Public  Institutions  Health  &  Human  Services,  Committee 
on  Rules  &  Enrolled  Bills,  and  the  Committee  on  Transporta- 
tion. 

Floor  amendment  adopted  by  necessary  majority  vote. 

RULES  OF  THE  SENATE 

1.  Determination  of  quorum;  correction  of  Journal. 

2.  Members,  decorum  of. 

3.  Members,  conduct  when  speaking. 

4.  Members  not  to  speak  more  than  twice. 

5.  President  shall  recognize  whom. 

6.  Questions  of  order,  appeal. 

7.  Member,  absenting  himself. 

8.  Motions,  order  of  preference, 

9.  Questions  postponed  indefinitely  not  acted  upon  in  same  biennium. 

10.  Questions,  when  divided. 

11.  Objections  to  reading  paper,  how  determined. 

12.  Roll  Call,  everyone  must  vote. 

13.  Galleries,  clearing  of. 

14.  Reconsideration,  motion  for. 
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15.  Petitions,  introduction  of. 

16.  Bills;  shall  be  numbered  and  expressed  clearly. 

17.  Bills,  introduction  of. 

17-A  (a)  Bills,  deadlines  for  drafting. 

17-B  Bills,  deadlines  for  information. 

17-C  Final  deadline. 

18.  Resolutions  to  be  treated  as  bills. 

19.  Bills  shall  have  three  readings;  progress  of;  time  for  second  and 
third  readings. 

20.  Bills,  printing  and  distribution. 

21.  Bills  amended  only  on  second  reading;  filing  of  amendments. 

22.  Public  hearings  to  be  held  and  advertised. 

23.  Amended  bills,  printed,  distributed  and  disposed  of. 

24.  Appropriating  money,  to  whom  referred. 

25.  President  to  sign  bills,  etc. 

26.  Committees,  appointment  of. 

27.  Standing  Committees. 

28.  Messages  sent  to  House. 

29.  Messages,  when  received. 

30.  Voting;  division  of  Senate. 

31.  Visitors  to  Senate. 

32.  Hours  of  meeting. 

33.  Rules  of  Senate,  how  suspended. 

34.  Rules  of  Senate,  how  rescinded. 

35.  Committee  of  the  whole. 

36.  President  may  name  member  to  chair. 

37.  Senate  staff;  composition  and  duties. 

38.  Senate  staff;  days  of  employment. 

39.  Committees,  reports  and  meetings 

40.  Appeal,  presiding  officer  ruling. 

41.  Motions,  no  substitution  under  color  of  amendment. 

42.  Conflict  of  interest. 

43.  Committee  of  Conference  reports. 

44.  Personal  privilege. 

45.  Requisition  Approval  Required. 

46.  Fiscal  notes,  requirements. 

SENATE  RULES 

1.  The  President,  having  taken  the  chair,  shall  determine  a  quorum  to 
be  present.  Any  erroneous  entry  in  the  daily  journal  shall  be  corrected 
no  later  than  the  third  succeeding  legislative  day,  and  the  permanent 
journal  corrected  one  week  after  the  permanent  journal  copy  is  placed 
in  the  hands  of  the  Senate. 

2.  No  member  shall  hold  conversation  with  another  while  a  member  is 
speaking  in  debate. 

3.  Every  member,  wishing  to  speak,  shall  address  the  President  and 
when  he  has  finished  shall,  if  having  risen  to  speak,  then  sit  down. 

4.  No  member  shall  speak  more  than  twice  on  the  same  question  on  the 
same  day  without  leave  of  the  Senate. 

5.  More  than  one  member  rising  to  speak  at  the  same  time,  the  Presi- 
dent shall  decide  who  shall  speak  first. 
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6.  If  any  member  transgresses  the  rules  of  the  Senate,  the  President 
shall,  or  any  member  may,  call  him  to  order;  in  which  case  the  mem- 
ber so  called  to  order  shall  immediately  cease  and  desist,  and  the 
Senate,  if  appealed  to,  shall  decide  the  case.  But  if  there  is  no  appeal, 
the  decision  of  the  President  shall  be  conclusive. 

7.  No  member  shall  absent  himself  without  permission  from  the  Senate. 

8.  When  any  question  is  under  debate,  no  motion  shall  be  received  but 
first,  to  adjourn;  second,  to  lay  upon  the  table;  third,  for  the  previ- 
ous question;  fourth,  to  postpone  to  a  certain  day;  fifth,  to  commit; 
sixth,  to  amend;  and  seventh,  to  postpone  indefinitely;  which  several 
motions  shall  have  precedence  in  the  order  in  which  they  are  so  ar- 
ranged. Motions  to  adjourn,  to  lay  upon  the  table,  for  the  previous 
question,  and  to  take  from  the  table  shall  be  decided  without  debate. 
Motions  to  postpone  to  a  certain  day  shall  be  debatable  both  as  to  time 
and  subject  matter.  No  motion  to  postpone  indefinitely,  to  postpone 
to  a  certain  day,  or  to  commit,  being  decided,  shall  be  in  order  at  the 
same  stage  of  the  bill  or  resolution,  until  after  adjournment. 

9.  A  question  which  is  postponed  indefinitely  shall  not  be  acted  upon 
during  the  biennium  except  whenever  two-thirds  of  the  whole  num- 
ber of  elected  Senators  shall  on  division  taken,  vote  in  favor  thereof. 
Any  bill  which  is  indefinitely  postponed  shall  not  be  reintroduced 
under  cover  of  an  amendment  to  the  general  appropriations  (budget) 
bill.  No  motion  to  suspend  this  rule  shall  be  permitted. 

10.  Any  member  may  call  for  a  division  of  the  question  when  the  sense 
will  admit  it.  Unless  otherwise  specifically  provided  for,  a  majority 
of  those  present  and  voting  shall  be  required  to  pass  any  vote. 

11.  When  the  reading  of  a  paper  or  document  is  objected  to  by  a  mem- 
ber, the  question  shall  be  determined  by  a  vote  of  the  Senate;  and 
without  debate. 

12.  When  the  nays  and  yeas  have  been  moved  by  a  member  and  duly  sec- 
onded by  another  member,  each  member  present  shall  declare  his 
assent  or  dissent  to  the  question,  unless  for  special  reason  he  be  ex- 
cused by  the  Senate.  The  names  of  the  persons  so  making  the  motion 
and  the  second  shall  be  recorded  in  the  Journal.  A  member  who  is  to 
be  absent  when  the  yeas  and  nays  are  required  may  pair  his  vote  with 
another  member,  to  be  present  or  also  to  be  absent,  who  intends  to 
vote  on  the  opposite  side  of  the  question.  Pairs  shall  be  permitted  only 
if  the  yeas  and  nays  are  taken  on  such  question.  Both  members  shall 
file  such  pair  in  writing  with  the  Clerk  before  the  question  is  put.  In 
all  cases  of  pairing,  the  vote  of  neither  member  shall  be  counted  in 
determining  the  result  of  the  roll  call;  but  the  Clerk  shall  announce 
all  pairs  and  enter  them  in  the  Journal.  The  President  shall  deter- 
mine the  order  of  the  roll  call.  No  member  shall  be  required  to  vote 
in  any  case  where  he  was  not  present  when  the  question  was  put. 

13.  In  case  of  any  disturbance  or  disorderly  conduct  in  the  gallery,  the 
President  shall  have  the  power  to  order  the  same  to  be  cleared.  The 
Chairman  of  the  Committee  of  the  Whole  may  restrict  attendance  to 
the  duly  elected  Senators. 

14.  No  vote  shall  be  reconsidered,  unless  the  motion  for  reconsideration 
be  made  by  a  member  who  voted  with  the  prevailing  side,  nor  unless 
the  notice  of  such  motion  be  given  to  the  Senate  in  open  session  prior 
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to  adjournment  on  the  same  day  on  which  the  vote  as  passed,  or  on 
the  next  day  on  which  the  Senate  shall  be  in  session  within  one  half 
hour  after  the  convening  of  the  early  session,  and  any  such  notice  of 
reconsideration  shall  be  effective  for  three  legislative  days  only  and 
thereafter  shall  be  null  and  void. 

14  (a)  Reconsideration  of  any  bills  subject  to  a  transfer  date  established 
by  joint  rules  must  be  acted  on  or  before  the  joint  rule  deadline,  and 
thereafter  shall  be  null  and  void. 

15.  Before  any  petition  shall  be  received  and  read,  a  brief  statement  of 
the  contents  thereof  shall  be  made  by  the  member  introducing  the 
same. 

16.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  in  the  Senate,  shall  be 
endorsed  with  the  name  of  the  Senator  presenting  them,  and  with 
the  subject  matter  of  the  same.  Every  bill  shall  be  marked  on  the 
first  page  "Senate  Bill"  and  numbered  serially;  every  joint  resolu- 
tion shall  be  marked  "Senate  Joint  Resolution"  and  numbered  seri- 
ally; every  concurrent  resolution  proposing  a  constitutional  amend- 
ment shall  be  marked  "Concurrent  Resolution  Proposing  a 
Constitutional  Amendment"  and  numbered  serially;  and  every  other 
concurrent  resolution  shall  be  marked  "Senate  Concurrent  Resolu- 
tion" and  numbered  serially,  as  each  bill  or  resolution  is  introduced 
into  the  Senate. 

17.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  into  the  Senate  shall 
be  delivered  or  caused  to  be  delivered  to  the  Office  of  Legislative 
Services,  which  in  turn  will  submit  it  to  the  sponsor  for  his  signa- 
ture, and  then  to  the  Clerk  by  Legislative  Services.  If  requested  by 
the  sponsor,  a  proposed  bill,  resolution  or  petition  shall  not  be  made 
public,  except  by  the  sponsor,  until  signed  by  the  sponsor.  During  any 
adjournment  the  President  may  receive  bills  and  resolutions  for 
printing  and  for  reference  to  committee,  provided  that  no  bill  shall 
have  a  public  hearing  until  it  is  formally  introduced  into  the  Senate 
printed  and  available  for  distribution.  The  President  shall  take  up 
all  bills  and  resolutions  for  introduction  at  the  early  session. 

17-  A  (a)  No  request  by  a  member  of  the  Senate  for  drafting  a  bill  or  a 
joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  shall  be  accepted  by  Legislative  Services 
for  processing  unless  the  subject  matter  and  complete  information 
necessary  for  drafting  of  the  legislation  has  been  filed  with  Legisla- 
tive Services  no  earlier  than 

(b)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate 
bill  or  joint  resolution,  other  than  the  general  appropriations 
(budget)  bill  or  the  capital  budget  bill,  unless  a  request  by  a 
member  for  drafting  with  complete  information  has  been  re- 
ceived not  later  than  5:00  pm  Thursday  December  22,  1994. 

(c)  Every  Senate  bill  and  joint  resolution,  other  than  the  gen- 
eral appropriations  (budget)  bill  or  the  capital  budget  bill, 
must  be  signed  off  in  Legislative  Services  by  5:00  p.m.,  on 
Thursday,  January  12,  1995. 
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(d)  Notwithstanding  the  provisions  of  17  (a),  (b),  and  (c),  a  Senate  bill, 
Senate  joint  resolutions,  or  Senate  concurrent  resolution  may  be  ac- 
cepted by  Legislative  Services  for  drafting  and  introduced  into  the  Sen- 
ate at  any  time  prior  to  the  deadline  established  by  Joint  Rules  for  the 
transfer  of  bills  out  of  the  first  body  if  approved  by  either  a  majority 
of  the  Senate  Rules  Committee  or  a  two-thirds  vote  on  the  floor. 

18.  All  resolutions  which  may  require  the  signature  of  the  Governor  shall 
be  treated  in  the  same  manner  as  bills. 

19.  Every  bill  shall  have  three  readings  in  the  Senate  previous  to  its  pas- 
sage. The  first  and  second  readings  shall  be  by  title  only  which  may 
be  accomplished  by  a  conglomerate  resolution,  after  which  the  bill 
shall  be  referred  by  the  President  to  the  appropriate  committee  and 
shall  be  printed  as  provided  in  Rule  20,  unless  otherwise  ordered  by 
the  Senate.  No  bill  after  it  has  been  read  a  second  time  shall  have  a 
third  reading  until  after  adjournment  from  the  early  session.  The 
time  assigned  for  the  third  reading  of  bills  and  resolutions  shall  be 
in  the  late  session  unless  otherwise  ordered  by  the  Senate.  The  or- 
ders of  the  day  for  the  reading  of  bills  shall  hold  for  every  succeed- 
ing day  until  disposed  of. 

20.  After  every  bill  shall  have  been  read  a  second  time,  and  referred  by 
the  President  to  the  appropriate  committee,  the  Clerk  shall  procure 
a  sufficient  number  of  copies,  printed  on  paper  of  uniform  size,  for 
the  use  of  the  legislature,  and  cause  the  same  to  be  distributed  to  the 
members,  and  when  printed  the  bill  shall  be  immediately  delivered 
to  the  committee  to  which  it  shall  have  been  referred.  Bills  received 
from  the  House  shall  be  printed  at  the  same  stage  of  their  procedure 
unless  they  have  been  printed  in  the  House  and  copies  distributed 
in  the  Senate,  in  which  case  any  amendment  made  by  the  House  shall 
be  duplicated  and  distributed  in  the  Senate. 

21.  No  amendment  shall  be  made  but  upon  the  second  reading  of  a  bill; 
and  all  amendments  to  bills  and  resolutions  shall  be  in  writing,  with 
the  name  of  the  Senator  and  the  district  he  represents  thereon.  No 
amendment  to  any  bill  shall  be  proposed  or  allowed  at  any  time  or  by 
any  source,  including  a  committee  of  conference,  except  it  be  germane. 
Amendments  shall  have  been  reviewed  by  the  Office  of  Legislative 
Services  for  form,  construction,  statutory  and  chapter  reference. 

22.  A  hearing  shall  be  held  upon  each  bill  referred  to  a  committee,  and 
notice  of  such  hearing  shall  be  advertised  at  least  5  days  before  hear- 
ing in  the  Senate  Calendar. 

(a)  All  bills  in  the  possession  of  committees  shall  be  reported  out  with 
one  of  the  following  recommendations:  ought  to  pass,  ought  to  pass 
with  amendment,  re-refer  to  committee,  inexpedient  to  legislate,  or 
refer  for  interim  study.  Re-refer  to  committee  shall  be  a  committee 
report  only  in  the  first-year  session;  refer  for  interim  study  shall  be 
a  committee  report  only  in  the  second  year. 

(b)  If  a  bill  is  reported  re-refer  to  committee,  it  shall  read  re-refer  to 
committee  for  action  in  the  second-year  session.  Bills  which  have 
been  re-referred  to  the  committee  on  Finance  shall  be  referred  by 
Finance  to  the  original  committee  to  which  it  was  assigned  when  the 
senate  adjourned  from  the  first  session.  All  re-referred  bills  shall  be 
reported  by  the  committee  on  or  before  the  fifth  legislative  day  of  the 
second-year  session. 
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23.  When  a  bill  is  reported  favorably  with  an  amendment,  the  report  of 
the  committee  shall  state  the  amendment,  and  then  recite  the  sec- 
tion of  the  bill  in  full  as  amended.  The  amendment  shall  be  printed 
in  the  calendar  of  the  Journal  on  the  date  that  the  report  is  listed 
for  action.  If  no  action  is  taken  on  that  day,  then  the  amendment  shall 
be  printed  on  the  day  to  which  the  bill  has  been  referred.  All  bills 
reported  shall  be  laid  upon  the  table  and  shall  not  be  finally  acted 
upon  until  the  following  legislative  day,  and  a  list  of  such  bills  with 
the  report  thereon  shall  be  published  in  the  Journal  for  the  day  on 
which  action  shall  be  taken. 

24.  Every  bill  and  joint  resolution  appropriating  money,  which  has  been 
referred  to  another  committee  and  favorably  accepted  by  the  Senate, 
shall  be  committed  to  the  Finance  Committee  for  review.  If  any  such 
bills  have  been  referred  jointly  to  the  Finance  Committee  and  an- 
other standing  committee,  the  Finance  Committee  may  report  sepa- 
rately and  a  further  public  hearing  may  be  held  at  the  discretion  of 
the  Finance  Committee.  All  bills  appropriating  money,  which  are 
referred  directly  to  the  Finance  Committee  shall  have  a  hearing. 
Any  bill  which  has  been  referred  to  another  committee  and  favorably 
accepted  by  the  Senate,  which  has  an  economic  impact  on  the  state 
may  be  referred  to  the  Committee  on  Economic  Development  for  re- 
view. The  Committee  on  Economic  Development  may  hold  a  further 
public  hearing  at  the  discretion  of  the  Committee. 

25.  All  warrants,  subpoenas  and  other  processes  issued  by  order  of  the 
Senate  shall  be  under  the  hand  and  seal  of  the  President  attested  by 
the  Clerk. 

26.  All  committees  of  the  Senate,  including  Senate  members  on  commit- 
tees of  conference,  shall  consist  of  members  of  both  parties  as  nearly 
equal  as  possible,  provided  that  on  all  committees,  both  parties  shall 
be  represented.  The  President  shall  appoint  the  members  of  all  com- 
mittees, after  consulting  with  the  minority  leader. 

27.  The  standing  committees  of  the  Senate  shall  be  as  follows:  The 
Committee  on  Finance,  Committee  on  Capital  Budget,  Com- 
mittee on  Ways  &  Means,  Committee  on  Banks,  Committee  on 
Economic  Development,  Committee  on  Education,  Committee 
on  Environment,  Committee  on  Executive  Departments  &  Ad- 
ministration, Committee  on  Fish  &  Game  &  Recreation,  Com- 
mittee on  Insurance,  Committee  on  Interstate  Cooperation, 
Committee  on  Judiciary,  Committee  on  Public  Affairs,  Com- 
mittee on  Public  Institutions  Health  &  Human  Services,  Com- 
mittee on  Rules  &  Enrolled  Bills,  and  the  Committee  on 
Transportation. 

28.  Messages  shall  be  sent  to  the  House  of  Representatives  by  the  Clerk 
of  the  Senate. 

29.  Messages  from  the  Governor  or  House  of  Representatives  may  be  re- 
ceived at  all  times,  except  when  the  Senate  is  engaged  in  putting  the 
question,  in  calling  the  yeas  and  nays,  or  in  counting  the  ballots. 

30.  All  questions  shall  be  put  by  the  President,  and  each  member  of  the 
Senate  shall  signify  his  assent  or  dissent  by  answering  yea  or  nay. 
If  the  President  doubts,  or  a  division  is  called  for,  the  Senate  shall 
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divide.  Those  in  the  affirmative  on  the  question  shall  first  rise  from 
their  seats  and  stand  until  they  be  counted.  The  President  shall  rise 
and  state  the  decision  of  the  Senate. 

31.  No  person  except  members  of  the  executive,  or  members  of  the  House 
of  Representatives  and  its  officers,  shall  be  admitted  to  the  floor  of 
the  Senate,  except  by  the  invitation  of  the  President,  or  some  mem- 
ber with  his  consent. 

32.  The  Senate  shall  adjourn  to  meet  on  the  subsequent  legislative  day 
for  the  early  session  at  the  time  mentioned  in  the  adjournment  mo- 
tion. The  late  session  shall  immediately  follow  the  early  session  un- 
less the  Senate  shall  otherwise  order. 

33.  No  standing  rule  of  the  Senate  shall  be  suspended  unless  two-thirds 
of  the  members  present  vote  in  favor  thereof.  This  rule  shall  not  apply 
to  Senate  Rule  9. 

34.  No  rule  shall  be  rescinded  unless  two  days  notice  of  the  motion  has 
been  given  and  two-thirds  of  those  present  vote  therefor. 

35.  The  Senate  may  resolve  itself  into  a  Committee  of  the  Whole  at  any 
time  on  motion  made  for  that  purpose;  and  in  forming  a  Committee 
of  the  Whole,  the  President  shall  leave  the  chair,  and  appoint  a  chair- 
man to  preside  in  committee. 

36.  The  President  when  performing  the  duties  of  the  Chair  may,  at  any 
time,  name  any  member  to  perform  the  duties  of  the  Chair. 

37.  The  staff  of  the  Senate  shall  be  comprised  of  a  clerk,  an  assistant  clerk, 
a  sergeant-at-arms,  and  a  doorkeeper  who  are  to  be  elected  by  the 
Senate,  and  such  other  personnel  as  the  President  shall  appoint.  The 
President  shall  define  the  duties  of  all  members  of  the  Senate  staff 
which  are  not  fixed  by  statute  or  otherwise  ordered  by  the  Senate. 

38.  Each  member  of  the  staff  of  the  Senate  shall  be  available  on  call  to 
carry  out  the  work  of  the  Senate. 

39.  The  committees  shall  promptly  consider  and  report  on  all  matters  re- 
ferred to  them.  The  President  may  authorize  such  committees  hav- 
ing a  heavy  load  of  investigation,  re-drafting,  research  or  amend- 
ments to  meet  as  needed  on  non-legislative  days  during  the 
legislative  session.  The  Clerk  of  the  Senate  shall  prepare  a  list  by 
number,  title  and  sponsor  of  all  Senate  bills  and  resolutions  in  com- 
mittee which  have  not  been  acted  upon  within  one  week  before  the 
deadline  established  for  the  transfer  of  bills  and  resolutions  from  the 
Senate  to  the  House  of  Representatives,  and  he  shall  distribute  this 
list  to  every  member  of  the  Senate  as  soon  as  it  is  prepared. 

40.  Any  appeal  from  the  ruling  of  the  presiding  officer  shall  be  decided 
by  majority  vote  of  the  members  present  and  voting. 

41.  No  new  motion  shall  be  admitted  under  color  of  amendment  as  a  sub- 
stitute for  the  motion  under  debate. 

42.  In  all  instances  every  member  shall  act  in  conformance  with  the  duly 
adopted  Ethical  Guidelines  and  Opinions  of  the  New  Hampshire  Gen- 
eral Court. 

43.  Action  on  the  floor  of  a  report  of  the  Committee  on  Finance  or  a  Com- 
mittee of  Conference  on  either  the  general  appropriations  (budget) 
bill  or  the  capital  budget  bill,  shall  not  be  taken  by  the  Senate,  until 
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said  report  has  been  available  from  the  Senate  Clerk  twenty-four 
hours  in  advance,  in  written  form.  Nongermane  amendments  and 
footnotes  to  such  bills  (except  footnotes  in  explanation  of  the  princi- 
pal text  of  such  bills  or  designating  the  use  or  restriction  of  any  funds 
or  portions  thereof)  are  prohibited  and  shall  not  be  allowed  under  any 
circumstances. 

44.  PERSONAL  PRIVILEGE:  A  Senator  may,  as  a  matter  of  personal 
privilege,  defend  his  position  on  a  bill,  his  integrity,  his  record,  or  his 
conduct,  against  unfair  or  unwarranted  criticism,  or  may  speak  of  an 
issue  which  relates  to  his  rights,  privileges  or  conveniences  as  a  Sena- 
tor; provided,  however,  the  matters  raised  under  personal  privilege 
shall  not  be  subject  to  questioning,  answer,  or  debate,  by  another 
Senator.  Personal  Privilege  remarks  may  be  included  in  the  Daily 
Journal  if  requested  by  the  Senator,  and  in  the  Permanent  Journal 
by  vote  of  the  Senate.  A  Senator  may  speak  on  other  matters  of  his 
choosing  and  in  such  cases  may  be  subject  to  questioning  and/or 
answer  according  to  the  Rules  of  the  Senate. 

45.  No  officer  or  employee  of  the  Senate  during  the  session  or  any  ad- 
journment thereof  shall  purchase  or  contract  for  the  purchase,  pay 
or  promise  to  pay  any  sum  of  money  on  behalf  of  the  Senate  or  issue 
any  requisition  or  manifest  without  the  approval  of  the  Senate  Presi- 
dent. 

46.  If  a  drafting  request  for  a  bill  or  resolution  has  been  filed  with  the 
office  of  Legislative  Services  requiring  a  fiscal  note  as  provided  in 
RSA  14:44-47,  the  substance  or  a  draft  of  the  proposal  may  be  pro- 
vided to  the  legislative  budget  assistant  for  preparation  of  the  re- 
quired fiscal  note  without  the  specific  consent  of  the  sponsor  of  the 
proposal,  provided  that  the  identity  of  the  sponsor  shall  not  be  dis- 
closed. 

Resolution  adopted  by  the  necessary  majority  vote. 

COMMITTEE  REPORT 

The  select  committee  to  whom  was  referred  the  various  return  of  votes 
for  state  Senators  from  the  several  districts,  having  attended  to  their 
duties  and  having  examined  the  returns  made  to  the  Secretary  of  State 
and  the  records  in  the  Office  of  said  Secretary,  report  that  they  find  the 
state  of  the  vote  returned  from  the  several  districts  to  be  correct. 

SENATOR  SHAHEEN:  The  committee  has  met  and  examined  the  elec- 
tion results.  We  find  that  all  is  correct  and  in  order.  I  am  sure  that  Sena- 
tor Stawasz  would  agree  with  that? 

Adopted. 

RESOLUTION 

Senator  F.  King  offered  the  following  Resolution: 

Let  it  be  RESOLVED,  that  the  Clerk  of  the  Senate  be  authorized  to  pro- 
vide during  the  session,  one  daily  or  two  weekly  newspapers  printed 
within  the  state  or  daily  newspaper  clips  to  the  members  and  officers  of 
the  Senate. 

Adopted. 

PRESIDENT  DELAHUNTY  (In  the  Chair):  Arlene  is  going  to  make  avail- 
able to  all  of  the  Senators  now,  the  Leadership  appointments  and  the  com- 
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mittee  assignments.  We  are  going  to  make  those  available  to  every  Sena- 
tor today.  Would  you  also  release  those  to  the  press,  shortly  thereafter? 

SENATE  RESOLUTION  2 

Salary  and  Mileage  Payments  to  the  Members  of  the  Senate 

Senator  Keough  offered  the  following  Resolution: 

Let  is  be  RESOLVED,  that  the  salary  of  the  members  of  the  Senate  be 
paid  in  one  undivided  sum  as  early  as  practical  after  adoption  of  this 
Resolution,  and  be  it  further  Resolved,  that  mileage  of  members  of  the 
Senate  be  paid  every  two  weeks  during  the  session. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  organized  and  has  elected  its  officers: 

Speaker  of  the  House:  Representative  Harold  W.  Burns. 

Clerk  of  the  House:  Karen  Wadsworth. 

Assistant  Clerk  of  the  House:  Leo  J.  Callahan. 

Sergeant-At-Arms:  Warren  W.  Leary. 

PRESIDENT  DELAHUNTY  (In  the  Chair):  Everybody  and  their  guests, 
lobbyist,  press,  are  all  invited  up  in  room  302  where  there  is  a  spread 
available  for  lunch,  for  coffee  and  etc. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  organized  and  ready  to  meet  with  the 
honorable  Senate  in  Joint  Convention  for  the  purpose  of  electing  a  State 
Treasurer  and  a  Secretary  of  State. 

RESOLUTION 

Senator  Wheeler  moved  that  the  House  be  notified  that  the  Senate  is 
ready  to  meet  in  Joint  Convention. 

Adopted. 

Recess  for  Joint  Convention. 

Out  of  recess. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  F.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Wednesday,  January  4,  1995 
at  1:00  p.m. 

Adopted. 

Senator  Cohen  moved  that  the  business  of  the  day  being  completed,  that 
the  Senate  now  adjourn  until  Wednesday,  January  4,  1995  at  1:00  p.m. 

Adopted. 

Adjournment. 
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January  4,  1995 

CONVENING  DAY 

The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Monsignor  John  Quinn,  Senate  Guest 
ChapHn. 

Almighty  and  Eternal  God,  as  we  gather  here  today  at  the  beginning 
of  a  new  legislative  session,  we  ask  Your  blessing  on  this  Senate  of  the 
state  of  New  Hampshire.  These  women  and  men  are  and  will  be  con- 
cerned with  many  issues  which  will  affect  the  quality  of  life  in  this  state. 
As  they  weigh  these  issues,  we  pray  that  You,  grant  them  a  share  in  Your 
wisdom,  help  them  to  reflect  and  dream,  to  have  vision  and  insight,  to 
never  lack  the  courage  to  challenge,  to  confront,  and  to  change,  so  that 
all  of  our  citizens,  by  this  body's  actions,  may  always  have  the  opportu- 
nity to  experience  justice  and  dignity,  freedom  and  opportunity.  Grant 
them  patience,  Lord,  for  there  will  be  days  when  hearings  will  seem 
unnecessarily  lengthy,  when  the  political  process  seems  interminably 
slow,  when  the  time  for  reading  reports  seems  nonexistent,  when  private 
times  are  interrupted  and  nerves  are  on  edge.  May  they  continue  to  work 
diligently,  always  listening  to  increase  their  knowledge  of  the  challenges 
before  them,  so  as  to  better  serve  and  complete  the  mission  that  You  have 
given  them,  that  is,  to  enhance  and  to  protect  the  rights  of  all  of  our 
citizens.  May  their  work  always  be  a  sign  of  their  continued  praise  for 
You;  hear  our  prayer.  Lord  of  times  and  ages.  Amen 

Senator  F.  King  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

The  Senate  President,  Senator  Joseph  L.  Delahunty,  introduced  Senate 
Staff: 

Arlene  Burns  Chief  Administrative  Officer 

Jonathan  Page  Executive  Assistant  to  Leadership/ 

Legislative  Aide 

Paul  J.  Alfano  Senate  Legal  Counsel 

Donna  Morin  Administrator  to  the  Senate  Leadership 

Doreen  Sumner  Receptionist-Secretary 

Wilma  Gouger  Executive  Secretary/Administrator 

Mindy  Dupre  Sr.  Legislative  Aide 

Brenda  Mento  Journal  Clerk 

Tammy  Wright  Calendar  Clerk 

Andy  Anderson  Senate  Recorder 

Pat  Waldvogel  Administrative  Assistant  to  the  Finance 

Division 

Lou-Ann  Poirier  Special  Assistant  to  the  Finance  Division 

David  Harrington  Information  Officer 

Jackie  Clark  Executive  Secretary/Administrator 

Miriam  Withers  Legislative  Aide 

Kathe  Lewis  Secretary 

Michael  McLaughlin  Legislative  Aide 

Carol  Fletcher  Supervisor  of  Committee  Secretaries 

Rosalie  Brooks-Patch  Committee  Secretary 

Woody  Ellen  Alosa  Committee  Stenographer 
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Rachel  Berger  Committee  Stenographer 

Laurie  Morris  Committee  Stenographer 

Beth  Sullivan  Committee  Stenographer 

Daureen  Ingram  Committee  Stenographer 

Carolyn  Johnson  Correspondence  Secretary 

Rinske  van  Epen  Correspondence  Secretary 

June  Goulson  Director  of  Senate  Research 

Susan  Faretra  Research  Assistant  Secretary 

Kristin  Tupper  Clerical  Assistant  -  Research 

Elaine  Rapp  Clerical  Assistant  -  Research 

Elected  Staff: 

Gloria  Randlett  Senate  Clerk 

Lois  Schmelzer  Assistant  Senate  Clerk 

Henry  Wilson  Senate  Sergeant-at-Arms 

Emile  Martineau  Senate  Doorkeeper 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  with  the  Honorable  Sen- 
ate in  Joint  Convention  for  the  purpose  of  canvassing  the  votes  for  Gov- 
ernor and  Executive  Council. 

RESOLUTION 

Senator  Barnes  offered  the  following  resolution: 

Let  it  be  RESOLVED,  to  meet  in  Joint  Convention  for  the  purpose  of 
canvassing  the  votes  for  Governor  and  Executive  Council. 

Adopted. 

Recess  for  the  purpose  of  Joint  Convention. 

Out  of  recess. 

SRI 

SENATOR  STAWASZ:  The  Senate  Rules  Committee  has  met  and  would 
offer  the  amendment  to  Senate  Rules  that  each  member  has. 

SR  Amendment 

THIS  PART  OF  17-AHAS  BEEN  DELETED  IT  NO  LONGER  APPLIED 
AND  NEW  LANGUAGE  WAS  MORE  APPROPRIATE: 

17-A  (a)  No  request  by  a  member  of  the  Senate  for  drafting  a  bill  or  a 
joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  shall  be  accepted  by  Legislative  Services 
for  processing  unless  the  subject  matter  and  complete  information 
necessary  for  drafting  of  the  legislation  has  been  filed  with  Legis- 
lative Services  no  earlier  than  . 

17-A  (a)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill 
or  joint  resolution,  other  than  the  general  appropriations  (budget) 
bill  or  the  capital  budget  bill,  unless  a  request  by  a  member  for 
drafting  with  complete  information  has  been  received  not  later  than 
5:00  pm  Thursday  December  22,  1994. 

(b)  Every  Senate  bill  and  joint  resolution,  other  than  the  general 
appropriations  (budget)  bill  or  the  capital  budget  bill,  must  be 
signed  off  in  Legislative  Services  by  5:00  p.m.,  on  Thursday,  Janu- 
ary 12,  1995. 
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(c)  Notwithstanding  the  provisions  of  17  (a),  and  (b),  a  Senate  bill, 
Senate  joint  resolutions,  or  Senate  concurrent  resolution  may  be 
accepted  by  Legislative  Services  for  drafting  and  introduced  into 
the  Senate  at  any  time  prior  to  the  deadline  established  by  Joint 
Rules  for  the  transfer  of  bills  out  of  the  first  body  if  approved  by 
either  a  majority  of  the  Senate  Rules  Committee  or  a  two-thirds 
vote  on  the  floor. 

(d)  No  bill  the  subject  matter  of  which  has  been  indefinitely 
postponed  or  made  inexpedient  to  legislate  in  the  Senate  in 
the  first-year  session  shall  be  admitted  into  the  second-year 
session  whether  as  a  bill,  an  amendment,  a  committee  of 
conference  report  or  in  any  other  manner; 

(e)  Legislation  returned  from  the  non-originating  body,  with 
an  amendment,  shall  not  be  re-referred  to  Committee  but 
shall  have  one  of  the  following  recommendations:  Concur, 
Nonconcur,  Nonconcur  and  Request  a  Committee  of  Confer- 
ence. 

17-B  IS  A  NEW  RULE  PROPOSAL  DEALING  WITH  COMMITTEE 
OF  CONFERENCE  LANGUAGE  COMES  FROM  LAST  JOINT 
RULES: 

17-B  Committees  of  Conference. 

(a)  Whenever  there  be  any  disagreement  between  the  Senate  and 
the  House  on  the  content  of  any  bill  or  resolution,  and  whenever 
both  bodies,  voting  separately,  have  agreed  to  establish  a  commit- 
tee of  conference,  the  President  of  the  Senate  shall  appoint  three 
members  to  the  Senate  conference  committee  on  the  bill  and  the 
Speaker  of  the  House  shall  appoint  four  members  to  the  House 
conference  committee.  Exceptions:  (1)  the  House  committee  of  con- 
ference on  the  operating  budget  shall  consist  of  five  members;  (2) 
the  number  of  the  members  of  the  committees  of  conference  on  any 
bill  may  increase  or  decrease  if  the  President  and  the  Speaker  both 
agree.  The  two  committees  of  conference  on  a  bill  shall  meet  jointly 
but  vote  separately  while  in  conference.  A  unanimous  vote  by  both 
committees  of  conference  shall  be  necessary  for  an  agreed  report 
to  the  Senate  and  the  House  by  the  committees  of  conference. 

(b)  The  first-named  person  from  the  body  where  the  bill  or  resolu- 
tion in  disagreement  originated  shall  have  the  authority  to  call  the 
time  and  place  for  the  first  meeting  of  the  committees  of  conference 
on  said  bill. 

(c)  The  first-named  person  on  a  committee  of  conference  shall  be 
the  chairman  of  that  conference.  The  chairman  of  the  committee 
of  conference  of  the  body  where  the  bill  or  resolution  in  disagree- 
ment originated  shall  chair  the  joint  meeting  of  the  committees  of 
conference. 

(d)  No  action  shall  be  taken  in  either  body  on  any  committee  of  con- 
ference report  earlier  than  some  subsequent  day,  after  the  report 
has  been  delivered  to  the  seats  or  placed  on  a  member's  desk.  A 
committee  of  conference  may  neither  change  the  title  of  any  bill 
submitted  to  it  nor  add  amendments  which  are  not  germane  to  the 
subject  matter  of  the  bill  as  originally  submitted  to  it. 

(e)  Conference  Committees  on  Budget  Bills.  The  report  of  each  com- 
mittee of  conference  on  either  the  general  appropriation  bill,  or  the 
capital  improvements  bill  shall  be  printed  in  the  journal  or  a 
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supplement  thereto  of  the  appropriate  body  before  action  on  said 
report  is  taken  on  the  floor.  Non-germane  amendments,  sections 
and  footnotes  to  such  bills  (except  footnotes  in  explanation  of  the 
principal  text  of  such  bills  or  designating  the  use  or  restriction  of 
any  funds  or  portions  thereof)  are  prohibited  and  shall  not  be  al- 
lowed under  any  circumstances.  Notwithstanding  the  general  pro- 
visions of  paragraph  (h)  of  this  section,  the  Conference  Committee 
on  general  appropriations  bill  may  propose  new  items  for  inclusion 
in  said  bill  but  no  such  item  may  be  so  included  unless  and  until  it 
shall  have  been  returned  to  both  the  Senate  and  the  House  and 
adopted  in  identical  form  by  a  majority  vote  in  each  body. 

(f)  When  both  committees  of  conference  on  a  concurrent  resolution 
proposing  an  amendment  to  the  constitution  have  agreed,  the  com- 
mittee of  conference  from  the  body  which  acceded  to  a  request  for 
committees  of  conference  shall  file  its  report  with  the  clerk  of  that 
body  who  shall  print  it  in  full  in  the  journal  or  supplement  of  that 
body.  The  report  shall  be  made  a  special  order  of  business  at  the 
late  session  of  a  subsequent  day.  After  said  report  has  been  adopted 
by  the  first  body,  a  message  shall  be  transmitted  to  the  second  body 
which  shall  then  act  upon  the  report  of  its  committee  of  conference. 

(g)  A  sponsor  of  any  bill  or  joint  resolution  referred  to  committees 
of  conference  shall,  upon  his  request,  be  granted  a  hearing  before 
said  committees  prior  to  action  thereon. 

(h)  No  member  of  a  committee  of  conference  shall  sign  any  report 
that  contains  non-germane  amendments  or  subject  matter  that  has 
been  indefinitely  postponed  in  either  body.  For  the  purposes  of  this 
rule,  a  non-germane  amendment  would  be  any  subject  matter  not 
contained  in  either  the  House  or  the  Senate  version  of  the  bill. 

SENATOR  SHAHEEN:  Senator  Stawasz,  on  page  six,  number  22  (c).  Can 
you  explain  to  me,  the  reasoning  behind  that  rule? 

SENATOR  STAWASZ:  Senator  Shaheen,  the  Rules  Committee  considered 
study  committees  being  composed  of  members,  not  members  of  the  Leg- 
islature. Their  input  will  still  be  received  and  welcomed,  but  it  was  felt 
inappropriate  that  they  be  voting  to  set  policy,  since  that  is  the  legisla- 
tive role. 

SENATOR  SHAHEEN:  I  certainly  would  agree  that  having  members  vot- 
ing to  set  policy  raises  some  questions;  however,  I  guess  my  understand- 
ing of  how  these  committees  operate  is  that  most  of  them  make  a  report 
and  any  further  action  that  is  taken  that  would  result  in  public  policy 
would  mean  a  return  to  the  legislature.  And  I  guess  that  I  would  like  to 
express  reservations  about  adopting  that  as  a  principal  for  a  couple  of 
reasons.  The  first  one,  I  have  served  on  a  number  of  study  committees 
since  I  have  been  here  and  those  public  members  offer  a  very  critical 
perspective  that  I  would  really  hate  to  see  us  lose.  The  other  thing  that 
I  think  is  important  about  those  public  members  is,  this  is  an  opportu- 
nity for  them  to  participate  in  government.  Again,  I  think  that  is  some- 
thing that  we  shouldn't  lose  in  the  legislature.  I  guess  that  I  would  have 
to  say  that  I  oppose  that  change  in  the  rules. 

Recess. 

Out  of  recess. 

Amendment  adopted  by  the  majority  vote. 

Senator  Shaheen  offered  a  floor  amendment  on  Senate  Rules. 
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Floor  Amendment 

To  delete  reference  to  refer  to  committee  out  of  Senate  Rule  22(c). 

SENATOR  SHAHEEN:  Mr.  President,  I  would  move  to  amend  Senate 
Rule  22  (c)  on  page  six  by  deleting  it  from  the  Rules  as  they  have  been 
presented  to  us. 

Floor  amendment  failed. 

Recess. 

Out  of  recess. 

Senator  Colantuono  offered  a  floor  amendment  on  Senate  Rules. 

Floor  Amendment 

To  delete  reference  to  re-refer  to  committee  out  of  Senate  Rule  22  (a) 
and  any  other  reference  to  re-refer  to  committee  in  the  Senate  Rules. 

22.  A  hearing  shall  be  held  upon  each  bill  referred  to  a  committee,  and 
notice  of  such  hearing  shall  be  advertised  at  least  5  days  before 
hearing  in  the  Senate  Calendar. 

(a)  All  bills  in  the  possession  of  committees  shall  be  reported  out 
with  one  of  the  following  recommendations:  ought  to  pass,  ought 
to  pass  with  amendment,  re-refer  to  committee,  inexpedient  to  leg- 
islate, or  refer  for  interim  study.  Re-refer  to  committee  shall  be  a 
committee  report  only  in  the  first-year  session;  refer  for  interim 
study  shall  be  a  committee  report  only  in  the  second  year. 

(b)  If  a  bill  is  reported  re-refer  to  committee,  it  shall  read  re-refer 
to  committee  for  action  in  the  second-year  session.  Bills  which  have 
been  re-referred  to  the  committee  on  Finance  shall  be  referred  by 
Finance  to  the  original  committee  to  which  it  was  assigned  when 
the  senate  adjourned  from  the  first  session.  All  re-referred  bills 
shall  be  reported  by  the  committee  on  or  before  the  fifth  legislative 
day  of  the  second-year  session. 

(c)  any  legislation  creating  a  chapter  study  committee  shall 
have  membership  limited  to  members  of  the  General  Court. 

SENATOR  COLANTUONO:  I  would  move  that  Rule  22  on  page  six  would 
be  further  amended  by  deleting  any  reference  to  the  option  of  re-refer  to 
committee  as  being  one  of  the  recommendations  and  then  deleting  any 
further  reference  to  re-referral  from  the  rules.  This  would  put  us  back 
to  the  way  that  the  Senate  has  always  operated  prior  to  the  last  session. 

SENATOR  SHAHEEN:  Senator  Colantuono,  why  would  you  object  to 
that?  I  can  remember  at  least  one  occasion  last  session,  I  think,  that  it 
may  have  been  the  Small  Power  Producers  issue  where  the  issue  did  get 
referred  back  to  the  committee.  I  don't  think  that  held  up  the  work  of  the 
legislature  in  any  way.  So  I  guess  I  am  not  sure  why  you  would  feel  that 
it's  the  majority  of  the  Senate  that  thinks  that  it  is  important  or  the  lead- 
ership thought  that  was  important  to  do,  why  you  would  object  to  that? 

SENATOR  COLANTUONO:  Basically,  first  of  all,  I  want  to  distinguish 
between  re-refer  which  we  are  talking  about,  and  recommit  to  a  commit- 
tee for  further  action  in  the  same  session,  that  is  not  what  we  are  talk- 
ing about.  But  the  Senate  has  always  operated  under  the  option  of  in- 
terim study  in  the  first  year  and  then  coming  out  in  the  second  year.  So 
re-referral  is  really  a  redundancy.  It  is  something  that  we  never  had  until 
last  session  and  it  really  isn't  needed. 
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SENATOR  SHAHEEN:  So  you're  not  objecting  to  recommit  to  commit- 
tee or  to  interim  study  then? 

SENATOR  COLANTUONO:  No. 

SENATOR  SHAHEEN:  Okay. 

SENATOR  J.  KING:  Senator  Colantuono,  is  there  any  place  in  here  that 
says  that  we  can't  recommit  it? 

SENATOR  COLANTUONO:  I  beUeve  that  recommit  is  a  simple  rule  from 
Masons  Rules  of  Parlimentary  Procedures.  It  has  always  been  the  tra- 
dition and  precedent  of  the  Senate. 

SENATOR  RUSSMAN:  I  think  that  it  is  important  to  keep  it  in  prospec- 
tive here,  that  if  it's  that  important,  then  two-thirds  of  us  can  revise  the 
rules  at  any  time.  So  if  you  find  an  item  of  overwhelming  importance,  you 
certainly  can  see  that  we  take  the  appropriate  action  here  on  the  floor. 

SENATOR  CURRIER:  The  motion  is  a  motion  to  send  to  interim  study 
and  in  the  Senate  it  was  a  'kiss  of  death'  reference  when  we  didn't  have 
the  re-referred  motion.  Then  re-referred  took  on  a  new  meaning,  that  in 
fact,  there  was  some  life  after  the  other  process  of  hearing  it.  I  really 
think  that  re-referral  as  opposed  to  the  'kiss  of  death',  with  the  re-re- 
ferred, the  bills  never  came  back  out  of  re-referred.  Nothing  ever  hap- 
pened. Virtually,  the  same  thing  can  happen  if  a  committee  so  desires.  I 
see  this  as  just  another  tool  in  the  legislative  process  to  dealing  with 
people's  egos  and  their  needs  for  their  constituents  and  everything  else, 
and  I  am  going  to  vote  against  the  motion  to  eliminate  this. 

SENATOR  PODLES:  Senator  Currier,  I  want  to  make  a  statement  to  you. 
Would  you  believe  that  all  of  the  bills  that  have  gone  into  study,  have  to 
come  out.  They  have  to  be  reported  out?  They  don't  just  die  in  commit- 
tee, they  are  reported  out,  whether  they  are  passed  or  whether  they  are 
killed.  So  they  don't  die  in  committee. 

SENATOR  CURRIER:  That  is  not  really  true.  Except  in  a  committee,  yes. 
When  a  bill  is  duly  referred  to  a  committee,  it  has  to  be  reported  out  dur- 
ing the  session.  But  when  it  is  sent  back  to  the  committee,  and  this  is 
my  understanding,  and  the  Clerk  can  correct  me  if  I  am  wrong,  but  if  it 
goes  back  to  the  committee,  interim  study  or  re-referred,  nothing  has  to 
happen  to  it.  Is  that  correct?  What  has  to  happen? 

CLERK  RANDLETT:  If  a  bill  goes  back  to  the  committee  as  re-referred 
to  committee,  it  has  to  come  out  by  the  fifth  legislative  day  of  the  next 
session. 

SENATOR  CURRIER:  So  all  of  the  bills  that  are  in  the  committees  right 
now,  and  there  is  a  ton  of  them,  have  got  to  come  out  by  the  fifth,  right? 

CLERK  RANDLETT:  No.  You're  confusing  re-referred  with  interim  study. 
Interim  study  is  a  means  to  study  it  during  .  .  . 

SENATOR  CURRIER:  I  understand  that. 

CLERK  RANDLETT:  But  that  can  come  out  as  new  legislation,  it  could 
die  and  never  come  back  out. 

SENATOR  CURRIER:  Right  now,  there  are  at  least  four  pieces  of  legis- 
lation in  the  Executive  Departments  Committee. 

CLERK  RANDLETT:  As  what? 

SENATOR  CURRIER:  Not  interim  study,  but  re-referred. 
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CLERK  RANDLETT:  No  they're  not.  They  may  be  chaptered  studies 
which  is  different  too. 

SENATOR  ERASER:  I  am  not  sure  that  I  understood  the  dialogue,  but, 
Mr.  President,  if  you  will ...  I  hope  that  the  Clerk  will  correct  me  if  I  am 
wrong,  but  this  is  my  understanding.  It  seems  to  me  that  re-referred  was 
a  tool  that  we  only  used  during  the  first  year  of  the  biennium  and  that 
interim  study  was  a  tool  that  we  used  in  the  second  year  of  the  biennium 
in  order  to  have  a  bill  reach  a  watery  grave.  But  re-referred  bills  had  to 
come  out  the  following  year  and  we  didn't  have  that  tool  available  to  us 
in  the  second  year  of  the  biennium. 

CLERK  RANDLETT:  That  is  right. 

Adopted  by  the  necessary  majority  vote. 

RULES  OF  THE  SENATE 

1.  Determination  of  quorum;  correction  of  Journal. 

2.  Members,  decorum  of. 

3.  Members,  conduct  when  speaking. 

4.  Members  not  to  speak  more  than  twice. 

5.  President  shall  recognize  whom. 

6.  Questions  of  order,  appeal. 

7.  Member,  absenting  himself. 

8.  Motions,  order  of  preference. 

9.  Questions  postponed  indefinitely  not  acted  upon  in  same  biennium. 

10.  Questions,  when  divided. 

11.  Objections  to  reading  paper,  how  determined. 

12.  Roll  Call,  everyone  must  vote. 

13.  Galleries,  clearing  of. 

14.  Reconsideration,  motion  for. 

15.  Petitions,  introduction  of. 

16.  Bills;  shall  be  numbered  and  expressed  clearly. 

17.  Bills,  introduction  of. 

17-A  (a)  Bills,  deadlines  for  drafting. 

17-B  Bills,  deadlines  for  information. 

17-C  Final  deadUne. 

18.  Resolutions  to  be  treated  as  bills. 

19.  Bills  shall  have  three  readings;  progress  of;  time  for  second  and 
third  readings. 

20.  Bills,  printing  and  distribution. 

21.  Bills  amended  only  on  second  reading;  filing  of  amendments. 

22.  Public  hearings  to  be  held  and  advertised. 

23.  Amended  bills,  printed,  distributed  and  disposed  of. 

24.  Appropriating  money,  to  whom  referred. 

25.  President  to  sign  bills,  etc. 

26.  Committees,  appointment  of. 

27.  Standing  Committees. 

28.  Messages  sent  to  House. 

29.  Messages,  when  received. 

30.  Voting;  division  of  Senate. 

31.  Visitors  to  Senate. 

32.  Hours  of  meeting. 

33.  Rules  of  Senate,  how  suspended. 

34.  Rules  of  Senate,  how  rescinded. 
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35.  Committee  of  the  whole. 

36.  President  may  name  member  to  chair. 

37.  Senate  staff;  composition  and  duties. 

38.  Senate  staff;  days  of  employment. 

39.  Committees,  reports  and  meetings 

40.  Appeal,  presiding  officer  ruling. 

41.  Motions,  no  substitution  under  color  of  amendment. 

42.  Conflict  of  interest. 

43.  Committee  of  Conference  reports. 

44.  Personal  privilege. 

45.  Requisition  Approval  Required. 

46.  Fiscal  notes,  requirements. 

SENATE  RULES 

1.  The  President,  having  taken  the  chair,  shall  determine  a  quorum  to 
be  present.  Any  erroneous  entry  in  the  daily  journal  shall  be  corrected 
no  later  than  the  third  succeeding  legislative  day,  and  the  permanent 
journal  corrected  one  week  after  the  permanent  journal  copy  is  placed 
in  the  hands  of  the  Senate. 

2.  No  member  shall  hold  conversation  with  another  while  a  member  is 
speaking  in  debate. 

3.  Every  member,  wishing  to  speak,  shall  address  the  President  and 
when  he  has  finished  shall,  if  having  risen  to  speak,  then  sit  down. 

4.  No  member  shall  speak  more  than  twice  on  the  same  question  on  the 
same  day  without  leave  of  the  Senate. 

5.  More  than  one  member  rising  to  speak  at  the  same  time,  the  Presi- 
dent shall  decide  who  shall  speak  first. 

6.  If  any  member  transgresses  the  rules  of  the  Senate,  the  President 
shall,  or  any  member  may,  call  him  to  order;  in  which  case  the  mem- 
ber so  called  to  order  shall  immediately  cease  and  desist,  and  the 
Senate,  if  appealed  to,  shall  decide  the  case.  But  if  there  is  no  appeal, 
the  decision  of  the  President  shall  be  conclusive. 

7.  No  member  shall  absent  himself  without  permission  from  the  Sen- 
ate. 

8.  When  any  question  is  under  debate,  no  motion  shall  be  received  but 
first,  to  adjourn;  second,  to  lay  upon  the  table;  third,  for  the  previ- 
ous question;  fourth,  to  postpone  to  a  certain  day;  fifth,  to  commit; 
sixth,  to  amend;  and  seventh,  to  postpone  indefinitely;  which  several 
motions  shall  have  precedence  in  the  order  in  which  they  are  so  ar- 
ranged. Motions  to  adjourn,  to  lay  upon  the  table,  for  the  previous 
question,  and  to  take  from  the  table  shall  be  decided  without  debate. 
Motions  to  postpone  to  a  certain  day  shall  be  debatable  both  as  to  time 
and  subject  matter.  No  motion  to  postpone  indefinitely,  to  postpone 
to  a  certain  day,  or  to  commit,  being  decided,  shall  be  in  order  at  the 
same  stage  of  the  bill  or  resolution,  until  after  adjournment. 

9.  A  question  which  is  postponed  indefinitely  shall  not  be  acted  upon 
during  the  biennium  except  whenever  two-thirds  of  the  whole  num- 
ber of  elected  Senators  shall  on  division  taken,  vote  in  favor  thereof. 
Any  bill  which  is  indefinitely  postponed  shall  not  be  reintroduced 
under  cover  of  an  amendment  to  the  general  appropriations  (budget) 
bill.  No  motion  to  suspend  this  rule  shall  be  permitted. 
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10.  Any  member  may  call  for  a  division  of  the  question  when  the  sense 
will  admit  it.  Unless  otherwise  specifically  provided  for,  a  majority 
of  those  present  and  voting  shall  be  required  to  pass  any  vote. 

11.  When  the  reading  of  a  paper  or  document  is  objected  to  by  a  mem- 
ber, the  question  shall  be  determined  by  a  vote  of  the  Senate;  and 
without  debate. 

12.  When  the  nays  and  yeas  have  been  moved  by  a  member  and  duly 
seconded  by  another  member,  each  member  present  shall  declare  his 
assent  or  dissent  to  the  question,  unless  for  special  reason  he  be  ex- 
cused by  the  Senate.  The  names  of  the  persons  so  making  the  mo- 
tion and  the  second  shall  be  recorded  in  the  Journal.  A  member  who 
is  to  be  absent  when  the  yeas  and  nays  are  required  may  pair  his 
vote  with  another  member,  to  be  present  or  also  to  be  absent,  who 
intends  to  vote  on  the  opposite  side  of  the  question.  Pairs  shall  be 
permitted  only  if  the  yeas  and  nays  are  taken  on  such  question.  Both 
members  shall  file  such  pair  in  writing  with  the  Clerk  before  the 
question  is  put.  In  all  cases  of  pairing,  the  vote  of  neither  member 
shall  be  counted  in  determining  the  result  of  the  roll  call;  but  the 
Clerk  shall  announce  all  pairs  and  enter  them  in  the  Journal.  The 
President  shall  determine  the  order  of  the  roll  call.  No  member  shall 
be  required  to  vote  in  any  case  where  he  was  not  present  when  the 
question  was  put. 

13.  In  case  of  any  disturbance  or  disorderly  conduct  in  the  gallery,  the 
President  shall  have  the  power  to  order  the  same  to  be  cleared.  The 
Chairman  of  the  Committee  of  the  Whole  may  restrict  attendance  to 
the  duly  elected  Senators. 

14.  No  vote  shall  be  reconsidered,  unless  the  motion  for  reconsideration 
be  made  by  a  member  who  voted  with  the  prevailing  side,  nor  unless 
the  notice  of  such  motion  be  given  to  the  Senate  in  open  session  prior 
to  adjournment  on  the  same  day  on  which  the  vote  as  passed,  or  on 
the  next  day  on  which  the  Senate  shall  be  in  session  within  one  half 
hour  after  the  convening  of  the  early  session,  and  any  such  notice  of 
reconsideration  shall  be  effective  for  three  legislative  days  only  and 
thereafter  shall  be  null  and  void. 

14  (a)  Reconsideration  of  any  bills  subject  to  a  transfer  date  established 
by  joint  rules  must  be  acted  on  or  before  the  joint  rule  deadline,  and 
thereafter  shall  be  null  and  void. 

15.  Before  any  petition  shall  be  received  and  read,  a  brief  statement  of 
the  contents  thereof  shall  be  made  by  the  member  introducing  the 
same. 

16.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  in  the  Senate,  shall  be 
endorsed  with  the  name  of  the  Senator  presenting  them,  and  with 
the  subject  matter  of  the  same.  Every  bill  shall  be  marked  on  the  first 
page  "Senate  Bill"  and  numbered  serially;  every  joint  resolution  shall 
be  marked  "Senate  Joint  Resolution"  and  numbered  serially;  every 
concurrent  resolution  proposing  a  constitutional  amendment  shall  be 
marked  "Concurrent  Resolution  Proposing  a  Constitutional  Amend- 
ment" and  numbered  serially;  and  every  other  concurrent  resolution 
shall  be  marked  "Senate  Concurrent  Resolution"  and  numbered  se- 
rially, as  each  bill  or  resolution  is  introduced  into  the  Senate. 
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17.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  into  the  Senate  shall 
be  delivered  or  caused  to  be  delivered  to  the  Office  of  Legislative 
Services,  which  in  turn  will  submit  it  to  the  sponsor  for  his  signa- 
ture, and  then  to  the  Clerk  by  Legislative  Services.  If  requested  by 
the  sponsor,  a  proposed  bill,  resolution  or  petition  shall  not  be  made 
public,  except  by  the  sponsor,  until  signed  by  the  sponsor.  During  any 
adjournment  the  President  may  receive  bills  and  resolutions  for 
printing  and  for  reference  to  committee,  provided  that  no  bill  shall 
have  a  public  hearing  until  it  is  formally  introduced  into  the  Senate 
printed  and  available  for  distribution.  The  President  shall  take  up 
all  bills  and  resolutions  for  introduction  at  the  early  session. 

17-  A  (a)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill 
or  joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  unless  a  request  by  a  member  for  drafting 
with  complete  information  has  been  received  not  later  than  5:00  pm 
Thursday  December  22,  1994. 

(b)  Every  Senate  bill  and  joint  resolution,  other  than  the  general  ap- 
propriations (budget)  bill  or  the  capital  budget  bill,  must  be  signed  off 
in  Legislative  Services  by  5:00  p.m.,  on  Thursday,  January  12,  1995. 

(c)  Notwithstanding  the  provisions  of  17  (a),  (b),  and  (c),  a  Senate  bill, 
Senate  joint  resolutions,  or  Senate  concurrent  resolution  may  be  ac- 
cepted by  Legislative  Services  for  drafting  and  introduced  into  the  Sen- 
ate at  any  time  prior  to  the  deadline  established  by  Joint  Rules  for  the 
transfer  of  bills  out  of  the  first  body  if  approved  by  either  a  majority 
of  the  Senate  Rules  Committee  or  a  two-thirds  vote  on  the  floor. 

(d)  No  bill  the  subject  matter  of  which  has  been  indefinitely 
postponed  or  made  inexpedient  to  legislate  in  the  Senate  in  the 
first-year  session  shall  be  admitted  into  the  second-year  ses- 
sion whether  as  a  bill,  an  amendment,  a  committee  of  confer- 
ence report  or  in  any  other  manner; 

(e)  Legislation  returned  from  the  non-originating  body,  with  an 
amendment,  shall  not  be  re-referred  to  Committee  but  shall 
have  one  of  the  following  recommendations:  Concur,  Nonconcur, 
Nonconcur  and  Request  a  Committee  of  Conference. 

17-  B  Committees  of  Conference. 

(a)  Whenever  there  be  any  disagreement  between  the  Senate  and  the 
House  on  the  content  of  any  bill  or  resolution,  and  whenever  both  bod- 
ies, voting  separately,  have  agreed  to  establish  a  committee  of  con- 
ference, the  President  of  the  Senate  shall  appoint  three  members  to 
the  Senate  conference  committee  on  the  bill  and  the  Speaker  of  the 
House  shall  appoint  four  members  to  the  House  conference  commit- 
tee. Exceptions:  (1)  the  House  committee  of  conference  on  the  oper- 
ating budget  shall  consist  of  five  members;  (2)  the  number  of  the 
members  of  the  committees  of  conference  on  any  bill  may  increase 
or  decrease  if  the  President  and  the  Speaker  both  agree.  The  two 
committees  of  conference  on  a  bill  shall  meet  jointly  but  vote  sepa- 
rately while  in  conference.  A  unanimous  vote  by  both  committees  of 
conference  shall  be  necessary  for  an  agreed  report  to  the  Senate  and 
the  House  by  the  committees  of  conference. 

(b)  The  first-named  person  from  the  body  where  the  bill  or  resolu- 
tion in  disagreement  originated  shall  have  the  authority  to  call  the 
time  and  place  for  the  first  meeting  of  the  committees  of  conference 
on  said  bill. 
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(c)  The  first-named  person  on  a  committee  of  conference  shall  be  the 
chairman  of  that  conference.  The  chairman  of  the  committee  of  con- 
ference of  the  body  where  the  bill  or  resolution  in  disagreement  origi- 
nated shall  chair  the  joint  meeting  of  the  committees  of  conference. 

(d)  No  action  shall  be  taken  in  either  body  on  any  committee  of  con- 
ference report  earlier  than  some  subsequent  day,  after  the  report  has 
been  delivered  to  the  seats  or  placed  on  a  member's  desk.  A  commit- 
tee of  conference  may  neither  change  the  title  of  any  bill  submitted 
to  it  nor  add  amendments  which  are  not  germane  to  the  subject 
matter  of  the  bill  as  originally  submitted  to  it. 

(e)  Conference  Committees  on  Budget  Bills.  The  report  of  each  com- 
mittee of  conference  on  either  the  general  appropriation  bill,  or  the 
capital  improvements  bill  shall  be  printed  in  the  journal  or  a  supple- 
ment thereto  of  the  appropriate  body  before  action  on  said  report  is 
taken  on  the  floor.  Non-germane  amendments,  sections  and  footnotes 
to  such  bills  (except  footnotes  in  explanation  of  the  principal  text  of 
such  bills  or  designating  the  use  or  restriction  of  any  funds  or  por- 
tions thereof)  are  prohibited  and  shall  not  be  allowed  under  any  cir- 
cumstances. Notwithstanding  the  general  provisions  of  paragraph  (h) 
of  this  section,  the  Conference  Committee  on  general  appropriations 
bill  may  propose  new  items  for  inclusion  in  said  bill  but  no  such  item 
may  be  so  included  unless  and  until  it  shall  have  been  returned  to 
both  the  Senate  and  the  House  and  adopted  in  identical  form  by  a 
majority  vote  in  each  body. 

(f)  When  both  committees  of  conference  on  a  concurrent  resolution 
proposing  an  amendment  to  the  constitution  have  agreed,  the  com- 
mittee of  conference  from  the  body  which  acceded  to  a  request  for 
committees  of  conference  shall  file  its  report  with  the  clerk  of  that 
body  who  shall  print  it  in  full  in  the  journal  or  supplement  of  that 
body.  The  report  shall  be  made  a  special  order  of  business  at  the  late 
session  of  a  subsequent  day.  After  said  report  has  been  adopted  by 
the  first  body,  a  message  shall  be  transmitted  to  the  second  body 
which  shall  then  act  upon  the  report  of  its  committee  of  conference. 

(g)  A  sponsor  of  any  bill  or  joint  resolution  referred  to  committees  of 
conference  shall,  upon  his  request,  be  granted  a  hearing  before  said 
committees  prior  to  action  thereon. 

(h)  No  member  of  a  committee  of  conference  shall  sign  any  report  that 
contains  non-germane  amendments  or  subject  matter  that  has  been 
indefinitely  postponed  in  either  body.  For  the  purposes  of  this  rule, 
a  non-germane  amendment  would  be  any  subject  matter  not  con- 
tained in  either  the  House  or  the  Senate  version  of  the  bill. 

18.  All  resolutions  which  may  require  the  signature  of  the  Governor  shall 
be  treated  in  the  same  manner  as  bills. 

19.  Every  bill  shall  have  three  readings  in  the  Senate  previous  to  its  pas- 
sage. The  first  and  second  readings  shall  be  by  title  only  which  may 
be  accomplished  by  a  conglomerate  resolution,  after  which  the  bill 
shall  be  referred  by  the  President  to  the  appropriate  committee  and 
shall  be  printed  as  provided  in  Rule  20,  unless  otherwise  ordered  by 
the  Senate.  No  bill  after  it  has  been  read  a  second  time  shall  have  a 
third  reading  until  after  adjournment  from  the  early  session.  The 
time  assigned  for  the  third  reading  of  bills  and  resolutions  shall  be 
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in  the  late  session  unless  otherwise  ordered  by  the  Senate.  The  or- 
ders of  the  day  for  the  reading  of  bills  shall  hold  for  every  succeed- 
ing day  until  disposed  of. 

20.  After  every  bill  shall  have  been  read  a  second  time,  and  referred  by 
the  President  to  the  appropriate  committee,  the  Clerk  shall  procure 
a  sufficient  number  of  copies,  printed  on  paper  of  uniform  size,  for 
the  use  of  the  legislature,  and  cause  the  same  to  be  distributed  to  the 
members,  and  when  printed  the  bill  shall  be  immediately  delivered 
to  the  committee  to  which  it  shall  have  been  referred.  Bills  received 
from  the  House  shall  be  printed  at  the  same  stage  of  their  procedure 
unless  they  have  been  printed  in  the  House  and  copies  distributed 
in  the  Senate,  in  which  case  any  amendment  made  by  the  House  shall 
be  duplicated  and  distributed  in  the  Senate. 

21.  No  amendment  shall  be  made  but  upon  the  second  reading  of  a  bill; 
and  all  amendments  to  bills  and  resolutions  shall  be  in  writing,  with 
the  name  of  the  Senator  and  the  district  he  represents  thereon.  No 
amendment  to  any  bill  shall  be  proposed  or  allowed  at  any  time  or  by 
any  source,  including  a  committee  of  conference,  except  it  be  germane. 
Amendments  shall  have  been  reviewed  by  the  Office  of  Legislative 
Services  for  form,  construction,  statutory  and  chapter  reference. 

22.  A  hearing  shall  be  held  upon  each  bill  referred  to  a  committee,  and 
notice  of  such  hearing  shall  be  advertised  at  least  5  days  before  hear- 
ing in  the  Senate  Calendar. 

(a)  All  bills  in  the  possession  of  committees  shall  be  reported  out  with 
one  of  the  following  recommendations:  ought  to  pass,  ought  to  pass 
with  amendment,  inexpedient  to  legislate,  or  refer  for  interim  study. 
refer  for  interim  study  shall  be  a  committee  report  only  in  the  sec- 
ond year. 

(b)  any  legislation  creating  a  chapter  study  committee  shall 
have  membership  limited  to  members  of  the  General  Court. 

23.  When  a  bill  is  reported  favorably  with  an  amendment,  the  report  of 
the  committee  shall  state  the  amendment,  and  then  recite  the  sec- 
tion of  the  bill  in  full  as  amended.  The  amendment  shall  be  printed 
in  the  calendar  of  the  Journal  on  the  date  that  the  report  is  listed 
for  action.  If  no  action  is  taken  on  that  day,  then  the  amendment  shall 
be  printed  on  the  day  to  which  the  bill  has  been  referred.  All  bills 
reported  shall  be  laid  upon  the  table  and  shall  not  be  finally  acted 
upon  until  the  following  legislative  day,  and  a  list  of  such  bills  with 
the  report  thereon  shall  be  published  in  the  Journal  for  the  day  on 
which  action  shall  be  taken. 

24.  Every  bill  and  joint  resolution  appropriating  money,  which  has  been 
referred  to  another  committee  and  favorably  accepted  by  the  Senate, 
shall  be  committed  to  the  Finance  Committee  for  review.  If  any  such 
bills  have  been  referred  jointly  to  the  Finance  Committee  and  an- 
other standing  committee,  the  Finance  Committee  may  report  sepa- 
rately and  a  further  public  hearing  may  be  held  at  the  discretion  of 
the  Finance  Committee.  All  bills  appropriating  money,  which  are 
referred  directly  to  the  Finance  Committee  shall  have  a  hearing. 
Any  bill  which  has  been  referred  to  another  committee  and  favorably 
accepted  by  the  Senate,  which  has  an  economic  impact  on  the  state 
may  be  referred  to  the  Committee  on  Economic  Development  for  re- 
view. The  Committee  on  Economic  Development  may  hold  a  further 
public  hearing  at  the  discretion  of  the  Committee. 
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25.  All  warrants,  subpoenas  and  other  processes  issued  by  order  of  the 
Senate  shall  be  under  the  hand  and  seal  of  the  President  attested  by 
the  Clerk. 

26.  All  committees  of  the  Senate,  including  Senate  members  on  commit- 
tees of  conference,  shall  consist  of  members  of  both  parties  as  nearly 
equal  as  possible,  provided  that  on  all  committees,  both  parties  shall 
be  represented.  The  President  shall  appoint  the  members  of  all  com- 
mittees, after  consulting  with  the  minority  leader. 

27.  The  standing  committees  of  the  Senate  shall  be  as  follows:  The  Com- 
mittee on  Finance^  Com,m.ittee  on  Capital  Budget^  Committee 
on  Ways  &  Means,  Committee  on  Banks,  Committee  on  Eco- 
nomic Development,  Committee  on  Education,  Committee  on 
Environment,  Committee  on  Executive  Departments  &  Admin- 
istration, Committee  on  Fish  &  Game  &  Recreation,  Commit- 
tee on  Insurance,  Committee  on  Interstate  Cooperation,  Com- 
mittee on  Judiciary,  Committee  on  Public  Affairs,  Committee 
on  Public  Institutions  Health  &  Human  Services,  Committee 
on  Rules  &  Enrolled  Bills,  and  the  Committee  on  Transporta- 
tion. 

28.  Messages  shall  be  sent  to  the  House  of  Representatives  by  the  Clerk 
of  the  Senate. 

29.  Messages  from  the  Governor  or  House  of  Representatives  may  be  re- 
ceived at  all  times,  except  when  the  Senate  is  engaged  in  putting  the 
question,  in  calling  the  yeas  and  nays,  or  in  counting  the  ballots. 

30.  All  questions  shall  be  put  by  the  President,  and  each  member  of  the 
Senate  shall  signify  his  assent  or  dissent  by  answering  yea  or  nay. 
If  the  President  doubts,  or  a  division  is  called  for,  the  Senate  shall 
divide.  Those  in  the  affirmative  on  the  question  shall  first  rise  from 
their  seats  and  stand  until  they  be  counted.  The  President  shall  rise 
and  state  the  decision  of  the  Senate. 

31.  No  person  except  members  of  the  executive,  or  members  of  the  House 
of  Representatives  and  its  officers,  shall  be  admitted  to  the  floor  of 
the  Senate,  except  by  the  invitation  of  the  President,  or  some  mem- 
ber with  his  consent. 

32.  The  Senate  shall  adjourn  to  meet  on  the  subsequent  legislative  day 
for  the  early  session  at  the  time  mentioned  in  the  adjournment  mo- 
tion. The  late  session  shall  immediately  follow  the  early  session  un- 
less the  Senate  shall  otherwise  order. 

33.  No  standing  rule  of  the  Senate  shall  be  suspended  unless  two-thirds 
of  the  members  present  vote  in  favor  thereof.  This  rule  shall  not  apply 
to  Senate  Rule  9. 

34.  No  rule  shall  be  rescinded  unless  two  days  notice  of  the  motion  has 
been  given  and  two-thirds  of  those  present  vote  therefor. 

35.  The  Senate  may  resolve  itself  into  a  Committee  of  the  Whole  at  any 
time  on  motion  made  for  that  purpose;  and  in  forming  a  Committee 
of  the  Whole,  the  President  shall  leave  the  chair,  and  appoint  a  chair- 
person to  preside  in  committee. 

36.  The  President  when  performing  the  duties  of  the  Chair  may,  at  any 
time,  name  any  member  to  perform  the  duties  of  the  Chair. 

37.  The  staff  of  the  Senate  shall  be  comprised  of  a  clerk,  an  assistant  clerk, 
a  sergeant-at-arms,  and  a  doorkeeper  who  are  to  be  elected  by  the 
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Senate,  and  such  other  personnel  as  the  President  shall  appoint.  The 
President  shall  define  the  duties  of  all  members  of  the  Senate  staff 
which  are  not  fixed  by  statute  or  otherwise  ordered  by  the  Senate. 

38.  Each  member  of  the  staff  of  the  Senate  shall  be  available  on  call  to 
carry  out  the  work  of  the  Senate. 

39.  The  committees  shall  promptly  consider  and  report  on  all  matters  re- 
ferred to  them.  The  President  may  authorize  such  committees  hav- 
ing a  heavy  load  of  investigation,  re-drafting,  research  or  amend- 
ments to  meet  as  needed  on  non-legislative  days  during  the 
legislative  session.  The  Clerk  of  the  Senate  shall  prepare  a  list  by 
number,  title  and  sponsor  of  all  Senate  bills  and  resolutions  in  com- 
mittee which  have  not  been  acted  upon  within  one  week  before  the 
deadline  established  for  the  transfer  of  bills  and  resolutions  from  the 
Senate  to  the  House  of  Representatives,  and  he/she  shall  distribute 
this  list  to  every  member  of  the  Senate  as  soon  as  it  is  prepared. 

40.  Any  appeal  from  the  ruling  of  the  presiding  officer  shall  be  decided 
by  majority  vote  of  the  members  present  and  voting. 

41.  No  new  motion  shall  be  admitted  under  color  of  amendment  as  a  sub- 
stitute for  the  motion  under  debate. 

42.  In  all  instances  every  member  shall  act  in  conformance  with  the  duly 
adopted  Ethical  Guidelines  and  Opinions  of  the  New  Hampshire  Gen- 
eral Court. 

43.  Action  on  the  floor  of  a  report  of  the  Committee  on  Finance  or  a  Com- 
mittee of  Conference  on  either  the  general  appropriations  (budget) 
bill  or  the  capital  budget  bill,  shall  not  be  taken  by  the  Senate,  until 
said  report  has  been  available  from  the  Senate  Clerk  twenty-four 
hours  in  advance,  in  written  form.  Nongermane  amendments  and 
footnotes  to  such  bills  (except  footnotes  in  explanation  of  the  princi- 
pal text  of  such  bills  or  designating  the  use  or  restriction  of  any  funds 
or  portions  thereof)  are  prohibited  and  shall  not  be  allowed  under  any 
circumstances. 

44.  PERSONAL  PRIVILEGE:  A  Senator  may,  as  a  matter  of  personal 
privilege,  defend  his/her  position  on  a  bill,  his/her  integrity,  his/her 
record,  or  his/her  conduct,  against  unfair  or  unwarranted  criticism, 
or  may  speak  of  an  issue  which  relates  to  his/her  rights,  privileges 
or  conveniences  as  a  Senator;  provided,  however,  the  matters  raised 
under  personal  privilege  shall  not  be  subject  to  questioning,  answer, 
or  debate,  by  another  Senator.  Personal  Privilege  remarks  may  be 
included  in  the  Daily  Journal  if  requested  by  the  Senator,  and  in  the 
Permanent  Journal  by  vote  of  the  Senate.  A  Senator  may  speak  on 
other  matters  of  his/her  choosing  and  in  such  cases  may  be  subject 
to  questioning  and/or  answer  according  to  the  Rules  of  the  Senate. 

45.  No  officer  or  employee  of  the  Senate  during  the  session  or  any  ad- 
journment thereof  shall  purchase  or  contract  for  the  purchase,  pay 
or  promise  to  pay  any  sum  of  money  on  behalf  of  the  Senate  or  issue 
any  requisition  or  manifest  without  the  approval  of  the  Senate  Presi- 
dent. 

46.  If  a  drafting  request  for  a  bill  or  resolution  has  been  filed  with  the 
office  of  Legislative  Services  requiring  a  fiscal  note  as  provided  in 
RSA  14:44-47,  the  substance  or  a  draft  of  the  proposal  may  be  pro- 
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vided  to  the  legislative  budget  assistant  for  preparation  of  the  re- 
quired fiscal  note  without  the  specific  consent  of  the  sponsor  of  the 
proposal,  provided  that  the  identity  of  the  sponsor  shall  not  be  dis- 
closed. 

Adopted  by  the  majority  vote. 

SENATOR  STAWASZ:  Mr.  President,  the  Senate  Rules  committee  has 
met  and  offers  the  following  schedule  that  each  of  you  have  before  you 
for  adoption. 


DEADLINES  &  SCHEDULE 

December  7,  1994  (Wed.) 
December  22,  1994  (Thur.) 


January  4,  1995  (Wed.) 
January  5,  1995  (Thur.) 
January  12,  1995  (Thur.) 

January  12,  1995  (Thur.) 
February  26-March  6  1995 
March  7,  9,  14,  16,  21 
March  16,  (Thurs) 

April  6,  (Thurs.) 

April  6,  11,  13,  18,  20,  25, 
May  4,  (Thurs) 

May  11,  (Thurs) 

May  16,  (Tues) 

May  23,  1995  (Tues) 

May  23,  25,  30,  31 
May  31,  1995  (Wed) 

June  7,  1995 

Adopted  by  the  majority  vote. 


Organization  Day 

Deadline  for  filing  Legislation 

Request  with  Legislative  Services 

Convening  Day 

Inauguration  Day 

Deadline  for  sign-off  in  Legislative 

Services. 

First  Hearings  Scheduled 

WINTER  BREAK 

Session  Days 

Last  day  to  report  all  non  money 

bills 

CROSS-OVER  ALL  SENATE 

BILLS 

Session  Days 

Cross-Over  all  Money  HB's 

(excluding  budget) 

Cross-Over  all  House  Bills 

(including  budget) 

Final  Day  for  C  of  C  request 

(include  budget) 

4:00  p.m.  Final  Sign-off  C  of  C 

Reports 

Session  Days 

Final  Action  on  C  of  C  (including 

budget) 

Veto  Day 


ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  Senate  Resolution  1  be  read  a  third  time  by  this  resolution,  and  that 
it  be  passed  at  the  present  time;  and  that  when  we  adjourn,  we  adjourn 
to  Thursday,  January  5,  1995  at  11:00  a.m. 

Adopted. 

LATE  SESSION 

Senator  Cohen  moved  that  the  business  of  the  day  being  completed,  that 
the  Senate  now  adjourn  until  Thursday,  January  5,  1995  at  11:00  a.m. 

Adopted. 

Adjournment. 
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January  5,  1995 

The  Senate  met  at  11:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Monsignor  Molan,  Senate  Guest  Chaplain. 

Father  in  Heaven,  God  of  power  and  Lord  of  mercy,  from  whose  full- 
ness we  have  all  received,  direct  our  steps  in  all  our  efforts  today.  May 
the  changing  moods  of  the  human  heart,  and  the  limits  which  our  fail- 
ings impose  on  us,  never  blind  us  to  You,  source  of  every  good.  Faith  gives 
us  the  promise  of  peace,  and  makes  known  the  demands  of  love.  Remove 
from  us  all  selfishness  which  blurs  the  vision  of  faith.  Amen 

Senator  Gordon  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

FORMER  GOVERNOR  JOHN  SUNUNU:  It  is  certainly  an  honor  to  have 
a  chance  to  say  hello  from  this  point.  Please  sit  down  and  relax,  life  is 
much  too  short.  I  have  discovered  the  difference  between  being  Gover- 
nor and  being  a  former  governor,  the  former  governors  get  invited  in  to 
say  hello  to  the  Senate.  The  only  point  that  I  want  to  stress  and  this 
happens  every  time  that  I  come  back  into  this  building,  is  that  I  urge 
everyone  to  stand  back  occasionally,  and  take  a  good  hard  look  at  what 
we  have  here.  Because  I  guarantee  you,  that  what  we  have  here,  is  what 
everybody  else  in  the  country  is  conspiring  to  get.  Keep  up  the  good  work; 
and  keep  up  the  fantastic  tradition  in  this  place,  and  you're  all  a  part  of 
it.  Thank  you  for  letting  me  be  part  of  your  morning. 

CONGRESSMAN  CHARLES  BASS:  Joe,  you  promised  me  that  there 
would  be  no  comments  and  then  what  did  you  just  go  and  do?  You  will 
find  out  a  lot  about  this  guy  as  time  goes  on,  he  gets  you  where  he  wants 
you  to  be,  usually  before  you  want  to  be  there.  But  anyway,  it  is  a  won- 
derful day,  not  only  for  New  Hampshire,  but  for  this  country.  I  have  spent 
most  of  the  night  and  a  little  bit  of  this  morning  up.  We  have  moved  in 
that  direction  already  with  an  unprecedence  in  the  history  of,  certainly 
in  the  congressional  degree,  and  this  is  just  the  beginning.  I  have  learned 
a  lot  in  this  body  and  I  have  learned  a  lot  from  this  legislature.  It  is  an 
honor,  a  really  humbling  pleasure  for  me  to  be  back  here,  and  I  wouldn't 
miss  it  for  the  world.  I  wouldn't  miss  this  day  for  the  world,  to  see  Gov- 
ernor Merrill  re-inaugurated,  if  you  will,  to  his  second  term.  And  as 
Governor  Sununu  said  so  clearly,  "we  in  New  Hampshire  have  a  lot,  a 
tremendous  amount  to  be  proud  of."  Nowhere  do  you  see  that  more  than 
when  you  go  to  Washington  and  meet  all  of  the  folks  down  there  and  see 
what  they  have  to  work  with  in  their  environment.  So  thank  you  so  much 
for  having  me  here  today.  I  wish  that  I  didn't  have  to  make  remarks  be- 
cause I  want  to  come  back  again  to  be  able  to  talk  to  you  later  on  in  the 
year,  so  good  luck  to  you  all.  And  congratulation,  Joe.  You  look  very  good 
up  here. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  in  Joint  Convention  for 
the  purpose  of  hearing  the  report  of  the  Joint  Committee  appointed  to 
compare  and  count  the  votes  for  Governor  and  Executive  Council,  and 
the  Inauguration  of  the  Governor,  the  Honorable  Stephen  E.  Merrill,  and 
the  taking  of  the  oath  by  the  Executive  Council. 
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RESOLUTION 

Senator  Barnes  offered  the  following  resolution: 

Let  it  be  RESOLVED,  that  the  Senate  meet  with  the  House  of  Represen- 
tatives in  Joint  Convention  for  the  purpose  of  hearing  the  report  of  the 
Joint  Committee  appointed  to  compare  and  count  the  votes  for  governor 
and  councilors  and  for  the  inauguration  of  the  governor  elect,  the  Hon- 
orable Stephen  E.  Merrill. 

Adopted. 

In  recess  for  the  purpose  of  Joint  Convention. 

Out  of  recess. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  to  the  Call  of  the  Chair. 

Adopted. 

LATE  SESSION 

ANNOUNCEMENTS 
SENATOR  BARNES  (Rule  #44):  Mr.  President  and  members  of  the  Sen- 
ate. I  rise  to  congratulate  Governor  Merrill  on  his  inauguration  and  to 
say  that  I  stand  ready  to  assist  him  as  he  leads  this  state  during  the  next 
two  years.  During  his  first  term  Governor  Merrill  had  much  to  be  proud 
of.  Under  his  leadership  we  revised  our  workers'  comp  system.  We  passed 
health  care  reform  legislation  and  we  embarked  on  a  program  of  total 
quality  management  that  helped  to  make  our  state  government  respon- 
sive to  the  needs  of  our  people.  Governor  Merrill  has  much  to  be  proud 
of,  as  do  those  of  us  who  served  in  this  Chamber  during  the  past  two 
years.  But  we  face  new  challenges  and  Governor  Merrill  has  ably  out- 
lined the  principles  that  will  guide  him  during  the  next  two  years  as  we 
seek  solutions  to  these  challenges.  It  is  clear  that  our  Governor  heard 
the  message  delivered  to  us,  and  indeed  the  nation,  during  the  last  elec- 
tion. We  will  be  expected  to  keep  the  size  of  government  small  and  the 
tax  burden  on  our  citizens  down.  We  must  continue  to  ensure  that  our 
citizens  have  confidence  in  their  government  and  elected  officials  by 
passing  those  measures  that  keep  us  close  to  those  we  serve.  That  is  why 
we  will  look  for  the  passage  of  term  limits,  biennial  sessions  and  the 
ballot  bill.  As  we  look  to  adopt  our  state  budget  and  seek  ways  to  improve 
our  education  system  we  must  keep  in  mind  the  basic  tenets  of  govern- 
ment outlined  by  Governor  Merrill  today.  Under  his  guidance  we  are  sure 
to  continue  our  proud  tradition  of  a  government  that  is  close  to  those  it 
serves.  And  it  is  from  this  understanding  that  we  will  keep  the  size  of 
our  government  down  and  our  tax  burden  low.  I  stand  ready  to  work  with 
Governor  Merrill  during  the  next  two  years  and  I  encourage  my  col- 
leagues, in  both  parties,  to  join  with  me  as  we  try  to  make  our  state  a 
better  place  in  which  to  live,  work  and  raise  a  family.  I  also  would  like 
to  congratulate  the  Governor  and  his  wife  on  the  fantastic  news  that  we 
heard  in  the  House  Chamber  a  few  minutes  ago  about  the  blessed  event 
coming  this  August.  Thank  you  very  much. 

Senator  Barnes  moved  that  the  Senate  be  in  recess  to  the  Call  of  the 
Chair  for  the  sole  purpose  of  introducing  legislation,  referring  bills  to 
committee,  and  scheduling  hearings. 

Adopted. 

Recess. 
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Out  of  Recess. 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  Senate  Bills  numbered  SB  1  -  CACR  17  shall  be  by  this  resolu- 
tion read  a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the 
table  for  printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

SB  1  0915L  95-0341 

relative  to  term  limits.  (Colantuono,  Dist  14;  Barnes,  Dist  17;  Johnson, 
Dist  3;  Keough,  Dist  23;  F.  King,  Dist  1;  Lovejoy,  Dist  6;  Rubens,  Dist  5; 
Russman,  Dist  19;  Stawasz,  Dist  12;  Wheeler,  Dist  11;  Arndt,  Rock  27; 
Bergeron,  Hills  28;  J.  Bradley,  Carr  4;  Carson,  Rock  29;  Gagnon,  Hills 
48;  Gorman,  Rock  8;  Hurst,  Rock  22;  L.  Jean,  Hillsl7;  D.  Lawton,  Belk 
1;  Luebkert,  Hills  48;  Yennaco,  Rock  27:  Public  Affairs) 

SB  2-LOCAL  0719L  95-0215 

enabling  towns,  village  districts,  and  school  districts  to  use  the  official 
ballot  for  voting  on  all  warrant  articles.  (Roberge,  Dist  9;  Rubens,  Dist 
5;  Colantuono,  Dist  14;  Keough,  Dist  23;  Lovejoy,  Dist  6;Rodeschin,  I)ist8; 
Wheeler,  Dist  11;  Danais,  Dist  20;  Johnson,  Dist  3;  L.  Jean,  Hills  17; 
Feuer,  Ches  2;  Carson,  Rock  29;  Hurst,  Rock  22,  Burke,  Hills  15;  Senter, 
Rock  16;  Fenton,  Hills  24,  Gorman,  Rock  8:  Public  Affairs) 

SB  3-FN-LOCAL  0713L  95-0767 

authorizing  the  sweepstakes  commission  and  the  pari-mutuel  commis- 
sion to  establish  video  lottery  games.  (Currier,  Dist  7;  J.  King,  Dist  18: 
Ways  and  Means) 

SB  4-FN  0916L  95-0773 

relative  to  the  time  allowed  for  postsurgical  recovery.  (Roberge,  Dist  9; 
Danais,  Dist  20;  Legacy,  Hills  15:  Insurance) 

SB  5  0721L  95-0805 

relative  to  information  to  be  filed  with  the  insurance  department. 
(Rodeschin,  Dist  8:  Insurance) 

SB  6-FN  0918L  95-0859 

relative  to  frivolous  inmate  litigation.  (Barnes,  Dist  17;  D.  Sytek,  Rock 
26:  Judiciary) 

SB  7-FN-A  0881L  95-0858 

establishing  a  kindergarten  reimbursement  program.  (Colantuono,  Dist 
14;  Wheeler,  Dist  11;  Lovejoy,  Dist  6;  Stawasz,  Dist  12;  Marcinkowski, 
Hills  24;  Laurent,  Ches  2:  Education) 

SB  8-FN-A  0815L  95-0798 

relative  to  the  Portsmouth  Naval  Shipyard  and  making  an  appropriation 
therefor.  (Lovejoy,  Dist  6;  Barnes,  Dist  17;  Keough,  Dist  23;  Colantuono, 
Dist  14;  Cohen,  Dist  24;  Shaheen,  Dist  21;  Syracusa,  Rock  33;  Hurst,  Rock 
22:  Interstate  Cooperation) 

SB  9-FN-LOCAL  0169L  95-0129 

relative  to  charter  schools  and  open  enrollment.  (Rubens,  Dist  5 
Rodeschin,  Dist  8;  Currier,  Dist  7;  Wheeler,  Dist  11;  Melcher,  Hills  11 
F.Riley,  Hills  44;  Cobbin,  Graf  11;  D.  Sytek,  Rock  26;  Feng,  Hills  23;  Scott 
SuU  4;  Champagne,  Ches  19;  Hunt,  Ches  10;  M.  Fuller  Clark,  Rock  31 
Fenton,  Hills  24;  Howard,  Carr  10;  Morris,  Rock  27;  Luebkert,  Hills  48 
Education) 
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SB  10-FN-A  0853L  95-0781 

establishing  a  committee  to  study  abolishing  the  position  of  chancellor 
of  the  university  system  and  related  staff  and  making  an  appropriation 
therefor.  (Lovejoy,  Dist  6;  Cohen,  Dist  24;  Gordon,  Dist  2;  Shaheen,  Dist 
21;  Merritt,  Straf  8;  Syracusa,  Rock  33;  Tessimond,  Straf  11;  Hilliard, 
Straf  14:  Education) 

SB  11-LOCAL  0274L  95-0328 

relative  to  the  application  of  local  land  use  regulations  to  governmental 
units.  (Cohen,  Dist  24;  McGovern,  Rock  35;  Rosen,  Belk  7;  Little,  Merr 
24;  Metzger,  Ches  13;  L.  Foster,  Hills  10;  Lynch,  Ches  19;  MacKay,  Merr 
17:  Public  Affairs) 

SB  12  0689L  95-0750 

relative  to  the  committee  studying  long-term  care  for  the  elderly.  (Barnes, 
Dist  17;  J.  King,  Dist  18;  Kurk,  Hills  5;  Amidon,  Hills  9;  Sargent,  Hills 
3;  Haettenschwiller,  Hills  29:  Public  Institutions,  Health  and  Human 

Services) 

SB  13  0362L  95-0421 

deleting  the  bank  commissioner's  authority  to  adopt  rules  regarding  the 
conversion  of  credit  unions  from  mutual  to  stock  form.  (Eraser,  Dist  4: 
Banks) 

SB  14-LOCAL  0277L  95-0261 

concerning  inclement  weather  liability  on  municipal  property  other  than 
highways.  (Eraser,  Dist  4;  Lockwood,  Merr  9:  Insurance) 

SB  15  0219L  95-0201 

extending  the  committee  to  review  the  current  procedures  of  the  central 
registry  in  the  department  of  health  and  human  services.  (J.  King,  Dist 
18;  Lyman,  Carr  5;  Holley,  Hills  28:  Public  Institutions,  Health  and 
Human  Services) 

SB  16  0019L  95-0052 

relative  to  the  powers  of  fiduciaries  in  environmental  matters.  (Eraser, 
Dist  4;  Boucher,  Rock  29;  Lee,  Rock  13:  Banks) 

SB  17  0173L  95-0198 

establishing  a  committee  to  continue  the  study  of  exclusivity  contracts 
between  health  care  insurers  and  health  care  providers  and  the  feasi- 
bility of  creating  health  care  provider  cooperative  agreements.  (J.  King, 
Dist  18;  Amidon,  Hills  9;  Haettenschwiller,  Hills  29;  K.  Pratt,  Rock  22: 
Insurance) 

SB  18-LOCAL  0801L  95-0777 

relative  to  the  seizure  of  weapons  by  law  enforcement  in  domestic  vio- 
lence cases.  (Johnson,  Dist  3:  Judiciary) 

SB  19  0868L  95-0779 

regulating  persons  who  sell  agricultural,  industrial,  forest  and  related 
equipment.  (Lovejoy,  Dist  6;  Blaisdell,  Dist  10;  McGuirk,  Ches  1:  Eish  and 
Game/Recreation) 

SB  20  0887L  95-0782 

relative  to  the  maintenance  and  replacement  of  vegetation  located  on 
highway  rights-of-way  obstructing  advertising  devices.  (  Lovejoy,  Dist  6; 
Barnes,  Dist  17;  J.  King,  Dist  18;  Cohen,  Dist  24;  Avery,  Ches  8;  Welch, 
Rock  18;  D.  Soucy,  Hills  42;  DePecol,  Ches  14;  Behrens,  Bull  2;  Dickinson, 
Carr  2:  Transportation) 

SB  21  0821L  95-0793 

relative  to  extending  involuntary  admissions  and  guardianships.  (J. 
King,  Dist  18:  Judiciary) 
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SB  22  0903L  95-0796 

relative  to  enhanced  telecommunications  in  New  Hampshire.  (Rodeschin, 
Dist  8;  Cohen,  Dist  24:  Executive  Departments  and  Administration) 

SB  23  0850L  95-0836 

limiting  the  liability  of  municipalities  operating  facilities  for  skateboard- 
ing, rollerblading  or  rollerskiing.  (Gordon,  Dist  2;  J.  Bradley,  Carr  8:  In- 
surance) 

SB  24  0750L  95-0833 

relative  to  false  residency  forms  and  automobile  insurance.  (Rodeschin, 
Dist  8;  B.  Packard,  Hills  19:  Insurance) 

SB  25  0814L  95-0864 

relative  to  case  management  by  the  state  in  lead  paint  poisoning  cases. 
(Lovejoy,  Dist  6;  Stawasz,  Dist  12;  Roberge,  Dist  9;  D.  Holt,  Hills  35: 
Public  Institutions,  Health  and  Human  Services) 

SB  26-FN  0582L  95-0644 

relative  to  ratesetting  for  fuel  for  electric  and  natural  gas  vehicles. 
(Lovejoy,  Dist  6;  McRae,  Hills  7:  Executive  Departments  and  Adminis- 
tration) 

SB  27  0674L  95-0758 

relative  to  lead  poisoning  prevention  and  control.  (J.  King,  Dist  18; 
Blaisdell,  Dist  10;  Shaheen,  Dist  21;  Ziegra,  Belk  5:  Public  Institutions, 
Health  and  Human  Services) 

SB  28  0836L  95-0768 

relative  to  the  air  resources  council.  (Rodeschin,  Dist  8:  Executive  De- 
partments and  Administration) 

SB  29  0723L  95-0800 

relative  to  insurers'  disclosure  of  material  transactions.  (Rodeschin,  Dist 
8:  Insurance) 

SB  30  0843L  95-0801 

relative  to  life,  accident  and  health  insurance.  (Rodeschin,  Dist  8:  Insur- 
ance) 

SB  31  0718L  95-0802 

relative  to  participation  in  the  National  Association  of  Insurance  Com- 
missioners' insurance  regulatory  information  system.  (Rodeschin,  Dist 
8:  Insurance) 

SB  32  0841L  95-0803 

relative  to  risk-based  capital  for  insurers.  (Rodeschin,  Dist  8:  Insurance) 

SB  33  0839L  95-0804 

regarding  standard  valuation  of  insurance  policies.  (Rodeschin,  Dist  8: 
Insurance) 

SB  34  0784L  95-0827 

relative  to  remedies  for  manufactured  housing  park  violations.  (Roberge, 
Dist  9;  Rodeschin,  Dist  8;  Pfaff,  Merrll:  Judiciary) 

SB  35  0771L  95-0849 

relative  to  the  conversion  of  mutual  insurers.  (Rodeschin,  Dist  8:  Insur- 
ance) 

SB  36  0786L  95-0752 

prohibiting  an  employer  from  requiring  union  membership  as  a  condi- 
tion of  employment.  (Johnson,  Dist  3;  Wheeler,  Dist  11;  Barnes,  Dist  17; 
Daniels,  Hills  13;  Wright,  Hills  22:  Public  Affairs) 
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SB  37  0846L  95-0267 

exempting  certain  organizations'  recreation  programs  from  state  child 
day  care  licensing  requirements  and  redefining  certain  terms.  (J.  King, 
Dist  18;  J.  Brown,  Straf  17;  Stone,  Rock  7:  Public  Institutions,  Health 
and  Human  Services) 

SB  38  0688L  95-0379 

allowing  certain  technologists  to  administer  controlled  drugs.  (Podles, 
Dist  16;  Barnes,  Dist  17;  Gagnon,  Hills  48:  Executive  Departments  and 
Administration) 

SB  39  07811  95-0458 

relative  to  life  imprisonment  for  persons  who  have  committed  3  or  more 
serious  violent  felonies.  (Pignatelli,  Dist  13;  Podles,  Dist  16:  Judiciary) 

SB  40-LOCAL  0856L  95-0728 

relative  to  the  adoption  of  impact  fees  by  water  and  sewage  departments. 
(Gordon,  Dist  2:  Public  Affairs) 

SB  41  0835L  95-0747 

establishing  separate  senate  and  house  legislative  orientation  commit- 
tees. (Barnes,  Dist  17;  J.  King,  Dist  18:  Executive  Departments  and 
Administration) 

SB  42  0705L  95-0762 

relative  to  highway  construction  and  maintenance  zones.  (Podles,  Dist 
16;  Pepino,  Hills  40:  Transportation) 

SB  43  0756L  95-0770 

clarifying  the  types  of  public  utility  property  which  are  subject  to  local 
property  taxes.  (F.  King,  Dist  1:  Ways  and  Means) 

SB  44  0808L  95-0763 

relative  to  acknowledgments  by  a  notary  public.  (Pignatelli,  Dist  13: 
Public  Affairs) 

SB  45  0807L  95-0791 

clarifying  the  definition  of  public  access  to  the  state's  waters.  (Russman, 
Dist  19;  Lovett,  Graf  6:  Fish  &  Game/Recreation) 

SB  46  0908L  95-0853 

requiring  certain  entities  which  receive  state  funding  to  make  their  board 
meeting  minutes  regarding  the  spending  of  those  funds  open  to  the  pub- 
lic. (Stawasz,  Dist  12;  Colantuono,  Dist  14:  Public  Affairs) 

SB  47  0823L  95-0872 

relative  to  special  contracts  for  electrical  power  and  services.  (Shaheen, 
Dist  21;  J.  King,  Dist  18;  Cohen,  Dist  24;  A.  Merrill,  Straf  8;  Peyron,  Sull 
4:  Executive  Departments  and  Administration) 

SB  48  0825L  95-0873 

relative  to  retail  wheeling  of  electric  power.  (Shaheen,  Dist  21;  Cohen, 
Dist  24;  Rubens,  Dist  5;  A.  Merrill,  Straf  8;  Peyron,  Sull  4:  Executive 
Departments  and  Administration) 

SB  49  0792L  95-0874 

expanding  the  requirements  for  information  to  be  included  in  least  cost 
energy  plans  submitted  by  electric  utilities  to  the  public  utilities  com- 
mission. (Shaheen,  Dist  21;  Rubens,  Dist  5;  Cohen,  Dist  24;  Peyron,  Sull 
4:  Executive  Departments  and  Administration) 

SB  50  0616L  95-0694 

relative  to  the  university  system  of  New  Hampshire  trustees.  (Shaheen, 
Dist  21;  Blaisdell,  Dist  10:  Education) 
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SB  51  0763L  95-0797 

relative  to  joint  and  several  liability.  (Rodeschin,  Dist  8:  Judiciary) 

SB  52  0782L  95-0809 

relative  to  condominium  associations.  (Cohen,  Dist  24;  Gargiulo,  Rock 
25:  Public  Affairs) 

SB  53  0749L  95-0814 

establishing  a  committee  to  study  issues  relative  to  real  estate  apprais- 
ers. (Wheeler,  Dist  11;  Lovejoy,  Dist  6;  Stawasz,  Distl2;  Goulet,  Hills  15: 
Public  Affairs) 

SB  54  0870L  95-0816 

relative  to  lead  paint.  (Wheeler,  Dist  11;  Danais,  Dist  20;  Stawasz,  Dist 
12;  Roberge,  Dist  9;  Gibson,  Hills  18:  Public  Affairs) 

SB  55  0788L  95-0826 

clarifying  the  administrative  powers  of  the  department  of  environmen- 
tal services  relative  to  dams,  mills,  and  flowage.  (Currier,  Dist  7:  Envi- 
ronment) 

SB  56-FN  0751L  95-0831 

allowing  licensed  small  lenders  to  provide  copies  of  loan  documents 
marked  "paid  in  full"  or  "cancelled"  upon  full  repayment  of  closed-end 
loans.  (Larsen,  Dist  15;  Hill,  Graf  1;  DePecol,  Ches  14:  Banks) 

SB  57-FN  0892L  95-0834 

relative  to  grants,  loans,  tax  expenditures  and  industrial  development 
bonds.  (Cohen,  Dist  24;  Shaheen,  Dist  21;  Below,  Graf  13:  Economic 
Development) 

SB  58  0873L  95-0837 

relative  to  the  possession  of  validated  detached  deer  tags.  (Gordon,  Dist 
2;  Phinney,  Graf  8:  Fish  &  Game/Recreation) 

SB  59  0804L  95-0843 

establishing  a  committee  to  study  the  problems  created  by  the  presence 
of  lead  base  paint  and  other  lead  base  materials  in  dwelling  units,  the 
availability  of  general  liability  insurance  and  the  effects  of  limited  tort 
reform  on  the  availability  of  general  liability  insurance.  (Shaheen,  Dist 
21;  Stawasz,  Dist  12;  J.  King,  Dist  18;  Ziegra,  Belk  5;  D.  Holt,  Hills  35: 
Public  Affairs) 

SB  60  0893L  95-0868 

relative  to  ambulatory  care  clinics'  quality  assurance  programs.  (Rubens, 
Dist  5;  Keough,  Dist  23;  Rodeschin,  Dist  8;  Amidon,  Hills  9;  Lindblade, 
Sull  7;  Ziegra,  Belk  5;  P.  Wells,  Hills  16:  Public  Institutions,  Health  and 
Human  Services) 

SB  61  0777L  95-0813 

establishing  a  committee  to  study  the  issue  of  fluoridation  of  community 
water  supplies.  (Fraser,  Dist  4:  Public  Institutions,  Health  and  Human 

Services) 

SB  62  0923L  ^  95-0815 

relative  to  coverage  of  taxicab  operators  under  workers'  compensation. 
(Podles,  Dist  16:  Insurance) 

SB  63  0809L  95-0850 

relative  to  the  definition  of  fiduciary.  (Fraser,  Dist  4:  Judiciary) 

SB  64  0838L  95-0851 

establishing  a  committee  to  study  the  feasibility  of  removing  the  toll 
booths  on  New  Hampshire's  highways.  (Stawasz,  Dist  12;  Shaheen,  Dist 
2:  Transportation) 
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SB  65  0884L  95-0852 

establishing  a  committee  to  study  the  authority  of  planning  boards  over 
individual's  property  rights.  (Stawasz,  Dist  12:  Public  Affairs) 

SB  66  0905L  95-0856 

relative  to  planning  board  procedures  on  plats.  (Eraser,  Dist  4:  Public 
Affairs) 

SB  67  0904L  95-0857 

relative  to  the  recording  of  plats.  (Eraser,  Dist  4:  Public  Affairs) 

SB  68  0834L  95-0861 

relative  to  the  definition  of  franchise  for  the  purposes  of  cable  television. 
(Cohen,  Dist  24:  Executive  Departments  and  Administration) 

SB  69  0769L  95-0867 

preventing  communications  to  a  jury  regarding  the  amount  of  damages 
claimed.  (Rubens,  Dist  5;  Keough,  Dist  23;  Barnes,  Dist  17;  Hallyburton, 
Hills  12;  P  Wells,  Hills  16;  Lindblade,  Sull  7:  Judiciary) 

SB  70  0864L  95-0240 

relative  to  collection  of  bad  checks.  (Lovejoy,  Dist  6;  Barnes,  Dist  17; 
Rubens,  Dist  5:  Judiciary) 

SB  71  0867L  95-0247 

relative  to  insurance  payments  for  registered  nurse  first  assistants. 
(J.King,  Dist  18:  Public  Institutions,  Health  and  Human  Services) 

SB  72-FN-A  0819L  95-0329 

relative  to  the  Seacoast  Science  Center  and  making  an  appropriation 
therefor.  (Cohen,  Dist  24;  Langley,  Rock  24;  M.  Euller  Clark,  Rock  31: 
Public  Affairs) 

SB  73  0909L  95-0477 

relative  to  real  estate  brokers  liens.  (Stawasz,  Dist  12;  Danais,  Dist20; 
Pappas,  Hills  47;  Destefano,  Merr  7:  Executive  Departments  and  Admin- 
istration) 

SB  74  0811L  95-0485 

exempting  certain  aspects  of  the  radiological  health  program  from  the 
format  requirements  of  the  rulemaking  process.  (Eraser,  Dist  4:  Public 
Institutions,  Health  and  Human  Services) 

SB  75  0768L  95-0510 

responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994.  (Eraser,  Dist  4;  Shaheen,  Dist  21;  B. 
Packard,  Hills  19;  Crory,  Graf  10:  Banks) 

SB  76-FN  0754L  95-0667 

exempting  family  entertainment  centers  from  gambling  prohibitions. 
(Eraser,  Dist  4;  M.  Whalley,  Merr  5:  Public  Affairs) 

SB  77  0685L  95-0729 

relative  to  the  public  duty  rule  for  police,  building  and  code  inspectors, 
and  health  officers.  (Gordon,  Dist  2:  Judiciary) 

SB  78  0877L  95-0735 

relative  to  funeral  directors'  burial  plan  funds.  (Eraser,  Dist  4:  Banks) 

SB  79-FN  0759L  95-0755 

transferring  jurisdiction  over  the  town  of  Northwood  from  the  Auburn 
District  Court  to  the  Pittsfield  District  Court.  (Barnes,  Dist  17;  R.Johnson, 
Rock  1;  R.  Dodge,  Rock  4:  Judiciary) 
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SB  80  0655L  95-0756 

reinstating  the  charter  of  Dundee  Mountain  Development  Corp. 
(Johnson,  Dist  3:  Economic  Development) 

SB  81  0901L  95-0825 

clarifying  the  department  of  environmental  services  authority  to  levy 
administrative  fines.  (Currier,  Dist  7;  M.  Fuller  Clark,  Rock  31:  Envi- 
ronment) 

SB  82  0857L  95-0844 

relative  to  appointments  to  state  boards  and  commissions.  (Shaheen,  Dist 
21;  J.  King,  Dist  18;  Emerton,  Hills  7;  W.  Williams,  Straf  12;  Dunn, 
Merr24:  Executive  Departments  and  Administration) 

SB  83  0758L  95-0845 

allowing  on-sale  beverage  and  wine  licensees  to  provide  dancing  on  their 
licensed  premises.  (Shaheen,  Dist  21;  J.  King,  Dist  18;  W.  McCann,  Straf 
11;  Reynolds,  Straf  13:  Ways  and  Means) 

SB  84  0906L  95-0846 

relative  to  political  action  committee  contributions  in  state  races. 
(Shaheen,  Dist  21;  J.  King,  Dist  18;  Larsen,  Dist  15;  J.  Brown,  Straf  17; 
Keans,  Straf  16;  H.Williams,  Straf  12:  Public  Affairs) 

SB  85  0899L  95-0883 

relative  to  interference  with  access  to  medical  care.  (Shaheen,  Dist  21 
Russman,  Dist  19;  Gordon,  Dist  2;  Cohen,  Dist  24;  Larsen,  Dist  15 
Blaisdell,  Dist  10;  Gage,  Rock  26;  Keans,  Straf  16;  K.  Wheeler,  Straf  8 
M.  Fuller  Clark,  Rock  31;  Pratt,  Rock  22:  Judiciary) 

SB  86-FN  0785L  95-0811 

relative  to  indoor  air  quality  in  state  buildings.  (Shaheen,  Dist  21;  J.King, 
Dist  18;  W.  McCann,  Straf  11;  Dyer,  Hills  8;  Rogers,  Merr  22:  Environ- 
ment) 

SB  87-FN  0803L  95-0783 

relative  to  the  business  finance  authority.  (Keough,  Dist  23:  Banks) 

SB  88  0914L  95-0775 

establishing  a  public/private  commission  to  examine  the  1989  Rate  Agree- 
ment, its  impacts  on  the  New  Hampshire  economy,  and  regarding  rene- 
gotiation of  the  contract  with  Northeast  Utilities.  (Cohen,  Dist  24; 
Stawasz,  Dist  12;  Shaheen,  Dist  21,  Below,  Graf  13;  M.  Fuller  Clark,  Rock 
31,  Peyron,  Sull  4:  Executive  Departments  and  Administration) 

SB  89  0885L  95-0795 

relative  to  the  performance  of  exotic  animals  in  circuses  in  New  Hamp- 
shire. (Cohen,  Dist  24;  Roberge,  Dist  9;  K.  Wheeler,  Straf  8:  Fish  and 
Game/Recreation) 

SB  90  0934L  95-0817 

relative  to  uniform  adjudicative  hearing  procedures  for  state  agencies. 
(Currier,  Dist  7;  J.  King,  Dist  18:  Judiciary) 

SB  91-FN  0822L  95-0333 

increasing  the  entrance  fee  at  Odiorne  Point  state  park  in  Rye,  New 
Hampshire  to  support  the  Seacoast  Science  Center.  (Cohen,  Dist  24; 
Langley,  Rock  24;  J.  McCarthy,  Rock  24;  M.  Fuller  Clark,  Rock  31:  Fish 
&  Game/Recreation) 
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SB  92-FN-A  0858L  95-0847 

relative  to  the  Portsmouth  Naval  Shipyard  and  making  an  appropriation 
therefor.  (Cohen,  Dist  24;  Shaheen,  Dist  21;  M.  Fuller  Clark,  Rock  31; 
Pantelakos,  Rock  30;  Syracusa,  Rock  33:  Economic  Development) 

SB  93-FN  0847L  95-0759 

allowing  attrition  for  certain  state  agency  positions.  (J.  King,  Dist  18; 
Cohen,  Dist  24;  Shaheen,  Dist  21;  LaughUn,  Hills  41;  Dwyer,  Hills  43; 
Stone,  Rock  7:  Executive  Departments  and  Administration) 

SB  94-FN-LOCAL  0831L  95-0753 

to  adopt  voter  registration  by  mail.  (Pignatelli,  Dist  13;  Blaisdell,  Dist 
10;  J.  King,  Dist  18;  Shaheen,  Dist  21;  Holden,  Hills  14;  Public  Affairs) 

SB  95-FN-A  0747L  95-0862 

relative  to  associate  justices  of  the  Manchester  District  Court  and 
Nashua  District  Court  and  making  an  appropriation  therefor.  (Podles, 
Dist  16;  Pignatelli,  Dist  13;  Stawasz,  Dist  12;  Lozeau,  Hills  30:  Judi- 
ciary) 

SB  96-FN-LOCAL  0799L  95-0878 

designating  certain  taxes  and  revenue  to  fund  public  kindergarten. 
(Larsen,  Dist  15;  Shaheen,  Dist  21;  R.  Hawkins,  Rock  20;  Weeks,  Merr 
18;  Dunn,  Merr  24;  M.Wallner,  Merr  24;  M.  Fuller  Clark,  Rock  31;  Crosby, 
Merr  20;  Eraser,  Merr  21;  Trombly,  Merr  4:  Ways  and  Means) 

SB  97-FN-LOCAL  0869L  95-0854 

permitting  the  opening  of  certain  highway  interchanges  if  a  municipal- 
ity approves  and  requiring  the  department  of  transportation  to  open  exit 
36  on  United  States  Route  3.  (Stawasz,  Dist  12:  Transportation) 

SB  98-FN  0882L  95-0832 

creating  a  New  Hampshire  product  identity  program.  (Larsen,  Dist  15; 
Shaheen,  Dist  21;  Krueger,  Sull  9;  M.  Fuller  Clark,  Rock  31;  Weeks,  Merr 
18:  Economic  Development) 

SB  99-FN  0824L  95-0720 

requiring  the  international  accessibility  symbol  to  be  added  to  the  spe- 
cial number  plates  issued  to  certain  veterans.  (Lovejoy,  Dist  6;  Rubens, 
Dist  5;  Gordon,  Dist  2:  Transportation) 

SB  100-FN  0871L  95-0476 

requiring  local  planning  board  members  to  attend  certain  courses. 
(Stawasz,  Dist  12:  Public  Affairs) 

SB  101  0615L  95-0371 

prohibiting  the  distribution  of  all  forms  of  birth  control  to  minors  in 
public  schools  without  parental  consent.  (Wheeler,  Dist  11;  Lovejoy,  Dist 
6;  Barnes,  Dist  17,  Colantuono,  Dist  14;  Roberge,  Dist  9;Podles,  Dist  16: 
Public  Institutions,  Health  and  Human  Services) 

SB  102  0265L  95-0282 

allowing  for  discharges  of  mortgages  by  affidavit.  (Stawasz,  Dist  12; 
Lovejoy,  Dist  6;  Danais,  Dist  20,  Dowling,  Rock  13:  Banks) 

SB  103-FN  0837L  95-0807 

relative  to  exemptions  from  the  solid  waste  operating  fee.  (Pignatelli,  Dist 
13:  Environment) 

SB  104-FN  0766L  95-0789 

allowing  a  liquor  license  and  establishing  a  license  fee  for  a  billiards/pool 
hall.  (Stawasz,  Dist  12;  Asselin,  Hills  47:  Ways  and  Means) 
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SB  105-FN  0793L  95-0786 

establishing  a  marine  patrol  fund.  (Johnson,  Dist  3;  Barnes,  Dist  17; 
Gordon,  Dist  2:  Transportation) 

SB  106-FN  0902L  95-0761 

relative  to  competition  among  telecommunications  providers.  (Rodeschin, 
Dist  8;  Keough,  Dist  23;  Rubens,  Dist  5;  Cohen,  Dist  24;  Guay,  Coos  6; 
B.Packard,  Hills  19,  McRae,  Hills  7;  Peters,  Hills  8:  Executive  Depart- 
ments and  Administration) 

SB  107-FN  0851L  95-0575 

allowing  licensed  beverage  manufacturers  to  sell  beverages  to  the  gen- 
eral public  in  limited  quantities  for  off-premises  consumption.  (Cohen, 
Dist  24;  Rubens,  Dist  5;  M.  Fuller  Clark,  Rock  31;  Pantelakos,  Rock  30; 
Syracusa,  Rock  33;  Vaughn,  Rock  35:  Ways  and  Means) 

SB  108  0810L  95-0457 

prohibiting  steel  leg  traps  and  "conibear"  traps.  (Pignatelli,  Dist  13; 
Roberge,  Dist  9;  K.  Wheeler,  Straf  8:  Fish  &  Game/Recreation) 

SB  109-FN-LOCAL  0863L  95-0754 

relative  to  hazardous  waste  emergency  response  by  volunteer  fire  com- 
panies. (Russman,  Dist  19:  Environment) 

SB  UO  0929L  95-0785 

relative  to  population  management  in  the  department  of  corrections. 
(Eraser,  Dist  4;  J.  King,  Dist  18;  Shaheen,  Dist  21:  Executive  Depart- 
ments and  Administration) 

SB  m  0789L  95-0790 

designating  segments  of  the  Exeter  River  for  the  rivers  management  and 
protection  program.  (Russman,  Dist  19;  Podles,  Dist  16;  Battles,  Rock  18; 
Weyler,  Rock  18;  Beaulieu,  Rock  10:  Environment) 

SB  U2-LOCAL  0849L  95-0820 

relative  to  discontinuance  of  highways.  (Colantuono,  Dist  14;  Johnson, 
Dist  3;  S.  Packard,  Rock  29:  Transportation) 

SB  113  0875L  95-0828 

relative  to  payment  of  rent  during  a  tenant's  appeal  period.  (Lovejoy,  Dist 
6;  Stawasz,  Dist  12;  Pappas,  Hills  47:  Public  Affairs) 

SB  114  0726L  95-0880 

restricting  the  use  of  hearsay  evidence  in  any  matter  under  the  child 
protection  act,  and  requiring  videotaping  of  a  child's  testimony  in  certain 
instances.  (Wheeler,  Dist  11;  Johnson,  Dist  3;  Barnes,  Dist  17;  Rubens, 
Dist  5;  Lovejoy,  Dist  6;  Danais,  Dist  20;  Roberge,  Dist  9;  F.  King,  Dist  1; 
Stawasz,  Dist  12;  Colantuono,  Dist  14;  B.Packard,  Hills  19;  D.  Welch, 
Rock  18;  Dickinson,  Carr  2;  L.  Jean,  Hills  17;  Gorman,  Rock  8;  Morris, 
Rock  27;  Gibson,  Hills  18;  Francoeur,  Hills  23;  Wendelboe,  Belk  2:  Pub- 
lic Institutions,  Health  and  Human  Services) 

SB  115  0812L  95-0881 

preventing  strategic  lawsuits  against  public  participation.  (Podles,  Dist 
16;  Barnes,  Dist  17:  Judiciary) 

SB  116-FN-LOCAL  0852L  95-0727 

standardizing  and  streamlining  the  application  and  appeal  procedures 
for  property  tax  relief.  (Gordon,  Dist  2;  D.  White,  Hills  25:  Ways  and 
Means) 
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SB  U7  0708L  95-0776 

relative  to  the  public  use  of  shorelands.  (Cohen,  Dist  24;  Podles,  Dist  16; 
J.  King,  Dist  18;  M.  Fuller  Clark,  Rock  31;  Hart,  Hills  37;  Langley,  Rock 
24:  PubUc  Affairs) 

SB  U8-FN  0900L  95-0876 

relative  to  state  contracts  and  the  competitive  bidding  process.  (Shaheen, 
Dist  21;  J.  King,  Dist  18;  Eraser,  Dist  4;  B.  Packard,  Hills  19:  Executive 
Departments  and  Administration) 

SB  119-FN-A-LOCAL  0728L  95-0824 

requiring  the  state  to  fully  fund  the  Augenblick  formula  by  FY  1997. 
(Larsen,  Dist  15;  Blaisdell,  Dist  10;  Shaheen,  Dist  21;  Cohen,  Dist  24; 
PignatelU,  Dist  13;  Weeks,  Merr  18;  Dunn,  Merr  24;  D.  Cote,  Hills  29; 
Crosby,  Merr  20:  Education) 

SB  120-FN  0826L  95-0751 

relative  to  the  content  of  motor  vehicle  registrations.  (Johnson,  Dist  3; 
R.  Foster,  Carr  10:  Transportation) 

SB  121-FN-A  0753L  95-0738 

establishing  a  pilot  program  to  recover  all  fees  and  costs  paid  by  the  state 
for  guardian  ad  litem  services  in  divorce  actions  and  making  an  appro- 
priation therefor.  (Podles,  Dist  16:  Public  Institutions,  Health  and  Hu- 
man Services) 

SB  122-FN  0699L  95-0733 

relative  to  the  delivery  of  trauma  care  services.  (Currier,  Dist  7;  Eraser, 
Dist  4:  Executive  Departments  and  Administration) 

SB  123-FN-A  0920L  95-0734 

establishing  a  committee  which  shall  develop  a  master  plan  for  the 
Laconia  state  school  property  and  making  an  appropriation  therefor. 
(Eraser,  Dist  4;  Shaheen,  Dist  21;  J.  King,  Dist  18:  PubUc  Affairs) 

SB  124-FN-LOCAL  0755L  95-0192 

requiring  the  state  to  reimburse  municipalities  which  have  university 
system  facilities  for  educating  public  school  children  who  live  in  cam- 
pus housing.  (Shaheen,  Dist  21;  Blaisdell,  Dist  10;  Gordon,  Dist  2; 
Merritt,  Straf  8;  A.  Merrill,  Straf  8;  Loder,  Straf  8;  Wall,  Straf  9;  K. 
Wheeler,  Straf  8:  Public  Affairs) 

SB  125.FN-LOCAL  0583L  95-0321 

abolishing  the  New  Hampshire  retirement  system  special  reserve  ac- 
count. (Blaisdell,  Dist  10;  J.  King,  Dist  18:  Insurance) 

SB  126.FN  0779L  95-0792 

requiring  the  department  of  transportation  to  install  certain  traffic  con- 
trol lights.  (Russman,  Dist  19;  Barnes,  Dist  17;  Battles,  Rock  18;  Putnam, 
Rock  15:  Transportation) 

SB  127-FN  0874L  95-0537 

relative  to  licenses  and  fees  for  beverage  manufacturers  and  allowing 
beverage  manufacturers  to  make  donations  of  beverages  to  charitable 
organizations  for  the  purpose  of  fundraising  by  those  organizations  at 
scheduled  public  events.  (Cohen,  Dist  24;  Barnes,  Dist  17;  M.  Fuller 
Clark,  Rock  31;  Pantelakos,  Rock  30:  Ways  and  Means) 

SB  128-FN-A  0854L  95-0810 

establishing  a  lead  hazard  abatement  fund  and  making  an  appropriation 
therefor.  (Shaheen,  Dist  21;  Stawasz,  Dist  12;  J.  King,  Dist  18;  Ziegra, 
Belk  5:  Public  Institutions,  Health  and  Human  Services) 
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SB  129  0848L  95-0855 

relative  to  packages  and  packaging  components  under  the  toxic  reduc- 
tion laws.  (Rodeschin,  Dist  8:  Environment) 

SB  130  0787L  95-0823 

relative  to  the  Uniform  Trustees'  Powers  Act.  (Eraser,  Dist  4:  Ways  and 
Means) 

SB  131-FN-A  0802L  95-0737 

relative  to  taxes  paid  on  simulcast  greyhound  racing.  (Eraser,  Dist  4; 
R.Hawkins,  Rock  20;  Trombly,  Merr  4:  Ways  and  Means) 

SB  132-FN-LOCAL  0806L  95-0769 

granting  counties  legal  standing  to  contest  the  validity  or  cost  of  court- 
ordered  evaluation,  care,  or  treatment  services  for  children  for  which  the 
county  is  liable.  (E.  King,  Dist  1;  Wheeler,  Dist  11;  J.  Brown,  Straf  17; 
Schotanus,  Sull  3:  Judiciary) 

SB  133-FN-A  0818L  95-0400 

establishing  a  pollution  prevention  program  in  the  department  of  envi- 
ronmental services  and  making  an  appropriation  therefor.  (Russman, 
Dist  19;  Shaheen,  Dist  21;  Barnes,  Distl7;  Rodeschin,  Dist  8;  J.  Brad- 
ley, Carr  8;  A.  Merrill,  Straf  8;  Schotanus,  Sull  3:  Environment) 

SB  134-FN  0880L  95-0821 

relative  to  rent  subsidies.  (Lovejoy,  Dist  6;  Stawasz,  Dist  12;  Pappas,  Hills 
47:  Public  Institutions,  Health  and  Human  Services) 

SB  135-FN  0829L  95-0806 

relative  to  aquaculture,  the  propagation  and  sale  of  wildlife,  and  hunt- 
ing preserve  operations.  (Wheeler,  Dist  11;  Currier,  Dist  7;  Johnson,  Dist 
3;  Boucher,  Rock  29;  Hunter,  Hills  7;  Patenaude,  Merr  3:  Eish  &  Game/ 
Recreation) 

SB  136-FN-LOCAL  0780L  95-0869 

excluding  Strafford  county  from  motor  vehicle  emissions  testing  and 
relative  to  adding  counties  to  the  motor  vehicle  emissions  testing  pro- 
gram. (Lovejoy,  Dist  6;  Eraser,  Dist  4;  Barnes,  Dist  17:  Environment) 

SB  137-FN  0698L  95-0745 

creating  an  interstate  insurance  receivership  compact.  (Eraser,  Dist  4: 
Insurance) 

SB  138-FN-A  0652L  95-0732 

relative  to  the  rate  of  interest  on  overpayments  and  delinquencies  on 
taxes  administered  by  the  department  of  revenue  administration. 
(Blaisdell,  Dist  10;  J.  King,  Dist  18;  Stawasz,  Dist  12:  Executive  Depart- 
ments and  Administration) 

SB  139-FN  0842L  95-0819 

relative  to  a  life  and  health  insurance  guaranty  association.  (Rodeschin, 
Dist  8:  Insurance) 

SB  140-FN  0855L  95-0812 

relative  to  the  investment  of  public  funds.  (Eraser,  Dist  4:  Banks) 

SB  141-FN  0910L  95-0884 

relative  to  preserving  private  property  rights.  (Lovejoy,  Dist  6;  E.King, 
Dist  1;  Kurk,  Hills  5:  Judiciary) 
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SB  142-FN  0876L  95-0879 

relative  to  certain  information  which  shall  be  made  available  by  the  di- 
vision for  children,  youth,  and  families.  (Wheeler,  Dist  11;  Rubens,  Dist 
5;  Morris,  Rock  27;  Gibson,  Hills  18;  Wendelboe,  Belk  2:  Public  Institu- 
tions, Health  and  Human  Services) 

SB  143-FN  0898L  95-0877 

requiring  the  legislative  budget  assistant  to  evaluate  the  impact  on 
employment  of  every  economic  development  program  and  tax  incentive. 
(Cohen,  Dist  24;  Below,  Graf  13;  Kurk,  Hills  5:  Economic  Development) 

SB  144-FN  0911L  95-0870 

relative  to  distribution  of  certain  revenue  to  cities  and  towns.  (Shaheen, 
Dist  21;  Stawasz,  Dist  12;  Blaisdell,  Dist  10;  Larsen,  Dist  15;  D.Cote, 
Hills  29;  McCann,  Straf  11:  Finance) 

SB  145-FN-A-LOCAL  0770L  95-0865 

relative  to  revenue  sharing  for  cities  and  towns.  (J.  King,  Dist  18 
Blaisdell,  Dist  10;  Currier,  Dist  7;  Larsen,  Dist  15;  Shaheen,  Dist  21 
Laughlin,  Hills  41;  Dwyer,  Hills  43;  Baroody,  Hills  42;  D.  Soucy,  Hills  42 
Finance) 

SB  146-FN-A  0816L  95-0863 

relative  to  court  procedures  and  clarifying  that  certain  payments  to 
guardians  ad  litem  shall  be  made  by  the  state  and  making  an  appropria- 
tion therefor.  (Russman,  Dist  19:  Judiciary) 

SB  147-FN  0891L  95-0860 

relative  to  the  reimbursement  of  cost  of  care  by  inmates  and  making  an 
appropriation  therefor.  (Barnes,  Dist  17;  D.  Sytek,  Rock  26:  Judiciary) 

SB  148-FN-A  0840L  95-0848 

establishing  the  New  Hampshire  real  estate  investment  trust  act  and 
making  an  appropriation  therefor.  (Fraser,  Dist  4:  Economic  Development) 

SB  149-FN.LOCAL  0866L  95-0842 

relative  to  disability  benefits  and  retirement  system  membership. 
(J.King,  Dist  18;  Shaheen,  Dist  21:  Insurance) 

SB  150-FN-LOCAL  0878L  95-0841 

relative  to  the  definition  of  earnable  compensation  for  retirement  sys- 
tem purposes.  (J.  King,  Dist  18;  Shaheen,  Dist  21:  Insurance) 

SB  151-FN-LOCAL  0862L  95-0840 

relative  to  the  management  of  retirement  system  funds.  (J.  King,  Dist 
18;  Shaheen,  Dist  21:  Insurance) 

SB  152-FN  0752L  95-0799 

relative  to  fees  for  filing  documents  with  the  insurance  department. 
(Rodeschin,  Dist  8:  Insurance) 

SB  153-A  0919L  95-0788 

relative  to  the  reconstruction  of  sections  of  U.S.  Route  3/New  Hampshire 
Route  11  between  the  cities  of  Franklin  and  Laconia  and  making  an 
appropriation  therefor.  (Fraser,  Dist  4;  Gordon,  Dist  2:  Capital  Budget) 

SB  154-FN-LOCAL  0889L  95-0778 

relative  to  the  appointment,  powers  and  duties  of  medical  examiners  and 
to  the  authority  of  the  chief  medical  examiner.  (Currier,  Dist  7;  J.  King, 
Dist  18;  Ziegra,  Belk  5;  Copenhaver,  Graf  10:  Executive  Departments  and 
Administration) 
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SB  155-FN  0712L  95-0774 

relative  to  managed  care  companies.  (Blaisdell,  Dist  10;  J.  King,  DistlS: 
Insurance) 

SB  156-FN-A  0907L  95-0772 

relative  to  lead  paint  poisoning  prevention  and  control  and  continually 
appropriating  a  fund.  (Roberge,  Dist  9;  Lovejoy,  Dist  6;  Gagnon,  Hills  48: 
Public  Institutions,  Health  and  Human  Services) 

SB  157-FN-LOCAL  0827L  95-0771 

placing  probation-parole  officers  in  group  II  in  the  New  Hampshire  re- 
tirement system.  (J.  King,  Dist  18;  Blaisdell,  Dist  10;  Laughlin,  Hills  41; 
Dwyer,  Hills  43;  Baroody,  Hills  42;  Ziegra,  Belk  5;  D.  Sytek,  Rock  26; 
Knowles,  Straf  11:  Insurance) 

SB  158-FN  0706L  95-0765 

requiring  a  waiting  period  for  applicants  for  public  assistance  who  ter- 
minate their  employment  voluntarily  without  a  good  cause.  (Wheeler, 
Dist  11;  Lovejoy,  Dist  6;  Barnes,  Dist  17;  Colantuono,  Dist  14;  Rubens, 
Dist  5;  Stawasz,  Dist  12;  Danais,  Dist  20;  Johnson,  Dist  3;  Rodeschin, 
Dist  8;  Wendelboe,  Belk  2;  Gorman,  Rock  8:  Public  Institutions,  Health 
and  Human  Services) 

SB  159-FN  0886L  95-0764 

transferring  responsibility  of  the  youth  services  center  and  youth  devel- 
opment center  from  the  division  for  children,  youth,  and  families  to  the 
department  of  corrections  and  abolishing  the  bureau  of  residential  ser- 
vices, division  for  children  and  youth  services.  (Wheeler,  Dist  11;  Danais, 
Dist  20;  Barnes,  Dist  17;  Stawasz,  Dist  12;  Colantuono,  Dist  14;  Morris, 
Rock  27;  Wendelboe,  Belk  2;  Gibson,  Hills  18:  Public  Institutions,  Health 
and  Human  Services) 

SB  160-FN  0859L  95-0760 

relative  to  the  employee  assistance  program  at  the  department  of  health 
and  human  services.  (J.  King,  Dist  18;  Blaisdell,  Dist  10;  Shaheen,  Dist 
21;  Dwyer,  Hills  43;  MacKay,  Merr  17:  Executive  Departments  and  Ad- 
ministration) 

SB  161-FN  0832L  95-0749 

relative  to  cost  of  living  adjustments  for  retired  firefighters.  (J.  King,  Dist 
18;  Blaisdell,  Dist  10;  LaughUn,  Hills  41;  Dwyer,  Hills  43;  Baroody,  Hills 
42: Insurance) 

SB  162-FN  0872L  95-0731 

relative  to  guardianships  of  minors  and  estates  of  minors.  (Gordon,  Dist 
2;  Hallyburton,  Hills  12:  Judiciary) 

SB  163-FN-LOCAL  0833L  95-0730 

allowing  an  employee  of  the  town  of  Bristol  to  buy  back  time  in  the  New 
Hampshire  retirement  system.  (Gordon,  Dist  2:  Insurance) 

SB  164-FN  0757L  95-0368 

relative  to  the  procedures  of  the  central  registry  under  the  division  for 
children,  youth,  and  families.  (Wheeler,  Dist  11;  Rubens,  Dist  5;  Morris, 
Rock  27;  Gibson,  Hills  18;  Wendelboe,  Belk  2:  Public  Institutions,  Health 
and  Human  Services) 

SB  165-FN-LOCAL  0783L  95-0318 

relative  to  certifying  corrections  personnel  for  membership  in  group  II 
in  the  New  Hampshire  retirement  system.  (Blaisdell,  Dist  10;  J.  King, 
Dist  18:  Insurance) 
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SB  166-FN-LOCAL  0805L  95-0227 

enacting  the  Uniform  Interstate  Family  Support  Act  (UIFSA).  (J.  King, 
Dist  18;  Roberge,  Dist  9;  Shaheen,  Dist  21;  Mittelman,  Hills  37:  Public 
Institutions,  Health  and  Human  Services) 

SB  167-FN  0425L  95-0199 

requiring  any  person  applying  for  or  renewing  a  driver's  license  to  be 
checked  through  the  National  Crime  Information  Center  or  the  National 
Law  Enforcement  Telecommunications  Systems,  as  a  precondition  to 
issuance,  and  increasing  the  license  fee.  (Roberge,  Dist  9;  Lovejoy,  Dist 
6;  J.  Bradley,  Carr  8;  R.  Foster,  Carr  10:  Transportation) 

SB  168-FN-A  0844L  95-0744 

establishing  a  task  force  to  examine  issues  related  to  retail  wheeling, 
(Rubens,  Dist  5;  Shaheen,  Dist  21;  Gordon,  Dist  2;  Blaisdell,  Dist  10; 
Trelfa,  Graf  2;  Peyron,  Sull  4;  J.  Bradley,  Carr  8;  Connolly,  Graf  1;  Cobbin, 
Graf  11;  Below,  Graf  13;  A.  Merrill,  Straf  8;  Feng,  Hills  23:  Executive 
Departments  and  Administration) 

SB  169-A  0917L  95-0787 

relative  to  the  design  of  the  relocation  of  NH  Route  140  in  the  town  of 
Belmont  and  making  an  appropriation  therefor.  (Gordon,  Dist  2;  Eraser, 
Dist  4:  Capital  Budget) 

SCR  1  0828L  95-0766 

relative  to  unfunded  federal  mandates.  (Lovejoy,  Dist  6;  Wheeler,  Dist 
11;  Gordon,  Dist  2;  Rubens,  Dist  5;  Colantuono,  Dist  14;  Cohen,  Dist  24: 
Public  Affairs) 

SJR  1  0617L  95-0197 

in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its  full 
operating  capacity.  (Shaheen,  Dist  21;  Keough,  Dist  23;  Lovejoy,  Dist  6; 
Cohen,  Dist  24;  Delahunty,  Dist  22;  Syracusa,  Rock  33;  Vaughn,  Rock  35; 
Burns,  Coos  5;  A.  Torr,  Straf  12:  Interstate  Cooperation) 

SJR  2  0794L  95-0871 

urging  the  New  Hampshire  public  utilities  commission  to  urge  the  Fed- 
eral Energy  Regulatory  Commission  to  favorably  consider  certain  pri- 
vately owned  electric  utilities.  (Shaheen,  Dist  21;  A.  Merrill,  Straf  8; 
Peyron,  Sull  4:  Executive  Departments  and  Administration) 

SJR  3-FN-A  0894L  95-0875 

urging  that  senior  programs  be  exempt  from  future  budget  cuts  and 
making  appropriations  for  such  programs.  (Shaheen,  Dist  21;  J.  King, 
Dist  18;  Larsen,  Dist  15;  Cohen,  Dist  24;  Podles,  Dist  16;  Hilhard,  Straf 
14;  Asselin,  Hills  47;  Peyron,  Sull.  4:  Public  Institutions,  Health  and 
Human  Services) 

CACR  9  0259L  95-0339 

Relating  To:  returning  annual  legislative  sessions  to  biennial  legislative 
sessions.  Providing  That:  the  general  court  shall  meet  biennially. 
(Colantuono,  Dist  14;  Wheeler,  Dist  11;  Roberge,  Dist  9;  Barnes,  Dist  17; 
Russman,  Dist  19;  Johnson,  Dist  3;  Lovejoy,  Dist  6;  Lawton,  Belk  7; 
Arndt,  Rock  27;  L.  Jean,  Hills  17;  Boutin,  Hills  37;  Dickinson,  Carr  2;  S. 
Packard,  Rock  29:  Public  Affairs) 

CACR  10  0262L  95-0342 

Relating  To:  the  governor's  veto  power.  Providing  That:  the  governor  shall 
have  line  item  reduction  and  line  item  veto  power  of  items  in  any  bill 
making  appropriations  of  money.  (Colantuono,  Dist  14;  Wheeler,  Dist  11; 
Roberge,  Dist  9;  Rubens,  Dist  5;  F  King,  Dist  1;  Russman,  Dist  19; 
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Barnes,  Dist  17;  Lovejoy,  Dist  6;  Johnson,  Dist  3;  Dickinson,  Carr  2;  L. 
Jean,  Hills  17;  Carson,  Rock  29;  D.  Lawton,  Belk  1;  M.  Whalley,  Merr  5; 
Arndt,  Rock  27;  S.  Packard,  Rock  29;  R.  Lawton,  Belk  7:  Executive  De- 
partments and  Administration) 

CACR  U  0725L  95-0748 

Relating  To:  6-person  juries.  Providing  That:  a  12-personjury  is  required 
in  capital  cases  and  when  imprisonment  may  be  more  than  one  year,  but 
that  other  juries  shall  consist  of  6  persons.  (J.  King,  Dist  18;  Blaisdell, 
Dist  10;  Dwyer,  Hills  43;  Baroody,  Hills  42;  Stone,  Rock  7;  D.  Sytek,  Rock 
26:  Judiciary) 

CACR  17  0632L  95-0757 

Relating  to  term  limits  for  federal  and  state  representatives  and  sena- 
tors. Providing  that  the  terms  of  office  for  the  members  of  the  United 
States  Congress  from  New  Hampshire  shall  be  limited  to  12  consecutive 
years,  so  long  as  such  restriction  does  not  violate  the  United  States  Con- 
stitution, and  the  terms  for  the  members  of  the  New  Hampshire  house 
and  senate  shall  be  limited  to  12  consecutive  years.  (J.  King,  Dist  18; 
Cohen,  Dist  24;  Shaheen,  Dist  21;  Laughlin,  Hills  41;  Stone,  Rock  7; 
Trombly,  Merr  4:  Public  Affairs) 

MOTION  TO  VACATE 

Senator  Larsen  moved  to  vacate  SB  121-FN-A  from  Public  Institutions, 
Health  and  Human  Services  to  the  Judiciary  Committee. 

SB  121-FN-A  establishing  a  pilot  program  to  recover  all  fees  and  costs 
paid  by  the  state  for  guardian  ad  litem  services  in  divorce  actions  and 
making  an  appropriation  therefor. 

Adopted. 

MOTION  TO  VACATE 

Senator  Rubens  moved  to  vacate  SB  54  relative  to  paint  from  Public 
Affairs  to  the  Public  Institutions,  Health  and  Human  Services  Commit- 
tee. 

SB  54,  relative  to  lead  paint. 

Adopted. 

MOTION  TO  VACATE 

Senator  Rubens  moved  to  vacate  SB  59  from  Public  Affairs  to  the  Public 
Institutions,  Health  and  Human  Services  Committee. 

SB  59,  establishing  a  committee  to  study  the  problems  created  by  the 
presence  of  lead  base  paint  and  other  lead  base  materials  in  dwelling 
units,  the  availability  of  general  liability  insurance  and  the  effects  of 
limited  tort  reform  on  the  availability  of  general  liability  insurance. 

Adopted. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  February  7,  1995 
at  10:00  a.m. 

Adopted. 

Adjournment. 
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February  7,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Charles  M.  Paige-Morgan,  Sen- 
ate Guest  Chaplain. 

O  God  of  Liberty,  Creator  and  Sustainer  of  freedom,  who  set  forth  the 
independence  of  the  United  States  of  America,  we  lift  our  thoughts  and 
praise  to  You  on  this  significant  occasion  in  our  own  corner  of  America, 
our  much-loved  Granite  State.  We're  grateful  that  You  have  blessed  our 
lives  with  the  beauty  that  surrounds  us  in  hills  and  valleys,  fertile  soil, 
trees,  mountains,  seashore  and  ocean.  But  most  of  all,  O  God,  we're 
thankful  for  the  people  who  populate  New  Hampshire,  people  of  strong 
will,  rugged  self-reliance,  and  independent  view;  people  not  afraid  to 
stand  in  defense  of  their  convictions;  solid,  sturdy  citizens  who  fight 
fiercely  to  preserve  the  higher  measure  of  life  we  have  come  to  expect 
across  the  state  from  Portsmouth  to  Keene,  from  Nashua  to  Pittsburg, 
from  Hanover  to  Conway.  And,  O  God,  among  those  people  are  these 
twenty-four  senators  who  today  begin  another  legislative  session,  a  ses- 
sion that  will  be  filled,  no  doubt,  with  all  the  dramatic  elements  that 
play  into  the  political  arena;  leadership,  activism,  moderation,  compro- 
mise, sacrifice,  and  patriotism,  in  addition  to  the  less  appealing  acts  that 
occur  in  misunderstanding,  resistance,  domination,  and  fanaticism.  But 
this  is  the  reality  of  our  democratic  plan,  O  Lord,  which,  despite  its 
shortcomings,  is  still  the  greatest  governmental  system  ever  devised  in 
the  history  of  humankind.  These  twenty-four  senators  gathered  here  are 
fortunate  to  be  a  part  of  the  legislative  arrangement  that  lifts  New 
Hampshire  to  its  respected  place  among  the  fifty  states  that  comprise  the 
most  remarkable  nation  on  earth.  With  gratitude  for  their  own  personal 
sacrifices  to  be  a  part  of  this  body,  O  God,  we  ask  You  to  bless  Your 
servants  here  in  this  Senate  Chamber  charged  with  the  imposing  respon- 
sibility of  leadership.  Lay  upon  them  a  true  sense  of  righteousness,  a 
spirit  of  moral  rectitude  that  will  propel  them  to  put  the  present  inter- 
ests of  New  Hampshire's  citizens  above  personal  aspirations,  and  future 
possibilities  above  politics.  Grant  them  openness  of  mind  and  heart  to 
receive  the  thoughts  and  ideas  of  others,  that  from  this  sharing  of  con- 
cerns will  develop  new  and  creative  solutions  to  the  myriad  problems 
that  confront  our  state.  Give  them  a  true  desire  to  understand  the  de- 
mands of  those  who  feel  deprived  of  their  rights  and  opportunities. 
Inspire  within  them  a  deep  sense  of  impatience  with  all  that  hinders 
justice  and  reconciliation.  And  remind  them,  perhaps  most  importantly, 
that  from  those  to  whom  much  has  been  given,  much  is  expected.  Let  all 
elected  officials  here  be  touched  by  Your  truth.  Your  love,  and  Your 
purpose,  such  that  they  may  realize  that  they  cannot  have  the  higher  life 
for  themselves  or  their  families  unless  they  seek  that  same  kind  of  life 
not  only  for  every  citizen  in  our  state,  but  also  in  our  nation  and  even 
throughout  the  world.  With  that.  Lord  God,  we  now  turn  our  attention 
to  the  legislative  tasks  ahead,  asking  Your  guidance  and  wisdom  in  all 
the  undertakings  that  will  be  wrought  here  in  this  Chamber  during  the 
weeks  and  months  ahead.  Amen 

Senator  Johnson  led  the  Pledge  of  Allegiance. 


SENATE  JOURNAL  7  FEBRUARY  1995  53 

INTRODUCTION  OF  GUESTS 
SENATE  INTERNS  FOR  THE  1995  SESSION 

Molly  Elizabeth  Bourne  -  Senator  Shaheen 

James  R  Burnett,  III  -  Senator  Gordon 

Patricia  M.  Carter  -  Senator  Currier 

Staci  E.  Fall  -  Senator  Eraser 

Scott  Johnson  -  Senator  Podles 

Vanessa  Fader  -  Senator  Larsen 

Peter  J.  Lassey  -  Senator  Fred  King 

Brian  Marshall  -  Senator  Lovejoy 

Robert  Cain,  Jr.  -  Senator  Pignatelli 

Damien  Michael  Osip  -  Senator  Wheeler 

Craig  Rubino  -  Senator  Colantuono 

Lee  M.  Todd  -  Senator  Stawasz 

Nicole  Wescott  -  Senator  Rubens 

Chris  Tarling  -  Senator  Danais 

Tina  Minnehan  -  Senator  John  King 

SENATE  RESEARCH  INTERNS 

Gregory  M.  Addeo  -  St.  Anselm's  College 
Sylvia  Shephard  -  N.H.  Technical  Institute,  Paralegal  Program 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  10,  correcting  references  in  the  statutes  to  house  and  senate  stand- 
ing committee  names. 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committees. 

HB  103,  relative  to  the  qualifications  of  the  adjutant  general. 

HB  110,  relative  to  child  restraints  on  motorcycles. 

HB  120,  prohibiting  certain  motorboats  on  Flint  Pond  in  the  town  of 
HoUis. 

HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4 
of  the  uniform  commercial  code. 

HB  126,  establishing  a  student  activity  center  account  for  the  New 
Hampshire  technical  institute. 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units. 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags. 

HB  183-FN,  repealing  1991,  152  relative  to  funding  the  Women's  War 
Memorial. 

HB  196-LOCAL,  permitting  municipalities  and  counties  to  establish 
reserve  funds  for  non-capital  purposes  and  eliminating  the  necessity  for 
municipalities  and  school  districts  to  distinguish  between  capital  reserve 
funds  and  publicly  funded  trust  funds. 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water 
issues  on  the  seacoast. 

HB  200-LOCAL,  relative  to  the  application  and  eligibility  for  bridge  aid. 
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HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and 
trust  companies. 

HB  203,  relative  to  trust  company  commencement  of  business. 

HB  221,  relative  to  administrative  fines  for  violations  of  RSA  313-A, 
relative  to  barbering,  cosmetology,  and  esthetics. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  227-LOCAL,  requiring  the  division  of  municipal  services,  depart- 
ment of  revenue  administration,  to  establish  a  standard  technical  assis- 
tance manual  for  municipalities  on  finance  and  budget  matters,  which 
may  be  purchased  from  the  division. 

HB  257,  relative  to  the  minimum  shoreland  protection  standards. 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities 
to  print  expanded  tax  relief  information  on  property  tax  bills. 

HB  300,  relative  to  drinking  water  violations. 

HB  579-FN,  requiring  the  executive  director  of  fish  and  game  to  report 
to  the  general  court  relative  to  the  bear  and  moose  management  funds. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and 
police  officers  elected  by  towns. 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  con- 
ducted pursuant  to  the  motor  vehicle  administrative  license  suspension 
procedure. 

HB  108,  changing  certain  specific  terminology  to  more  general  terminol- 
ogy in  certain  fish  and  game  laws. 

HB  118-FN,  expanding  activities  permitted  under  special  hunting  li- 
censes for  persons  68  years  of  age  or  older. 

HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace. 

HB  133-LOCALi,  allowing  the  local  governing  body  to  set  certain  fees. 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene. 

HB  150-FN,  allowing  certain  persons  to  register  and  inspect  their  ve- 
hicles prior  to  the  anniversary  date. 

HB  198-LOCAL.,  relative  to  school  district  participation  in  capital  im- 
provement programs. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  10  -  579  shall  be  by  this  resolution  read  a 
first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 
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HB  10,  correcting  references  in  the  statutes  to  house  and  senate  stand- 
ing committee  names.  Executive  Departments  and  Administration  Com- 
mittee. 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committees. 
Executive  Departments  and  Administration  Committee. 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and 
police  officers  elected  by  towns.  Public  Affairs  Committee. 

HB  103,  relative  to  the  qualifications  of  the  adjutant  general.  Executive 
Departments  and  Administration  Committee. 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  con- 
ducted pursuant  to  the  motor  vehicle  administrative  license  suspension 
procedure.  Transportation  Committee. 

HB  108,  changing  certain  specific  terminology  to  more  general  terminol- 
ogy in  certain  fish  and  game  laws.  Fish  and  Game/Recreation  Commit- 
tee. 

HB  110,  relative  to  child  restraints  on  motorcycles.  Transportation  Com- 
mittee. 

HB  118-FN,  expanding  activities  permitted  under  special  hunting  li- 
censes for  persons  68  years  of  age  or  older.  Fish  and  Game/Recreation 
Committee. 

HB  120,  prohibiting  certain  motorboats  on  Flint  Pond  in  the  town  of 
Hollis.  Fish  and  Game/Recreation  Committee. 

HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4 
of  the  uniform  commercial  code.  Banks  Committee. 

HB  126,  establishing  a  student  activity  center  account  for  the  New 
Hampshire  technical  institute.  Education  Committee. 

HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace.  Judiciary  Committee. 

HB  133-LOCAL,  allowing  the  local  governing  body  to  set  certain  fees. 
Public  Affairs  Committee. 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene. 
Education  Committee. 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units. 
Public  Affairs  Committee. 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags.  Fish 
and  Game/Recreation  Committee. 

HB  150-FN,  allowing  certain  persons  to  register  and  inspect  their  ve- 
hicles prior  to  the  anniversary  date.  Transportation  Committee. 

HB  183-FN,  repealing  1991,  152  relative  to  funding  the  Women's  War 
Memorial.  Public  Affairs  Committee. 

HB  196-LOCAL,  permitting  municipalities  and  counties  to  establish 
reserve  funds  for  non-capital  purposes  and  eliminating  the  necessity  for 
municipalities  and  school  districts  to  distinguish  between  capital  reserve 
funds  and  publicly  funded  trust  funds.  Public  Affairs  Committee. 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water 
issues  on  the  seacoast.  Environment  Committee. 

HB  198-LOCAL,  relative  to  school  district  participation  in  capital  im- 
provement programs.  Education  Committee. 
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HB  200-LOCAL,  relative  to  the  application  and  eligibility  for  bridge  aid. 
Transportation  Committee. 

HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and 
trust  companies.  Banks  Committee. 

HB  203,  relative  to  trust  company  commencement  of  business.  Banks 
Committee. 

HB  221,  relative  to  administrative  fines  for  violations  of  RSA  313-A, 
relative  to  barbering,  cosmetology,  and  esthetics.  Executive  Departments 
and  Administration  Committee. 

HB  227-LOCAL,  requiring  the  division  of  municipal  services,  depart- 
ment of  revenue  administration,  to  establish  a  standard  technical  assis- 
tance manual  for  municipalities  on  finance  and  budget  matters,  which 
may  be  purchased  from  the  division.  Executive  Departments  and  Admin- 
istration Committee. 

HB  257,  relative  to  the  minimum  shoreland  protection  standards.  En- 
vironment Committee. 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities 
to  print  expanded  tax  relief  information  on  property  tax  bills.  Public 
Affairs  Committee. 

HB  300,  relative  to  drinking  water  violations.  Environment  Committee. 

HB  579-FN,  requiring  the  executive  director  offish  and  game  to  report 
to  the  general  court  relative  to  the  bear  and  moose  management  funds. 
Fish  and  Game/Recreation  Committee. 

COMMITTEE  REPORTS 

SB  16,  an  act  relative  to  the  powers  of  fiduciaries  in  environmental 
matters.  Banks  Committee.  Ought  to  pass.  Senator  Eraser  for  the  com- 
mittee. 

SENATOR  ERASER:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  55,  an  act  clarifying  the  administrative  powers  of  the  department  of 
environmental  services  relative  to  dams,  mills,  and  flowage.  Environ- 
ment Committee.  Ought  to  pass.  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  I  move  the  adoption  of  the  committee  report  of  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  81,  an  act  clarifying  the  department  of  environmental  services  au- 
thority to  levy  administrative  fines.  Environment  Committee.  Ought  to 
pass  with  amendment.  Senator  Rodeschin  for  the  committee. 

1121L 

Amendment  to  SB  81 

Amend  the  bill  by  inserting  after  the  enacting  clause  the  following  new 
section  and  renumbering  the  original  sections  1-9  to  read  as  2-10,  respec- 
tively: 
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1  Statement  of  Purpose.  The  general  court  hereby  declares  that  the 
intent  of  this  act  is  to  clarify  the  administrative  fine  authority  of  the 
department  of  environmental  services. 

SENATOR  RODESCHIN:  I  move  the  adoption  of  the  committee  report 
of  ought  to  pass  with  amendment. 

SENATOR  SHx\HEEN:  Does  this  bill  include  any  authority  to  levy  new 
administrative  fines  by  the  department? 

SENATOR  RODESCHIN:  No,  it  doesn't.  This  was  requested  by  the  staff 
of  Administrative  Rules.  It  is  not  clear  in  the  statutes  that  they  have  any 
authority  and  this  is  just  clarifying  that. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  86-FN,  an  act  relative  to  indoor  air  quality  in  state  buildings.  Envi- 
ronment Committee.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  I  move  the  adoption  of  the  committee  report  of  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  103-FN,  an  act  relative  to  exemptions  from  the  solid  waste  operat- 
ing fee.  Environment  Committee.  Ought  to  pass.  Senator  Pignatelli  for 
the  committee. 

SENATOR  PIGNATELLI:  I  move  the  adoption  of  the  committee  report 
of  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  129,  an  act  relative  to  packages  and  packaging  components  under  the 
toxic  reduction  laws.  Environment  Committee.  Ought  to  pass.  Senator 
Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  I  move  the  adoption  of  the  committee  report 
of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  26-FN,  an  act  relative  to  ratesetting  for  fuel  for  electric  and  natural 
gas  vehicles.  Executive  Departments  and  Administration  Committee. 
Inexpedient  to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  I  move  the  adoption  of  the  committee  report 
of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  28,  an  act  relative  to  the  air  resources  council.  Executive  Depart- 
ments and  Administration  Committee.  Ought  to  pass  with  amendment. 
Senator  Rodeschin  for  the  committee. 

1149L 

Amendment  to  SB  28 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Air  Resources  Council;  Membership.  Amend  RSA  21-0:11, 1  to  read 
as  follows: 
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I.  There  is  hereby  estabUshed  an  air  resources  council  which  shall 
be  composed  of  [9]  11  members,  including  one  representing  the  steam 
power  generating  industry;  one  representing  the  oil  industry;  one 
representing  the  natural  gas  industry;  [one  representing  the  fuels 
industry;!  one  representing  the  manufacturing  component  of  industry; 
one  representing  the  field  of  municipal  government;  and  [5]  6  members 
appointed  at  large  who  shall  represent  the  public  interest,  one  of  whom 
shall  be  a  licensed  practicing  physician  and  one  of  whom  shall  represent 
the  field  of  recreation.  The  council  members  who  shall  represent  the 
public  interest  may  not  derive  any  significant  portion  of  their  income 
from  persons  subject  to  permits  or  enforcement  orders,  and  may  not  serve 
as  attorney  for,  act  as  consultant  for,  serve  as  officer  or  director  of,  or  hold 
any  other  official  or  contractual  relationship  with  any  person  subject  to 
permits  or  enforcement  orders.  All  potential  conflicts  of  interest  shall  be 
adequately  disclosed.  The  members  shall  be  residents  of  the  state  and 
shall  be  appointed  by  the  governor  with  the  consent  of  council.  Each 
member  shall  serve  for  a  term  of  4  years. 

2  Membership;  Applicability.  The  individual  representing  the  fuels 
industry  on  the  effective  date  of  this  act  shall  continue  in  office  as  the 
representative  of  the  natural  gas  industry,  until  such  member's  term 
expires. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  RODESCHIN:  I  move  the  adoption  of  the  committee  report 
of  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  41,  an  act  establishing  separate  senate  and  house  legislative  orien- 
tation committees.  Executive  Departments  and  Administration  Commit- 
tee. Ought  to  pass.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Recess. 

Out  of  recess. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  58,  an  act  relative  to  the  possession  of  validated  detached  deer  tags. 
Fish  and  Game/Recreation  Committee.  Ought  to  pass  with  amendment. 
Senator  Roberge  for  the  committee. 

1107L 

Amendment  to  SB  58 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  ROBERGE:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  91-FN,  an  act  increasing  the  entrance  fee  at  Odiorne  Point  state  park 
in  Rye,  New  Hampshire  to  support  the  Seacoast  Science  Center.  Fish  and 
Game/Recreation  Committee.  Ought  to  pass.  Senator  Cohen  for  the  com- 
mittee. 
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SENATOR  COHEN:  I  move  the  adoption  of  the  committee  report  of  ought 
to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  17,  an  act  establishing  a  committee  to  continue  the  study  of  exclu- 
sivity contracts  between  health  care  insurers  and  health  care  providers 
and  the  feasibility  of  creating  health  care  provider  cooperative  agree- 
ments. Insurance  Committee.  Ought  to  pass.  Senator  Blaisdell  for  the 
committee. 

SUSPENSION  OF  THE  RULES 
Senator  Danias  moved  to  suspend  Rule  22-b  to  allow  a  non-legislative 
member  on  a  study  committee. 

Adopted  by  the  necessary  2/3. 

SENATOR  BLAISDELL:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  29,  an  act  relative  to  insurers'  disclosure  of  material  transactions. 
Insurance  Committee.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  I  move  the  adoption  of  the  committee  report  of  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  30,  an  act  relative  to  life,  accident  and  health  insurance.  Insurance 
Committee.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the  com- 
mittee. 

1137L 

Amendment  to  SB  30 

Amend  the  bill  by  replacing  section  24  with  the  following: 
25  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  31,  an  act  relative  to  participation  in  the  National  Association  of  In- 
surance Commissioners' insurance  regulatory  information  system.  Insur- 
ance Committee.  Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  32,  an  act  relative  to  risk-based  capital  for  insurers.  Insurance  Com- 
mittee. Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  I  move  the  adoption  of  the  committee  report  of 

ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SJR  1,  in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its 
full  operating  capacity.  Interstate  Cooperation  Committee.  Ought  to  pass. 
Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  This  bill  of  course,  is  just  a  resolution,  SJR  1,  there 
is  no  controversy,  no  partisanship,  but  it  is  important  that  the  entire  body 
support  this  resolution  and  make  the  case.  The  Portsmouth  New  Hamp- 
shire Shipyard  is  an  intricate  member  of  our  community.  It  contributes 
a  great  deal  to  our  economy,  to  the  region  and  to  the  entire  state.  The 
workers  at  the  shipyard  work  efficiently,  contributing  to  an  effective 
national  defense.  This  resolution  notes  the  extreme  negative  effect  the 
closure  would  have  on  the  region.  We  are  still  recovering  from  the  loss 
of  Pease.  This  resolution  takes  the  message  to  Washington,  that  we  stand 
united,  all  of  us  here.  Democrats  and  Republicans,  management  and 
union  at  the  yard,  merchants  and  families  who  benefit  from  the  shipyard 
employment,  we're  united  and  strong  in  our  support,  and  resolute  in  our 
determination  to  keep  the  shipyard  open.  And  it  is  the  hope  of  this  Sen- 
ate and  everyone  in  the  state  of  New  Hampshire,  that  we  stand  behind 
the  shipyard,  both  at  the  state  level  and  at  the  community  level;  this 
resolution  states  that  we  all  benefit  from  the  shipyard  and  its  important 
statement  to  make. 

SENATOR  SHAHEEN:  Senator  Cohen,  would  you  agree  that  it  is  impor- 
tant to  point  out  that  this  resolution  is  being  fast  tracked  so  that  it  can 
go  down  to  Washington  because  there  is  going  to  be  a  decision  made  by 
the  Secretary  of  Defense  on  March  1,  1995  relative  to  which  bases  are 
going  to  be  on  the  closure  list? 

SENATOR  COHEN:  Yes,  that  is  why  it  is  so  important  to  make  this  state- 
ment now,  make  it  firm  and  send  it  down  there  as  quickly  as  possible, 
yes,  I  would  agree. 

SENATOR  LOVEJOY:  I  certainly  agree  with  my  colleague.  Senator 
Cohen,  on  the  importance  that  we  show  a  solidarity  in  support  of  any- 
thing that  we  can  do  to  protect  the  shipyard  and  its  employees  and  its 
capacity  and  importance  to  our  nation's  defense.  This  shipyard,  the  first 
shipyard  to  sail  the  American  flag  to  a  foreign  port's  has  served  us  well 
throughout  history  of  this  nation.  The  Portsmouth  Naval  Shipyard  has 
a  success  story  unparalleled  in  the  annals  of  shipbuilding  and  ship  re- 
pair capacity.  The  workers  from  our  region  have  provided  skills  that  have 
been  missing  from  any  other  place  in  the  nation  to  provide  the  best  pos- 
sible source  of  shipyard  activity.  And  on  top  of  that,  the  importance  to 
our  economy  is  great.  It  is  an  employer  that  touches  our  whole  state. 
There  are  more  people  from  Dover  who  work  at  the  yard  than  even  from 
Portsmouth,  with  Rochester  being  second  in  numbers.  It  stretches  out. 
We  are  going  to  be  talking  about  the  yard  again,  during  today's  session, 
but  I  just  want  to  tell  my  colleagues  here  how  important  it  is  that  we 
support  this  bill  to  the  voters  and  show  a  united  voice  to  Washington  and 
to  the  rest  of  the  nation,  that  New  Hampshire  understands,  it  supports, 
and  it  is  committed  to  the  importance  of  the  existence  of  this  shipyard. 
Thank  you. 

Adopted  unanimously. 

Ordered  to  third  reading. 

SB  8-FN-A,  an  act  relative  to  the  Portsmouth  Naval  Shipyard  and  mak- 
ing an  appropriation  therefor.  Interstate  Cooperation  Committee.  Ought 
to  pass  with  amendment.  Senator  Cohen  for  the  committee. 
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1144L 

Amendment  to  SB  8-FN-A 
Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  Purpose;  Report.  The  money  appropriated  in  section  2  of  this  act  shall 
be  used  to  preserve  jobs  at  the  Portsmouth  Naval  Shipyard  and  for  long- 
term  strategic  planning  in  an  effort  to  keep  the  shipyard  open.  The  money 
shall  also  be  used  for  long-term  advocacy  in  Washington,  potential  legal 
fees,  costs  of  publicity  and  promotion  of  efforts  to  save  the  shipyard,  in- 
cluding, but  not  limited  to,  compilation  of  data  and  documentation,  and 
production  of  informational  print  and  video  material.  The  person  in 
charge  of  the  Seacoast  Shipyard  Association  shall  make  a  report  detail- 
ing the  manner  in  which  the  moneys  are  being  expended  on  or  before 
June  30,  1997.  The  report  shall  be  given  to  the  senate  president,  the 
speaker  of  the  house,  and  the  governor.  The  cities  and  towns  within  the 
range  of  economic  influence  of  the  Portsmouth  Naval  Shipyard  are  en- 
couraged to  appropriate  funds  from  within  their  budgets  to  build  a  fund 
should  the  closure  of  the  base  again  be  threatened. 

2  Appropriation.  The  sum  of  $50,000  for  the  biennium  ending  June  30, 
1997  is  appropriated  to  the  Seacoast  Shipyard  Association  for  the  pur- 
poses of  section  1  of  this  act.  After  this  current  round  of  U.S.  base  clo- 
sures list  is  determined,  any  remaining  amounts  of  this  appropriation 
shall  be  returned  to  the  general  fund  in  New  Hampshire.  The  governor 
is  authorized  to  draw  a  warrant  for  said  sum  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

SENATOR  COHEN:  As  those  of  you  who  were  here  in  1993  recall,  there 
was  a  very  similar  bill  that  we  passed.  Senator  Lovejoy  and  myself  and 
others,  to  appropriate  $50,000  for  the  Seacoast  Shipyard  Association.  We 
did  that  in  1993  and  it  made  a  difference.  Today,  we  face  a  similar  chal- 
lenge, and  a  similar  effort  has  to  be  made  in  support  of  the  words  that 
were  just  passed  in  the  resolution.  This  bill  appropriates  another  $50,000 
to  a  very,  very  effective  organization,  the  Seacoast  Shipyard  Association, 
which  is  lobbying,  working  hard  to  unite  the  communities  and  make 
many  different  efforts  down  in  Washington  to  argue  the  case  for  the  ef- 
fectiveness for  the  shipyard,  the  efficiency  of  the  shipyard.  It  is  an  es- 
sential element  in  post-cold  war  defense.  In  addition  to  the  amendment 
that  you  have  in  front  of  you,  we  have  drafted  an  additional  amendment 
which  we  will  discuss  in  a  moment  or  two. 

Amendment  adopted. 

Senator  Cohen  offered  a  floor  amendment. 

1167L 

Floor  Amendment  to  SB  8-FN-A 
Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Appropriation. 

I.  The  sum  of  $50,000  for  the  biennium  ending  June  30,  1997  is  ap- 
propriated to  the  Seacoast  Shipyard  Association  for  the  purposes  of  sec- 
tion 1  of  this  act. 

II.  In  addition,  if  municipalities  in  New  Hampshire  raise  at  least 
$25,000  for  the  purposes  enumerated  in  section  1  of  this  act,  then  an 
additional  $25,000  is  hereby  appropriated  to  the  Seacoast  Shipyard  As- 
sociation for  such  purposes. 

III.  The  governor  is  authorized  to  draw  a  warrant  for  said  sums  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

SENATOR  COHEN:  This  floor  amendment  is  being  passed  around  right 
now.  What  this  does,  is  it  takes  the  place  of  a  different  bill  which  I  had 
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filed,  which  went  before  the  Economic  Development  Committee  and  it 
hasn't  been  execed  there  yet.  The  purpose  of  that  bill,  which  is  included 
in  this  amendment,  is  to  make  sure  that  our  communities  do  their  fair 
share.  As  has  been  mentioned,  many  communities  are  very  deeply  af- 
fected in  a  positive  sense  from  the  shipyard  and  not  all  of  them  thus  far 
have  contributed  to  the  Seacoast  Shipyard  Association.  It  was  my  feel- 
ing that  we  ought  to  take  a  conservative  approach  and  put  some  of  the 
onus  on  the  towns  who  can  act  quickly.  The  town  of  Newmarket  came  up 
with  one  thousand  dollars  last  week,  just  in  one  night.  It  can  happen 
quickly.  So  what  this  would  do,  it  would  present  an  incentive  to  the  mu- 
nicipalities to  come  up  with  an  additional  $25,000  so  that  when  the  mu- 
nicipalities do  their  part  and  come  up  with  $25,000  then  the  state  will 
contribute  another  $25,000  yielding  a  total  for  the  Seacoast  Shipyard  As- 
sociation of  $100,000  which  $25,000  is  from  the  muncipalities.  I  think 
that  this  sends  a  good  message  that  the  municipalities  are  doing  their 
good  part  and  that  the  shipyard  is  important  to  those  towns  and  cities 
that  are  so  greatly  affected.  I  think  that  it  provides  significant  incentives 
for  those  towns.  Thank  you. 

SENATOR  CURRIER:  The  floor  amendment  that  is  before  us,  was  this 
brought  up  to  the  committee  at  any  time? 

SENATOR  COHEN:  This  was  discussed  in  the  committee,  the  Economic 
Development  Committee,  which  is  hearing  the  other  bill,  my  bill,  which 
was  a  similar  intention,  that  the  state  would  not  come  up  with  money, 
or  that  the  state  would  match  $30,000  when  the  municipalities  came  up 
with  $30,000.  So,  as  a  way  of  resolving  the  two  bills  in  Economic  Devel- 
opment, this  particular  bill  was  discussed  in  Economic  Development.  So 
it  was  not  discussed  in  Interstate  Cooperation,  but  my  understanding  is, 
that  there  is  agreement  from  all  parties,  all  of  the  sponsors  of  both  bills, 
that  this  be  agreed  to. 

SENATOR  CURRIER:  Does  that  mean  that  the  other  bill  that  is  in  Eco- 
nomic Development  will  be  coming  out  inexpedient? 

SENATOR  COHEN:  I  will  withdraw  support  for  that  bill.  I  would  pre- 
sume that  as  the  sponsor  of  that  bill,  I  would  ask  for  inexpedient  on  that 
because  it  has  been  folded  into  this  bill. 

SENATOR  CURRIER:  Thank  you. 

SENATOR  LOVE  JOY:  As  the  sponsor  of  the  original  bill  and  the  bill  that 
is  being  amended,  and  also  as  the  sponsor  of  the  amendment  that  we  just 
passed  to  that  original  bill,  I  want  to  tell  my  colleagues  in  the  Senate, 
that  I  support  this  additional  amendment.  We  recognize  that  we  have  to 
build  some  kind  of  a  fund  or  some  kind  of  a  community  involvement  for 
any  action  that  may  come  up  in  the  future.  We  hope  that  this  puts  the 
issue  to  bed,  but  if  it  doesn't,  then  the  communities  will  have  been 
brought  in  and  they  will  be  a  part  of  it,  and  it  will  be  an  established  pro- 
cedure then.  I  support  this  and  I  will  vote  for  it.  Senator  Cohen  has 
agreed  that  his  other  bill  will  then  be  withdrawn  and  we  will  have  put 
that  matter  to  bed.  It  will  then  go  to  the  House,  and  we  hope  for  quick 
action  there,  so  that  the  shipyard  can  have  the  first  amount  to  work  with 
and  the  second  amount  to  work  for.  Thank  you. 

SENATOR  RUBENS:  Senator  Cohen,  wasn't  there  to  be  an  amendment 
relative  to  return  of  any  unexpended  funds  to  the  general  fund  should 
the  base  closure  decision  be  made  prior  to  the  expenditure  of  the  full 
quantity  of  this  thing? 
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SENATOR  COHEN:  Since  you  asked  the  question  of  me,  it  is  in  the  origi- 
nal amendment,  which  is  in  your  Senate  Calendar.  That  is  in  there.  That 
has  been  kept. 

SENATOR  RUBENS:  Thank  you. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  34,  an  act  relative  to  remedies  for  manufactured  housing  park  viola- 
tions. Judiciary  Committee.  Inexpedient  to  legislate.  Senator  Podles  for 
the  committee. 

SENATOR  PODLES:  I  move  the  adoption  of  the  committee  report  of  in- 
expedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  76-FN,  an  act  exempting  family  entertainment  centers  from  gambling 
prohibitions.  Public  Affairs  Committee.  Ought  to  pass.  Senator  Barnes 
for  the  committee 

SENATOR  BARNES:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

CACR  9,  Relating  To:  returning  annual  legislative  sessions  to  biennial 
legislative  sessions.  Providing  That:  the  general  court  shall  meet  bien- 
nially. Public  Affairs  Committee.  Ought  to  pass.  Senator  Rubens  for  the 
committee. 

SENATOR  RUBENS:  I  move  to  recommit  CACR  9  to  committee.  An  is- 
sue has  come  to  my  attention  that  calls  for  mild  examination. 

SENATOR  J.  KING:  Would  you  care  to  enlighten  us  on  what  that  little 
tidbit  is  that  changed  your  mind? 

SENATOR  RUBENS:  It  is  confidential. 

Adopted. 

CACR  9  is  recommited  to  the  Public  Affairs  Committee. 

SB  61,  an  act  establishing  a  committee  to  study  the  issue  of  fluoridation 
of  community  water  supplies.  Public  Institutions,  Health  and  Human 
Services  Committee.  Inexpedient  to  legislate.  Senator  Podles  for  the 
Committee 

SENATOR  PODLES:  I  move  the  adoption  of  the  committee  report  of  in- 
expedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  74,  an  act  exempting  certain  aspects  of  the  radiological  health  pro- 
gram from  the  format  requirements  of  the  rulemaking  process.  Public 
Institutions,  Health  and  Human  Services  Committee.  Ought  to  pass. 
Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  20,  an  act  relative  to  the  maintenance  and  replacement  of  vegetation 
located  on  highway  rights-of-way  obstructing  advertising  devices.  Trans- 
portation Committee.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  I  move  the  adoption  of  the  committee  report  of  ought 
to  pass. 

A  Division  was  requested. 

Yeas:  17  -  Nays:  3. 
Adopted. 
Ordered  to  third  reading. 

SB  42,  an  act  relative  to  highway  construction  and  maintenance  zones. 
Transportation  Committee.  Inexpedient  to  legislate.  Senator  F.  King  for 
the  committee. 

SENATOR  F.  KING:  I  move  the  adoption  of  the  committee  report  of  in- 
expedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  97-FN-LOCAL,  an  act  permitting  the  opening  of  certain  highway 
interchanges  if  a  municipality  approves  and  requiring  the  department 
of  transportation  to  open  exit  36  on  United  States  Route  3.  Transporta- 
tion Committee.  Inexpedient  to  legislate.  Senator  Cohen  for  the  commit- 
tee. 

SENATOR  COHEN:  I  move  the  adoption  of  the  committee  report  of  in- 
expedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  99-FN,  an  act  requiring  the  international  accessibility  symbol  to  be 
added  to  the  special  number  plates  issued  to  certain  veterans.  Transpor- 
tation Committee.  Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  I  move  the  adoption  of  the  committee  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  50,  an  act  relative  to  the  university  system  of  New  Hampshire  trust- 
ees. Education  Committee.  Inexpedient  to  legislate.  Senator  Roberge  for 
the  committee. 

SENATOR  ROBERGE:  In  taking  away  the  Governor's  nominees,  the 
public  input  would  be  reduced,  and  the  input  from  the  public  is  an  im- 
portant part  of  the  Board  of  Trustees.  There  also  may  be  a  conflict  of 
interest,  because  faculty  members  would  be  deciding  issues  directly  re- 
lating to  their  own  well  being,  such  as  contracts.  The  faculty  is  repre- 
sented on  the  Board  by  the  president  who  sits  on  the  board  and  they  are 
also  represented  by  faculty  members  who  act  as  observers  for  each  meet- 
ing. The  committee  recommend  inexpedient  to  legislate. 

SENATOR  SHAHEEN:  Senator  Roberge,  can  you  tell  me  how  many  ap- 
pointees the  Governor  currently  makes  to  the  Board  of  Trustees? 

SENATOR  ROBERGE:  TAPE  INAUDIBLE. 

SENATOR  SHAHEEN:  No.  In  fact,  the  Governor  makes  eleven  appoin- 
tees currently  to  the  Board  of  Trustees.  The  bill  as  it  is  written,  would 
only  reduce  his  appointments  by  three,  so  that  he  would  still  make  eight 
appointments  to  the  Board  of  Trustees. 
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SENATOR  ROBERGE:  I  would  also  like  to  point  out,  that  Doctor  Harry 
Bird  came  and  spoke  against  this  piece  of  legislation  as  a  member  of  the 
board.  And  that  was  a  very,  very,  important  piece  of  testimony,  and  we 
listened  very  attentively  to  that,  and  that  had  a  great  deal  to  do  with  my 
decision,  personally. 

SENATOR  SHAHEEN:  I  think  that  it  is  important  to  point  out  to  the 
Senate,  that  the  intent  of  this  bill  was  not  to  reduce  the  Governor's  ap- 
pointees to  the  Board  of  Trustees,  the  intent  of  this  legislation  was  to  try 
and  address  what  has  been  a  deteriorating  cycle  in  the  relationship  be- 
tween the  Board  of  Trustees  and  the  campus,  not  only  in  Durham,  but 
to  some  degree,  in  Plymouth  and  Keene.  As  some  people  may  be  aware, 
there  have  been  two  contract  negotiations  in  the  last  three  years  between 
the  Board  of  Trustees  and  the  faculty  at  UNH.  They  have  been  protracted 
and  they  have  been  quite  bitter.  I  think  that  one  of  the  reasons  for  that 
has  been  a  lack  of  communication  and  a  lack  of  real  dialogue,  give  and 
take  between  faculty  and  the  Board  of  Trustees.  This  bill  was  an  attempt 
to  look  at  that  and  try  to  address  those  communication  issues.  And  while 
I  understand  the  committee's  concern  about  the  potential  for  conflict,  if 
there  were  faculty  appointed  to  the  board  as  they're  looking  at  salaries 
and  benefits,  but  the  fact  is  that  there  are  currently  three  presidents  from 
Plymouth,  Keene  and  UNH  who  sit  on  the  Board  of  Trustees.  The  Board 
of  Trustees  also  decided  their  benefits  and  their  contracts  and  that  hasn't 
seemed  to  have  been  an  issue.  So  it  seems  to  me  that  the  issue  of  how 
we  would  deal  with  faculty  looking  at  some  of  those  other  issues,  could 
certainly  be  resolved.  I  would  urge  this  body  to  reconsider  the  commit- 
tee decision  and  try  to  address  what  has  been  a  very  serious  issue  on 
campus  at  one  of  the  major  resources  that  this  state  has  to  offer  the  fu- 
ture of  not  only  the  students  in  the  state,  but  the  rest  of  its  citizens. 

SENATOR  LARSEN:  This  bill,  in  my  mind,  opens  up  a  dialogue  between 
the  opposing  parties  and  the  whole  skill  of  negotiation  is  getting  people 
to  sit  down  together  and  talk;  therefore,  I  thought  that  this  bill  was  worth 
considering  in  the  Education  Committee.  I  was  concerned  that  we  had 
very  little  dialogue  on  this  bill.  In  fact,  as  it  came  down,  I  asked  for  more 
information  on  this  bill  and  asked  for  a  delay  of  the  vote,  and  that  delay 
was  not  granted  by  the  committee  and  they  voted  inexpedient  to  legis- 
late, even  though  I  had  made  a  courtesy  request  of  the  committee  to  delay 
the  vote. 

SENATOR  BLAISDELL:  Senator  Larsen,  the  only  reason  that  I  wanted 
to  speak  on  this  is,  because  as  I  sat  with  you  through  that  hearing  that 
morning,  I  understood  that  you  did  ask  for  the  consideration  of  asking 
for  some  information,  that  you  wanted  to  find  out  what  other  states  have 
done,  is  that  true? 

SENATOR  LARSEN:  I  had  asked  for  information  on  what  other  states 
had  done.  I  had  also  asked  if  other  states  were  using  this  process  to  speed 
the  negotiations.  How  did  they,  in  fact,  deal  with  contract  negotiations? 
I  asked  for  those  two  bits  of  information  and  someone  was  bringing  that 
information  to  me,  but  I  was  not  given  the  time  to  get  that  information. 

SENATOR  BLAISDELL:  It  was  said  in  the  committee  that  you  would  be 
granted  that  information,  and  then  you  were  not  granted  that  informa- 
tion, is  that  true? 

SENATOR  LARSEN:  I  was  told  that  I  would  be  given  that  information 
and  that  it  would  take  an  hour  or  so  to  get  the  information.  I  didn't  know 
exactly  if  it  would  take  an  hour  or  a  day,  but  I  asked  for  a  delay.  We  execed 
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on  the  bill  immediately  after  hearing  the  discussion  and  that  gave  very 
little  time  to  review  any  of  the  information. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  it 
is  very  early  in  the  session  to  have  something  like  this  happen  to  a  new 
Senator,  and  I  just  can't  understand  why  we  wouldn't  grant  her  the  cour- 
tesy of  having  or  giving  her  the  time  to  look  at  a  piece  of  legislation.  Each 
and  every  one  of  us  should  have  that  chance.  Each  and  every  one  of  us 
feel  that  it  is  important  to  the  people  that  we  represent.  I  believe  as  a 
courtesy  to  that  Senator,  that  no  matter  how  you  feel,  I  guess  I  know  how 
it  is  going  to  end  up  in  the  long  run,  just  as  the  next  bill  is  going  to  end 
up.  But  I  think  that  the  courtesy  should  be  given  to  any  Senator  in  this 
room,  to  be  able  to  find  information,  to  be  more  knowledgable  about  it, 
it  may  be  possible  that  maybe  you  might  change  your  mind.  But  again, 
I  think  that  it  is  too  early  to  just  rush  things  through.  This  is  a  very  im- 
portant thing.  It  must  have  been  important  because  the  Senator  put  some 
work  into  it  and  wanted  to  ask  some  questions.  I  don't  understand,  and 
I  really  think  that  we  should  be  looking  at  this  and  giving  her  the  cour- 
tesy to  be  able  to  ask  the  questions  that  she  wants.  I  would  ask  to  make 
a  motion,  Mr.  President,  that  we  recommit  this  bill  back  to  committee 
on  SB  50. 

SENATOR  BLAISDELL:  In  an  effort  to  address  Senator  Larsen's  ques- 
tion which  is  part  of  the  reason  for  Senator  Blaisdell's  motion,  I  think 
that  it  is  important  to  point  out,  Senator  Larsen,  that  there  are,  in  fact, 
three  other  states  that  have  faculty  as  full  voting  members  on  their 
boards  of  trustees  of  various  campuses,  and  there  are  an  additional  four 
that  have  them  sit  on  the  boards,  but  they  are  not  voting  members. 

Senator  Blaisdell  moved  to  recommit. 

Recess. 

Out  of  recess. 

Question  is  on  the  motion  to  recommit. 

A  roll  call  was  requested  by  Senator  Blaisdell. 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Stawasz,  Colantuono, 
Podles,  Barnes,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  16. 

Motion  to  recommit  fails. 

Senators  Russman  and  Wheeler  are  excused. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Out  of  recess. 

SB  119-FN-A-LOCAL,  an  act  requiring  the  state  to  fully  fund  the 
Augenblick  formula  by  FY  1997.  Education  Committee.  Majority  Report: 
Inexpedient  to  legislate.  Senator  Lovejoy  for  the  committee.  Minority 
Report:  Ought  to  pass.  Senator  Larsen  for  the  committee. 
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SENATOR  LOVEJOY:  Mr.  President,  I  get  the  feeling  of  deja  vu.  This 
subject  has  been  discussed  thoroughly  in  the  last  session,  to  reach  a  point 
where  we  so-called  fully  fund  the  Augenblick  Foundation  Aid  formula. 
It  was  not  only  discussed  thoroughly,  it  was  discussed  almost  beyond 
reason.  It  was  the  issue,  Mr.  President,  my  colleagues,  this  was  the  is- 
sue in  the  primary  election  just  behind  us.  And  it  was  the  issue  in  the 
general  election  in  November.  This  was  the  subject  that  was  brought 
forth.  It  was  brought  forth  on  this  Senate  floor  by  Senator  Wayne  King 
who  became  his  party's  candidate  for  governor.  Senator  Wayne  Kjng  stood 
right  there  and  he  make  a  motion  to  fully  fund  Augenblick;  and  I  stood 
right  here,  and  I  said  to  him,  "where  are  you  going  to  get  the  money?" 
Senator  King  replied,  and  you  can  check  the  record  because  it  is  so.  He 
said,  "we'll  find  the  money."  I  said,  "what  taxes  are  you  going  to  raise  or 
what  services  are  you  going  to  cut?"  He  replied,  "A  good  administrator 
will  find  the  $60  million  that  we  need,  and  I  can  do  that."  And  we  said  to 
him,  "if  we  have  $60  million  in  funds  that  we  don't  need,  then  we 
shouldn't  have  taken  it  from  the  taxpayers  in  the  first  place.  And  the  fact 
is,  we  do  not  have  $60  million.  We  don't  know,  we  didn't  then  and  it  would 
be  irresponsible  to  even  assume  that  we  do.  But  my  point,  honorable 
members  of  this  Senate,  is  that  this  subject,  three  months  after  seventy 
percent  of  the  voters  in  this  state  said  no,  is  back  before  us.  The  same, 
the  very  same  question  is  back  before  us.  The  largest  majority  in  this 
state's  history  said  no.  Didn't  we  hear  them?  Was  anyone,  for  goodness 
sake,  listening  to  the  voters  when  they  went  to  the  polls?  Did  we  pay  at- 
tention, did  we  hear  them?  What  are  we  going  to  say  to  the  voters  if  we 
go  back  and  say,  well  we  voted  to  fully  fund  this  and  you  really  don't  know 
what  you  are  talking  about.  We  know  because  we  are  elected.  We  have 
some  inside  information.  Well  let  me  tell  you,  my  friends,  we  do  not  have 
the  money  now,  and  the  only  way  that  we  are  going  to  get  it  is  to  bring 
in  a  broadbase  tax,  and  eighteen  members  of  this  Senate  signed  a  pledge 
that  we  would  vote  against  that.  And  this  Senator  standing  before  you, 
intends  to  keep  that  pledge.  I  hope  that  you  do  too.  This  issue  should  not 
be  before  us.  It  is  too  soon.  You  folks  who  want  to  champion  this  cause 
are  doing  yourselves  a  disservice  to  bring  it  in,  three  months  after  sev- 
enty percent  of  this  state  said  no.  The  Governor  is  proposing  a  plan  for 
education  that  is  going  to  be  with  us  in  a  very  short  time.  We  should  look 
at  that  plan,  we  should  deliberate  on  it.  We  understand  that  there  may 
be  some  fine  tuning  that  will  occur  with  the  current  formula  for  distrib- 
uting foundation  aid,  but  we  should  be  receptive  to  that.  But  for  gosh 
sakes,  let's  have  the  common  sense  to  know  that  we  represent  the  people 
of  this  state,  and  when  the  people  of  this  state  tell  us  what  to  do,  then 
we  have  the  common  sense  to  listen  to  them  and  to  pay  attention.  I  surely 
hope  that  you  will  give  the  committee's  inexpedient  to  legislate  report, 
your  strong  vote  of  approval,  and  that  will  put  this  question  behind  us 
again  and  tell  the  citizens  of  this  state  that  we  are  listening,  and  that 
we  are  committed  to  do  a  job  for  them,  and  we  will  do  the  best  job  that 
we  can  with  the  money  that  we  can  afford.  Thank  you. 

SENATOR  CURRIER:  Senator  Lovejoy,  I  was  one  of  the  eighteen  Sena- 
tors who  signed  that  pledge,  but  I  am  a  little  confused.  The  pledge  was 
to  oppose  a  sales  and  income  tax.  How  is  fully  funding  Augenblick  directly 
tied  to  that?  I  mean,  in  answering  the  question,  I  would  like  you  to  ad- 
dress, some  of  the  Senators  had  in  fact,  in  the  last  session  of  the  legisla- 
ture, just  like  the  Governor  has  now  in  terms  of  funding  kindergarten, 
ways  of  doing  that  without  a  sales  or  income  tax.  But  how  is  this  related 
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to  a  sales  or  an  income  tax?  It  doesn't  say,  'by  a  sales  or  income  tax,'  it  is 
just  saying  fully  funding  Augenblick,  making  a  commitment  to  the  citi- 
zens of  the  state  of  New  Hampshire  to  fully  fund  it? 

SENATOR  LOVE  JOY:  Senator,  I  think  that  you  have  probably  keyed  the 
most  dangerous  part  of  this  proposal.  It  is  saying  to  fully  fund  it.  Spend 
the  money  before  you  know  where  it  is  coming  from.  Even  John 
Augenblick  told  us  that  you  don't  do  that.  Know  where  the  money  is  com- 
ing from.  If  you  don't  have  the  source  of  money,  where  would  you  get  the 
money,  what  services  would  you  cut.  There  are  departments  in  the  state 
of  New  Hampshire  that  have  been  ordered  to  cut  their  budgets  by  six 
percent,  in  order  to  meet  the  money  that  we  have,  six  percent.  This  fully 
funding  amounts  to  about  a  hundred  million  dollar  loss  if  we  lose  the 
medicaid  money  or  some  other  figure.  I  don't  think  everyone's  real  sure 
of  what  that  figure  is.  But  if  we  vote  to  expend  money  without  the  source 
of  that  money,  then  that  is  another  $47,000,000  a  year.  Where  are  we 
going  to  get  the  money?  Are  we  going  to  tell  these  departments  that  they 
are  threatened  with  another  six  percent  or  are  we  going  to  raise  taxes? 

SENATOR  CURRIER:  Could  you  tell  me  where  you  plan  to  get  the  money 
for  the  $50,000  that  we  just  appropriated  for  SB  8? 

SENATOR  LOVE  JOY:  Yes,  sir.  That  money  is  a  repeat  of  the  money  that 
was  in  the  last  budget,  it  is  not  new  money.  As  you  very  well  know.  Sena- 
tor Currier,  that  this  money,  that  this  Augenblick  proposal,  is  to  spend 
new  money  that  hasn't  been  appropriated  yet.  Senator.  There  is  no  con- 
nection with  the  two,  there  is  no  connection. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  do  I  understand  you  to  be  say- 
ing that  the  communities  in  your  area  don't  want  any  additional  state 
aid  for  education? 

SENATOR  LOVEJOY:  I  think  that  you  can  understand  what  I  am  say- 
ing by  what  I  said.  Senator.  I  don't  think  that  I  could  be  any  more  ex- 
plicit, any  clearer,  that  I  will  not  vote  for  fully  funding  this  and  I  urge 
my  colleagues  not  to  vote  to  spend  money  that  we  don't  have. 

SENATOR  SHAHEEN:  Clearly  I  am  not  making  myself  perfectly  clear. 

SENATOR  LOVEJOY:  I  believe  that  you  are.  Senator. 

SENATOR  SHAHEEN:  Are  you  suggesting  that  the  towns  around  the 
state  of  New  Hampshire  don't  want  any  more  money  for  education,  to  pay 
education  costs  from  the  state? 

SENATOR  LOVEJOY:  Senator,  I  can  try  to  be  a  little  more  basic  for  you, 
if  you  have  trouble  understanding  what  I  just  said.  That  seventy  percent 
of  these  voters  said  no  to  funding  Augenblick  with  another  $60  million. 
And  the  debate  that  went  on  in  the  general  election  and  then  in  the  pri- 
mary election,  I  paid  attention  to  that.  They  did  it  in  my  district,  they 
did  it  in  your  district,  and  they  did  it  throughout  the  state.  I  think  that 
if  you  have  a  sincere  interest  in  doing  this,  then  you  would  do  your  cause 
well  and  you  would  do  your  argument  well,  if  you  would  tell  us  where 
we  are  going  to  get  the  money? 

SENATOR  SHAHEEN:  Senator  Lovejoy,  are  you  aware  of  at  least  three 
other  bills  that  have  been  introduced  into  the  legislature  that  provide  for 
additional  funding  for  education,  either  for  special  needs  students  or  for 
funding  kindergarten,  that  is  money  that  would  come  from  existing 
sources  of  revenue.  One  is  through  Powerball,  one  is  through  the  exist- 
ing nuclear  property  tax? 
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SENATOR  LOVEJOY:  I  am  aware  that  there  are  other  bills  introduced, 
yes,  I  am.  Senator. 

SENATOR  SHAHEEN:  Would  you  not  agree  with  me,  that  if  we  put  the 
money  from  those  bills  into  the  Augenblick  Formula,  that  we  might  be 
able  to  provide  additional  funds  to  the  cities  and  towns  in  this  state  for 
education? 

SENATOR  LOVEJOY:  Senator,  I  will  tell  you  that  if  you  pass  a  revenue 
producing  bill,  that  provides  us  with  the  money  and  I  will  certainly  sit 
with  you  and  talk  about  how  to  spend  it.  But  don't  talk  about  how  to 
spend  it  before  you  produce  those  bills  that  would  produce  the  money. 

SENATOR  BLAISDELL:  Senator  Lovejoy,  when  I  spoke  before  your  dis- 
tinguished committee's,  did  I  ask  your  committee  for  the  money  to  fund 
Augenblick? 

SENATOR  BLAISDELL:  No,  sir.  I  will  inform  the  Senate  as  to  what  you 
did  ask.  You  asked  the  Senate  to  finance  it  and  that  it  was  the  Senate 
Finance  Committee  job  to  come  up  with  the  money. 

SENATOR  BLAISDELL:  Did  I  ask  you  that  as  a  policy  committee  of  the 
state  Senate,  the  Education  Committee,  did  I  ask  you  to  review  what  the 
Augenblick  Formula  does  and  whether  or  not  we  should  support  it?  Did 
I  ask  you  that?  Whether  we  believed  in  the  Augenblick  Formula?  I  think 
that  I  asked  you  that  question? 

SENATOR  LOVEJOY:  I  remember  a  discussion  around,  revolved  in  phi- 
losophizing and  I  am  sure  that  you  probably  did,  Senator. 

SENATOR  BLAISDELL:  I  did  say  that  you  were,  the  Education  Commit- 
tee of  the  Senate  was,  a  policy  committee  of  the  Senate? 

SENATOR  LOVEJOY:  Yes,  sir. 

SENATOR  BLAISDELL:  And  there  is  a  Finance  Committee  in  the  Sen- 
ate that  this  bill  should  be  looked  at  in  Finance,  after  we  listen  to  the 
Governor's  plan  for  education,  after  we  see  what  revenues  are  going  to 
be  available  and  we  will  not  know  that  until  June.  Senator  Currier  will 
know  that.  We  are  not  going  to  know  what  kind  of  revenues  are  avail- 
able to  us  until  May  or  June.  Did  I  say  that  before  the  committee? 

SENATOR  LOVEJOY:  Yes,  you  did. 

SENATOR  BLAISDELL:  Did  I  say  that  I  thought  that  his  Augenblick 
Formula  should  be  kept  alive  so  that  we  may  be  able  to  help  some  of  the 
districts  that  we  all  represent,  did  I  say  that  to  you? 

SENATOR  LOVEJOY:  You  sure  did.  Senator,  we  also  told  you  that  we 
appreciated  your  testimony  at  the  time  and  we  certainly  did,  and  your 
opinions  and  we  thank  you  for  them. 

SENATOR  BLAISDELL:  I  don't  remember  that,  but  I  mean,  when  I  get 
done,  Mr.  President,  I  would  like  to  speak.  Thank  you  very  much  for  your 
courtesy. 

SENATOR  COHEN:  Senator  Cohen,  we  all  understand  that  education 
is  the  lion's  share  of  every  town's  budget,  correct?  There  is  a  significant 
portion  of  every  town's  budget  and  is  thus  a  significant  portion  of  the 
property  tax  that  people  pay.  Everyone  in  New  Hampshire  knows  this. 
Senator  Lovejoy,  are  you  prepared,  just  for  clarification,  I  wanted  to  know 
if  you  are  prepared  to  tell  the  people  of  Rochester  that  they  really  don't 
need  property  tax  relief  That  this  would  in  fact  provide  by  helping  them 
pay  for  education  by  just  living  up  to  the  agreement  that  we  made  back 
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in  1985.  The  people  of  Rochester,  are  you  willing  to  be  comfortable  say- 
ing to  the  people  in  Rochester  that  they  don't  need  property  tax  relief? 

SENATOR  LOVEJOY:  Mr.  President,  I  suggest  that  we  keep  the  ques- 
tions honest  and  pure  if  there  is  a  question  and  make  a  statement  if  you 
wish  to.  I  have  no  problem  with  that.  If  the  questions  are  going  to  be 
statements,  then  we  are  kind  of  ruining  the  procedure  here.  I  will  cer- 
tainly answer  your  question,  Senator  Cohen,  as  I  do  to  all  of  my  constitu- 
ents. You  appeared  on  our  local  radio  stations  taking  issue  of  that  and 
with  myself.  And  at  the  time,  I  answered  my  constituents  and  they  agreed 
with  me  by  56  percent.  That  we  cannot  spend  money  that  we  don't  have. 
I  will  not  do  it.  We  can  revisit  this  issue  until  you  tell  us,  until  you  tell 
me,  where  you  are  going  to  get  the  money,  then  I  won't  spend  it.  If  you 
can  tell  me  where  the  money  is  coming  from,  and  show  us  how  it  is  go- 
ing to  come  in,  then  let's  talk  about  it. 

SENATOR  LARSEN:  Senator  Lovejoy,  did  you,  as  I,  on  the  Education 
Committee,  receive  a  letter  from  Governor  Merrill  saying  that  60  per- 
cent of  the  towns  that  would  receive  this  money  were  rich  towns?  And 
that  60  percent  of  the  money  for  Foundation  Aid  would  go  to,  what  he 
considered  rich  towns? 

SENATOR  LOVEJOY:  Senator,  you  know  as  well  as  I  do,  in  order  to  make 
the  point,  that  we  all  received  a  letter  from  the  Governor  expressing  his 
view  as  a  chief  executive  officer  of  this  state  on  this  important  subject. 
Yes,  I  did,  and  I  encouraged  the  Governor  to  correspond  with  me  and  the 
rest  of  us  here  on  all  important  issues,  as  he  should. 

SENATOR  LARSEN:  Did  you  subsequently  receive  information  from  the 
New  Hampshire  School  Boards  Association  by  a  researcher  at  the  Uni- 
versity of  New  Hampshire  regarding  what  those  towns  were,  the  first 
fifteen  towns?  If  you  would  permit  me  to  give  this  information  to  you, 
because  it  wasn't  available  during  our  discussion,  the  districts  that  would 
receive  60  percent  of  the  increase  in  State  Foundation  Aid. 

SENATOR  LOVEJOY:  Excuse  me,  Mr.  President,  is  this  a  question  or  a 
statement? 

SENATOR  DELAHUNTY  (In  the  Chair):  Excuse  me.  Senator  Larsen,  you 
are  going  to  have  the  opportunity  to  give  the  minority  report,  Senator. 
If  you  have  a  question.  Senator  Lovejoy  would  be  glad  to  answer  it,  if  not, 
you  can  save  the  remarks  for  the  minority  report. 

SENATOR  LOVEJOY:  I  will  be  happy  to  answer  any  questions  that  you 
might  have.  Senator  Larsen. 

SENATOR  LARSEN:  Are  you  interested  to  hear  the  top  15  communities 
that  the  Governor  considers  rich  under  the  formula? 

SENATOR  LOVEJOY:  I  am  interested  in  any  part  of  this  debate  as  I  have 
exhibited  in  the  past  and  will  in  the  future,  Senator. 

SENATOR  LARSEN:  Those  15  communities  are,  Manchester,  Nashua, 
Derry,  Concord,  Rochester,  Londonderry,  Merrimack,  Keene,  Hudson, 
Dover,  Laconia,  Claremont,  Salem,  Milford,  Goffstown  and  Lebanon.  I 
think  that  if  you  went  back  to  those  communities  and  asked  them  if  they 
felt  rich  in  paying  their  school  taxes,  I  think  that  a  great  percentage 
would  say  that  they  did  not. 

SENATOR  LOVEJOY:  Did  I  answer  your  question,  Senator? 

SENATOR  LARSEN:  Yes. 
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SENATOR  J.  KING:  Senator  Lovejoy,  are  you  telling  us  that  any  piece 
of  legislation  that  comes  before  this  legislature,  at  the  present  time,  and 
if  they  have  a  request  in  there,  and  there  is  not  a  dollar  amount  attached 
to  it,  where  it  is  coming  from,  or  even  from  the  executive  branch,  that 
you  will,  you  and  your  group,  you  will  talk  your  group  into  not  voting  for 
that  piece  of  legislation? 

SENATOR  LOVEJOY:  Well,  Senator  King,  define  my  group  first,  I  would 
like  to  know  who  we  are  talking  about  so  that  I  can  answer  that? 

SENATOR  J.  KING:  I  am  talking  about  the  same  group  that  you  men- 
tioned earlier.  Your  group  of  18. 

SENATOR  LOVEJOY:  Oh,  you  mean  my  colleagues? 

SENATOR  J.  KING:  Yes,  that  is  what  you  said,  so  I  just  used  the  same 
words,  I  wanted  to  make  it  easier  for  you  to  understand.  So  I  am  asking 
you,  if  a  piece  of  legislation  comes  into  the  legislature,  wherever  it  may 
be  from,  whichever  side,  the  Senate  side  or  the  House  side,  and  it  is  a 
good  bill,  but  there  is  money  attached  to  it,  but  there  is  no  indication  of 
where  the  money  is  going  to  come  from,  that  legislation  is  dead  on  ar- 
rival in  your  group? 

SENATOR  LOVEJOY:  Well  let  me  answer  you  this  way  first.  Senator 
King,  I  don't  have  a  group.  I  happen  to  be,  I  guess,  other  than  a  Senator, 
I  happen  to  be  as  you  are,  an  elected  member  of  this  Senate.  I  am  not  a 
spokesman  for  a  group,  I  don't  know  what  you  are  talking  about.  But  if 
you  want  my  opinion,  my  personal  answer  to  your  question,  then  I  would 
tell  you  the  same  as  I  have  told  you  before.  We  have  talked  this  to  death 
two  years  ago.  We  talked  it  to  death  at  the  polls,  we  got  the  message  and 
I  am  stating  my  position  very  clearly  and  I  stand  by  that. 

SENATOR  J.  KING:  Would  you  believe  that  the  House  and  the  Senate 
passed  this  bill  two  years  ago,  less  than  two  years  ago  and  it  was  vetoed? 
So  it  isn't  that  this  is  just  the  six  this  year  or  the  200  or  whatever  it  took 
to  pass  it  in  the  House,  it  was  passed  in  the  two  bodies  and  it  was  then 
vetoed.  So  it  is  still  a  live  issue  and  it  is  not  that  there  is  anything  wrong 
with  it?  Can  it  be  made  better?  Would  you  believe  that  if  we  sat  down 
and  discussed  it,  that  we  might  come  out  with  a  pretty  good  piece  of  leg- 
islation if  this  isn't  what  you  want?  We  are  ready  to  discuss  any  issue 
that  you  want  to  talk  about.  But  we  should  talk  about  the  issue.  Would 
you  believe  that? 

SENATOR  LOVEJOY:  I  believe.  Senator  King,  that  we  should  vote. 

SENATOR  LARSEN:  I  know  that  there  are  those  of  you  here  today,  that 
believe  that  this  is  not  the  year  for  the  legislature  to  address  increased 
education  funding  to  help  our  cities  and  towns.  I  have  in  fact,  been  told 
that  it  is  inappropriate  that  I  bring  this  issue  to  you.  That  the  voters  have 
already  spoken  on  this  issue  in  November  and  yet  I  ask  you,  what  is  more 
important  than  the  Senate  Education  Committee  examine  our  state  sys- 
tem of  funding  education?  In  light  of  the  Claremont  decision  of  the  New 
Hampshire  Supreme  Court,  is  it  not  appropriate  that  we  in  the  Senate 
consider  ways  to  fund  education  so  that  we  respond  to  the  court  order 
and  are  assured  of  providing  adequate  education  to  all  of  the  children 
in  this  state?  Yet,  we  on  the  Senate  Education  Committee  held  no  dis- 
cussions on  education  funding  options,  following  three  hours  of  testimony 
from  supporters  from  Coos  county  to  the  southernmost  city.  This  bill  was 
execed  faster  than  a  greased  pig  through  a  chute.  We  have  been  told  that 
funding  the  current  education  formula  would  give  60  percent  of  state  aid 
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away  to  rich  towns.  That  sounds  to  me  like  the  logic  that  you  would  use 
to  fund  only  the  lowest  40  percent  of  the  schools  in  this  state.  Yet,  try 
convincing  your  local  school  taxpayers  that  they  were  justifiably  cut  out 
of  education  aid  because  they're  too  rich.  The  school  aid  formula  was 
designed  to  equalize  education  funding  statewide,  not  euthanize  it.  Those 
middle  class  schools,  we  are  not  asked  to  euthanize  those  middle  class 
schools  to  save  the  poorest.  I  believe  that  it  is  time  that  the  state  of  New 
Hampshire  sets  education  as  its  number  one  priority  instead  of  always 
last  on  the  list.  My  voters  voted  for  me  knowing  that  I  came  to  the  State 
House  with  that  top  on  my  agenda.  Yes,  we  are  in  a  fiscal  crisis  and  yet 
what  better  time  to  rethink  our  priorities?  Let's  put  aside  partisan  bick- 
ering and  recognize  what  is  truly  best  for  our  state.  An  investment  in  our 
children  is  an  investment  in  our  economy,  in  our  future  workforce  and 
in  our  economic  health  for  the  next  generation.  As  you  consider  your  vote, 
think  about  what  this  funding  could  do  for  the  children  of  your  district. 
Each  of  you  has  a  printout  of  what  this  money  means  by  each  school  dis- 
trict for  those  children  in  your  district.  Think  about  what  this  means  for 
the  property  taxpayers  in  your  district.  Broadbase  taxes  are  not  neces- 
sary to  fund  education  aid  in  New  Hampshire,  there  are  other  ways,  yet 
we  will  never  have  a  full  discussion  on  these  options  if  you  vote  this  bill 
down.  In  fact,  we  will  not  have  any  negotiating  tools  left,  should  the 
House  or  the  Governor  present  a  funding  plan  for  education  which  we 
do  not  agree  with.  I  urge  you  to  consider  your  options  carefully.  I  urge 
you  to  consider  the  school  children  of  this  state,  the  overburdened  tax- 
payers of  this  state  and  vote  that  this  bill  ought  to  pass. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
speak  in  favor  of  the  minority  report  of  ought  to  pass.  I  am  one  of  the 
sponsors  of  the  bill.  Senator  John  King  is  right,  it  was  passed  in  the  last 
session  of  the  legislature.  The  Governor  did  veto  it.  I  think  that  it  is  too 
early  to  take  a  policy  decision  to  do  away  with  it  with  just  one  roll  call 
vote,  which  will  happen  in  a  few  minutes.  In  all  of  the  years  that  I  have 
been  here,  and  I  don't  want  you  to  get  sick  of  hearing  me  say  that,  be- 
cause I  have  been  here  for  25  years  and  I  have  earned  every  bit  of  it,  so 
I  am  going  to  keep  reminding  you,  I  have  been  here  for  almost  25  years. 
I  have  a  right  to  tell  you  about  that.  I  am  going  to  tell  you  one  more  thing, 
in  those  25  years  I  have  sat  with  experts,  real  experts,  that  really  know 
how  to  play  hardball.  But  the  one  thing  that  I  have  learned  in  the  25 
years  is  the  integrity  of  this  Senate.  There  is  nothing  in  this  world  other 
than  my  family,  my  wife,  my  children  and  my  grandchildren,  that  I  love 
any  more  than  this  Senate.  And  I  truly,  truly,  mean  that.  Nothing  means 
any  more  to  me  in  my  life,  other  than  my  family,  than  this  Senate,  the 
integrity  of  this  Senate,  and  remind  you  of  that.  There  is  the  legislative 
branch,  the  executive  branch  and  the  judicial  branch,  we  are  separate.  I 
want  this  Senate,  as  long  as  I  am  here,  to  have  a  position.  If  you  vote 
this  down,  I  accept  it,  because  you  have  made  it  in  your  own  minds,  if 
you  thought  that  it  was  in  your  best  interest,  but  I  object  to  anyone  call- 
ing me  a  liberal.  The  Governor  called  me  a  liberal  and  a  do-gooder.  I  object 
to  anybody  that  would  berate  a  Senator  that  says  that  you  have  an  aw- 
ful nerve  to  bring  a  bill  like  this  in.  You  have  every  right  in  the  world, 
Senator  Larsen,  to  bring  a  bill  like  this  in,  because  if  you  think  that  it  is 
in  the  best  interest  of  the  people  of  your  district,  you  do  it.  You  fight  for 
it.  That  is  what  you  got  elected  for,  don't  let  anylDody  tell  you  about  this 
70  percent  in  this  state,  the  Governor  got  70  percent  of  the  votes,  yes, 
and  he  got  it  because  Senator  Wayne  King  put  in  a  statewide  property 
tax,  which  most  of  us  didn't  agree  to,  there  are  other  ways.  The  Gover- 
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nor  in  his  speech  to  us,  just  a  few  weeks  ago  said  that,  "this  is  the  most 
Hvable  state  in  the  nation.  We  are  leading  everyone  out  of  the  recession, 
everyone."  Yet,  we  can't  see  our  way  to  debate  a  formula  that  the  repub- 
lican legislature,  since  I  have  sat  in  this  room,  has  passed.  It  was  the 
Augenblick  Formula.  The  republican  people  in  this  state.  You  have  had 
the  majority,  you  have  and  yet  we  are  not  going  to  give  a  piece  of  legisla- 
tion so  important ...  I  sat  last  night  until  about  10:00  in  Keene  with  the 
Development  Disability  people  who  are  scared  living  sick  with  all  of  the 
rhetoric  that  is  going  on  in  this  state  and  what  are  we  going  to  do  with 
all  of  the  homeless  and  everybody  else.  Jack  Barnes,  you  sat  with  me  at 
4:45  in  the  morning,  you  bought  Dunkin'  Donuts,  you  didn't  buy  enough 
of  them  because  you  were  cheap,  but  anyway  .  .  . 

SENATOR  BARNES:  Conservative,  Senator  Blaisdell. 

SENATOR  BLAISDELL:  Conservative,  that  is  a  great  word,  conserva- 
tive. You  sat  with  me  at  4:45  a.m.  and  you  knew  and  you  heard,  what 
money  was  available  to  balance  that  budget.  We  were  how  many  million 
dollars  short  with  Governor  Merrill  sitting  right  there  in  that  room  with 
us?  We  were  close  to  $24  million  short.  Where  did  we  get  it?  We  found  it, 
we  found  it  because  all  of  a  sudden  there  was  $19  million  in  unfilled 
positions  that  we  could  take  $15  million  and  balance  the  budget.  Send 
$10  million  back  to  the  cities  and  towns  and  be  a  hero.  It  is  there,  don't 
kill  something  until  you  really  know.  Take  a  hard  look  at  it,  because 
people  need  some  help.  We  should  listen  to  what  the  plan  is  for  educa- 
tion from  the  Governor.  He  is  going  to  tell  us  in  another  week,  so  why 
hurry,  why  hurry?  Do  any  of  you  believe  that  maybe,  maybe,  we  might 
be  able  to  settle  the  Claremont  suit,  if  we  did  this  and  save  the  state  of 
New  Hampshire  millions?  We  might  be  able  to,  but  you  don't  know.  And 
you  don't  know  if  Senator  Currier,  who's  probably  got  the  toughest  job 
now  of  anybody,  I  am  glad  that  he  has  got  it  instead  of  me.  He  is  going  to 
have  to  do  it.  He  won't  know  until  May  or  June  what  kind  of  money  that 
you  are  going  to  have  in  this  Senate,  so  something  as  important  as  this, 
is  just  pushed  off  to  the  side,  it  is  wrong.  I  object  to  the  word  liberal.  I 
object  to  the  word  do-gooder.  I  object  to  some  of  the  words  that  were  said 
about  other  members  of  this  Senate  last  session.  Some  of  the  real  rheto- 
ric that  went  on.  Senator  Wheeler  is  not  here.  Senator  Colantuono  is  here. 
I  object  to  that  type  of  thing,  because  we  are  all  Senators.  We  all  have 
views  and  we  should  express  them  and  we  shouldn't  be  tagged  with  these 
stupid  labels.  Was  I  a  liberal?  Was  I  a  liberal  when  we  passed  the  Busi- 
ness Enterprise  Tax  for  the  Governor?  Were  we  Tina?  You're  sitting  over 
in  the  corner,  write  it  down.  He  couldn't  have  got  it  passed  if  it  wasn't 
for  us  liberals  in  this  room,  and  you  know  it  as  well  as  I  do.  His  own  party 
voted  against  him  in  this  room.  But  we  thought  that  he  was  right,  and 
when  he  was  right,  we  supported  him.  Were  we  wrong  to  do  workers' 
comp?  We  were  not.  We  were  a  part  of  that,  too,  weren't  we  Tina?  Weren't 
we  Debbie,  John?  We  were  a  part  of  that.  We  were  a  part  of  health  care 
reform  in  this  state.  Weren't  we  Jeanne?  One  of  the  model  bills  in  the 
country.  Senator  Eraser  would  tell  you  that,  he  is  a  big  president  and  I 
am  on  the  executive  committee  with  him.  So  I  object  to  these  labels.  I 
say,  "that  it  ain't  over  until  it  is  over,"  as  Yogi  Berra  used  to  say.  So  I  ask 
you  to  give  this  consideration.  I  ask  you  to  at  least  send  this  bill  to  Fi- 
nance and  let  us  look  at  it.  Maybe  we  can't  fund  the  $60  million,  but 
maybe  we  can  get  some  more  help  for  Manchester  so  that  they  can  clean 
up  their  schools.  Maybe  we  can  get  some  help  for  Derry  so  that  they  won't 
be  cutting  all  of  their  programs  in  their  schools.  Maybe  we  can  get  some 
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help  for  these  school  districts  that  are  in  dire  need  of  help.  Whether  you 
believe  it  or  not.  Maybe  we  can  get  some  help,  George,  to  settle  this  dis- 
pute in  Rochester  right  now.  A  very  bitter  dispute,  it  is  dividing  that 
community  as  it  would  divide  mine,  between  teacher  and  student  and 
families  and  families  that  can't  afford  property  taxes.  The  property  taxes 
that  are  on.  Eighty-three  percent  of  the  tax  dollars  in  Keene  goes  to  the 
school.  So  I  ask  you  in  your  wisdom,  representing  the  people  of  this  state, 
to  at  least  send  the  bill  to  Finance.  That  is  the  process.  Send  it  down  to 
Finance.  If  there  is  no  money,  I  won't  vote  for  it.  But  if  we  can  come  up 
with  some  different  programs,  something  different  that  will  raise  some 
money  in  this  state,  maybe  the  Governor  is  going  to  get  some  kind  of  a 
windfall  from  Senator  Dole  and  Senator  Gramm  and  Governor  Lamar 
Alexander  and  all  of  the  others  that  are  going  to  come  to  New  Hampshire 
and  ask  us  to  give  them  the  leg  up  on  the  presidency  of  the  United  States. 
Maybe  then  they  will  think  of  us  as  a  little  bit  differently  and  send  us 
some  money  back  to  be  able  to  do  the  things  that  we  want  to  do  for  the 
people,  something  for  these  kids  right  here.  There  is  nothing  that  you 
can  do  anymore  than  invest  in  them,  because  they're  the  ones  that  are 
going  to  be  sitting  here  in  a  few  years.  The  greatest  investment  that  we 
can  make  is  in  our  kids  and  our  children  because  they're  the  greatest 
natural  asset  that  we  have.  I  will  close,  I  know  that  I  have  gone  on  a  little 
too  long,  but,  members  of  the  Senate,  and,  Mr.  President,  I  can't  say 
enough  about  the  integrity  of  this  body.  I  will  take  the  18-6  votes.  I  will 
take  them.  When  the  late  Bob  Monier  stood  in  that  Chair  up  there,  it  was 
18-6.  It  was  the  same  thing.  So  I  know,  I  know,  but  I  can  tell  you  one 
thing,  it  was  a  fair  hearing  for  all  of  us.  I  think  that  we  are  not  getting 
the  right  shift  on  this  one.  Even  though  we  are  only  six  people  in  this 
room,  we  represent  people.  We  represent  a  district  just  like  you  do.  I  bring 
up  that  70  percent  again,  Senator  Lovejoy.  That  was  not  in  this  Senate, 
there  are  a  lot  closer  races  in  this  Senate.  I  don't  think  that  the 
Augenblick  Formula  was  a  big  thing.  I  know  that  it  wasn't  in  my  district. 
All  that  I  know  is  that  the  Governor  came  over  and  ran  against  me.  I  didn't 
have  an  opponent.  Well  I  had  an  opponent,  it  was  the  Governor,  he  ran 
against  me.  So,  I  am  here,  thank  God,  and  the  people  in  their  wisdom  said 
that  I  have  done  a  pretty  good  job  speaking  for  them.  So  I  ask  you  with 
your  wisdom,  to  take  this  bill,  don't  kill  it.  Send  it  down  to  Finance.  If  the 
money  isn't  there,  I  am  going  to  be  sitting  with  Senator  Lovejoy,  Senator 
Podles,  and  Senator  Keough  and  Senators  Currier  and  Barnes.  My  God, 
six  to  one  against  me.  You  know,  but  at  least  they  would  listen.  Thank 
you  very  much,  Mr.  President.  I  thank  you  for  your  courtesy. 

SENATOR  PIGNATELLI:  Thank  you,  Senator  Blaisdell.  One  of  the 
things  that  I  love  most  about  you  is  your  sense  of  history  that  you  bring 
to  this  body.  I  stand  in  strong  support  of  SB  119  and  urge  you  all  to  vote 
in  favor  of  this  bill  to  provide  full  funding  for  the  state's  formula  for  aid 
to  education.  I  represent  Nashua  which  is  the  second  largest  city  in  the 
state,  and  it  now  receives  no  money  at  all  from  the  state's  funding  for- 
mula. If  the  formula  were  fully  funded,  Nashua  would  receive,  I  was  going 
to  say  approximately  $4  million,  but  I  know  now  that  it  is  $3,725,854.12. 
That  is  about  three  percent  of  the  local  property  tax  bill  for  Nashua  resi- 
dents. My  constituents  and  the  local  elected  officials,  one  of  them  being 
the  chair  of  the  Nashua  Budget  Committee,  Dave  Fredette  a  good  Re- 
publican, I  might  add,  and  other  elected  officials  are  pleading  with  me 
to  pass  this  bill  for  the  residents  of  Nashua.  They  knew  when  they  elected 
me  that  this  was  a  high  priority  for  me,  I  sponsored  the  bill  last  year. 
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the  bill  that  passed  the  House  and  passed  the  Senate  to  provide  full  fund- 
ing, so  they  knew  what  they  were  getting  when  they  voted  for  me.  I  be- 
lieve that  our  state  budget  should  place  its  highest  priority  on  education. 
At  a  time  when  we  seek  to  streamline  social  programs  and  stress  respon- 
sibility and  accountability,  education  becomes  all  the  more  important  to 
us.  In  the  increasingly  competitive  global  business  environment,  educa- 
tion becomes  all  the  more  important  to  us.  And  for  the  enjoyment  of  life, 
education  becomes  all  the  more  important  to  us.  Our  children  are  our 
future.  Both  their  lives  and  ours  will  improve  as  education  improves. 
State  government  can  and  should  do  more  to  help  Nashua  and  other 
communities  to  fund  this  special  responsibility.  Thank  you  very  much, 
Mr.  President  and  members. 

SENATOR  COHEN:  I  don't  often  quote  Republicans,  but  four  years  ago 
this  month,  February  1991,  on  the  floor  of  the  House,  House  Majority 
Leader,  Caroline  Gross  said,  "The  people  didn't  send  us  here  to  raise  lo- 
cal property  taxes."  and  they  didn't.  Education  is  the  largest  item  in  lo- 
cal tax  bills,  make  no  mistake.  When  we  refuse  to  honor  New  Hampshire's 
commitment  to  fund  education  through  the  Augenblick  Formula,  we  are 
raising  property  taxes,  which  is  what  Caroline  Gross  said  that  we  are 
not  here  to  do,  but  that  is  what  we  are  doing.  It  is  misleading  at  best,  to 
claim  to  be  a  taxpayer's  friend  and  by  opposing  this  bill,  our  actions  speak 
louder  than  empty  rhetoric.  When  we  turn  our  back  to  our  commitment 
to  public  schools,  we  are  abandoning  our  constituents  to  higher  property 
taxes.  Voters  in  my  district  rejected  an  opponent  who  said,  "There  is 
nothing  that  we  can  do  about  property  taxes.  There  is  no  sense  in  think- 
ing that  we  can."  I  don't  know  about  the  constituents  in  other  senate 
districts,  but  the  people  in  my  district  want  and  deserve  property  tax 
relief.  They  are  having  a  tough  time.  Many  people  that  I  know  are  being 
forced  to  leave  the  area  because  of  high  property  taxes.  I  find  it  very  hard 
to  believe  that  there  are  Senators  in  this  room  who  are  comfortable  tell- 
ing the  constituents  that  there  is  nothing  that  we  can  do  about  your  prop- 
erty taxes  and  that  we  are  content  to  do  nothing,  sit  back  and  watch  as 
taxes  force  you  out  of  your  homes.  Are  we  really  prepared  to  tell  our  con- 
stituents today,  that  we  refuse  to  merely  live  up  to  New  Hampshire's 
agreement  to  fully  fund  Augenblick  to  help  fund  education.  People 
throughout  New  Hampshire  believe  in  education  and  they  pay  high  taxes 
and  they  suffer  a  bit,  but  they  pay  the  high  taxes  because  they  know  that 
education  is  important  and  that  our  economic  future  depends  on  educat- 
ing children  today.  They  know  that  we  will  all  pay  a  much  greater  price 
when  we  short  change  education,  when  we  have  to  do  better  for  our  con- 
stituents. It  is  time  to  ease  the  pain  of  making  funding  for  education  more 
fair.  All  that  Senator  Larson's  bill  does  is  to  make  the  state  of  New  Hamp- 
shire do  what  we  said  that  we  would  do  when  Augenblick  was  instituted. 
I  will  leave  you  with  this  thought.  It  seems  that  some  elected  officials 
missed  the  message  of  November  8.  That  message  was,  we  want  govern- 
ment to  listen  to  us.  The  voters  demand  that  we  listen  and  be  respon- 
sive. When  every  single  member  of  the  public  speaks  with  one  very  loud 
and  clear  voice  as  they  did  at  the  public  hearing  on  SB  119  and  then  they 
see  their  Senators  turning  their  backs  and  refusing  to  listen,  I  am  afraid 
that  the  message  on  November  8  is  lost. 

SENATOR  SHAHEEN:  I  know  everyone  is  tired  and  you  would  like  to 
have  a  vote  on  this  issue,  but  I  would  like  to  speak  for  just  a  few  more 
minutes  to  clear  the  record.  I  also  rise  in  support  of  the  ought  to  pass 
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motion,  I  am  one  of  the  sponsors  of  the  bill.  I  sponsored  it,  not  as  a  po- 
litical move,  but  because  the  towns  in  my  district  need  money  for  educa- 
tion. I  want  to  go  back  and  correct  the  record  that  was  made  at  the  hear- 
ing. Senator  Barnes  was  there  and  he  spoke  on  behalf  of  the  Governor. 
He  read  a  list  of  a  number  of  democratic  Senators  and  candidates  for  the 
Senate  who  are  democrats  who,  he  claimed,  lost  because  they  all  cam- 
paigned in  favor  of  fully  funding  the  Augenblick  Formula.  Then  he  went 
on  to  say  that,  "Senator  Shaheen,  a  winner,  recognized  that  the  people 
do  not  support  this  measure  when  she  chose  not  to  make  it  a  priority  in 
her  campaign."  That  is  what  I  want  to  correct.  Because  that  is  not  right. 
The  fact  is,  I  did  make  funding  education  and  providing  as  much  state 
aid  to  education  as  we  could  get,  an  issue  in  my  campaign.  I  have  got  here 
a  letter  to  the  editor  dated  June  22,  1994,  that  is  well  into  the  fall  cam- 
paign. It  is  immediately  after  the  legislature  voted  not  to  override  the 
Governor's  veto.  I  am  not  going  to  read  the  whole  thing,  this  went  out  to 
all  of  the  newspapers  statewide.  I  will  read  the  last  paragraph,  because 
I  think  that  it  makes  pretty  clear  that  I  supported  fully  funding 
Augenblick.  I  said  in  this  letter,  "continuing  to  debate  education  fund- 
ing as  a  battle  over  broadbase  taxes,  dooms  any  potenial  solutions.  The 
resulting  stalemate,  will  not  only  be  detrimental  to  the  future  education 
of  our  children,  but  will  also  fail  to  produce  real  property  tax  relief.  HB 
1319,  fully  funding  Augenblick,  will  provide  state  aid  to  local  school  dis- 
tricts within  the  framework  of  existing  tax  structure.  As  a  first  step  in 
addressing  the  problem,  the  bill  merits  the  support  of  the  legislature  and 
an  override  of  the  Governor's  veto."  I  think  that  this  was  an  issue  that 
we  should  have  supported  last  session  when  we  failed  to  override  the 
Governor's  veto.  I  think  that  it  is  an  issue  that  we  should  support  now. 
The  other  thing  that  I  think  is  important  to  correct,  for  the  record,  is  the 
Governor's  statement  that  the  bill,  and  Senator  Larsen  alluded  to  this 
earlier,  is  that  the  bill  is  a  mistake  because,  "more  than  60  percent  of  the 
funds  to  be  distributed  under  the  bill,  are  not  for  needier  towns  and  cit- 
ies. The  money  goes  to  rich  towns.  Communities  that  are  above  average 
in  revenue  raising  capacity."  Well  Senator  Larsen  gave  you  the  top  15  of 
those  communities  that  would  get  money  under  this  bill.  I  think  that 
stopped  at  Lebanon.  The  other  communities  that  would  get  money,  and 
I  think  that  these  cover  almost  everybody's  district  in  the  state.  The  other 
communities  are:  Exeter,  Raymond,  Pelham,  Berlin,  Somersworth, 
Franklin,  Pembroke,  Weare,  Hampstead,  Farmington,  Belmont,  Swanzey, 
Newport,  Hooksett,  Litchfield,  Newmarket  and  Barrington.  These  are  not 
the  wealthiest  communities  in  this  state.  I  would  just  like  to  conclude 
by  pointing  out  that  last  Tuesday,  January  31,  which  was  the  day  that 
the  Education  Committee  voted  not  to  support  this  bill,  Foster's  Daily 
Democrat,  which  is  the  major  newspaper  in  my  district,  came  out  with 
this  headline  on  the  front  page  of  the  paper  and  I  will  read  it,  since  I  know 
everybody  doesn't  have  television  here.  The  headline  is:  "Major  School 
Cuts  In  sight.  Dover  budget  calls  for  slashing  25  sports  and  7  teaching 
posts,  $934,319.00  are  targeted  for  budget  cuts  in  the  city  of  Dover."  Then 
it  goes  on  to  list  what  all  of  those  are.  If  the  city  of  Dover,  this  year,  re- 
ceived the  one  million  in  additional  funds  it  would  get,  if  we  fully  funded 
Augenblick,  we  wouldn't  need  to  worry  about  cutting  like  we  are  going 
to  have  to  do.  If  the  town  of  Rollinsford,  which  currently  gets  zero  in  state 
aid  to  education,  got  the  $76,000  it  would  get  if  we  fully  funded 
Augenblick,  they  would  be  able  to  afford  kindergarten.  We  wouldn't  have 
to  mandate  kindergarten  because  they  would  be  able  to  afford  it  if  we 
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fully  funded  Augenblick.  The  town  of  Durham,  where  the  Oyster  River 
School  is,  where  I  have  three  children,  which  has  voted  down  a  school 
bond  issue  four  times  in  the  past  four  years,  wouldn't  have  to  do  that, 
because  the  additional  $470,000  that  we  would  get  by  fully  funding 
Augenblick  would  give  us  enough  money  to  pay  the  debt  payment  on  the 
bonds  to  build  a  new  school  that  we  need.  This  is  not  a  political  issue, 
folks.  If  we  continue  to  debate  Augenblick  and  funding  for  education,  and 
if  it  comes  down  to  who  is  a  broadbase  taxer  and  who  is  not  a  broadbase 
taxer,  we  are  never  going  to  find  a  solution  to  this  problem.  It  is  time  that 
we  sat  down.  Republicans  and  Democrats,  the  Governor  and  the  legisla- 
ture, at  the  same  table  and  figure  out  how  we  are  going  to  fund  educa- 
tion so  that  the  students  of  our  state  can  get  the  kind  of  schooling  that 
they  need  and  so  that  the  property  taxpayers  can  get  the  relief  that  they 
need. 

SENATOR  BARNES:  Mr.  President,  I  stand  to  make  the  motion  of  lim- 
iting debate.  I  move  the  question. 

SENATOR  J.  KING:  I  rise  in  support  of  this  ought  to  pass  motion.  It  was 
said  that  the  elections  were  won  and  lost  on  how  they  stood  on  this  bill. 
Well  I  sent  out  flyers  in  the  last  six  years  that  I  have  been  here.  On  the 
flyers,  my  first  thing  on  there  was  education.  It  should  be  top  priority. 
My  words  were,  "It  should  always  be  job  #1."  My  feeling  is  that  I  am 
supporting  this  because  it  is  job  number  one  and  if  it  doesn't  address  the 
issue,  nothing  is  going  to  be  done.  It  is  going  to  be  the  status  quo.  It  is 
easy  for  us  up  here  to  say  that  we  don't  need  it,  but  if  you  ask  those  people 
who  are  paying  the  property  taxes,  you  ask  those  school  board  members 
who  are  trying  to  do  things  or  the  aldermen  or  any  of  those  city  people 
out  there  and  they  will  tell  you  the  that  the  toughest  job  that  they  have 
is  to  deal  with  the  educational  budget.  Keep  in  mind  also,  that  all  of  the 
money  that  comes  up  here,  where  it  originated  from?  It  originated  right 
down  there  on  the  local  levels,  so  there  is  nothing  wrong  with  sharing 
some  of  it,  especially  in  the  area  that  is  most  difficult  for  them  to  sup- 
port. I  agree  with  all  that  was  said  by  my  colleagues  so  far.  I  haven't  heard 
Jack  or  Tom  speak,  so  far,  so  I  will  limit  it  to  the  ones  that  I  have  already 
heard.  I  do  think  that  we  should  not  fear  to  discuss  anything  that  has  to 
do  with  education.  Discussing  a  bill  does  not  mean  that  it  is  going  to  pass. 
It  is  democracy  in  action.  If  you  take  democracy  in  action  out  of  it,  you 
don't  even  need  a  legislature.  Maybe  that  is  the  way  that  we  are  head- 
ing right  now.  We  are  trying  to  get  rid  of  the  second  year  of  session,  we 
have  a  line-item  veto  coming  up,  we  have  CACR  something  or  other  for 
term  limits.  What  are  we  trying  to  do?  Never  mind  squelching,  we  are 
trying  to  eliminate  the  time.  The  time  should  be  used  for  good  discus- 
sion of  any  bill,  but  especially  of  any  bill  that  has  to  do  with  education, 
whether  or  not  there  is  money  involved  it.  So  I  strongly  endorse  this.  I 
know  darn  well,  and  I  agree  with  my  colleague  Senator  Blaisdell,  that  it 
should  be  passed  and  sent  to  the  Finance  Committee.  I  am  sure  that  they 
will  do  a  good  job  in  handling  it  correctly  there.  Thank  you. 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 
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The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Stawasz,  Colantuono, 
Podles,  Barnes,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  16. 
Motion  of  ought  to  pass  fails. 
Senators  Russman  and  Wheeler  are  excused. 

Question  is  on  the  majority  report  of  inexpedient  to  legislate. 
Committee  report  of  inexpedient  to  legislate  is  adopted. 

ANNOUNCEMENTS 

THIRD  READING  MOTION 

Senator  Barnes  moved  that  all  bills  with  a  positive  action,  not  sent  to 
the  Finance  Committee,  be  ordered  to  third  reading  by  this  motion. 

Adopted. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  Feb- 
ruary 14,  1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 

Third  Reading  and  Final  Passage 

SB  16,  an  act  relative  to  the  powers  of  fiduciaries  in  environmental 
matters. 

SB  17,  an  act  establishing  a  committee  to  continue  the  study  of  exclu- 
sivity contracts  between  health  care  insurers  and  health  care  providers 
and  the  feasibility  of  creating  health  care  provider  cooperative  agree- 
ments. 

SB  20,  an  act  relative  to  the  maintenance  and  replacement  of  vegetation 
located  on  highway  rights-of-way  obstructing  advertising  devices. 

SB  28,  an  act  relative  to  the  air  resources  council. 

SB  29,  an  act  relative  to  insurers'  disclosure  of  material  transactions. 

SB  30,  an  act  relative  to  life,  accident  and  health  insurance. 

SB  31,  an  act  relative  to  participation  in  the  National  Association  of  In- 
surance Commissioners'  insurance  regulatory  information  system. 

SB  32,  an  act  relative  to  risk-based  capital  for  insurers. 

SB  55,  an  act  clarifying  the  administrative  powers  of  the  department  of 
environmental  services  relative  to  dams,  mills,  and  flowage. 

SB  58,  an  act  relative  to  the  possession  of  validated  detached  deer  tags. 

SB  74,  an  act  exempting  certain  aspects  of  the  radiological  health  pro- 
gram from  the  format  requirements  of  the  rulemaking  process. 

SB  76-FN,  an  act  exempting  family  entertainment  centers  from  gambling 
prohibitions. 
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SB  81,  an  act  clarifying  the  department  of  environmental  services  au- 
thority to  levy  administrative  fines. 

SB  86-FN,  an  act  relative  to  indoor  air  quality  in  state  buildings. 

SB  99-FN,  an  act  requiring  the  international  accessibility  symbol  to  be 
added  to  the  special  number  plates  issued  to  certain  veterans. 

SB  129,  an  act  relative  to  packages  and  packaging  components  under  the 
toxic  reduction  laws. 

SJR  1,  in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its 
full  operating  capacity. 

Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  the 
Senate  now  adjourn  until  Tuesday,  February  14,  1995  at  10:00  a.m. 

Adopted. 

Adjournment. 


February  14,  1995 


The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Donald  Towle,  Senate  Guest 
Chaplain. 

Mighty  God  and  gracious  Father,  be  present  with  us  as  we  gather  in 
this  historic  chamber,  extend  to  us  Your  aid  and  assistance.  Make  us 
gracious  in  our  relationships  with  colleagues,  staff,  and  citizens.  Make 
us  attentive  in  our  listening,  thoughtful  in  our  speaking,  and  wise  in  our 
deliberating.  Use  us  for  the  fulfillment  of  Your  divine  purposes  and  the 
realization  of  the  common  good  for  the  citizens  of  this  state.  May  we  so 
conduct  ourselves  that  at  the  end  of  this  day  we  may  know  the  content- 
ment of  faithful  servants  who  have  been  true  to  their  vows  and  have 
served  their  beloved  state  well.  Amen 

The  prayer  was  offered  by  the  Reverend  David  P.  Jones,  Senate  Guest 
Chaplain. 

O  Lord,  Your  compassion  never  fails  and  Your  mercies  are  new  every 
morning:  We  thank  You  for  giving  our  brother  Jack  the  hope  of  health 
renewed  and  ask  that  he  may  know  freedom  from  his  pain.  Thank  You 
for  sparing  his  life.  Continue  in  him,  we  pray,  the  good  work  You  have 
begun;  that  he,  daily  increasing  in  bodily  strength,  and  rejoicing  in  Your 
goodness,  may  so  order  his  life  and  conduct  that  he  will  always  think  and 
do  those  things  that  please  You.  Amen 

Senator  Fraser  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Resolution  sent  down  from  the  Senate: 

SJR  1,  in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its 
full  operating  capacity. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  109,  relative  to  what  constitutes  prostitution.  Judiciary  Committee. 

HB  115-FN,  increasing  fees  for  certain  fish  and  game  licenses  for  non- 
residents and  establishing  a  nonresident  hunting  and  fishing  license. 
Fish  and  Game/Recreation  Committee. 

HB  165,  relative  to  the  public  use  of  shorelands.  Environment  Commit- 
tee. 

HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor.  Transportation  Committee. 

HB  205-L,  relative  to  university  of  New  Hampshire  cooperative  exten- 
sion programs.  Education  Committee. 

HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  bank- 
ing department.  Banks  Committee. 

HB  214,  relative  to  banking  department  examinations  of  first  and  sec- 
ond mortgage  loan  licensees.  Banks  Committee. 

HB  245,  changing  the  lapse  date  of  the  economic  development  fund  and 
relative  to  an  appropriation  made  in  the  1994-1995  operating  budget. 
Economic  Development  Committee. 

HB  261,  relative  to  the  granite  state  cultural  legacy  award.  Public  In- 
stitutions, Health  and  Human  Services  Committee. 

HB  310-FN,  relative  to  the  medical  and  rehabilitation  fee  schedule  and 
adding  a  member  to  the  workers'  compensation  advisory  council.  Insur- 
ance Committee. 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment.  Insurance  Committee. 

HB  323-FN,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  spe- 
cial number  plate.  Transportation  Committee. 

HB  325-FN,  relative  to  the  bonding  authority  of  the  business  finance 
authority.  Executive  Departments  and  Administration  Committee. 

HB  334-FN-L,  relative  to  the  powers  and  duties  of  a  municipality  relat- 
ing to  trust  funds  and  school  district  taxes,  relative  to  qualification  of 
beneficial  interest  trust  owners  for  certain  tax  exemptions,  and  relative 
to  public  meetings  of  the  current  use  board.  Education  Committee. 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  de- 
partments. Executive  Departments  and  Administrations  Committee. 

HB  381,  relative  to  the  definition  of  crosswalk.  Transportation  Committee. 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21.  Ju- 
diciary Committee. 

HB  478-FN,  relative  to  issuing  operating  permits  to  major  stationary 
sources  of  air  pollution.  Environment  Committee. 

HB  502-FN,  amending  the  fiscal  note  law.  Executive  Departments  and 
Administration  Committee. 

HB  582-FN,  designating  a  portion  of  New  Hampshire  route  25  the  Mount 
Moosilauke  Highway.  Transportation  Committee. 
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RESOLUTION 
INTRODUCTION  OF  HOUSE  BILLS 

Senator  Colantuono  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  109  through  582,  shall  be  by  this  resolu- 
tion read  a  first  and  second  time  by  the  therein  listed  titles,  and  referred 
to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  109,  relative  to  what  constitutes  prostitution.  Judiciary  Committee. 

HB  115-FN,  increasing  fees  for  certain  fish  and  game  licenses  for  non- 
residents and  establishing  a  nonresident  hunting  and  fishing  license. 
Fish  and  Game/Recreation  Committee. 

HB  165,  relative  to  the  public  use  of  shorelands.  Environment  Committee. 

HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor.  Transportation  Committee. 

HB  205-L,  relative  to  university  of  New  Hampshire  cooperative  exten- 
sion programs.  Education  Committee. 

HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  bank- 
ing department.  Banks  Committee. 

HB  214,  relative  to  banking  department  examinations  of  first  and  sec- 
ond mortgage  loan  licensees.  Banks  Committee. 

HB  245,  changing  the  lapse  date  of  the  economic  development  fund  and 
relative  to  an  appropriation  made  in  the  1994-1995  operating  budget. 
Economic  Development  Committee. 

HB  261,  relative  to  the  granite  state  cultural  legacy  award.  Public  In- 
stitutions, Health  and  Human  Services  Committee. 

HB  310-FN,  relative  to  the  medical  and  rehabilitation  fee  schedule  and 
adding  a  member  to  the  workers'  compensation  advisory  council.  Insur- 
ance Committee. 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment.  Insurance  Committee. 

HB  323-FN,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  spe- 
cial number  plate.  Transportation  Committee. 

HB  325-FN,  relative  to  the  bonding  authority  of  the  business  finance 
authority.  Executive  Departments  and  Administration  Committee. 

HB  334-FN-L,  relative  to  the  powers  and  duties  of  a  municipality  relat- 
ing to  trust  funds  and  school  district  taxes,  relative  to  qualification  of 
beneficial  interest  trust  owners  for  certain  tax  exemptions,  and  relative 
to  public  meetings  of  the  current  use  board.  Education  Committee. 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  de- 
partments. Executive  Departments  and  Administration  Committee. 

HB  381,  relative  to  the  definition  of  crosswalk.  Transportation  Committee. 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21.  Ju- 
diciary Committee. 
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HB  478-FN,  relative  to  issuing  operating  permits  to  major  stationary 
sources  of  air  pollution.  Environment  Committee. 

HB  502-FN,  amending  the  fiscal  note  law.  Executive  Departments  and 
Administration  Committee. 

HB  582-FN,  designating  a  portion  of  New  Hampshire  route  25  the  Mount 
Moosilauke  Highway.  Transportation  Committee. 

COMMITTEE  REPORTS 

SB  75,  an  act  responding  to  the  passage  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act  of  1994.  Vote:  7-0.  Banks  Commit- 
tee. Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  SB  75  authorizes  New  Hampshire 
and  out-of-state  bank  holding  companies  to  engage  in  interstate  acqui- 
sitions of  banks  commencing  on  September  29,  1995  in  a  manner  con- 
sistent with  the  Riegle-Neal  Act.  The  bill  retains  and  saves  the  20  per- 
cent deposit  concentration  cap.  The  bill  also  implements  a  five-year  aging 
provision  before  a  bank  can  be  sold.  In  addition,  Mr.  President,  the  pro- 
posal authorizes  New  Hampshire  and  out-of-state  banks  to  engage  in  in- 
terstate mergers  commencing  on  June  1,  1997.  No  merger,  and  I  repeat, 
no  merger  will  be  permitted  if  it  will  violate  the  state  20  percent  deposit 
concentration  cap,  unless  the  merging  New  Hampshire  bank  already 
exceeds  the  cap,  or  it  involves  a  bank  which  has  failed,  or  is  in  danger  of 
failing.  SB  75  requires  out-of-state  banks  to  enter  New  Hampshire  only 
by  acquiring  an  existing  institution  that  is  at  least  five  years  old.  After 
the  acquistion,  the  out-of-state  bank  may  merge  its  New  Hampshire  af- 
filiate into  the  other  state  bank,  creating  the  interstate  banking  struc- 
ture. Mr.  President,  this  is  a  very  important  piece  of  legislation  that  is 
arising  out  of  the  1994  congressional  act  from  the  United  States  Con- 
gress. We  have  responded  to  it.  We  have  put  some  guidelines  into  place 
so  that  there  won't  be  a  free  movement  of  banking  facilities,  but  by  the 
same  token,  we  are  adopting  those  guidelines  that  are  permissible  un- 
der the  Congressional  Act.  The  bill  had  an  excellent  hearing  in  the  Bank- 
ing Committee  and  it  came  out  of  the  committee  unanimously  ought  to 
pass.  I  would  urge  the  Senate  to  adopt  the  committee's  report  of  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  102,  an  act  allowing  for  discharges  of  mortgages  by  affidavit.  Vote: 
6-0.  Banks  Committee.  Ought  to  pass  with  amendment.  Senator  F.  King 
for  the  committee. 

1260L 

Amendment  to  SB  102 

Amend  the  introductory  paragraph  of  RSA  479:10-a,  I  as  inserted  by 
section  1  of  the  bill  by  replacing  it  with  the  following: 

I.  Notwithstanding  the  provisions  of  RSA  479:10,  if  such  mortgagee 
fails  to  make  such  discharge  or  to  execute  and  acknowledge  a  deed  of 
release  of  the  mortgage  within  60  days  from  receipt  of  payment  of  the 
mortgage  in  accordance  with  the  payoff  statement  furnished  to  the  mort- 
gagor by  the  mortgagee,  an  attorney-at-law  licensed  to  practice  in  the 
state  of  New  Hampshire  may,  on  behalf  of  the  mortgagor;  the  mortgagor's 
executor,  administrator,  successor,  assignee,  transferee;  or  the 
mortgagor's  transferee's  mortgagee,  execute  and  cause  to  be  recorded  in 
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the  registry  of  deeds  in  which  the  mortgage  is  recorded,  an  affidavit  which 
states  that: 

Amend  RSA  479:10-a,  1(e)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(e)  More  than  60  days  have  elapsed  since  such  payment  was  re- 
ceived by  the  mortgagee. 

Amend  RSA  479:10-a,  VI  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

VI.  In  this  section,  the  term  "payoff  statement"  shall  mean  a  writ- 
ten statement  of  the  amount  of  the  unpaid  balance  on  the  mortgage  in- 
cluding principal,  interest,  and  other  charges  properly  assessed  pursu- 
ant to  the  loan  documentation  of  such  mortgage  and  a  statement  of  the 
interest  on  a  per  diem  basis  with  respect  to  the  unpaid  principal  balance 
on  the  mortgage. 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  F.  KING:  SB  102  will  allow  an  attorney  licensed  in  New 
Hampshire  to  record  an  affidavit  to  discharge  a  mortgage  under  certain 
circumstances.  This  bill  will  help  homeowners  who  have  mortgages  with 
banks  that  have  gone  out  of  business.  Currently  people  researching  their 
mortgages  need  a  discharge  from  the  bank,  and  this  legislation  would 
give  the  attorney  a  tool  to  file  an  affidavit  so  that  the  discharge  for  the 
bank  could  be  made  from  a  defunct  bank  without  a  lengthy  process.  A 
lot  of  the  records  from  these  banks  that  have  gone  out  of  business,  are 
stored  in  facilities  that  are  outside  of  the  state  and  sometimes  it  is  very 
hard  to  find  this.  Amendments  have  been  suggested.  Those  are  on  page 
one,  line  21  in  your  Senate  Calendar.  The  date  would  be  changed  from 
30  to  60  days  to  keep  it  consistent  at  60  days  in  the  present  situation. 
On  page  two,  line  15,  instead  of  written  or  oral,  it  would  read,  'written 
only.'  Also,  the  effective  date  has  been  changed  to  be  effective  60  days 
after  passage.  This  is  a  bill  that  is  ought  to  pass  with  amendment  from 
the  committee.  I  recommend  your  adoption.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  35,  an  act  relative  to  the  conversion  of  mutual  insurers.  Vote:  5-0. 
Insurance  Committee.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  will  refine  the  process  by  which  a  mutual 
insurance  company  can  become  a  stock  insurance  company.  This  bill 
eliminates  the  expensive  procedure  whereby  a  mutual  insurance  com- 
pany has  to  publicly  offer  stock  in  order  to  convert.  The  bill  maintains 
safeguards  in  the  process.  Two-thirds  of  the  company's  board  of  directors 
must  approve  the  conversion  as  well  as  two-thirds  of  the  company's  poli- 
cyholders. Finally,  the  Insurance  Department  must  approve  the  conver- 
sion as  well.  This  bill  was  written  with  the  help  of  the  Insurance  Depart- 
ment and  will  help  a  company  that  is  converting  to  maintain  reserves 
which  better  helps  to  protect  their  customers.  It  was  unanimously  voted 
ought  to  pass  in  the  committee. 

Adopted. 

Ordered  to  third  reading. 

SB  39,  an  act  relative  to  life  imprisonment  for  persons  who  have  commit- 
ted 3  or  more  serious  violent  felonies.  Vote:  6-0.  Judiciary  Committee. 
Ought  to  pass  with  amendment.  Senator  Pignatelli  for  the  committee. 
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1255L 

Amendment  to  SB  39 

Amend  RSA  651:4-b  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 
651:4-b  Life  Imprisonment  for  Certain  Violent  Felons. 
L  Any  person  convicted  of  a  serious  violent  felony  who  has  previously 
been  convicted  of  2  or  more  serious  violent  felonies  in  this  or  any  other 
jurisdiction  shall  be  sentenced  to  life  imprisonment  unless  the  court  is 
persuaded  by  clear  and  convincing  evidence  that  a  lesser  term  of  incar- 
ceration is  appropriate. 

IL  As  used  in  this  section,  "serious  violent  felony"  means: 

(a)  Capital  murder,  first  or  second  degree  murder,  manslaughter, 
or  class  A  felony  negligent  homicide  under  RSA  630. 

(b)  First  degree  assault  under  RSA  631:1. 

(c)  Aggravated  felonious  sexual  assault  or  felonious  sexual  assault 
under  RSA  632-A. 

(d)  Kidnapping  or  criminal  restraint  under  RSA  633. 

(e)  Class  A  felony  arson  under  RSA  634:1. 

(f)  Class  A  robbery  under  RSA  636:1,  IIL 

(g)  Felonious  use  of  firearms  under  RSA  650-A:l. 

in.  If  a  person  is  convicted  of  a  serious  violent  felony  which  results 
in  the  application  of  the  section  and  such  conviction  carries  a  statutory 
penalty  of  incarceration  for  a  longer  minimum  term  than  would  be  im- 
posed under  this  section,  then  the  sentencing  provisions  in  the  more 
severe  statute  shall  apply.  Notwithstanding  the  provisions  of  this  section, 
if  the  third  conviction  is  for  second  degree  murder  the  court  shall  sen- 
tence the  person  in  accordance  with  RSA  630: 1-b. 

IV.  A  prisoner  serving  a  sentence  of  life  imprisonment  under  this 
statute  may  be  given  a  life  permit  by  the  adult  parole  board  at  any  time 
after  having  served  18  years,  or  after  said  prisoner  shall  have  attained 
the  age  of  55,  whichever  is  later. 

SENATOR  PIGNATELLI:  There  aren't  many  issues  that  come  before 
legislative  bodies  in  this  country  in  which  everyone  agrees.  But  there  is 
at  least  one,  the  issue  of  crime.  Whether  we  are  republicans  or  democrats, 
libertarians  or  independents,  rich,  middle-class  or  poor,  employed  or 
unemployed,  this  is  one  issue  that  unites  all  of  us.  We  are  literally  sick 
and  tired  of  criminals,  rule-breakers  and  those  that  take  advantage  of 
our  generosity  and  compassion.  We  read  stories  about  violent  criminals, 
arrogant  and  evil,  who  prey  upon  those  who  have  done  nothing  wrong, 
who  take  the  easy  way  out  when  the  rest  of  us  are  working  hard  to  sup- 
port ourselves  and  our  families,  and  to  accept  responsibility  for  our  own 
lives.  We  read  over  and  over  again,  about  repeat  violent  offenders  who 
are  back  on  the  street  in  times  so  short  as  to  shock  our  conscience,  to 
terrorize,  rape,  rob  and  assault  again  and  again.  The  federal  government 
took  steps  last  year  to  deal  with  those  parasitic  repeat  violent  criminals, 
but  the  Crime  Bill  only  dealt  with  federal  crimes.  Most  violent  crimes 
are  state  crimes,  and  we  in  New  Hampshire,  should  put  our  feet  down 
and  deal  seriously  with  repeat  violent  offenders  to  keep  them  off  of  our 
streets  once  and  for  all  and  away  from  law  abiding  citizens  who  don't 
deserve  to  be  victimized  over  and  over  again  by  the  same  few.  This  bill 
is  similar  to  the  federal  Three  Strikes  and  You're  Out,  passed  by  Con- 
gress. It  applies  to  New  Hampshire  state  crimes,  serious  violent  crimes, 
rape,  robbery,  first  degree  assault,  homicide  and  kidnapping.  It  provides 
for  life  imprisonment  after  three  such  convictions.  It  has  flexibility  and 
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it  is  fiscally  responsible.  In  a  few  cases,  there  may  be  a  compelling  rea- 
son why  life  imprisonment  should  not  be  imposed.  The  bill  provides  some 
discretion  to  the  trial  judge  in  cases  where  he  or  she  finds  by  clear  and 
convincing  evidence,  a  high  standard,  that  the  sentence  should  not  be  im- 
posed. Further,  it  provides  for  the  possibility  of  a  life  permit  after  the  age 
of  55  or  18  years,  whichever  is  later.  This  recognizes  the  fact  that  as 
people  age,  they  are  much  less  likely  to  commit  violent  crimes.  So  in  those 
cases  where  a  judge  or  a  parole  board  believe  a  life  permit  should  be 
granted,  it  may  be.  And  the  taxpayer  will  free  himself  from  unnecessary 
cost.  I  urge  you  to  take  this  step  for  New  Hampshire  against  repeat  vio- 
lent criminals.  The  federal  government  has  done  it,  other  states  are  do- 
ing it,  and  we  should  as  well.  There  are  probably  not  too  many  to  whom 
this  law  would  apply,  but  for  those  that  it  does,  they  deserve  it  and  their 
future  victims  deserve  it  too.  If  they  can't  be  responsible  for  their  actions, 
we  should  do  it  for  them,  in  the  way  that  we  want,  and  what  we  want  is 
to  not  have  them  among  us.  Thank  you  very  much. 

Amendment  adopted. 

Referred  to  the  Committee  on  Finance  (Rule  #24). 

SB  69,  an  act  preventing  communications  to  a  jury  regarding  the  amount 
of  damages  claimed.  Vote:  5-0.  Judiciary  Committee.  Inexpedient  to  leg- 
islate. Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  it  was  felt  that  this  bill  was  not 
necessary,  because  plaintiffs  already  are  prohibited  from  disclosing  the 
amount  of  damages  claimed.  The  bill  appears  to  be  a  reaction  to  the  ac- 
tivities of  lawyers  in  only  one  case.  There  is  no  convincing  testimony  of 
a  problem  warranting  a  change  in  the  law.  The  committee  vote  was  5-0 
on  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  77,  an  act  relative  to  the  public  duty  rule  for  police,  building  and  code 
inspectors,  and  health  officers.  Vote:  5-1.  Judiciary  Committee.  Inexpe- 
dient to  legislate.  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  The  committee  felt  that  SB  77  was  unnecessary. 
There  currently  exists  a  $150,000  cap  per  person  in  liability  cases.  If  this 
were  to  become  law,  it  would  increase  the  burden  of  proof  on  the  injured 
party.  The  committee  was  also  concerned  that  municipal  liability  might 
be  removed  altogether  with  the  passage  of  this  bill.  There  was  also  con- 
cern that  this  could  give  municipalities  the  ability  to  decide  not  to  be 
involved;  therefore,  the  vote  was  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  79-FN,  an  act  transferring  jurisdiction  over  the  town  of  Northwood  from 
the  Auburn  District  Court  to  the  Pittsfield  District  Court.  Vote:  6-0.  Judi- 
ciary Committee.  Ought  to  pass.  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  This  bill  transfers  jurisdiction  over  the  town 
of  Northwood  from  the  Auburn  District  Court  to  the  Pittsfield  District 
Court.  In  the  event  that  both  this  bill  and  legislation  abolishing  the 
Pittsfield  District  Court  become  law  during  the  1995  session,  Northwood 
shall  move  to  Concord  and  become  part  of  that  court.  This  is  a  good  fis- 
cal cost  saving  hill.  Concord  has  no  problem  with  Northwood  moving  to 
Concord.  Thank  you  very  much  and  I  urge  its  passage. 

Adopted. 

Referred  to  the  Committee  on  Finance  (Rule  #24). 
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SB  95-FN-A,  an  act  relative  to  associate  justices  of  the  Manchester  Dis- 
trict Court  and  Nashua  District  Court  and  making  an  appropriation 
therefor.  Vote:  6-0.  Judiciary  Committee.  Ought  to  pass.  Senator  Podles 
for  the  committee. 

SENATOR  PODLES:  Mr.  President,  SB  95  was  requested  by  the  admin- 
istrative office  of  the  courts.  It  establishes  two  new  full-time  Associate 
Justice  positions:  one  for  the  Manchester  District  Court  and  one  for  the 
Nashua  District  Court.  The  two  courts  alone,  out  of  the  41  courts  that 
we  have,  handle  23  percent  of  the  total  number  of  cases  filed  in  the  dis- 
trict courts.  There  are  very  serious  offenses,  far  more  offenses  than  most 
of  our  district  courts  deal  with.  Judges  are  in  at  eight  oclock  a.m.  and 
literally  are  hearing  cases,  nonstop  through  the  day,  until  five  oclock  in 
the  afternoon.  These  are  clearly  the  busiest  courts  in  the  state  and  re- 
ally do  require  this  help.  The  bill  also  has  a  fiscal  note.  We  only  dealt  with 
the  policy,  Mr.  President.  The  committee  recommends  ought  to  pass. 

SENATOR  COLANTUONO:  The  Manchester  and  Nashua  courts  have  a 
Special  Justice  who  works  part  time  now,  so  it  is  the  intent  of  this  bill  to 
elevate  the  Special  Justice  to  a  full  time,  so  that  they  have  three  full-time 
judges  or  is  the  intent  to  add  another,  full-time,  and  leave  the  part-time 
Special  in  place  so  that  they  will  have  three  and  a  half  judges  in  each  court? 

SENATOR  PODLES:  The  intent  of  the  bill  is  to  add  a  full  time  District 
Court  Judge  in  Manchester  and  also  in  Nashua.  Apparently  it  does  war- 
rant an  extra  judge.  There  are  many  cases  and  they  have  statistics  on 
the  cases  also,  which  I  did  not  elaborate  on. 

SENATOR  SHAHEEN:  Senator  Podles,  you  didn't  mention  the  change 
in  the  Concord  District  Court,  but  am  I  to  assume  that  the  way  that  it  is 
written,  that  there  is  actually  a  full-time  Associate  Justice  who  is  just 
going  to  be  moved  up? 

SENATOR  PODLES:  No.  The  first  part  of  the  bill,  and  I  did  question  that 
part,  it  was  the  first  thing  that  I  did  question.  It  just  has  to  be  there.  It 
has  nothing  to  do  with  the  Manchester  District  Court,  and  it  is  not  add- 
ing on  another  Justice  either.  It  just  has  to  be  there.  This  is  where  they 
wanted  it,  but  it  has  nothing  to  do  with  the  Concord  District  Court. 

SENATOR  SHAHEEN:  But  is  this  new  language? 

SENATOR  PODLES:  It  appears  to  be,  yet  it  isn't.  It  appears  to  be  be- 
cause it  is  in  dark  print,  but  it  is  not. 

SENATOR  SHAHEEN:  Is  this  a  mistake  in  the  bill? 

SENATOR  PODLES:  No,  it  is  not  a  mistake.  They  want  it  in  the  legisla- 
tion. It  is  not  a  mistake. 

SENATOR  SHAHEEN:  I  don't  understand? 

Recess. 

Out  of  recess. 

Adopted. 

Referred  to  the  Committee  on  Finance  (Rule  #24). 

CACR  11,  Relating  To:  6-person  juries.  Providing  That:  a  12-personjury 
is  required  in  capital  cases  and  when  imprisonment  may  be  more  than 
one  year,  but  that  other  juries  shall  consist  of  6  persons.  Vote:  4-2.  Judi- 
ciary Committee.  Ought  to  pass.  Senator  Gordon  for  the  committee. 
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SENATOR  GORDON:  The  purpose  of  this  act  is  to  permit  the  people  of 
New  Hampshire  to  vote  on  whether  under  certain  circumstances,  juries 
consisting  of  six  members  may  decide  issues  in  fact.  The  use  of  such  ju- 
ries would  not  apply  to  trials  involving  felonies  or  crimes  which  would 
subject  the  accused  to  more  than  one  year  of  incarceration.  New  Hamp- 
shire would  not  be  the  first  to  adopt  six  person  juries,  in  fact,  they  are 
being  successfully  employed  in  other  states.  The  United  States  Supreme 
Court  has  held  that  due  process  provisions  of  the  federal  constitution 
are  not  violated  by  six  person  juries.  There  is  no  evidence  that  a  six  per- 
son jury  is  any  less  capable  of  making  good  decisions,  than  a  jury  of  a 
larger  size.  We  have  a  long  tradition  in  New  Hampshire  of  12  person 
juries,  but  times  change.  Two  hundred  years  ago,  we  were  mostly  farm- 
ers, the  need  for  petit  juries  was  only  occasional.  I  am  sure  that  our  fore- 
fathers never  anticipated  the  extent  to  which  our  citizens  have  come  to 
rely  upon  the  courts  to  define  right  and  wrong  instead  of  relying  of  their 
own  conscience  or  personal  and  religious  values.  I  am  sure  that  our  fore- 
fathers never  expected  that  our  courts  would  become  the  arbitrator  of 
so  many  simple  disputes.  I  would  remind  the  Senators  that  this  bill  sim- 
ply provides  the  opportunity  for  the  people  of  New  Hampshire  to  vote 
on  whether  they  would  like  to  have  six  person  juries.  If  in  fact,  that  you 
believe  that  a  12  person  jury  is  capable  of  making  a  better  decision  than 
a  six  person  jury,  then  perhaps  you  will  also  believe  that  500,000  citi- 
zens can  make  a  better  decision  than  24  Senators.  I  would  urge  you  to 
support  the  bill. 

Adopted  unanimously. 

Recess. 

Out  of  recess. 

SB  36,  an  act  prohibiting  an  employer  from  requiring  union  membership 
as  a  condition  of  employment.  Public  Affairs  Committee.  Majority  report: 
Vote:  4-2.  Inexpedient  to  legislate.  Senator  J.  King  for  the  committee. 
Minority  report:  Vote:  2-4.  Ought  to  pass.  Senator  Rubens  for  the  com- 
mittee. 

SENATOR  J.  KING:  I  rise  in  support  of  inexpedient  to  legislate  for  SB 
36.  There  are  several  reasons  why  there  is  nothing  right  about  the  right 
to  work  law.  I  will  give  you  a  few  of  them  and  I  will  try  to  be  as  brief  as 
possible.  I  could  go  on  for  hours  and  give  you  all  of  the  reasons,  but  I  will 
just  discuss  some  of  the  most  important  ones.  First  of  all,  under  the  ex- 
isting law,  no  one  can  be  denied  a  job  on  the  basis  of  union  ...  no  one  can 
be  denied  that.  Despite  what  the  sponsors  and  proponents  of  SB  36  would 
like  you  to  believe,  union  security  clauses  are  not  automatically  thrust 
upon  people  as  they  cross  the  border  into  New  Hampshire.  They  are  in- 
stead, a  compromise,  arrived  at  jointly,  by  the  employee  and  by  the  em- 
ployer at  the  bargaining  table.  Any  company  that  does  not  want  to  have 
its  security  clause,  can  not  be  forced  into  one.  There  is  nothing  that  the 
employees  can  do  if  management  refuses  to  permit  it.  Furthermore,  an 
individual  cannot  be  required  to  belong  to  a  union.  The  Supreme  Court 
in  1963  declared  this  to  be  unconstitutional.  Under  existing  law,  no  one 
can  be  scarred  for  failing  to  join  a  union,  once  employed.  Nonunion  em- 
ployees are  only  required  to  share  the  cost  of  contract  negotiations  when 
the  workers  and  the  employer,  at  each  particular  company,  negotiates  a 
union  security  clause.  Keep  that  in  mind.  It  has  to  be  an  agreement  be- 
tween the  union  and  the  employer.  It  is  not  done  on  their  own,  the  union 
has  to  be  worked  on  together.  Any  union  contract,  including  those  of  the 
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union  security  clause,  must  be  voted  on  and  accepted  by  a  majority  of  the 
members  affected  by  that  contract.  Employees  can  pay  their  fair  share 
of  the  bargaining  cost  to  a  charity,  that  is,  the  ones  that  don't  belong  to 
a  union,  if  they  have  a  religious  objection  to  joining  or  financially  sup- 
porting the  union.  New  Hampshire  should  not  pass  laws  that  restrict  the 
freedom  of  management  and  workers  to  negotiate  contracts.  It  has  been 
a  long  time  coming,  and  I  think  basically,  on  hold.  The  cooperation  be- 
tween the  employer  and  the  unions  have  been  great  in  New  Hampshire. 
I  don't  think  that  we  should  pass  any  laws  that  interfere  and  probably 
ending  up  fouling  up  the  whole  system.  The  government  should  not  in- 
terfere in  negotiations  between  business  and  their  workers.  The  National 
Right ...  we  have  all  spoken  about  the  least  amount  of  government  in- 
volved, the  better  it  is,  well  this  would  be  putting  more  government  into 
the  operation.  The  National  Right  to  Work  Committee,  from  Virginia, 
should  not  be  allowed  to  dictate  the  rights  and  freedoms  of  the  state  of 
New  Hampshire's  employers  and  employees.  I  have  received  some  cards 
as  most  of  you  people  did.  In  fact,  my  cards  ran  about  20  to  1  against  SB 
36.  But  in  it,  one  of  the  paragraphs  that  says,  that  what  it  can  do  for  you, 
"the  right  to  work  means  more  job  creations  and  a  stronger  economy." 
Well  let  me  give  you  a  reason  why  I  think  that  the  system  that  we  have 
in  New  Hampshire  is  even  better,  much  better.  New  Hampshire's  unem- 
ployment rate,  4.1  is  lower  than  any  other  Right  to  Work  state.  In  fact, 
we  have  done  pretty  well,  we  were  close  to  eight  percent  several  years 
back  and  we  are  down  to  that  now.  Something  is  happening  that  is  right. 
An  independent  poll  found  that  89  percent  of  the  New  Hampshire  vot- 
ers either  opposed  or  have  never  heard  of  the  Right  to  Work  Committee, 
this  is  an  out  of  state  special  interest  bill.  The  average  hourly  wage  for 
New  Hampshire  manufacturing  workers  is  $11.61  an  hour.  The  average 
hourly  wage  for  a  manufactory  worker  in  a  Right  to  Work  state  is  $10.66, 
which  one  would  you  choose?  New  Hampshire  has  a  lower  poverty  rate 
than  every  Right  to  Work  state.  New  Hampshire's  general  population 
health  grented,  is  higher  than  all  of  the  Right  to  Work  states.  New  Hamp- 
shire has  a  lower  infant  fatality  rate  than  every  Right  to  Work  state.  New 
Hampshire  generates  a  higher  percentage  of  patents  for  new  technology 
and  inventions  than  any  Right  to  Work  state.  New  Hampshire  has  a  lower 
on-the-job  fatality  rate  than  every  Right  to  Work  state.  A  poll  by  Busi- 
ness Week  Magazine  found  that  the  precedent  of  a  Right  to  Work  law, 
barely  registered  in  whether  that  is  an  important  position  as  far  as  new 
business  coming  into  the  state.  It  was  placed  20th.  They  don't  put  to  much 
heat  into  it.  New  Hampshire  ranks  higher  than  all  but  one  Right  to  Work 
state  in  protecting  children's  health.  The  Right  to  Work  laws,  what  do 
they  do?  They  put  worker  against  worker,  neighbor  against  neighbor  and 
employer  against  employees.  The  majority  rules  should  apply  when  work- 
ers vote  on  the  conditions  in  their  contract.  That  is  how  it  should  be,  and 
that  is  how  these  operate  at  the  present  time.  Every  employer  should 
have  the  freedom  to  negotiate  working  conditions  like  the  union  securi- 
ties. New  Hampshire  citizens  already  have  the  right  to  work,  we  deserve 
the  freedom  to  bargain.  That's  what  the  purpose  is.  I  might  also  tell  you 
that  in  1947  to  1949,  they  did  pass  a  bill  that  was  a  Right  to  Work  in  New 
Hampshire  and  it  was  repealed.  Let's  not  make  the  same  mistake  twice. 
Fool  me  once,  shame  on  you,  Fool  me  twice,  shame  on  me.  Thank  you  very 
much,  Mr.  President. 

SENATOR  RUBENS:  I  rise  to  give  the  minority  report.  I  recognize  that 
in  the  room  here,  that  many  of  us  have  made  commitments  that  go  back 
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perhaps  sometime  years  in  respect  to  this  bill;  therefore,  it  is  difficult  to 
look  at  it  fresh.  I  have  the  advantage  of  being  here  for  the  first  time  and 
did  take  the  opportunity  to  examine  this  fresh.  I  encourage  you,  as  I  did, 
to  do  what  is  best  for  the  working  people  of  the  state,  like  including  that 
this  bill  should  be  passed  and  not  inexpedient  to  legislate  for  the  follow- 
ing reasons:  First  of  all,  the  bill  is  not  anti-union.  The  main  testimony 
that  was  given  to  us  in  the  five  hour  hearing  was  not  anti-union.  There 
was  no  one  at  the  hearing  and  no  one  that  I  know  of  on  our  committee 
who  is  anti-union.  I,  myself,  feel  that  unions  are  a  fundamental  provider 
of  a  balanced  power  between  the  company  and  the  workers  and  this  is 
not  the  issue  whether  we  need  unions  or  not.  The  fact  is,  the  testimony 
was  given  at  the  hearings,  that  the  three  largest  unions  in  the  state,  the 
NEA,  the  SEA  and  the  State  Letter  Carriers  Association  all  voluntarily 
comply  with  the  law  as  is.  These  three  unions  are  growing  and  prosper- 
ous and  the  law  has  passed,  and  as  they  now  voluntarily  comply  with  it; 
therefore,  it  would  not  change  their  behavior,  has  not  affected  or  dimin- 
ished their  ability  to  grow  and  to  serve  their  people.  So  the  bill  is  not  anti- 
union. The  bill  is  a  freedom  bill.  What  we  would  be  doing  with  the  bill  is 
allowing  individual  people  to  determine  individually,  whether  or  not  they 
would  want  to  work  for  a  particular  company  and  pay  union  dues  to  that 
particular  company.  The  union  is  free  to  organize  any  company  that  it 
wishes,  and  to  solicit  membership  and  dues  from  any  person  that  it 
wishes.  It  is  basically  freedom  on  a  balanced  and  proportional  way  on 
both  sides.  Finally,  this  is  very  significant  for  me.  I  believe  that  what 
tipped  my  mind  over  on  this  controversial  bill  is,  that  the  bill  would  be 
a  significant ...  it  wouldn't  solve  all  of  the  problems  in  the  state,  but  it 
would  be  a  significant  contributor  toward  attracting  high  wage  manu- 
facturing jobs  back  to  New  Hampshire,  which  we  need,  we  have  been  los- 
ing then  and  we  need  to  do  something  in  this  state  to  attract  high  wage 
manufacturing  jobs.  Many  people  have  found  in  the  last  three  to  five 
years,  that  we  have  replaced  jobs  that  had  paid  $10  -  $15  an  hour  with 
jobs  that  pay  $5  an  hour.  This  bill  is  a  pro  working  person  bill,  because 
it  would  be  a  contributor,  not  a  solver  of  all  problems,  but  a  contributor 
toward  bringing  that  type  of  job  back  into  the  state. 

SENATOR  JOHNSON:  As  the  prime  sponsor,  I  stand  here  today,  a  little 
bloodied,  but  unbowed  after  the  4-2  vote  of  inexpedient  to  legislate  by 
the  Public  Affairs  Committee.  My  focus  about  the  Right  to  Work  has  al- 
ways been  on  the  right  of  individual  freedom  in  the  workplace.  Today,  I 
have  with  me,  this  Live  Free  or  Die  sign  which  hangs  over  our  fireplace, 
so  that  people  who  enter  our  home,  have  no  doubt  how  strongly  my  fam- 
ily feels  about  freedom.  With  the  results  of  the  election  in  November,  and 
the  dramatic  changes  in  Washington  after  40  years  of  union  influence  on 
the  democratic  party,  I  felt  confident  that  our  own  Republican  Party 
would  experience  a  contract  with  New  Hampshire,  the  line-item  veto, 
term  limits,  the  official  ballot  bill,  biennial  sessions  and  the  Right  to 
Work.  I  had  overwhelming  support  from  my  constituents.  In  1994  the 
entire  Carroll  county  delegation  voted  to  endorse  the  Right  to  Work.  From 
the  statewide  survey  that  we  initiated  in  January,  that  support  was  con- 
firmed in  poll  after  poll.  So  I  say  to  the  body  today.  Live  Free  or  Die  is 
not  just  a  catchy  slogan  on  our  number  plates,  it  is  a  motto  that  states 
to  the  rest  of  the  nation,  that  we  are  fiercely  independent,  and  that  we 
stand  up  for  individual  freedom  and  it  should  not  be  negotiated  away  by 
others.  In  1996,  we  will  be  looking  for  leadership  in  Washington  once 
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again.  It  is  interesting  to  note  that  four  candidates  or  potential  candi- 
dates, for  the  republican  nomination,  Senator  Dole,  Senator  Gramm, 
Lamar  Alexander  and  Pat  Buchanan  are  all  strong  supporters  of  Right 
to  Work.  I  assume  that  on  the  democratic  side.  President  Clinton  from  a 
Right  to  Work  state,  and  Vice  President  Gore  also  from  a  Right  to  Work 
state,  will  run  again.  Can  they  all  be  the  silent  minority  on  this  issue? 
There  are  21  other  states  that  agree  and  New  Hampshire  can  be  the  first 
New  England  state  to  do  so.  I  urge  you  to  stand  up  for  individual  free- 
dom in  the  workplace  and  vote  for  the  substitute  motion  of  ought  to  pass. 
Thank  you,  Mr.  President. 

SENATOR  SHAHEEN:  Senator  Johnson,  you're  not  suggesting  that 
Right  to  Work  was  part  of  the  contract  with  America,  are  you,  that  Newt 
Gingrich  and  the  congress  have  endorsed? 

SENATOR  JOHNSON:  No  I  am  not.  Senator  Shaheen. 

SENATOR  SHAHEEN:  Thank  you. 

SENATOR  WHEELER:  As  someone  with  a  long-standing  interest  in  New 
Hampshire's  construction  industry,  it  is  a  real  pleasure  for  me  to  appear 
before  this  Senate  today,  to  discuss  growth  in  construction  jobs  that  would 
occur  as  the  result  of  the  adoption  of  a  New  Hampshire  Right  to  Work 
statute.  Construction  is  the  backbone  of  economic  recovery.  In  this  re- 
gard, it  is  significant  that  Idaho,  a  Right  to  Work  state,  since  the  mid 
1980's,  enjoyed  an  80.9  percent  increase  in  construction  jobs  between 
1987  and  1993.  As  a  businessman,  I  can  tell  you  that  the  Right  to  Work 
laws  make  a  difference.  For  the  last  three  decades,  the  northeast.  New 
England  in  particular,  has  witnessed  a  loss  of  jobs  and  a  steady  erosion 
of  our  industrial  base.  During  the  same  time,  the  south  has  seen  steady, 
consistent  growth  in  its  manufacturing  sector  job  base.  Mr.  President, 
our  New  Hampshire  construction  industry  is  suffering  and  it  needs  a  type 
of  a  boost  that  a  Right  to  Work  statute  would  provide.  The  Right  to  Work 
would  bring  new  manufacturing  facilities  to  the  Granite  State  and  with 
it,  additional  construction  and  housing  jobs.  Area  Development  Maga- 
zine conducted  a  study  of  factors  considered  by  corporate  planners  in- 
volved in  selection  for  manufacturing  plants  and  found  that  39.1  percent 
of  its  respondents  considered  the  Right  to  Work  law  very  important  in 
determining  where  to  locate  their  plant.  Almost  of  equal  importance,  32.3 
percent  considered  the  presence  of  a  Right  to  Work  law  important.  An- 
other 19.9  percent,  said  that  a  Right  to  Work  was  at  least  a  minor  con- 
sideration. This  leaves  to  you  a  9  percent  of  respondents  who  did  not 
weigh  a  state's  Right  to  Work  law  in  determining  where  to  expand  their 
manufacturing  facility.  Mr.  President,  New  Hampshire  can  not  afford  to 
be  overlooked  by  the  91  percent  of  all  businesses  which  prefer  to  locate 
in  Right  to  Work  states.  We  must  remove  the  impediment  which  we  have 
placed  on  ourselves  and  remove  the  barrier  which  forced  unionism  im- 
poses on  the  Granite  States  economic  future.  The  question  arises,  should 
a  worker  be  forced  to  pay  a  private  organization  money  in  order  to  main- 
tain their  employment?  I  believe  not.  While  a  union  may  represent  a 
majority  of  the  workers  in  a  business,  there  is  always  a  minority  who  has 
been  harmed  by  any  giving  contract,  plus  it  is  unfair  to  force  them  to  pay 
dues.  If  we  maintain  our  current  system,  we  should  at  least  allow  other 
private  organizations,  the  Boy  Scouts,  the  Gun  Owners  of  New  Hamp- 
shire, and  other  such  private  groups,  should  be  allowed  to  force  mem- 
bership or  extract  dues  from  every  citizen  that  they  believe  that  they 
benefit.  Thank  you. 
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SENATOR  CURRIER:  This  is  somewhat  of  an  emotional  bill  for  me.  It 
is  really  not  over  the  issue  of  whether  the  people  have  a  right  to  work  or 
not.  I  believe  in  Live  Free  or  Die,  just  as  most  of  you  do.  But,  I  also  be- 
lieve that  if  it  isn't  broke,  don't  fix  it.  I  think  that  I  believe  in  that  a  lot 
stronger  in  this  situation,  than  I  do  in  the  Live  Free  or  Die.  I  am  amazed 
at  the  power  of  telemarketing.  How  a  so-called  nonprofit  organization 
based  somewhere  in  Virginia,  I  believe  it  is,  can  generate  so  much  activ- 
ity with  so  little  information,  that  the  people  calling  me  over  the  last 
three  or  four  days  had  no  idea,  no  idea,  what  the  Right  to  Work  meant. 
When  I  questioned  them,  one  lady  told  me  that  it  was  the  Right  to  Life 
that  called.  Well  I  picked  myself  up  off  the  floor  after  that  one,  because 
I  couldn't  believe  it,  I  was  stunned.  Somebody  else  told  me  that  it  was, 
"NFIB",  the  National  Federation  of  Independent  Businesses.  But  how 
people  in  New  Hampshire  could  be  led  blindly  by  somebody  from  out  of 
state  calling  them  and  telling  them  to  call  us,  and  the  Governor,  is  be- 
yond belief.  This  organization  has  a  nonprofit  status  and  they  really  kind 
of  follow  those  types  of  things  right  to  the  wire  before  they  really  cross 
over.  They  have  been  very  active  in  campaigns  in  New  Hampshire.  Up 
until  a  few  minutes  ago,  I  didn't  see  their  presence  in  the  gallery,  but  they 
are  now  in  the  gallery,  so  they  are  here  to  see  the  vote  that  is  going  to 
take  place,  but  I  thought  that  maybe  they  weren't  going  to  show  up  to 
see  the  vote.  I  don't  think  that  the  situation  that  exists  in  New  Hamp- 
shire, any  more  than  we  ought  to  require  people  to  wear  seat  belts,  we 
don't  do  that.  We  don't  legislate  things  like  that.  We  don't  tell  people  that 
they  have  to  wear  helmets  and  so  on  and  so  forth.  I  really  believe  that 
this  legislation  will  do  nothing  to  improve  the  overall  economic  situation 
in  New  Hampshire.  I  think  that  New  Hampshire  is  well  on  track  to  do 
it,  by  itself,  and  do  it  the  New  Hampshire  way.  For  that  reason,  I  will 
vote  against  this  bill. 

SENATOR  JOHNSON:  Senator  Currier,  would  you  beheve,  that  I  have 
never  spoken  to  anyone  for  the  Right  to  Work  committee  outside  of  New 
Hampshire? 

SENATOR  CURRIER:  I  would  beheve  that. 

SENATOR  PIGNATELLI:  Senator  Currier,  how  many  calls  did  you  re- 
ceive from  people  who  are  now  members  of  unions  that  felt  that  this  was 
a  good  bill  and  that  felt  that  their  unions  were  not  representing  them? 

SENATOR  CURRIER:  Well  actually,  I,  like  a  lot  of  people  in  this  room, 
have  indicated  with  postcards  on  both  sides.  In  fact.  Senator  F.  King  has 
his  right  in  front  of  him  and  you  can  see  the  stack  of  green  cards  are  three 
times  the  size  of  the  white  cards.  But  I  don't  think  that  there  was  any- 
body that  I  received  a  call  from,  in  fact,  during  some  of  the  phone  calls, 
I  was  asking  people  to  show  me  the  businesses  in  New  Hampshire  where 
there  are  problems  with  this  issue,  because  I,  for  one,  would  not  stand 
for  it.  I  would  support  a  bill  that  would  prevent  that  from  happening,  but 
I  don't  see  the  problem  here. 

SENATOR  SHAHEEN:  Thank  you.  Senator  Currier. 

SENATOR  SHAHEEN:  I  rise  in  support  of  the  majority  report  of  the 
committee  as  inexpedient  to  legislate.  There  are  a  couple  of  reasons  that 
I  feel  strongly  about  this  issue.  First  of  all,  I  think  that  we  were  all  given 
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a  lot  of  information  from  both  sides  about  what  this  bill  might  mean. 
We  have  been  told  that  if  we  have  Right  to  Work  that  we  will  have  a 
much  better  business  climate.  It  is  going  to  be  a  big  improvement  for 
employees  and  everybody  is  going  to  be  much  better  off.  Well  one  of  the 
pieces  of  information  that  we  were  given,  was  this  report  by  James 
Bennett  and  it  supposedly  draws  on  information  researched  by  an  or- 
ganization called  the  National  Institute  for  Labor  Relations  Research. 
Well  I  have  to  tell  you,  I  have  some  question  about  believing  the  infor- 
mation in  this  book.  As  a  former  english  teacher,  because  when  I  looked 
at  the  title,  they  can't  even  spell  standard  right.  For  those  of  you  who 
may  not  be  able  to  see  that,  I  have  enlarged  this  article  for  you  to  see 
that  this  is  how  they  spelled  standard  in  that  publication,  'standerd.' 
Now  an  organization  that  can't  even  figure  out  how  to  spell  standard, 
I  guess  that  I  am  going  to  question  all  of  the  statistics  that  they  have 
in  the  publication.  The  statistics  that  you  heard  Senator  King  read  were 
from  the  U.S.  Department  of  Labor.  I  also  think  that  it  is  important  to 
point  out  for  those  of  you  who  say  that  this  is  a  conservative  issue,  that 
this  is  something  that  New  Hampshire  as  a  Live  Free  or  Die  state  ought 
to  support,  I  have  some  quotes  here  from  some  past  Union  Leader  edi- 
torials that  I  think  are  important  to  bring  out  in  showing  the  true  col- 
ors of  this  legislation.  The  Union  Leader  on  March  30,  1979  says,  "The 
Right  to  Work  bills  are  misnamed.  They  should  be  labeled  for  what  they 
are,  'right  to  grovel'  legislation."  They  went  on  to  say  in  May  of  the  same 
year,  "From  New  Mexico  to  New  Hampshire,  the  President  of  the  Anti- 
Union  Group  that  says  that  the  Right  to  Work  is  clearly  the  tide  of  the 
future.  The  truth  of  the  matter  is  that  there  is  no  indication,  contrary, 
to  the  National  Right  to  Work  Committee's  assertion,  that  public  opin- 
ion supports  this  measure;  particularly,  since  no  state  of  the  industrial 
northeast  has  ever  put  such  regressive  anti-union  legislation  on  its  law 
books."  And  they  go  on  to  say,  "that  it  is  hoped  that  the  state's  working 
men  and  women,  union  members  as  well  as  nonunion  members,  the 
latter  after  all,  enjoy  the  spinoff  benefits  of  the  union  collective  bargain- 
ing process,  will  waste  no  time  in  contacting  their  state  senators  and 
asking  them  to  kill  this  phony  legislation."  But  I  guess  most  impor- 
tantly, I  oppose  the  Right  to  Work  law  because  of  my  own  personal  ex- 
perience. I  remember  my  father  was  in  the  shoe  business  all  of  his  life. 
He  worked  his  way  up  from  the  floor  of  the  shoe  factory  to  management. 
I  can  remember  when  I  was  in  college,  one  summer  I  went  to  work  in 
the  shoe  factory,  because  that  was  the  only  place  that  I  could  find  a  job. 
That  was  my  first  association  with  the  whole  idea  of  collective  bargain- 
ing and  the  Right  to  Work.  Now  my  father  as  management  was  not 
particularly  favorable  towards  unions.  He  had  some  difficulty  in  deal- 
ing with  them  in  negotiations,  so  he  was  definitely  not  a  pro-union 
person.  But  I  can  remember  that  he  said  to  me  before  I  took  the  job  that 
I  was  going  to  have  to  join  the  union.  I  remember  questioning  him  about 
why  I  should  have  to  join  the  union.  That  didn't  make  sense  since  I  am 
only  going  to  work  for  the  summer  and  that  I  am  not  going  to  make  this 
a  career.  I  remember  that  he  said,  "the  issue  is  not  paying  your  union 
dues,  it  is  a  fairness  issue.  If  you  and  other  members  in  the  union  are 
going  to  benefit  from  the  collective  bargaining  process,  then  you  should 
have  to  pay  for  the  cost  of  that  process."  And  even  though  he  was  not  a 
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union  man,  he  was  fair  and  he  believed  that  the  fairness  of  the  process 

dictated  that  if  you  were  going  to  benefit  from  collective  bargaining,  that 

you  should  pay  your  fair  share.  I  cannot  support  this  legislation  and  I 

would  urge  the  rest  of  the  Senate  to  oppose  it  as  well. 

Senator  Blaisdeil  moved  the  question. 

Adopted. 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Blaisdeil. 

Seconded  by  Senator  F.  King. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Rubens,  Lovejoy, 
Rodeschin,  Wheeler,  Podles,  Danais,  Keough. 

The  following  Senators  voted  No:  F.  King,  Fraser,  Currier,  Roberge, 
Blaisdeil,  Stawasz,  Pignatelli,  Colantuono,  Larsen,  J.  King,  Russman, 
Shaheen,  Cohen. 

Yeas:  9  -  Nays:  13. 
Paired  votes:  Senators  Barnes  and  Delahunty. 
Motion  of  ought  to  pass  fails. 

Question  is  on  the  majority  report  of  inexpedient  to  legislate. 
Committee  report  of  inexpedient  to  legislate  is  adopted. 
Senator  Barnes  is  excused. 
Recess. 

Senator  Russman  in  the  Chair. 

SCR  1,  relative  to  unfunded  federal  mandates.  Vote:  5-0.  Public  Affairs 
Committee.  Ought  to  pass  with  amendment.  Senator  Rubens  for  the  com- 
mittee. 

1238L 

Amendment  to  SCR  1 

Amend  the  resolution  by  replacing  the  second  paragraph  after  the  title 
with  the  following: 

Whereas,  federal  mandates  are  bankrupting  many  communities  by 
excessive  federal  mandates  that  go  unfunded;  and 

SENATOR  RUBENS:  This  resolution  urges  the  United  States  Congress 
to  halt  the  passage  of  future  federally  mandated  programs  which  are  not 
accompanied  by  adequate  funding  for  states  and  local  communities  to 
implement  them.  Unfunded  mandates  in  the  form  of  taxation  without 
representation,  can  cost  New  Hampshire  and  its  municipalities  $150 
million  annually,  a  figure  which  accounts  for  5  percent  of  the  state's  bud- 
get. New  Hampshire's  unfunded  mandates  law,  illustrates  how  success- 
ful this  type  of  legislation  can  be.  They  say  that  New  Hampshire  would 
bankrupt  itself  by  implementing  this  type  of  constitutional  restriction. 
But  instead,  the  result  was  a  necessary  prioritization  of  programs.  With 
the  discussion  about  unfunded  mandates  now  in  Washington,  it  is  more 
important  than  ever  to  pass  this  resolution  telling  congress  that  we  want 
them  to  stop  adopting  and  implementing  programs  which  are  bankrupt- 
ing our  communities.  I  strongly  recommend  you  to  pass  SCR  1.  The  com- 
mittee vote  was  unanimous. 

SENATOR  COHEN:  Although  it  isn't  mentioned  in  this  bill,  I  think  that 
it  is  important  that  this  body  recognize  that  the  balanced  budget  amend- 
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ment  is  an  unfunded  mandate  that  could  easily,  according  to  the  NCSL, 
could  easily  result  in  hundreds  of  billions  of  dollars  in  costs  to  the  states. 
Any  form  of  unfunded  federal  mandate  is  intolerable  and  unacceptable. 
An  unfunded  mandate  by  any  other  name,  including  a  balanced  budget 
amendment  is  simply  that,  a  command  to  take  back,  without  the  needed 
funds,  responsibilities  belonging  at  the  federal  level.  The  balanced  bud- 
get reduces  federal  grants  to  New  Hampshire  by  as  much  as  $291  mil- 
lion. That  means  lost  funding  for  education  and  job  training  and  hous- 
ing and  highway  trust  fund  dollars,  law  support  or  aid  to  families  with 
dependent  children.  In  order  to  maintain  those  services  at  comparable 
levels,  New  Hampshire  would  have  to  increase  state  taxes  by  24.1  per- 
cent. We  are  facing  a  crushing  burden  of  indirect  unfunded  federal  man- 
dates through  the  TAPE  INAUDIBLE. 

Adopted  unanimously. 

Ordered  to  third  reading. 

SB  40-LOCAL,  an  act  relative  to  the  adoption  of  impact  fees  by  water 
and  sewage  departments.  Vote:  5-0.  Public  Affairs  Committee.  Inexpe- 
dient to  legislate.  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  HB  1211  passed  last  session  and  allows  the  gov- 
erning body  of  water  companies  to  levy  necessary  fees  to  cover  the  fair 
share  of  expenses.  SB  40  that  is  before  the  Senate  today,  contradicts  in 
many  ways,  the  intent  of  that  legislation  because  it  would  allow  munici- 
pal planning  boards,  which  are  often  unaware  of  issues  concerning  the 
water  or  sewage  process,  to  override  the  decisions  of  the  Water  and/or 
Sewerage  Commission.  Although  the  Public  Affairs  Committee  lodged  the 
concepts  of  accountability  and  protection  of  citizens  rights  that  the  spon- 
sor stressed  that  during  the  hearing,  we  feel  that  this  bill  would  give  local 
planning  boards  authority  in  areas  clearly  beyond  their  scope.  In  addi- 
tion, there  is  a  case  before  the  Supreme  Court  of  New  Hampshire  con- 
cerning the  ability  to  levy  impact  fees.  We  believe  that  the  passage  of  any 
legislation  at  this  time,  may  unjustly  influence  the  decision  of  the  courts. 
We  hope  that  you  will  support  our  unanimous  inexpedient  to  legislate 
motion. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  44,  an  act  relative  to  acknowledgments  by  a  notary  public.  Vote:  5-0. 
Public  Affairs  Committee.  Ought  to  pass.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  This  legislation,  SB  44,  would  allow  the  notary  pubUc 
to  use  either  a  raised  seal  or  a  rubber  stamp  to  acknowledge  documents. 
Documents  are  currently,  frequently,  faxed  and  photocopied,  and  when  the 
traditional  raised  imprint  appears  on  the  copy,  it  doesn't  show  up.  That 
requires  someone  to  rub  ink  or  pencil  on  the  raised  copy  to  make  it  show 
up  for  faxing  and  photocopying.  SB  44  would  authorize  a  notary  to  use  a 
rubber  stamp  as  an  alternative  to  avoid  the  time  consuming  chore  of  ink- 
ing stamps.  At  least  six  states,  including  Texas  and  Arizona,  allow  their 
notaries  to  use  rubber  stamps.  In  addition,  the  Secretary  of  State,  Bill 
Gardner,  said  that  there  isn't  any  problem  in  doing  it  this  way.  It  moves 
us  into  the  current  generation  of  high  technology.  I  urge  its  passage. 

Adopted. 

Ordered  to  third  reading. 

SB  52,  an  act  relative  to  condominium  associations.  Vote:  5-0.  Public 
Affairs  Committee.  Ought  to  pass  with  amendment.  Senator  Roberge  for 
the  committee. 
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1236L 

Amendment  to  SB  52 

Amend  the  introductory  paragraph  of  RSA  356-B:54,  V(a)  as  inserted 
by  section  1  of  the  bill  by  replacing  it  with  the  following: 

V.(a)  Any  extension  of  a  time  limit  set  forth  in  a  declaration  and  re- 
lating to  RSA  356-B:16,  III(c),  RSA  356-B:16,  IV(c)  or  RSA  356-B:23,  III 
shall  be  effective  upon  the  recordation  of  an  amendment  reflecting  the 
agreement  of  owners  of  substantially  completed  units  to  which  2/3  of  the 
votes  in  the  unit  owners'  association  appertain,  or  such  larger  majority 
as  the  condominium  instruments  may  specify  [,  provided,  however,  that] 
and  if  the  existing  rights  to  expand  or  contract  the  condominium  or  to 
exercise  convertible  land  rights  have  expired,  such  an  amendment  shall 
also  require  [the  unanimous]  3/4  vote  of  all  unit  owners  of  substantially 
completed  units  who  are  present  or  voting  by  proxy  at  a  duly  called  and 
noticed  meeting  of  the  unit  owners'  association.  The  amendment  shall 
be  deemed  a  material  change  requiring  submission  to  the  agency  of  both 
a  copy  of  the  amendment  and  a  certification  to  include  the  following  in- 
formation: 

AlVIENDED  ANALYSIS 
This  bill  requires  a  3/4  vote  of  the  unit  owners  of  a  condominium  asso- 
ciation if  the  existing  rights  to  expand  or  contract  the  condominium  or 
to  exercise  convertible  land  rights  have  expired.  Current  law  requires  a 
unanimous  vote. 

SENATOR  ROBERGE:  IVlr.  President  and  members  of  the  Senate,  cur- 
rent law  requires  a  100  percent  vote  by  the  owners  of  a  condominium 
association  as  a  prerequisite  for  the  expansion  or  the  contraction  of  ex- 
isting property  rights.  Obtaining  a  unanimous  vote  on  such  an  issue  is 
nearly  impossible.  As  the  law  now  reads,  it  would  take  only  one  person 
to  squash  the  will  of  the  super  majority.  No  other  vote  in  a  condominium 
law  requires  this  great  of  a  majority.  In  fact,  a  dissolution  of  the  condo- 
minium association  altogether,  requires  only  80  percent  vote.  Since  the 
attorney  general's  office  pointed  out  that  in  some  instances,  one  declarant 
may  be  in  possession  of  nearly  2/3  of  the  condominiums,  therefore,  could 
single-handedly  outweigh  the  remainder  of  the  owners.  The  committee 
amended  this  SB  52  to  require  a  3/4  vote  instead.  You  will  note  the 
amendment  on  page  four  of  the  calendar.  The  Public  Affairs  Committee 
urges  you  to  pass  this  bill  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  53,  an  act  establishing  a  committee  to  study  issues  relative  to  real 
estate  appraisers.  Vote:  5-0.  Public  Affairs  Committee.  Ought  to  pass  with 
amendment.  Senator  Stawasz  for  the  committee. 

1244L 

Amendment  to  SB  53 

Amend  paragraphs  I  and  II  of  section  1  of  the  bill  by  replacing  them 
with  the  following: 

I.  There  is  established  a  committee  to  study  issues  relative  to  real 
estate  appraisers.  The  committee  shall  consist  of  the  following  members: 

(a)  Three  house  members,  who  shall  not  be  appraisers,  realtors,  or 
bankers,  appointed  by  the  speaker  of  the  house. 

(b)  Three  senators,  who  shall  not  be  appraisers,  realtors,  or  bank- 
ers, appointed  by  the  senate  president. 
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II.  The  committee  may  request  input  from  the  following: 

(a)  A  representative  of  the  N.H.  Appraisal  Institute. 

(b)  A  representative  of  the  American  Association  of  Certified  Ap- 
praisers. 

(c)  A  person  who  is  either  a  member  of  the  N.H.  Bankers  Associa- 
tion or  the  N.H.  Mortgage  Bankers  Association  who  is  not  an  appraiser. 

(d)  A  representative  of  the  N.H.  Association  of  Realtors. 

(e)  A  member  of  the  N.H.  Appraisal  Board. 

(D  Two  public  members  who  are  not  real  estate  appraisers. 
(g)  A  member  of  the  New  Hampshire  Municipal  Association, 
(h)  Any  member  of  the  general  public. 

SENATOR  STAWASZ:  The  federal  regulations  concerning  the  real  estate 
appraisal  industry  have  changed  dramatically  since  the  early  1990's 
when  the  General  Court  last  studied  this  issue.  Most  notably,  the  mini- 
mum property  value  required  to  be  evaluated  by  a  licensed  appraiser,  has 
climbed  from  $50,000  in  1989  to  $250,000  in  1995.  Since  96  percent  of 
all  transactions  in  New  Hampshire  are  less  than  the  $250,000  amount, 
there  unfortunately  is  ample  room  for  fraud  from  unethical  appraisers 
who  are  not  required  to  be  licensed.  It  is  hoped  that  this  study  commit- 
tee will  determine  if  the  industry  is  sufficiently  regulated  to  protect  the 
public  from  just  such  an  occurrance.  The  Public  Affairs  Committee 
amended  this  bill  slightly  by  increasing  the  number  of  voting  members 
to  six,  and  by  altering  the  makeup  of  the  input  group  slightly.  We  urge 
you  to  pass  this  bill  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  66,  an  act  relative  to  planning  board  procedures  on  plats.  Vote:  5-0. 
Public  Affairs  Committee.  Ought  to  pass.  Senator  Stawasz  for  the  com- 
mittee. 

SENATOR  STAWASZ:  SB  66  was  introduced  in  an  effort  to  reduce  the 
fraudulent  use  of  surveyors'  seals  on  development  plats.  In  addition  to 
the  seal,  surveyors  would  be  required  to  include  their  signature  and 
business  address.  Currently,  there  is  little  that  can  be  done  to  punish 
those  who  illegally  use  another's  seal;  therefore,  it  is  felt  that  these  new 
requirements  will  help  curb  fraud  and  will  offer  some  protection  to  the 
professional  whose  seal  appears  on  a  plat.  Simply  done,  it  would  just  add 
them  to  the  notification  list  on  certified  mail,  and  obviously,  if  they  hadn't 
done  the  plan,  when  they  were  asked  to  appear,  they  would  know  that 
someone  had  misused  their  seal.  We  hope  that  you  will  support  our  rec- 
ommendation of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  67,  an  act  relative  to  the  recording  of  plats.  Vote:  5-0.  Public  Affairs 
Committee.  Ought  to  pass  with  amendment.  Senator  J.  King  for  the  com- 
mittee. 

1273L 

Amendment  to  SB  67 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  recording  of  plats  and  relative  to 

the  power  to  review  site  plans. 
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Amend  the  bill  by  inserting  after  section  2  the  following  new  section 
and  renumbering  the  original  sections  3-4  to  read  as  sections  4  and  5. 

3  New  Paragraph;  Determining  When  Site  Plan  Review  Required. 
Amend  RSA  674:43  by  inserting  after  paragraph  III  the  following  new 
paragraph: 

IV.  The  local  legislative  body  of  a  municipality  may  by  ordinance  or 
resolution  establish  thresholds  based  on  the  size  of  a  project  or  a  tract 
below  which  site  plan  review  shall  not  be  required.  If  a  municipality 
establishes  a  size  limit  below  which  site  plan  review  shall  not  be  required, 
the  planning  board  shall  adopt  or  amend  its  regulations  to  clearly  reflect 
that  threshold. 

AMENDED  ANALYSIS 
This  bill  amends  the  statutes  relative  to  the  recording  of  plats  by: 

(1)  Specifying  what  plats  the  registry  of  deeds  shall  accept  for  record- 
ing by  licensed  and  registered  land  surveyors. 

(2)  Specifying  when  the  register  of  deeds  shall  and  may  accept  for  re- 
cording survey  plats  which  are  not  subdivisions  prepared  by  a  licensed 
land  surveyor  or  a  former  registered  land  surveyor,  without  the  approval 
of  a  planning  board. 

The  bill  also  authorizes  the  local  legislative  body  of  a  municipality  by 
ordinance  or  resolution  to  establish  thresholds  based  on  the  size  of  a 
project  or  a  tract  below  which  site  plan  review  will  not  be  required. 
Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  J.  KING:  SB  67  clarifies  the  statutes  concerning  the  record- 
ing of  plats.  The  current  law  requires  that  all  plats  must  be  stamped  by 
licensed  land  surveyors  in  order  to  be  recorded  by  a  town's  register  of 
deeds;  however,  before  1981,  surveyors  were  registered,  not  licensed,  and 
this  has  recently  caused  some  confusion  in  towns  throughout  the  state. 
SB  67  would  clarify  that  law  to  allow  for  the  recording  of  plats  prepared 
by  a  registered  land  surveyor,  prior  to  1981.  In  addition,  this  legislation 
would  remove  language  that  suggests,  that  land  surveyors  are  able  to 
determine  ownership  and  or  possession,  since  this  is  clearly  beyond  the 
scope  of  their  employment.  The  amendment  offered  on  behalf  of  the  city 
of  Keene,  would  allow  a  municipality  to  determine  which  development 
plan  that  they  will  review  depending  upon  the  project's  size.  Apparently 
there  has  been  legal  ambiguity  over  whether  or  not  a  city  has  the  right 
to  review  one  project,  but  not  another.  This  amendment  would  clarify  that 
issue.  We  hope  that  you  do  what  the  committee  suggests,  ought  to  pass 
with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  83,  an  act  allowing  on-sale  beverage  and  wine  licensees  to  provide 
dancing  on  their  licensed  premises.  Vote:  4-0.  Ways  and  Means  Commit- 
tee. Ought  to  pass  with  amendment.  Senator  Danais  for  the  committee. 

1192L 

Amendment  to  SB  83 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Dancing  Allowed.  Amend  RSA  179:19,  I  and  II  to  read  as  follows: 
I.  On-sale  beverage  and  wine  licensees  may  provide  entertainment 
and  dancing,  in  clearly  defined  areas  on  their  licensed  premises  on 
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application  to  the  commission  in  writing  and  receipt  of  commission  ap- 
proval. A  cover  charge  may  be  assessed  to  cover  the  cost  of  live 
entertainment. 

II.  On-sale  beverage  and  liquor  or  cocktail  lounge  licensees  may  pro- 
vide entertainment  and  dancing,  in  clearly  defined  areas  on  their 
premises  on  application  to  the  commission  in  writing  and  receipt  of  com- 
mission approval.  A  cover  charge  may  be  assessed  to  cover  the  cost 
of  live  entertainment. 

2  Repeal.  RSA  178:23,  relative  to  cover  charges,  is  repealed. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  DANAIS:  SB  83  simply  adds  the  word  'dancing'  to  the  exist- 
ing RSA  179-19  I.  Presently  the  word  'dancing'  is  included  for  liquor  or 
cocktail  lounge  license.  This  bill  will  have  that  language  mirrored  for 
those  wishing  to  obtain  a  beverage  and  wine  license.  The  committee 
amendment  does  a  couple  things.  It  more  clearly  defines  'dancing'  and 
establishes  a  cover  charge  that  may  be  assessed  to  cover  the  cost  of  live 
entertainment.  It  additionally  repeals  RSA  178-23  relative  to  cover 
charges  to  avoid  redundancy.  And  finally,  the  amendment  includes  a 
change  of  the  effective  date.  It  will  now  read,  "effective  upon  passage." 
The  committe  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  104-FN,  an  act  allowing  a  liquor  license  and  establishing  a  license 
fee  for  a  billiards/pool  hall.  Vote  4-0.  Ways  and  Means  Committee.  Ought 
to  pass  with  amendment.  Senator  Eraser  for  the  committee. 

1190L 

Amendment  to  SB  104-FN 

Amend  RSA  175:1,  Xl-b  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

Xl-b.  "Billiards/pool  hall"  means  a  facility  which  has  at  least  12,  non- 
coin  operated,  regulation  size,  pocket  billiard,  billiard,  snooker  or  pool 
tables  available  to  the  public  at  all  times  the  facility  is  open. 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  Mr.  President,  apparently  it  was  an  oversight  in  the 
1990  liquor  law  recodification  that  the  New  Hampshire  state  liquor  laws 
did  not  recognize  billiards/facilities  in  their  regulations.  SB  104  will  cor- 
rect the  oversight  by  doing  three  things.  The  first  one  being,  creating  a 
definition  of  what  constitutes  a  billiard  facility.  The  second,  to  establish 
a  license  process.  The  third  one,  establish  a  fee  for  such  a  license.  The 
bill  had  no  opposition  at  the  public  hearing.  The  Liquor  Commission  came 
in  and  testified  in  favor  of  the  bill  and  acknowledged  that  it  was  an  over- 
sight when  it  was  amended  in  1990.  The  amendment  only  accelerates  the 
date  of  passage,  it  is  upon  adoption.  It  was  unanimous,  Mr.  President. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  Senate  Bill: 
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SJR  1,  in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its 
full  operating  capacity. 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Colantuono  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this 
resolution,  except  CACR  11,  all  titles  be  the  same  as  adopted  and  that 
they  be  passed  at  the  present  time;  and  that  when  we  adjourn,  we  ad- 
journ until  Wednesday,  February  15,  1995  at  2:30  p.m. 

Adopted. 

CACR  11,  Relating  To:  6-person  juries.  Providing  That:  a  12-person  jury 
is  required  in  capital  cases  and  when  imprisonment  may  be  more  than 
one  year,  but  that  other  juries  shall  consist  of  6  persons. 

Question  is  on  the  motion  of  ordering  to  third  reading. 

Division  vote  required. 

Yeas:  18  -  Nays:  5. 

Ordered  to  third  reading  by  the  necessary  2/3. 

Third  Reading  and  Final  Passage 

CACR  11,  Relating  To:  6-person  juries.  Providing  That:  a  12-person  jury 
is  required  in  capital  cases  and  when  imprisonment  may  be  more  than 
one  year,  but  that  other  juries  shall  consist  of  6  persons. 

Third  Reading  and  Final  Passage 

SB  35,  an  act  relative  to  the  conversion  of  mutual  insurers. 

SB  44,  an  act  relative  to  acknowledgments  by  a  notary  public. 

SB  52,  an  act  relative  to  condominium  associations. 

SB  53,  an  act  establishing  a  committee  to  study  issues  relative  to  real 
estate  appraisers. 

SB  66,  an  act  relative  to  planning  board  procedures  on  plats. 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

SB  75,  an  act  responding  to  the  passage  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act  of  1994. 

SB  83,  an  act  allowing  on-sale  beverage  and  wine  licensees  to  provide 
dancing  on  their  licensed  premises. 

SB  102,  an  act  allowing  for  discharges  of  mortgages  by  affidavit. 

SCR  1,  relative  to  unfunded  federal  mandates. 

Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  that 
the  Senate  now  adjourn  until  Wednesday,  February  15,  1995  at  2:30  p.m. 

Adopted. 

Adjournment. 
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February  15,  1995 

The  Senate  met  at  2:30  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Paul  A.  Bertolino,  Senate  Guest 
Pastor. 

It  was  George  Washington  who  said,  "that  it  is  impossible  to  righteously 
govern  the  world  without  God  and  the  Bible."  It  was  Abraham  Lincoln 
who  said,  "I  cannot  lead  this  people,  I  cannot  guide  the  affairs  of  this 
nation  without  thy  help.  I  am  poor  and  weak  and  sinful.  Oh  God  who 
did  hear  Solomon  when  he  cried  for  wisdom,  hear  me  and  save  this 
nation."  It  was  the  Apostle  Paul  as  he  wrote  to  the  church  in  Rome  and 
said,  "Everyone  must  submit  himself  to  the  governing  authorities  for 
there  is  no  authority  except  that  which  God  has  established.  The  authori- 
ties that  exist,  have  been  established  by  God,  for  he,  the  governing  au- 
thority, is  God's  servant  to  do  You,  the  citizens,  good." 

God,  our  heavenly  father,  we  pause  to  meditate  on  the  awesome  respon- 
sibility that  has  been  delegated  to  each  one  of  us.  It  was,  indeed,  an  act 
of  Your  will  that  we  have  attained  the  high  office  of  Senator,  that  we  may 
serve  and  govern  Your  people.  We  pray  for  wisdom  as  we  deal  with  each 
complex  issue.  Help  us.  Father,  to  reflect  in  all  our  conduct,  the  high 
standards  set  before  us  by  the  holy  word  of  God.  Give  us,  we  pray,  in- 
sight into  the  myriad  of  concerns  this  day.  Keep  us  ever  mindful  that  we 
are  here  because  of  the  sovereign  will  of  the  almighty,  who  has  allowed 
us,  by  divine  appointment,  to  serve  as  ambassadors  to  the  Lord  to  the 
citizens  of  New  Hampshire.  We  pray,  father.  Your  watchcare  over  Sena- 
tor Jack  Barnes.  May  Your  healing  hand  be  upon  him  as  he  is  restored 
to  full  health.  Now  as  we  gather  to  deal  with  the  Governor's  proposed 
budget  and  nominations  to  leadership,  as  we  wrestle  through  the  pros 
and  cons  of  line  item  vetoes;  we  pray  for  Your  divine  guidance  and  a 
measure  of  wisdom,  that  we  may  glorify  our  God  in  all  our  decisions.  We 
pray  in  the  name  of  our  Lord.  Amen 

Senator  Rubens  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
INTRODUCTION  OF  SENATE  BILLS 

Senator  Colantuono  offered  the  following  Resolution: 

RESOLVED,  that  by  vote  of  the  rules  committee  the  Senate  now  allows 
the  introduction  of  Senate  Bill  numbered  170  and  that  it  be  by  this  reso- 
lution read  a  first  and  second  time  by  the  therein  listed  titles,  and  re- 
ferred to  the  therein  designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 
SB  170-FN,  establishing  a  pilot  project  to  develop  a  computer  network 
allowing  access  to  certain  information  within  the  state  of  New  Hamp- 
shire. (Barnes,  Dist.  17;  Eraser,  Dist.  4;  Turner,  Belk.  7.  Executive  De- 
partments and  Administration  Committee). 

Adopted. 

ETHIC  GUIDELINES 

SENATOR  RUSSMAN:  There  have  been  some  slight  changes  at  the  re- 
quest of  a  number  of  people  that  we  have  heard  back  from.  The  Legisla- 
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live  Ethics  Committee  has  voted  to  withdraw  the  proposed  amendment 
that  we  had  in  the  last  Senate  Calendar.  You  will  see  in  the  new  one  to- 
day, basically  what  it  does  is,  it  revises  the  15  day  recording  period  for 
the  time  of  reimbursement  instead  of  the  time  when  you  get  back.  So 
when  you  have  actually  been  reimbursed  the  money,  then  you  can  be  able 
to  make  the  disclosure.  The  other  thing  is  on  the  declaration  of  intent 
form,  relative  to  conflict  of  interest.  There  were  some  concerns,  and  prob- 
ably rightfully  so,  over  the  words,  'to  be  perceived  to  and  potential'  be- 
cause it  was  really  too  loose,  so  we  have  gone  back  to  the  original  word- 
ing and  tried  to  tighten  that  up  so  that  it  would  be  a  little  easier  for  people 
to  determine  when  and  where  there  is  not  a  potential  conflict  of  interest 
that  needs  to  be  recorded.  Now  considering  that  we  have  these  two 
amendments,  what  will  happen  now  is  .  .  .  and  incidentally,  the  same 
thing  is  happening  over  in  the  House,  now  before  the  House,  for  the  three 
legislative  days,  starting  February  15.  These  is  before  you  and  they  are 
automatically  adopted  unless  there  are  some  reason  not  to  adopt  them. 
I  think  that  we  have  dealt  with  everyone's  concerns  and  they  should  be 
very  satisfactory  to  everyone. 

AMENDMENT  TO  ETHICS  GUIDELINES 

III.  Legislator's  Financial  Disclosure  Form 

Every  representative,  representative-elect,  [and]  senator,  senator-elect, 
and  officer  of  the  House  and  Senate,  shall  file  with  the  Secretary  of  State 
the  following  financial  disclosure  form  on  or  before  January  15  of  each 
year  for  the  preceding  calendar  year. 

TESTIMONIAL  CONTRIBUTIONS  ADVISORY 

In  response  to  a  request  for  an  interpretation  as  to  the  application  of 
Section  IV,  6(f)  of  the  Ethics  Guidelines  as  it  relates  to  testimonials  held 
for  legislators,  the  Committee  determined  that  the  limit  contained 
therein,  i.e.,  less  than  $250.00  in  aggregate  from  any  single  source  in  any 
calendar  year,  does  apply  to  receipts  from  testimonials.  In  reaching  this 
determination,  the  Committee  has  utilized  the  definition  of  testimonial 
as  set  forth  in  RSA  15-B:1,  IV,  and  further  adopts  the  procedure  followed 
by  the  Secretary  of  State  in  administering  RSA  Ch.  15-B,  i.e.,  for  pur- 
poses of  the  limit,  the  cost  of  staging  the  testimonial  may  be  deducted 
from  the  total  price  of  tickets  or  charge  for  attendance. 

ANNOUNCEMENTS 
SENATOR  LOVEJOY  (Rule  #44):  Mr.  President,  since  we  have  a  few 
minutes  before  Joint  Convention,  I  would  just  like  to  say  something  that 
hasn't  been  said  and  I  think  that  it  is  important.  Now  this  is  my  second 
term  here  in  the  Senate  and  I  just  wanted  to  tell  you,  Mr.  President,  that 
I  for  one.  Senator,  am  completely  satisfied,  and  I  am  impressed  with  the 
leadership  of  this  Senate  this  year.  That  the  President  of  the  Senate  has 
not  only  shown  in  session,  a  total  and  complete  fairness  to  all  of  the 
members  regardless  of  philosophies  and  parties  or  anything  else,  but  he 
has  also  shown  that  same  consideration  in  private  conversations  and  that 
is  good.  It  is  good  to  know  that  we  have  that  type  of  leadership.  I  wanted 
to  tell  you,  Mr.  President,  that  I,  as  a  Senator,  am  extremely  proud  of  our 
Senate  President  and  the  way  that  he  is  handling  the  affairs  of  this  Sen- 
ate. Thank  you. 

SENATOR  DELAHUNTY  (In  the  Chair):  Thank  you,  Senator  Lovejoy, 
even  though  that  was  unsolicited,  the  check  is  in  the  mail. 
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SENATOR  J.  KING:  Senator  Lovejoy,  would  you  believe,  that  I  am  quite 
sure,  actually,  I  am  very  sure,  that  I  and  the  rest  of  the  other  Democrats, 
think  that  he  is  a  great  guy  also? 

SENATOR  LOVEJOY:  I  know  that  you  do. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  in  Joint  Convention  for 
the  purpose  of  hearing  Governor  Stephen  Merrill  deliver  his  budget 
message. 

RESOLUTION 
Senator  Colantuono  offered  the  following  resolution: 

Let  it  be  RESOLVED,  that  the  Senate  meet  with  the  House  of  Represen- 
tatives in  Joint  Convention  for  the  purpose  of  hearing  a  budget  address 
by  the  Honorable,  Stephen  E.  Merrill  Governor. 

Adopted. 

In  recess  for  the  purpose  of  Joint  Convention. 

Out  of  recess. 

RESOLUTION 

Senator  Colantuono  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this 
resolution,  all  titles  be  the  same  as  adopted  and  that  they  be  passed  at 
the  present  time;  and  that  when  we  adjourn,  we  adjourn  until  Tuesday, 
February  21,  1995  at  1:00  p.m. 

Adopted. 

LATE  SESSION 

Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  the 
Senate  now  adjourn  until  Tuesday,  Feb.  21,  1995  at  1:00  p.m. 

Adopted. 

Adjournment. 

February  21,  1995 

The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Father  Cornelius  Coggin  the  Senate  Guest 
Chaplain. 

Lord  God,  the  fountain  of  wisdom,  whose  will  is  good  and  gracious, 
and  whose  law  is  truth:  we  turn  to  You  for  guidance  in  this  new  legisla- 
tive session.  Bless  each  member  of  this  body  and  their  aides  who  repre- 
sent the  citizens  of  our  state.  Anoint  them  with  wisdom  to  enact  such  laws 
as  shall  please  You  to  the  glory  of  Your  name  and  the  welfare  of  our 
people.  For  Senators  and  Representatives,  and  those  who  make  laws  in 
this  state,  give  courage,  wisdom,  and  foresight  to  provide  for  the  needs 
of  all  our  people,  and  to  fulfill  our  obligation  to  our  citizens  with  honor. 
For  judges  and  officers  of  our  courts,  give  understanding  and  integrity, 
that  human  rights  may  be  safeguarded  and  justice  served.  For  our  Gov- 
ernor, may  he  guide  us  with  wisdom  and  concern.  Finally,  may  all  of  us 
serve  You  and  our  fellow  brothers  and  sisters  so  we  may  strive  for  years 
free  from  poverty  and  crime.  Amen. 

Senator  Currier  led  the  Pledge  of  Allegiance. 
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INTRODUCTION  OF  GUESTS 

RESOLUTION 

Senator  Barnes  moved  that  it  be  RESOLVED,  that  by  vote  of  the  rules 
committee  the  Senate  now  allows  the  introduction  of,  Senate  Bill  num- 
bered 171  and  that  it  be  by  this  resolution  read  a  first  and  second  time 
by  the  therein  listed  title,  and  referred  to  the  therein  designated  com- 
mittee. 

SB  171,  allowing  municipalities  to  withdraw  from  school  administrative 
units  and  authorizing  municipalities  to  assume  SAU  responsibilities. 
(Lovejoy,  Dist.  6;  Rubens,  Dist.  5;  Wheeler,  Dist.  11;  Colantuono,  Dist.  14; 
Barnes,  Dist.  17;  Feng,  Hills.  23;  Fenton,  Hills.  24:  Education). 

Adopted. 

First  and  Second  Reading 
SB  171,  allowing  municipalities  to  withdraw  from  school  administrative 
units  and  authorizing  municipalities  to  assume  SAU  responsibilities. 
Education  Committee. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made. 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

HB  131-FIH  allowing  the  state  to  recover  from  counties  funds  which  are 
paid  to  owners  after  escheatment. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises. 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions. 

HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions. 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles. 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with 
the  bank  commissioner. 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  30. 

HB  234,  relative  to  savings  bank  investments. 

HB  274,  establishing  a  committee  to  study  the  feasibility  of  hauling  solid 
waste  by  rail. 

HB  282,  implementing  recommendations  of  the  Centers  for  Disease 
Control  and  Prevention  relative  to  the  laws  requiring  a  prescription  to 
possess  hypodermic  needles  and  modifying  the  drug  paraphernalia  laws 
applying  to  syringes. 
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HB  283,  relative  to  the  application  of  state  banking  laws,  relative  to  loan 
loss  reserves,  and  repealing  provisions  regarding  guaranty  funds  for 
savings  banks  and  building  and  loan  associations. 

HB  301,  prohibiting  certain  evidence  in  sexual  assault  cases. 

HB  302-LOCAL,  transferring  jurisdiction  over  the  town  of  Troy  from  the 
Jaffrey-Peterborough  District  Court  to  the  Keene  District  Court. 

HB  315-FN,  relative  to  the  low  and  moderate  income  housing  loan  pro- 
gram. 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on 
a  rotating  basis. 

HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabili- 
ties. 

HB  370,  extending  the  reporting  date  for  the  study  requested  of  the 
Dartmouth  Medical  School  concerning  services  for  older  adults  under 
1993,  358:5. 

HB  375,  relative  to  the  interest  rate  on  judgments. 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  companies. 

HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  en- 
sure an  efficient  system  of  criminal  prosecution  at  the  district  and  su- 
perior court  level. 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters. 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations. 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health 
care  agencies  to  possess  and  administer  certain  noncontrolled  prescrip- 
tion drugs  under  certain  conditions. 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates. 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment. 

HB  513-FN-LOCAL,  authorizing  the  department  of  justice  to  hire  a 
special  investigator  to  be  funded  through  fees  paid  to  the  occupational 
regulatory  boards  and  commissions. 

HB  577-FN,  altering  the  jurisdictional  boundaries  of  the  Northern 
Carroll  County  district  court  and  the  Plymouth-Lincoln  district  court. 

HB  587-FN,  permitting  department  heads  to  authorize  travel  expenses. 

HB  598-FN,  relative  to  the  healthy  kids  act. 

HB  604-FN-LOCAL,  abolishing  the  Pittsfield  district  court. 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  con- 
sider and  support  the  recommendations  of  the  Northern  Forest  Lands 
Council  Study  Committee. 

RESOLUTION 
INTRODUCTION  OF  HOUSE  BILLS 

Senator  Danais  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  Bills  numbered  104  -  HJR  2  all  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 
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First  and  Second  Reading  and  Referral 
RESOLUTION 
HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made.  Education  Committee. 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery.  Executive  Departments  and  Administration  Committee. 

HB  131-FrS  allowing  the  state  to  recover  from  counties  funds  which  are 
paid  to  owners  after  escheatment.  Executive  Departments  and  Admin- 
istration Committee. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises.  Ways  and  Means  Committee. 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions.  Executive  Departments  and  Administration 
Committee. 

HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions.  Banks  Committee. 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles.  Fish 
and  Game/Recreation  Committee. 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with 
the  bank  commissioner.  Banks  Committee. 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. Public  Affairs  Committee. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  30.  Educa- 
tion Committee. 

HB  234,  relative  to  savings  bank  investments.  Banks  Committee. 

HB  274,  establishing  a  committee  to  study  the  feasibility  of  hauling  solid 
waste  by  rail.  Environment  Committee. 

HB  282,  implementing  recommendations  of  the  Centers  for  Disease 
Control  and  Prevention  relative  to  the  laws  requiring  a  prescription  to 
possess  hypodermic  needles  and  modifying  the  drug  paraphernalia  laws 
applying  to  syringes.  Public  Institutions,  Health  and  Human  Services 
Committee. 

HB  283,  relative  to  the  application  of  state  banking  laws,  relative  to  loan 
loss  reserves,  and  repealing  provisions  regarding  guaranty  funds  for 
savings  banks  and  building  and  loan  associations.  Banks  Committee. 

HB  301,  prohibiting  certain  evidence  in  sexual  assault  cases.  Judiciary 
Committee. 

HB  302-LOCAL,  transferring  jurisdiction  over  the  town  of  Troy  from  the 
Jaffrey-Peterborough  District  Court  to  the  Keene  District  Court.  Judi- 
ciary Committee. 

HB  315-FN,  relative  to  the  low  and  moderate  income  housing  loan  pro- 
gram. Public  Affairs  Committee. 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on 
a  rotating  basis.  Executive  Departments  and  Administration  Committee. 
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HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabili- 
ties. Public  Institutions,  Health  and  Human  Services  Committee. 

HB  370,  extending  the  reporting  date  for  the  study  requested  of  the 
Dartmouth  Medical  School  concerning  services  for  older  adults  under 
1993,  358:5.  Public  Institutions,  Health  and  Human  Services  Commit- 
tee. 

HB  375,  relative  to  the  interest  rate  on  judgments.  Banks  Committee. 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  compa- 
nies. Ways  and  Means  Committee. 

HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  en- 
sure an  efficient  system  of  criminal  prosecution  at  the  district  and  su- 
perior court  level.  Judiciary  Committee. 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters.  Fish 
and  Game/Recreation  Committee. 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations.  Economic  Devel- 
opment Committee. 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health 
care  agencies  to  possess  and  administer  certain  noncontrolled  prescrip- 
tion drugs  under  certain  conditions.  Public  Institutions,  Health  and 
Human  Services  Committee. 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates.  Ways 
and  Means  Committee. 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment.  Executive 
Departments  and  Administration  Committee. 

HB  513-FN-LOCAL,  authorizing  the  department  of  justice  to  hire  a 
special  investigator  to  be  funded  through  fees  paid  to  the  occupational 
regulatory  boards  and  commissions.  Judiciary  Committee. 

HB  577-FN,  altering  the  jurisdictional  boundaries  of  the  Northern 
Carroll  County  district  court  and  the  Plymouth-Lincoln  district  court. 
Judiciary  Committee. 

HB  587-FN,  permitting  department  heads  to  authorize  travel  expenses. 
Executive  Departments  and  Administrations  Committee. 

HB  598-FN,  relative  to  the  healthy  kids  act.  Public  Institutions,  Health 
and  Human  Services  Committee. 

HB  604-FN-LOCAL,  abolishing  the  Pittsfield  district  court.  Judiciary 
Committee. 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  con- 
sider and  support  the  recommendations  of  the  Northern  Forest  Lands 
Council  Study  Committee.  Environment  Committee. 

COMMITTEE  REPORTS 
CACR  10,  an  act  Relating  To:  the  governor's  veto  power.  Providing  That: 
the  governor  shall  have  line  item  reduction  and  line  item  veto  power  of 
items  in  any  bill  making  appropriations  of  money.  Executive  Depart- 
ments and  Administration  Committee.  Vote:  5-0.  Ought  to  pass  with 
amendment.  Senator  Colantuono  for  the  committee. 
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Amendment  to  CACR  10 

Amend  the  title  of  the  resolution  by  replacing  it  with  the  following: 
RELATING  TO:  the  governor's  veto  power. 

PROVIDING  THAT:  the  governor  shall  have  line  item  reduction  and 
line  item  veto  power  of  items  of  appropriation  in 
any  bill  making  appropriations  of  money. 

Amend  the  resolution  by  replacing  all  after  the  enacting  clause  with 
the  following: 

I.  That  part  second  of  the  constitution  be  amended  by  inserting  af- 
ter article  44  the  following  new  article: 

[Art.]  44-a.  [Line  Item  Veto  to  Appropriations  Bills.]  The  governor  shall 
have  the  power  to  disapprove  or  reduce  any  item  or  items  of  appropria- 
tions in  whole  or  in  part  of  any  bill  making  appropriations  of  money.  The 
part  or  parts  of  the  bill  approved  shall  be  the  law,  and  the  item  or  items 
of  appropriation  disapproved  shall  be  void,  unless  approved  according  to 
the  rules  and  limitations  prescribed  for  the  passage  of  other  bills  over 
the  executive  veto  on  an  item-by-item  basis. 

II.  That  the  above  amendment  proposed  to  the  constitution  be  sub- 
mitted to  the  qualified  voters  of  the  state  at  the  state  general  election  to 
be  held  in  November,  1996. 

III.  That  the  selectmen  of  all  towns,  cities,  wards  and  places  in  the 
state  are  directed  to  insert  in  their  warrants  for  the  said  1996  election 
an  article  to  the  following  effect:  To  decide  whether  the  amendments  of 
the  constitution  proposed  by  the  1995  session  of  the  general  court  shall 
be  approved. 

IV.  That  the  wording  of  the  question  put  to  the  qualified  voters  shall 
be: 

Are  you  in  favor  of  amending  the  Constitution  to  provide  the  gover- 
nor with  line  item  reduction  and  line  item  veto  power  of  items  of  appro- 
priations in  any  bill  making  appropriations  of  money? 

V.  That  the  secretary  of  state  shall  print  the  question  to  be  submit- 
ted on  a  separate  ballot  or  on  the  same  ballot  with  other  constitutional 
questions.  The  ballot  containing  the  question  shall  include  2  squares  next 
to  the  question  allowing  the  voter  to  vote  "Yes"  or  "No."  If  no  cross  is  made 
in  either  of  the  squares,  the  ballot  shall  not  be  counted  on  the  question. 
The  outside  of  the  ballot  shall  be  the  same  as  the  regular  official  ballot 
except  that  the  words  "Questions  Relating  to  Constitutional  Amendments 
proposed  by  the  1995  General  Court"  shall  be  printed  in  bold  type  at  the 
top  of  the  ballot. 

VI.  That  if  the  proposed  amendment  is  approved  by  2/3  of  those  vot- 
ing on  the  amendment,  it  becomes  effective  when  the  governor  proclaims 
its  adoption. 

AIVIENDED  ANALYSIS 
This  constitutional  amendment-concurrent  resolution  affords  the  gov- 
ernor line  item  reduction  and  line  item  veto  power  of  any  items  of  ap- 
propriations in  any  bill  which  makes  appropriations  of  money. 

SENATOR  COLANTUONO:  This  bill  allows  the  people  of  the  state  of 
New  Hampshire  the  opportunity  to  decide  whether  or  not  the  Governor 
shall  have  the  power  to  disapprove  or  reduce  any  items  of  appropriations 
in  whole  or  in  part  of  any  bill  making  appropriations  of  money.  This  is 
commonly  referred  to  as  the  line  item  veto,  something  that  43  other  state 
governors  have  and  something  in  which  the  President  of  the  United 
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States  is  about  to  be  given  by  the  Congress.  The  committee  on  a  bi  par- 
tisan basis,  unanimously  approved  the  recommendation  of  ought  to  pass 
as  amended.  The  amendment  to  the  resolution,  adds  language  that  is 
intended  to  clarify  the  power.  The  amendment  makes  it  clear  that  the 
power  granted  would  be  only  for  money  appropriated  and  the  governor 
would  not  be  able  to  adjust  language  to  change  the  intent  of  legislation. 
Thank  you. 

SENATOR  SHAHEEN:  I  have  been  involved  in  a  debate  on  this  issue 
once  before  in  my  time  at  the  state  senate.  I  went  back  and  pulled  out 
from  the  Senate  Journal  a  discussion  from  that  debate  which  I  thought 
would  be  instructive  for  us  today.  I  am  going  to  read  you  a  section  from 
Ed  Dupont's  testimony  on  the  line  item  veto  from  when  he  was  Senate 
President.  This  is  an  issue  that  he  felt  strongly  enough  to  come  down  out 
of  the  Chair  to  stand  on  the  floor  to  talk  about.  I  am  going  to  read  a  por- 
tion of  this  verbatim,  "We  talked  about  that  bill,"  I  am  dropping  the  first 
part  of  the  sentence,  so  he  is  referring  to  the  bill,  "was  the  ability  of  this 
citizenship  legislature  to  make  good  decisions  for  the  state  of  New  Hamp- 
shire. What  you  have  before  you  is  a  piece  of  legislation  that  will  weaken 
the  effectiveness  of  this  legislature."  He  goes  on  to  talk  about  the  fact  that 
he  had  served  for  four  years  on  Finance  and  he  also  served  on  the  Fiscal 
Committee.  He  says,  "I  speak  with  some  expertise  about  the  state  of  New 
Hampshire's  budget.  One  of  the  things  that  always  comes  through  loud 
and  clear  about  this  process,  is  that  if  a  governor  wants  to  participate  in 
the  process,  he  can  participate.  The  process  that  we  have  forces  the  gov- 
ernor to  come  out  of  his  office  and  work  with  us.  You  may  ask  why  that 
is  so  important;  during  the  Sununu  days,  he  was  accused  of  running  the 
Senate  and  running  the  legislature,  but  we  always  knew  where  the  Gov- 
ernor was.  We  always  knew  that  if  there  were  an  issue  of  public  policy, 
ultimately,  we  all  got  dragged  into  his  office  to  talk  about  it.  That  is  the 
important  part  of  bringing  a  governor  into  this  process  because  he  is 
management.  He  or  she  is  the  individual,  if  we  ever  get  to  that  point,  the 
person  who  takes  the  policy  that  we  pass  in  this  body,  and  makes  it  work, 
particularly  as  it  applies  to  how  our  state  government  runs."  I  mention 
that  because  I  think  that  this  is  a  particularly  important  part,  he  says, 
"a  good  governor  doesn't  need  this.  A  good  governor  will  come  out  of  his 
office  and  work  with  the  legislature  in  dealing  with  this  budget,  because 
in  the  end,  what  we  are  dealing  with,  when  we  go  through  the  appropri- 
ating process,  is  a  budget  that  has  been  put  forward  by  the  Governor's 
office."  This  was  taken  directly  from  the  Senate  debate  in  1991  when  this 
issue  came  up  before.  I  don't  think  that  the  situation  has  changed  since 
1991.  I  think  that  it  was  bad  legislation  then,  it's  bad  legislation  now. 
The  House  has  already  indicated  that  they  don't  support  it.  I  think  that 
regardless  of  what  we  do,  whatever  that  we  send  to  the  House  is,  hope- 
fully, going  to  be  killed.  I  urge  my  colleagues  to  consider  that  as  we  vote 
on  this  bill. 

SENATOR  PIGNATELLI:  I  am  not  going  to  vote  for  this  CACR.  I  don't 
think  that  we  need  this  in  New  Hampshire.  It  is  our  prerogative  and  our 
responsibility  to  put  forth  a  budget,  that  is  what  the  legislature  does.  I 
speak  from  my  experience  on  the  Budget  Committee  when  I  was  in  the 
House.  The  Governor  will  maintain  the  power  to  veto  the  entire  budget 
should  he  choose,  and  as  a  matter  of  fact,  that  is  what  he  did  with  the 
Capital  Budget  last  year  or  the  year  before  when  he  felt  that  there  was 
something  in  the  Capital  Budget  that  he  didn't  support.  But  to  me,  if  this 
legislation  passes,  and  the  people  vote  to  give  the  Governor  a  line  item 
veto,  there  is  really  no  point  for  the  legislature  to  meet  to  set  forth  a 
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budget.  You  might  as  well  just  give  the  Governor  that  power.  Another 
reason  why  we  don't  need  this  line  item  veto  is  that  we  balance  our  bud- 
get every  year.  We  are  not  like  the  Federal  Government.  We  have  to  have 
a  balanced  budget.  So  I  feel  that  this  is  unnecessary  legislation.  It  is  ill 
thought  of,  and  I  urge  the  Senate  not  to  pass  it.  Thank  you. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  rise 
in  opposition  to  CACR  10.  This  past  weekend  I  watched  channel  16  on 
television  and  I  saw  all  of  the  smiling  faces  on  there  and  I  listened  to 
every  one  of  the  speakers  come  up  on  the  rostrum  and  say  what  a  model 
state  that  we  are.  What  a  wonderful  state  we  run.  I  agree  with  them.  In 
the  12  budgets  that  I  have  sat  through,  we  have  balanced  them.  I  am 
always  reminded  of  the  words  that  people  can  suggest  on  the  executive 
branch  of  government,  the  legislature  appropriates.  We  have  done  a  very 
good  job  in  this  state  according  to  all  of  the  people  who  came  to  our  state 
last  week.  We  are  a  model  in  this  country.  I  don't  believe  that  we  have  to 
send  this  back  to  the  people,  because  I  think  that  the  people  have  spo- 
ken. They  want  us  to  be  a  legislature,  all  424  of  us  to  make  decisions  here, 
and  we  should  make  them.  I  don't  think  that  the  one  person,  just  because 
he  sits  in  the  corner  office,  should  have  that  kind  of  power  over  424  of 
us  who  represent  that  many  people.  Truthfully,  this  is  wrong.  It  doesn't 
belong  here  in  New  Hampshire.  I  would  hope  that  you  would  think  about 
this  because  maybe  we  should  go  home,  I  don't  know.  Maybe  we  should 
abdicate  our  responsibilities  to  the  corner  office  and  not  come  here  at  all 
and  let  him  do  it.  That  would  be  wrong  and  that  is  why  I  am  standing 
on  this  floor  today,  to  tell  you  that  it  is  wrong.  I  don't  want  to  put  that 
kind  of  power  in  the  hands  of  one  person.  A  lot  of  hard  work  goes  into 
the  budget  process,  hard,  hard  work.  Everyone's  mind  is  put  together.  I 
think  that  we  should  cherish  that  in  this  state  and  we  also  should  pro- 
tect it  in  this  state.  So  I  ask  you  to  vote  against  this.  The  House  has  al- 
ready spoken  and  now  I  hope  that  the  Senate  will.  Thank  you. 

Amendment  adopted. 

SENATOR  COHEN:  Senator  Shaheen,  just  for  informational  purposes, 
that  this  issue  came  before  the  Senate  in  1991,  could  you  tell  us  how  the 
Senate  voted  back  then,  the  same  body? 

SENATOR  SHAHEEN:  I  can.  In  1991  five  Senators  supported  the  line 
item  veto.  Senators  Heath,  Currier,  Bass,  Colantuono  and  Humphrey. 
Seventeen  Senators  opposed  the  line  item  veto.  Senators  Oleson,  W  King, 
Eraser,  Hough,  Dupont,  Disnard,  Roberge,  Pressly,  Nelson,  McLane, 
Podles,  J.  King,  Russman,  Shaheen,  Delahunty,  Hollingworth  and  Cohen. 

SENATOR  COHEN:  Thank  you,  Senator  Shaheen. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Colantuono. 

Seconded  by  Senator  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Larsen,  Podles,  Barnes,  Russman,  Danais,  Delahunty, 
Keough. 

The  following  Senators  voted  No:  Blaisdell,  Pignatelli,  J.  King,  Shaheen, 
Cohen. 

Yeas:  19  -  Nays:  5. 

Ordered  to  third  reading  by  the  necessary  3/5  majority. 
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CACR  9,  Relating  To:  returning  annual  legislative  sessions  to  biennial 
legislative  sessions.  Providing  That:  the  general  court  shall  meet  bien- 
nially. Public  Affairs  Committee.  Vote:  3-1.  Ought  to  pass.  Senator 
Rubens  for  the  committee. 

SENATOR  RUBENS:  CACR  9  replaces  a  referendum  question  on  the 
November  1996  ballot  which  if  passed  by  2/3  of  the  voters,  would  return 
the  General  Court  to  biennial  sessions.  The  November  election  illustrated 
that  voters  want  a  leaner  more  efficient  form  of  government  and  return- 
ing the  New  Hampshire  legislature  to  sessions  every  two  years  is  a  vi- 
able means  of  achieving  this  goal.  Annual  sessions  since  they  have  be- 
come effective  in  1985  have  been  dragged  out  due  to  unnecessary  and 
repetitive  legislation  at  high  costs  to  the  taxpayers  of  this  state.  New 
Hampshire's  General  Court  is  unique  in  that  it  remains  a  part  time  citi- 
zen legislature.  There  are  many  who  would  like  to  serve  but  are  unable 
to  do  so  as  long  as  the  legislature  meets  every  year.  Returning  to  bien- 
nial sessions  would  help  preserve  this  ideal.  Lastly,  the  decision  of 
whether  or  not  the  legislature  should  meet  yearly  or  every  two  years, 
should  be  given  to  the  voters  of  this  state.  They  have  spoken  before  and 
their  message  in  November  of  1996,  whether  it  be  biennial  sessions  or 
annual  sessions,  will  set  a  new  direction  for  the  state's  legislation.  The 
committee  urges  you  to  pass  CACR  9  and  put  the  ultimate  decision  into 
the  hands  of  the  electorate.  By  the  way,  just  to  let  you  know,  that  I,  myself 
as  a  voter  out  there  in  the  real  world,  would  not  vote  for  this  because  I 
believe  that  the  workload  is  higher  than  it  was  10  years  ago,  but  I  do 
strongly  believe  that  the  voters  should  have  the  opportunity  to  revisit 
this  question  themselves.  I  accede  to  the  voters  of  the  state;  and  there- 
fore, I  support  this  legislation. 

SENATOR  COHEN:  You  mentioned  listening  to  the  public  and  believ- 
ing in  the  decision  of  the  public,  the  public  has  had  this  issue  before  them 
many,  many  times.  And  each  time,  they  have  voted  to  retain  annual  ses- 
sions. Why  don't  we  just  listen  to  what  the  public  has  already  said  on  this. 
They  have  stated,  again,  and  again  and  again.  Why  can't  we  just  hear 
them?  Why  do  we  need  to  go  through  this  expensive  process  again? 

SENATOR  RUBENS:  I  think  the  nature  of  the  question  has  changed 
since  the  last  time  that  it  was  visited.  The  environment  size  and  scope 
of  the  legislature  is  different  than  it  was  last  go  around. 

SENATOR  J.  KING:  First  of  all,  I  would  like  to  ask  a  question.  What  is 
happening?  Why  don't  we  just  say,  get  rid  of  the  legislature  and  go  home 
and  let  the  Governor  run  it,  the  Fiscal  Committee  run  it,  and  that  will 
be  the  least  amount  of  cost  there  is  to  the  state,  but  it  is  not  the  right 
thing  to  do.  When  you  talk  about  the  cost  of  this  legislature,  we  have  424 
people  here  and  they  get  $100  dollars  a  year.  There  isn't  much  cost  there. 
You  talk  about  making  too  many  bills,  well  while  they're  up  here,  that  is 
their  job.  If  their  constituents  want  to  put  a  bill  in,  they  will  put  a  bill 
in.  If  they  have  a  reason  for  putting  it  in,  they  will  put  it  in.  Are  you  going 
to  stop  that?  Are  you  going  to  give  the  Governor  the  veto  power.  You  are 
going  to  cut  the  systems  down?  Right  now,  as  the  legislature  stands,  only 
50  percent  of  the  two  years  is  spent  up  here.  If  this  goes  through,  there 
will  be  25  percent  or  less  of  your  time  spent  up  here.  What  are  we  afraid 
of,  what  are  we  trying  to  do?  Don't  ever  give  your  power  away.  Never.  And 
by  God,  if  you  do  this,  and  I  am  not  so  afraid  of  going  out  there,  but  I 
don't  even  think  that  we  should  be  wasting  the  money.  If  you're  concerned 
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about  wasting  the  money  up  here,  it  is  going  to  be  a  cost  of  money  on  the 
locals  and  everybody  else  to  put  that  out  there.  We  don't  need  it.  I  be- 
lieve to  holding  onto  the  power  that  the  legislature  has.  Don't  ever,  ever, 
give  it  away,  please. 

SENATOR  SHAHEEN:  I  would  like  to  echo  my  colleagues  in  saying  that 
I  think  that  the  constituents  in  my  district  elected  me  to  come  to  Con- 
cord to  represent  their  interest.  They  didn't  elect  me  to  come  to  Concord 
to  turn  their  interest  over  to  the  Fiscal  Committee  or  the  executive 
branch.  Since  1966  the  voters  of  this  state  have  voted  on  this  question 
four  times.  In  1984  each  time  that  it  has  passed  with  over  66  percent  of 
the  vote.  In  1984  the  question  passed  with  a  margin  of  74.3  percent.  That 
is  25,342  more  voters  than  it  needed  to  adopt  annual  sessions.  The  vot- 
ers in  Strafford  County,  which  I  represent,  adopted  it  with  88.4  percent 
of  the  vote.  There  are  those  people  who  say,  'well  because  we  are  in  an- 
nual sessions,  we  introduce  more  bills  than  we  did  when  we  were  in  bi- 
ennial session.'  In  fact,  that  is  not  the  case.  In  the  1995  session,  there 
have  been  772  bills  introduced  in  the  House  and  the  Senate.  In  the  1975 
session,  which  was  a  biennial  session,  there  were  1,547  bills  introduced. 
There  are  those  who  say  that  because  we  are  in  annual  sessions  we  are 
here  more  days  of  the  year  than  we  would  be  if  we  were  in  biennial  ses- 
sions. Again,  that  is  not  the  case.  In  1992  which  was  the  last  date  that  I 
could  get  information  for,  we  had  61  session  days.  In  1982,  which  was 
before  annual  sessions  were  passed.  We  had  62  session  days.  It  is  very 
clear  as  Senator  Rubens  said,  that  there  is  too  much  work  for  this  legis- 
lature only  to  meet  biennially.  So  what  happened  in  the  period  of  ten 
years  before  we  went  to  annual  sessions  is  that  we  had  special  sessions 
almost  every  year.  What  good  does  it  do  us  to  go  back  to  biennial  sessions, 
to  only  have  the  special  session?  The  fact  is,  the  events  and  modern  times 
are  moving  so  fast,  and  the  issues  are  so  technical,  that  it  is  critical  for 
this  legislature  to  be  here  on  an  annual  basis.  If  we  want  to  cut  down  on 
the  work  of  the  legislature,  then  what  we  ought  to  do  is  to  be  looking  at 
some  reforms  which  will  make  it  more  efficient  in  its  operation.  I  mean, 
I  would  certainly  support  those  who  say,  'why  do  any  study  bills  in  the 
second  year  of  the  session?'  I  certainly  support  the  change  that  we  made 
this  year  which  said  that  we  shouldn't  re-introduce  a  bill  that  has  been 
defeated  in  the  first  year  of  the  session.  Those  are  the  kind  of  reforms 
that  we  ought  to  look  at.  We  shouldn't  be  looking  at  going  back  on  what 
the  people  of  this  state  have  already  spoken  to  at  least  four  times  in  the 
last  30  years.  It  makes  no  sense.  I  mean,  for  those  people  that  don't  want 
to  be  here,  don't  run  next  time.  You  know,  I  assume  that  we  all  ran  be- 
cause we  want  to  represent  the  interest  of  our  districts.  If  you  don't  want 
to  do  that,  if  you  don't  want  to  be  here,  that  is  easy  to  fix,  don't  run. 

SENATOR  BLAISDELL:  If  you  want  to  give  your  power  to  the  executive 
branch  or  the  department  heads,  be  my  guest.  Give  it  to  the  Fiscal  Com- 
mittee and  let  them  make  the  big  decisions.  I  can  name  you  three  or  four 
or  five  projects  in  this  room  that  wouldn't  be  on  line  right  now,  maybe 
including  the  Sunapee  sewer  project  that  was  passed  in  the  second  ses- 
sion in  the  legislature.  I  remember  when  Representative  Rodeschin  came 
to  me  at  that  time,  because  it  was  an  emergency  piece  of  legislation.  It 
is  wrong  what  you're  doing.  You  are  abdicting  your  responsibilities.  We 
can  run  this  thing  the  way  that  it  should  be.  Don't  put  in  so  many  bills. 
Don't  run  if  you  don't  want  to,  but  I  think  that  the  people  have  spoken. 
Don't  give  the  responsibility  to  running  this  legislature  to  10  members 
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of  the  legislature,  five  fi'om  the  House  and  five  from  the  Senate.  Don't 
do  that,  it  is  wrong.  Don't  give  the  department  heads  the  right  to  run 
roughshod  over  you  after  you  leave  here. 

Adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Wheeler. 

Seconded  by  Senator  Colantuono. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

Yeas:  18  -  Nays:  6. 

Ordered  to  third  reading  by  the  necessary  3/5  majority. 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Barnes,  I  have  just 
received  a  note  from  the  hospital  stating  that  your  time  is  up  here  and 
they  would  like  to  have  you  return.  I  am  serious.  The  administrator  has 
just  faxed  me  a  note.  I  will  ask  the  Sergeant-At-Arms  to  assist  you  or  your 
family  may.  Thank  you  very  much  for  your  day.  You  were  a  big  help. 

SENATOR  BARNES:  Mr.  President,  with  all  due  respect,  the  warden 
gave  me  two  hours  and  the  two  hours  is  almost  up. 

SENATOR  DELAHUNTY  (In  the  Chair):  That  is  what  they  said,  Sena- 
tor, and  I  take  my  responsibility  seriously.  Had  I  not  taken  them  seri- 
ously, you  would  not  be  here  today.  So  please  do  as  I  ask  and  go  back  to 
the  hospital.  It  was  a  pleasure  having  you  and  we  look  forward  to  work- 
ing with  you,  so  please  go  now. 

SENATOR  BARNES:  I  would  like  to  use  my  rule  #44,  please? 

SENATOR  DELAHUNTY  (In  the  Chair):  I  beg  your  pardon,  yes,  I  am 
sorry.  I  apologize,  you  did  request  that  before  you  left.  But  would  you 
please  sit  down  to  do  it.  Senator  Barnes  had  requested  to  do  a  rule  #44, 
so  I  would  like  to  give  him  the  opportunity  to  do  that.  It  is  very  impor- 
tant that  he  get  back  to  the  hospital.  His  time  is  running  quick,  so  we 
will  recognize  Senator  Barnes  for  a  brief  remark. 

SENATOR  BARNES  (Rule  #44):  Brief  remark.  You  have  used  that  word 
several  times  today.  Senator. 

SENATOR  DELAHUNTY  (In  the  Chair):  It  hasn't  worked  yet,  Senator, 
and  for  some  reason,  I  don't  think  that  it  is  going  to  work  now. 

SENATOR  BARNES:  It  must  have  been  the  last  two  years  that  I  have 
spent  with  you.  All  serious  now  and  I  am  not  a  very  serious  guy  most  of 
the  time  as  most  of  you  know.  What  I  want  to  say  to  you  is  that  I  and  my 
family  certainly  appreciate  all  of  the  help  and  support  that  came  from 
within  this  Chamber.  All  of  the  funny  cards,  the  funny  comments  and  all 
of  the  serious  comments.  Trust  me,  there  were  places  for  both.  I  have 
never  been  so  scared  in  my  life.  The  last  time  that  I  was  so  scared,  it  was 
when  the  Chinese  army  was  trying  to  do  away  with  me  back  in  1951.  This 
time  a  little  bug  in  my  system  tried  to  do  away  with  me.  I  had  a  106 
degree  temperature  and  five  days  out  of  my  life,  I  don't  know  where  the 
hell  that  they  went  and  I  don't  know  whether  I  got  divorced  or  had  a  baby 
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or  if  I  ran  for  governor  for  the  state  of  New  Hampshire  or  what.  It  is  kind 
of  a  weird  feeling  to  have  five  days  disappear  out  of  your  life.  But  I  want 
all  of  you  to  know,  and  I  don't  know  how  it  all  started,  but  I  read  it  in 
the  paper  and  I  heard  it  from  several  places  that  several  churches 
throughout  the  state  of  New  Hampshire  had  mentioned  me  and  my 
health  the  last  two  Sunday  services.  For  that,  I  am  very,  very  grateful. 
I,  as  those  of  you  that  know  me,  joke  around  a  lot.  I  am  not  known  as  a 
very  religious  person.  I  am  a  member  of  the  Episcopal  Church  and  I  broke 
with  the  church  in  1967.  The  church  and  I  had  some  disagreements  on  a 
certain  conflict  that  was  going  on.  I  hadn't  taken  communion  in  my 
church  since  1967.  Am  I  proud  of  that?  No,  I  am  not  proud  of  it.  But  I 
will  tell  you  that  this  past  Sunday,  a  fellow  by  the  name  of  Reverend 
Jones,  who  you  all  know,  came  over  and  gave  me  communion  at  the  hos- 
pital. He  has  been  over  there  two  days  a  week,  three  days  a  week,  help- 
ing my  family  through  the  trouble  that  they  were  having  when  they  didn't 
know  whether  I  was  going  to  cause  them  grief  or  disappear.  The  only 
problem  with  it  is,  that  I  used  to  remember  communion,  that  there  used 
to  be  wine;  and  he  didn't  have  any  wine,  he  just  had  a  wafer  with  him. 
Apparently  I  have  to  go  to  the  real  church  to  get  the  wine  and  the  wafer. 
I  had  forgotten  that  part  of  the  service.  There  was  no  blood,  there  was 
just  the  body  there.  But,  I  wanted  to  tell  you  that  I  believe  in  God  now, 
like  I  never  believed  before.  That  is  a  figure  of  speech.  Thank  you  all  for 
your  prayers  and  your  help.  Cause  damn  it  all,  I  was  scared;  and  if  I  get 
scared  like  that  again,  I  think  that  I  will  end  up  going  back  to  meeting 
with  my  mom  and  dad.  Thanks  so  much.  Thanks  for  letting  me  come  in 
today,  Mr.  President.  I  know  that  you  didn't  want  me  to  come  in  because 
you  figured  that  I  would  screw  things  up.  And  I  would  also  like  to  say 
that  you  sure  as  hell  looked  terrible  up  there  that  Thursday.  You  look  a 
lot  better  and  I  am  happy  to  see  you  looking  better. 

SENATOR  DELAHUNTY  (In  the  Chair):  I  will  tell  you  that  the  note  that 
I  recieved  this  morning,  that  even  though  Senator  Barnes  is  out  of  ICU, 
and  I  think  is  allowed  to  have  visitors,  that  it  is  requested  from  the  family 
that  they  be  programmed  and  I  am  not  sure  through  who  yet.  They  re- 
quested that  they  have  a  little  bit  of  time  to  get  back  with  Jack  and  maybe 
it  would  be  best  for  two  or  three  days  to  let  them  enjoy  the  family  and 
then  we  will  have  a  better  reading  on  when  he  can  take  visitors  either 
at  the  hospital  or  my  understanding  is  that  he  may  be  home  very  shortly. 
So  that  may  be  the  best  place  for  some  of  you  to  pay  your  respects. 

SB  13,  an  act  deleting  the  bank  commissioner's  authority  to  adopt  rules 
regarding  the  conversion  of  credit  unions  from  mutual  to  stock  form. 
Banks  Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator 
Shaheen  for  the  committee. 

1357L 

Amendment  to  SB  13 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Mutual  to  Stock  Conversions.  Amend  RSA  394-A:10  to  read  as  fol- 
lows: 

394-A:10  Charter  Conversions.  As  part  of  the  authority  granted  under 
this  chapter,  the  commissioner  shall  adopt  rules,  pursuant  to  RSA  541- 
A,  permitting  the  conversion  of  the  charter  of  any  bank[,]  or  association 
[or  credit  union]  into  any  other  type  of  charter  available  under  state  law 
for  a  bank,  association  or  credit  union,  including  a  conversion  of  a  char- 
ter from  mutual  to  stock  form. 
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2  Applicability.  This  act  shall  not  apply  to  any  state-chartered  credit 
union  which  has  filed  an  application  with  federal  or  state  regulatory 
authorities  to  convert  or  reorganize  from  a  state-chartered  credit  union 
into  any  other  form  of  federal  or  state  bank  or  savings  association  char- 
ter prior  to  the  effective  date  of  the  act.  Prior  to  the  effective  date  of  this 
act,  any  reorganization  involving  a  dissolution  of  a  state-chartered  credit 
union  under  RSA  394-B:51  and  394-B:52  and  the  transfer  of  its  assets, 
liabilities  and  net  worth  to  a  state  or  federally  chartered  bank  or  sav- 
ings association  organized  for  the  purpose  of  the  reorganization  shall  be 
permitted. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  SHAHEEN:  What  SB  13  does  is  to  change  the  current  law 
which  authorizes  the  Bank  Commissioner  to  adopt  rules  permitting  any 
bank  to  convert  its  charter  to  a  credit  union  and  any,  credit  union  to  con- 
vert to  a  bank.  This  bill  removes  the  commissioner's  authority  to  adopt 
rules  permitting  a  credit  union  to  convert  to  a  bank  charter.  This  bill  as 
amended  allows  the  pending  conversion  of  AWANE,  which  is  the  name 
of  a  credit  union,  over  in  the  Keene  area,  am  I  correct.  Senator  Blaisdell? 

SENATOR  BLAISDELL:  It  is  over  in  Senator  Wheeler's  area. 

SENATOR  SHAHEEN:  Gee,  Senator  Wheeler,  if  I  had  known  that,  I 
might  have  changed  my  vote.  Just  kidding,  just  kidding. 

SENATOR  BLAISDELL:  I  didn't  tell  her  before  today. 

SENATOR  SHAHEEN:  I  have  been  duped. 

SENATOR  WHEELER:  I  really  know  that  I  am  loved  here. 

SENATOR  SHAHEEN:  It  allows  them  to  change  to  a  federally  chartered 
savings  bank.  It  is  my  understanding  that  the  legislation  would  only 
affect  that  particular  credit  union,  which  is  the  only  one  that  is  inter- 
ested in  doing  that.  I  would  urge  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SENATOR  DELAHUNTY  (In  the  Chair):  The  Chair  recognizes  the  fact 
that  Senate  Finance  is  in  joint  hearings  with  House  Finance,  and  they 
are  leaving  now  to  continue  those  hearings.  We  will  address  the  issue,  if 
we  have  a  roll  call,  we  will  then  send  for  you.  Thank  you. 

SB  56-FN,  an  act  allowing  licensed  small  lenders  to  provide  copies  of  loan 
documents  marked  "paid  in  full"  or  "cancelled"  upon  full  repayment  of 
closed-end  loans.  Banks  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Danais  for  the  committee. 

1197L 

Amendment  to  SB  56-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

allowing  lenders  to  provide  copies  of  loan  documents  marked 

"paid  in  full"  or  "cancelled"  upon  full 

repayment  of  closed-end  loans. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 
2  New  Paragraph;  First  Mortgage  Loans;  Copies  Permitted.  Amend 
RSA397-A:15  by  inserting  after  paragraph  VI  the  following  new  para- 
graph: 
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VII.  Upon  payment  in  full  of  the  outstanding  principal,  interest  and 
other  charges  due  on  a  first  mortgage  loan,  the  holder  shall  mark  plainly 
the  note  or  a  copy  thereof  with  the  words  "PAID  IN  FULL"  or  "CAN- 
CELLED" and  release  or  provide  the  borrower  evidence  to  release  any 
mortgage  or  security  instrument  no  longer  securing  any  indebtedness  to 
the  holder. 

3  New  Paragraph;  Second  Mortgage  Loans;  Copies  Permitted.  Amend 
RSA  398-A:2  by  inserting  after  paragraph  VI  the  following  new  para- 
graph: 

VII.  Upon  payment  in  full  of  the  outstanding  principal,  interest  and 
other  charges  due  on  a  second  mortgage  loan,  the  holder  shall  mark 
plainly  the  note  or  a  copy  thereof  with  the  words  "PAID  IN  FULL"  or 
"CANCELLED"  and  release  or  provide  the  borrower  evidence  to  release 
any  mortgage  or  security  instrument  no  longer  securing  any  indebted- 
ness to  the  holder. 

4  New  Section;  Bank  Loans;  Copies  Permitted.  Amend  RSA  384  by 
inserting  after  section  16-f  the  following  new  section: 

384:16-g  Payment  of  Note.  Upon  payment  in  full  of  the  outstanding 
principal,  interest  and  other  charges  due  on  any  loan  made  by  any  bank 
or  subsidiary,  the  bank  or  subsidiary,  or  the  assignee  or  successor  in  in- 
terest thereto,  if  any,  shall  mark  plainly  the  note  or  a  copy  thereof  with 
the  words  "PAID  IN  FULL"  or  "CANCELLED"  and  release  or  provide  the 
borrower  evidence  to  release  any  mortgage  or  security  instrument  no 
longer  securing  any  indebtedness  to  the  bank  or  subsidiary,  or  the  as- 
signee or  successor  in  interest  thereto,  if  any. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 
This  bill  allows  a  lender,  upon  full  repayment  of  a  loan,  to  provide  a 
borrower  with  either  the  originals  or  copies  of  every  note  or  other  docu- 
ment evidencing  indebtedness  marked  "paid  in  full"  or  "cancelled".  Cur- 
rently, the  lender  must  provide  the  originals  to  the  borrower. 

SENATOR  DANAIS:  SB  56  will  allow  a  lender  to  provide  a  borrower  with 
either  an  original  or  copies  of  every  noted  document  evidencing  indebt- 
edness marked  "paid  in  full"  or  "canceled"  upon  the  payment  in  full  of  a 
closed-end  loan.  Presently,  the  lender  must  provide  a  borrower  with  the 
originals.  As  technology  progresses  and  digital  imaging  advances,  the 
ability  to  produce  and  store  these  copies  has  become  far  more  efficient. 
SB  56  will  permit  optical  or  other  electronically  reproduced  documents 
to  be  substituted  for  the  original  note,  security  agreement  or  other  evi- 
dence in  indebtedness.  The  amendment  to  SB  56  includes  banks  for  this 
reproduction  process.  The  Banks  Committee  recommends  ought  to  pass 
as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  78,  an  act  relative  to  funeral  directors'  burial  plan  funds.  Banks  Com- 
mittee. Vote:  3-0.  Ought  to  pass.  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  Over  the  past  several  years,  there  has  been  a 
large  percentage  increase  in  prearranged  prefunded  funerals.  This  bill 
would  provide  a  greater  selection  of  preinvestments  of  those  funds,  and 
it  helps  to  update  the  current  statute.  The  Banks  Committee  recommends 
ought  to  pass. 
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Adopted. 

Ordered  to  third  reading. 

SB  140-FN,  an  act  relative  to  the  investment  of  public  funds.  Banks 
Committee.  Vote:  4-0.  Inexpedient  to  legislate.  Senator  Eraser  for  the 
committee. 

SENATOR  ERASER:  Mr.  President  and  members  of  the  Senate,  I  had  the 
honor  of  sponsoring  the  bill  back  in  the  late  1980's  that  created  the  pool 
investments  for  cities  and  towns.  The  recommendation  of  the  treasurer 
that  we  broaden  the  authority,  if  you  will,  of  the  managers  of  those  funds, 
to  invest  in  things  that  weren't  limited  by  the  original  legislation.  As  you 
all  know.  Treasurer  Thomas  has  been  out  ill  for  quite  some  time.  Because 
of  what  happened  in  Orange  county,  California,  where  there  was  very 
liberal  authority  by  a  managing  investments  fund  out  there,  the  Orange 
county  is  now  broke.  There  was  absolutely  no  support  for  this  bill  at  the 
hearing.  We  would  urge  that  the  Senate  adopt  our  recommendation  of 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  Senate  Rule  22(a)  be  so  far  suspended 
as  to  allow  SJR  2  to  be  Re-referred  to  committee. 

Recess. 

Out  of  recess. 

SJR  2,  an  act  urging  the  New  Hampshire  public  utilities  commission  to 
urge  the  Federal  Energy  Regulatory  Commission  to  favorably  consider 
certain  privately  owned  electric  utilities.  Executive  Departments  and 
Administration  Committee.  Vote:  5-0.  Interim  study.  Senator  Colantuono 
for  the  committee. 

SENATOR  COLANTUONO:  Mr.  President,  in  order  to  save  time,  I  would 
just  like  to  report  that  SJR  2  and  SB  47  and  SB  48  and  SB  49  which  I 
am  reporting  out  as  re-referred  bills  are  all  being  re-referred  to  the  com- 
mittee for  the  same  reason,  which  is  that  the  topic  matters  of  those  bills 
are  all  being  covered  by  a  study  committee  bill,  SB  168. 

SENATOR  DELAHUNTY  (In  the  Chair):  If  there  isn't  any  objection,  we 
will  deal  with  these  four  bills  as  one  block. 

SENATOR  SHAHEEN:  I  certainly  appreciate  the  committees  looking  at 
re-referring  these  bills  since  they  came  out  of  the  committee  with  an 
interim  study  recommendation.  But  I  think  that  by  re-referring  them, 
the  Senate  puts  off  vital  action  on  restructuring  in  the  electric  industry. 
The  fact  is,  that  at  this  point.  New  Hampshire  has  the  highest  cumula- 
tive electric  rates  in  the  country.  And  while  I  know  that  most  of  us  want 
to  maintain  our  status  as  first  in  the  nation  when  it  comes  to  the  primary, 
I  don't  think  that  that  applies  to  electric  rates.  I  think  that  it  is  critical 
in  terms  of  the  economic  future  of  this  state  and  in  terms  of  residential 
ratepayers,  for  us  to  begin  to  address  this  issue.  And  while  I  certainly 
support  Senator  Rubens'  task  force,  as  a  co-sponsor  of  that  legislation,  I 
think  that  it  is  critical  that  we  discuss  many  of  these  issues  in  a  delib- 
erative fashion.  I  also  think  that  not  only  can  we  begin  to  act  now,  but 
we  should  begin  to  act  now.  I  would  like  to  specifically  address  SB  47 
which  deals  with  special  contracts.  For  those  of  you  who  have  missed  the 
six  hours  of  hearings  last  Thursday,  one  of  the  things  that  you  may  have 
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read  about  is  the  fact  that  PubHc  Service  in  response  to  pressure  from 
the  large  industrial  users,  has  begun  to  provide  special  rates  for  those 
users.  In  going  back  to  look  at  the  rate  agreement  that  was  passed  in 
1989,  it  was  very  clear  that  the  legislature  at  that  time,  said  that  spe- 
cial rates  for  any  particular  class  of  customers  are  not  in  the  best  inter- 
est of  the  state  of  New  Hampshire.  That  is  a  clause  in  the  rate  agreement. 
It  specifically  prohibits  special  contracts  for  certain  customers.  Now  the 
way  that  has  gotten  around  at  this  point,  is  because  PSNH  says  that 
under  the  direction  from  the  PUC,  that  they  are  going  to  give  those  spe- 
cial contracts,  but  they  are  not  then  going  to  charge  the  rest  of  the  rate 
base  for  those  costs.  Well  I  applaud  that,  but  I  think  that  it  sets  up  two 
inherent  difficulties  with  the  process.  First  of  all,  if  you're  are  a  large 
user,  like  James  River,  like  Cabletron,  like  Lockheed  Sanders,  and  you 
have  got  lots  of  money  and  you  can  get  your  power  someplace  else,  and 
you  go  to  PSNH  and  negotiate  with  them  and  say  that  if  they  don't  give 
you  a  better  deal  on  this  power,  I  am  going  to  go  down  to  Massachussetts, 
and  I  am  going  to  put  my  meter  down  there  and  get  my  power  from  Mass 
Electric,  if  I  am  Lockheed  Sanders.  If  I  am  Cabletron,  I  am  going  to  go 
across  to  Maine  and  get  my  power  from  Central  Maine  Power  or  maybe 
I  am  going  to  generate  my  own  power.  But  unfortunately,  most  businesses 
in  this  state  can't  do  that.  I  have  got  one  of  the  largest  growers  of  roses, 
if  you  can  appreciate  that,  Mr.  President,  in  my  district  and  they  can't 
do  that.  Even  though  they  have  a  huge  electric  bill  because  they  don't 
have  the  option  of  going  someplace  for  their  power.  I  think  that  is  tre- 
mendously unfair  for  us  to  allow  that  to  happen.  The  second  problem  that 
I  think  it  sets  up  is,  that  maybe  the  PUC  says  that  right  now  you  can't 
recoup  those  costs  in  the  rest  of  the  rate  base.  But  what  happens  three 
years  from  now  when  the  rate  agreement  has  ended  and  they  have  got 
that  cost  that  they  are  going  to  want  to  pass  on  to  the  rest  of  the  cus- 
tomers? What  is  to  prevent  that  from  happening?  Are  we  to  assume  that 
the  PUC  is  going  to  again,  prohibit  that?  I  don't  think  that  we  can  wait 
that  long.  I  think  that  we  have  got  to  act  now,  and  that  is  what  SB  47 
would  have  done.  I  think  that  it  is  incumbent  on  us  as  a  legislature  to 
begin  to  address  this  issue.  There  are  people,  certainly  PSNH  and  NU 
who  would  like  to  see  us  postpone  restructuring  issues  as  long  as  pos- 
sible. I  think  that  there  are  other  members  of  the  current  establishment 
for  whom  it  is  their  benefit  to  preserve  the  status  quo.  Why  should  they 
do  anything  that  might  upset  one  particular  company?  But  I  don't  think 
that  that  is  in  our  benefit  as  a  legislature.  I  think  that  it  is  critical  for 
us  to  begin  to  look  at  the  problems  that  businesses  face  and  that  our 
ratepayers  face  in  our  own  individual  districts,  and  begin  to  address  the 
issue  now.  I  think  that  SB  47  would  have  done  that  relative  to  special 
contracts;  and  I  think  the  rest  of  those  pieces  of  legislation  would  have 
begun  to  set  in  process,  the  restructuring  that  needs  to  take  place  now 
in  New  Hampshire.  It  is  not  good  enough  for  us  to  do  nothing  but  talk 
for  the  next  two  years.  We  have  got  to  send  a  decisive  message  to  the 
businesses  out  there  and  to  the  average  person  that  we  are  going  to  do 
something  to  lower  their  electric  rates.  That  it  is  not  acceptable  for  New 
Hampshire  to  continue  to  have  the  highest  electric  rates  in  the  country. 
So  I  would  urge  my  colleagues  to  reconsider  the  decision  and  support 
those  four  pieces  of  legislation. 

Adopted. 

Senator  Colantuono  moved  to  re-refer  to  committee. 

Adopted. 

SJR  2  is  re-referred  to  committee. 
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SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  Senate  Rule  22(a)  be  so  far  suspended 
as  to  allow  Senate  Bill  47  to  be  Re-Referred  to  committee. 

SB  47,  an  act  relative  to  special  contracts  for  electrical  power  and  ser- 
vices. Executive  Departments  and  Administration  Committee.  Vote:  5- 
0.  Interim  study.  Senator  Colantuono  for  the  committee. 

Adopted. 

Senator  Colantuono  moved  to  re-refer  to  committee. 

Adopted. 

Re-referred  to  committee. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  Senate  Rule  22(a)  be  so  far  suspended 
as  to  allow  Senate  Bill  48  to  be  Re-Referred  to  committee. 

SB  48,  an  act  relative  to  retail  wheeling  of  electric  power.  Executive 
Departments  and  Administration  Committee.  Vote:  4-1.  Interim  study. 
Senator  Colantuono  for  the  committee. 

Adopted. 

Senator  Colantuono  moved  to  re-refer  to  committee. 

Adopted. 

Re-referred  to  committee. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  Senate  Rule  22(a)  be  so  far  suspended 
as  to  allow  Senate  Bill  49  to  be  Re-Referred  to  committee. 

SB  49,  an  act  expanding  the  requirements  for  information  to  be  included 
in  least  cost  energy  plans  submitted  by  electric  utilities  to  the  public 
utilities  commission.  Executive  Departments  and  Administration  Com- 
mittee. Vote:  5-0.  Interim  study.  Senator  Colantuono  for  the  committee. 

Adopted. 

Senator  Colantuono  moved  to  re-refer  to  committee. 

Adopted. 

Re-referred  to  committee. 

SB  38,  an  act  allowing  certain  technologists  to  administer  controlled 
drugs.  Executive  Departments  and  Administration  Committee.  Vote:  4-0. 

Inexpedient  to  legislate.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  SB  38  authorizes  certain  technologists  to  admin- 
ister controlled  drugs  under  the  supervision  of  a  physician.  The  bill  was 
really  written  as  a  problem  that  was  discovered  to  deal  with  the  prob- 
lem by  the  risk  manager  at  Mary  Hitchcock  Hospital.  The  committee  felt 
that  the  term  'technologists'  however,  in  the  bill  was  too  broad.  Outside 
of  the  particular  organization  that  was  seeking  this  legislation,  the  term 
'technologists'  could  lead  in  other  areas  to  technologists  administering 
controlled  drugs,  technologists  that  had  inadequate  training  and  super- 
vision. Therefore,  the  committee  recommends  that  this  bill  be  inexpedi- 
ent to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  82,  an  act  relative  to  appointments  to  state  boards  and  commissions. 
Executive  Departments  and  Administration  Committee.  Vote:  3-1.  Ought 
to  pass  with  amendment.  Senator  Larsen  for  the  committee. 

1212L 

Amendment  to  SB  82 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Chapter;  Appointments  to  Boards  and  Commissions.  Amend 
RSA  inserting  after  chapter  4-C  the  following  new  chapter: 

CHAPTER  4-D 

APPOINTMENTS  TO  BOARDS  AND  COMMISSIONS 

4-D:l  Application.  The  provisions  of  this  chapter  shall  apply  to  state 
boards  and  commissions  beginning  on  January  1,  1996. 
4-D:2  Appointment  of  Members. 

I.  Except  as  provided  in  paragraph  II,  and  notwithstanding  any  other 
provisions  of  law  to  the  contrary,  no  member  of  any  state  regulatory 
board,  advisory  board,  state  commission,  or  state  board  of  trustees  shall 
serve  for  more  than  10  consecutive  years  on  the  board,  commission,  or 
board  of  trustees,  without  an  intervening  number  of  years  equal  to  the 
member's  term,  during  which  the  member  shall  not  serve  on  the  same 
board,  commission,  or  board  of  trustees. 

II.  The  provisions  of  this  chapter  shall  not  apply  to  the  members  of 
any  state  regulatory  board,  advisory  board,  state  commission,  or  state 
board  of  trustees  who  are  full-time  employees  and  who  receive  an  annual 
salary  prescribed  by  RSA  94:l-a. 

AMENDED  ANALYSIS 

Beginning  on  January  1,  1996,  this  bill  provides  that  no  member  of  a 
state  regulatory  board,  advisory  board,  state  commission,  or  state  board 
of  trustees  shall  serve  for  more  than  10  consecutive  years  on  the  board, 
commission,  or  board  of  trustees,  without  an  intervening  number  of  years 
equal  to  the  member's  term,  during  which  the  member  shall  not  serve 
on  the  same  board,  commission,  or  board  of  trustees. 

The  provisions  of  the  act  do  not  apply  to  members  of  boards,  commis- 
sions, and  boards  of  trustees  who  are  full-time  employees  and  who  re- 
ceive an  annual  salary  prescribed  by  RSA  94:l-a. 

SENATOR  LARSEN:  Mr.  President,  I  defer  to  Senator  Rodeschin. 

SENATOR  RODESCHIN:  I  move  that  SB  82  be  recommitted  to  the  com- 
mittee because  of  additional  information. 

Adopted. 

SB  82  is  recommited. 

SB  168-FN-A,  an  act  establishing  a  task  force  to  examine  issues  related 
to  retail  wheeling.  Executive  Departments  and  Administrations  Commit- 
tee. Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the 
committee. 

1376L 

Amendment  to  SB  168-FN-A 

Amend  paragraph  II  of  section  1  of  the  bill  by  replacing  it  with  the 
following: 

II.  The  general  court  further  finds  that  New  Hampshire's  economy 
may  be  further  handicapped  if  it  lags  behind  other  states  in  considering 
retail  wheeling.  While  retail  wheeling  appears  to  be  a  highly  desirable 
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electricity  market  paradigm,  there  are  significant  uncertainties,  some 
unique  to  NewHampshire,  that  must  be  taken  into  account  when  deter- 
mining a  state  policy  for  retail  wheeling.  Therefore,  it  is  the  purpose  of 
this  act  to  provide  sufficient  information  to  legislators  so  that  they  may 
make  recommendations  to  the  general  court  regarding  legislation  for  the 
1996  session. 
Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Retail  Wheeling  Task  Force  Established;  Members.  There  is  hereby 
established  a  task  force  to  review  the  issue  of  retail  wheeling.  The  mem- 
bers of  the  task  force  shall  be  as  follows: 

I.  Five  senators,  appointed  by  the  president  of  the  senate,  at  least 
one  of  whom  shall  be  a  member  of  the  minority  party. 

II.  Five  house  members,  appointed  by  the  speaker  of  the  house,  at 
least  one  of  whom  shall  be  a  member  of  the  minority  party. 

Amend  the  bill  by  replacing  section  8  with  the  following: 
8  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  task  force  to  examine  issues  related  to  retail 
wheeling.  The  members  of  the  committee  shall  be  5  senators  and  5  house 
members.  The  task  force  would  be  required  to  submit  a  report  no  later 
than  Novemberl,  1995. 

SENATOR  RODESCHIN:  SB  168-FN-A,  establishes  a  task  force  to  ex- 
amine the  issues  related  to  retail  wheeling.  Retail  wheeling  of  electric- 
ity would  expand  competition  into  the  regulated  world  of  public  utilities, 
enabling  users  of  electricity  to  make  choices  of  who  they  will  purchase 
their  power  from.  Retail  wheeling  is  a  very  complex  and  important  is- 
sue and  requires  careful  study.  The  amendment  to  this  bill  removes  the 
presumption  that  the  task  force  should  propose  legislation  solely  for  re- 
tail wheeling  task  force  and  study  the  issues,  and  then  return  to  the 
General  Court  with  recommendations  based  on  the  information  gathered 
during  the  study.  It  also  dove  tails  the  PUC  business  round  table  that  is 
going  on  today.  In  addition,  the  amendment  adds  two  Senators  and  re- 
moves one  House  member  to  balance  the  task  force  between  the  Senate 
and  the  House,  and  it  makes  the  act  effective  upon  passage,  and  also  with 
an  FN.  I  recommend  that  it  goes  to  the  Committee  on  Finance. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  23,  an  act  limiting  the  liability  of  municipalities  operating  facilities 
for  skateboarding,  rollerblading  or  rollerskiing.  Insurance  Committee. 
Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Danais  for  the  com- 
mittee. 

1372L 

Amendment  to  SB  23 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 
1  New  Section;  Liability  Limited;  Municipalities  Operating  Facilities 
for  Skateboarding,  Rollerblading,  or  Rollerskiing.  Amend  RSA  507-B  by 
inserting  after  section  10  the  following  new  section: 

507-B:  11  Municipal  Facilities  for  Skateboarding,  Rollerblading,  or 
Rollerskiing.  Notwithstanding  any  other  provision  of  law,  no  city  or  town 
which  operates  a  recreational  facility  for  skateboarding,  rollerblading, 
or  rollerskiing  shall  be  liable  in  any  civil  action  or  proceeding  for  dam- 
ages resulting  from  any  injury  to  a  person  caused  by  any  act  or  omission 
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constituting  simple  or  ordinary  negligence  on  the  part  of  any  officer  or 
agent  of  such  city  or  town  in  the  maintenance  or  operation  of  any  such 
recreational  facility.  Every  such  city  or  town  shall,  however,  be  liable  in 
damages  for  gross  or  wanton  negligence  of  any  of  its  officers  or  agents 
in  the  maintenance  and  operation  of  such  recreational  facility. 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  DANAIS:  The  reason  for  SB  23  was  that  there  are  several 
municipalities  that  because  of  liability,  make  it  illegal  or  very  difficult 
for  people  to  have  recreation.  Senator  Russman  is  one  of  the  gentlemen 
whose  municipality  this  is  dealing  with,  so  I  am  going  to  defer  to  him. 

SENATOR  RUSSMAN:  Thank  you  very  much,  Senator  Danais.  As  a 
matter  of  fact,  I  am  sure  at  this  point  that  Senator  Lovejoy  could  tell  you 
about  the  problems  of  skateboarding,  better  than  I.  Given  that,  certainly 
the  practical  matter  that  has  happened  is  that  many  of  the  municipali- 
ties, most  of  them,  will  not  have  or  allow,  even  a  municipality  operating 
the  area  for  skateboarding  to  take  place.  A  lot  of  merchants  don't  like  it 
because  they  feel  that  it  is  disruptive  to  customers.  This  would  enable  a 
town,  if  they  so  chose,  to  have  a  municipal  skateboarding  area  without 
fear  of  liability,  and  it  would  be  a  'use  at  your  own  risk.'  Certainly  gross 
and  wanton  negligence  but  would  be  accepted  if  they  have  something 
grossly  wanton  and  that  is  negligent  in  the  set  up  of  that  area.  So  I  think 
that  most  municipalities,  matter  of  fact.  The  Municipal  Association  is  in 
favor  of  the  language,  and  it  will  help  them,  and  it  will  also  help  the  rec- 
reational groups.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  125-FN-LOCAL,  an  act  abolishing  the  New  Hampshire  retirement 
system  special  reserve  account.  Insurance  Committee.  Vote:  5-0.  Ought 
to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  changes  the  method  of  funding  additional 
benefits  for  members  of  the  New  Hampshire  Retirement  System  by 
amending  the  Retirement  Systems  special  account.  The  bill  amends  the 
Special  Account  by  eliminating  the  special  reserve  and  allocating  all  of 
the  earnings  held  in  this  special  reserve  to  the  respective  four  member 
classifications.  This  bill  has  come  before  the  Senate  many  times  in  the 
past.  It  has  passed  the  Senate  every  time  and  it  has  been  defeated  in  the 
House.  It  was  by  unanimous  consent,  I  believe,  that  this  bill  is  recom- 
mended ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  137-FN,  an  act  creating  an  interstate  insurance  receivership  compact. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass  with  amendment.  Sena- 
tor Fraser  for  the  committee. 

1371L 

Amendment  to  SB  137-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Interstate  Insurance  Receivership  Compact.  Amend 
RSA  by  inserting  after  chapter  402-H  the  following  new  chapter: 
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CHAPTER  402-1 

INTERSTATE  INSURANCE  RECEIVERSHIP  COMPACT 

402-1:1  Compact. 

Article  I 

STATEMENT  OF  PURPOSE 

The  purposes  of  this  compact  are,  through  means  of  joint  and  coopera- 
tive action  among  the  compacting  states: 

I.  To  promote,  develop  and  facilitate  orderly,  efficient,  cost  effective 
and  uniform  insurer  receiverships  laws  and  operations. 

II.  To  coordinate  interaction  between  insurer  receivership  and  guar- 
anty association  operations. 

III.  To  create  the  interstate  insurance  receivership  commission. 

IV.  To  perform  these  and  such  other  related  functions  as  may  be  con- 
sistent with  the  state  regulation  of  the  business  of  insurance  pursuant 
to  the  McCarran-Ferguson  Act. 

Article  II 

DEFINITIONS 

In  this  compact: 

I.  "By-laws"  mean  those  by-laws  prescribed  by  the  commission  for  its 
governance,  directing  or  controlling  the  commission's  actions  or  conduct. 

II.  "Compacting  state"  means  any  state  which  has  enacted  enabling 
legislation  for  this  compact. 

III.  "Commission"  means  the  "interstate  insurance  receivership  com- 
mission" established  by  this  compact. 

IV.  "Commissioner"  means  the  chief  insurance  regulatory  official  of 
a  state. 

V.  "Deputy  receiver"  means  any  person  appointed  or  retained  by  a 
receiver  and  who  is  the  receiver's  duly  authorized  representative  for 
administering  one  or  more  estates. 

VI.  "Domiciliary  state"  means  the  state  in  which  an  insurer  is  incor- 
porated or  organized;  or,  in  the  case  of  an  alien  insurer,  its  state  of  en- 
try; or  in  the  case  of  an  unauthorized  insurer  not  domiciled  in  any  other 
state,  the  state  where  the  insurer  is  engaged  in  or  doing  business. 

VII.  "Estate"  means  the  assets  and  liabilities  of  any  insurer  in  receiv- 
ership. 

VIII.  "Guaranty  association"  means  an  insurance  guaranty  fund  or 
association  or  any  similar  entity  now  or  hereafter  created  by  statute  in 
a  compacting  state,  other  than  a  receivership,  to  pay  or  assume,  in  whole 
or  in  part,  the  contractual  claim  obligations  of  insolvent  insurers. 

IX.  "Insurer"  means  any  person  who  has  done,  purports  to  do,  is  do- 
ing or  is  licensed  to  do  any  insurance  or  reinsurance  business,  or  is  or 
has  been  subject  to  the  authority  of,  or  to  liquidation,  rehabilitation, 
supervision,  conservation  or  ancillary  receivership  by,  any  commissioner. 

X.  "Member"  means  the  commissioner  of  a  compacting  state  or  a 
designee  who  shall  be  a  person  officially  connected  with  the  commissioner 
and  who  is  wholly  or  principally  employed  by  said  commissioner. 

XI.  "Non-compacting  state"  means  any  state  which  has  not  enacted 
enabling  legislation  for  this  compact. 

XII.  "Operating  procedures"  means  those  procedures  promulgated  by 
the  commission  implementing  a  rule,  an  existing  law  in  a  compacting 
state,  or  a  provision  of  this  compact. 

XIII.  "Publication"  means  the  act  of  publication  in  the  official  state 
publication  in  a  compacting  state  or  in  such  other  publication  as  may  be 
established  by  the  commission. 
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XIV.  "Receiver"  means  receiver,  liquidator,  rehabilitator,  conservator 
or  ancillary  receiver  as  the  context  requires. 

XV.  "Receivership"  means  any  liquidation,  rehabilitation,  conserva- 
tion or  ancillary  receivership  proceeding  as  the  context  requires. 

XVI.  "Rules"  means  acts  of  the  commission  duly  adopted  pursuant 
to  Article  VII  of  this  compact  substantially  affecting  interested  parties 
in  addition  to  the  commission,  which  shall  have  the  force  and  effect  of 
law  in  the  compacting  states. 

XVII.  "State"  means  any  state,  district  or  territory  of  the  United 
States  of  America. 

Article  III 

ESTABLISHMENT  OF  THE  COMMISSION  AND  VENUE 

I.  The  compacting  states  hereby  create  and  establish  an  entity  known 
as  the  "interstate  insurance  receivership  commission." 

II.  The  commission  is  a  body  corporate  of  each  compacting  state. 

III.  The  commission  is  a  non-for-profit  entity,  separate  and  distinct 
from  the  compacting  states. 

IV.  The  commission  is  solely  responsible  for  its  liabilities  except  as 
otherwise  provided  in  this  compact. 

V.  Except  as  otherwise  specifically  provided  in  state  or  federal  law 
in  the  jurisdiction  where  the  commission's  principal  office  is  located  or 
where  the  commission  is  acting  as  receiver,  venue  is  proper,  and  judicial 
proceedings  by  or  against  the  commission  shall  be  brought  in  a  court  of 
competent  jurisdiction  where  the  commission's  principal  office  is  located. 

Article  IV 

POWERS  OF  THE  COMMISSION 

The  commission  shall  have  the  following  powers: 

I.  To  promulgate  rules  which  shall  have  the  force  and  effect  of  statu- 
tory law  and  shall  be  binding  in  the  compacting  states  to  the  extent  and 
in  the  manner  provided  in  this  compact. 

II.  To  prescribe  operating  procedures  which  shall  be  binding  in  the 
compacting  states  to  the  extent  and  in  the  manner  provided  in  this  com- 
pact. 

III.  To  oversee,  supervise  and  coordinate  the  activities  of  receivers 
in  compacting  states. 

rV.  To  act  as  receiver  of  insurers  organized  under  the  laws  of,  engaged 
in  or  doing  the  business  of  insurance,  in  a  compacting  state  upon  the 
request  of  the  commissioner  of  such  state  or  when  grounds  for  receiver- 
ship by  the  commission  exist  under  Article  IX  of  this  compact. 

V.  To  act  as  deputy  receiver  of  insurers  organized  under  the  laws  of, 
engaged  in  or  doing  the  business  of  insurance,  in  a  non-compacting  state 
in  accordance  with  Article  IX  of  this  compact. 

VI.  To  act  as  ancillary  receiver  in  a  compacting  state  of  an  insurer 
domiciled  in  a  non-compacting  state. 

VII.  To  monitor  and  coordinate  the  activities  and  functions  of  guar- 
anty associations  in  the  compacting  states. 

VIII.  To  delegate  its  operating  authority  or  functions,  provided,  that 
its  rulemaking  authority  under  Article  VII  of  this  compact  shall  not  be 
delegated. 

IX.  To  bring  or  prosecute  legal  proceedings  or  actions  in  its  name  as 
the  commission,  or  in  the  name  of  the  commission  acting  as  receiver. 

X.  To  bring  or  prosecute  legal  proceedings  or  actions  as  receiver  on 
behalf  of  an  estate  or  its  policyholders  and  creditors;  provided  that  any 
guaranty  association's  standing  to  sue  or  be  sued  under  applicable  law 
shall  not  be  affected. 
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XI.  To  issue  subpoenas  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence. 

XII.  To  establish  and  maintain  offices. 

XIII.  To  purchase  and  maintain  insurance  and  bonds. 

XIV.  To  borrow,  accept  or  contract  for  services  of  personnel,  includ- 
ing, but  not  limited  to,  members  and  their  staff. 

XV.  To  elect  or  appoint  such  officers,  attorneys,  employees  or  agents, 
and  to  fix  their  compensation,  define  their  duties  and  determine  their 
qualifications;  and  to  establish  the  commission's  personnel  policies  and 
programs  relating  to,  among  other  things,  conflict  of  interest,  rates  of 
compensation,  and  qualifications  of  personnel. 

XVI.  To  accept  any  and  all  donations  and  grants  of  money,  equipment, 
supplies,  materials  and  services,  and  to  receive,  utilize  and  dispose  of  the 
same. 

XVII.  To  lease,  purchase,  accept  gifts  or  donations  of,  or  otherwise 
to  own,  hold,  improve  or  use,  any  property,  real,  personal  or  mixed. 

XVIII.  To  sell,  convey,  mortgage,  pledge,  lease,  exchange,  abandon  or 
otherwise  dispose  of  any  property,  real,  personal  or  mixed. 

XIX.  To  enforce  compliance  with  commission  rules,  operating  proce- 
dures and  by-laws. 

XX.  To  provide  for  dispute  resolution  among  compacting  states  and 
receivers. 

XXI.  To  represent  and  advise  compacting  states  on  issues  relating  to 
insurers  domiciled  or  doing  business  in  non-compacting  jurisdictions, 
consistent  with  the  purposes  of  this  compact. 

XXII.  To  provide  advice  and  training  to  receivership  personnel  of 
compacting  states,  and  to  be  a  resource  for  compacting  states  by  main- 
taining a  reference  library  of  relevant  materials. 

XXIII.  To  establish  a  budget  and  make  expenditures. 

XXIV.  To  borrow  money. 

XXV.  To  appoint  committees  including,  but  not  limited  to,  an  indus- 
try advisory  committee  and  an  executive  committee  of  members. 

XXVI.  To  provide  and  receive  information  relating  to  receiverships 
and  to  cooperate  with  law  enforcement  agencies. 

XXVII.  To  adopt  and  use  a  corporate  seal. 

XXVIII.  To  perform  such  other  functions  as  may  be  necessary  or  ap- 
propriate to  achieve  the  purposes  of  this  compact,  as  may  be  consistent 
with  the  state  regulation  of  the  business  of  insurance  pursuant  to  the 
McCarran-Ferguson  Act. 

Article  V 

ORGANIZATION  OF  THE  COMMISSION 

Section  1.  Membership,  Voting  and  By-Laws. 

I.  Each  compacting  state  shall  have  and  be  limited  to  one  member. 
Each  member  shall  be  qualified  to  serve  in  such  capacity  under  or  pur- 
suant to  the  applicable  law  of  the  compacting  state.  Each  compacting 
state  retains  the  discretionary  right  to  determine  the  due  election  or 
appointment  and  qualification  of  its  own  commissioner,  and  to  fill  all 
vacancies  of  its  member. 

II.  Each  member  shall  be  entitled  to  one  vote. 

III.  The  commission  shall,  by  a  majority  of  the  members,  adopt  by- 
laws to  govern  its  conduct  as  may  be  necessary  or  appropriate  to  carry 
out  the  purposes  of  the  compact,  including,  but  not  limited  to: 
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(a)  Establishing  the  fiscal  year  of  the  commission. 

(b)  Providing  reasonable  standards  and  procedures  (1)  for  the  es- 
tablishment of  committees,  and  (2)  governing  any  general  or  specific 
delegation  of  any  authority  or  function  of  the  commission. 

(c)  Providing  reasonable  procedures  for  calling  and  conducting 
meetings  of  the  commission,  and  ensuring  reasonable  notice  of  each  such 
meeting. 

(d)  Establishing  the  titles  and  responsibilities  of  the  officers  of  the 
commission. 

(e)  Providing  reasonable  standards  and  procedures  for  the  estab- 
lishment of  the  personnel  policies  and  programs  of  the  commission.  Not- 
withstanding any  civil  service  or  other  similar  laws  of  any  compacting 
state,  the  by-laws  shall  exclusively  govern  the  personnel  policies  and 
programs  of  the  commission. 

(f)  Providing  a  mechanism  for  winding  up  the  operations  of  the 
commission  and  the  equitable  return  of  any  surplus  funds  that  may  ex- 
ist after  the  dissolution  of  the  compact  after  the  payment  and/or  reserv- 
ing of  all  of  its  debts  and  obligations. 

Section  2.  Officers  and  Personnel. 

I.  The  commission  shall,  by  a  majority  of  the  members,  elect  annu- 
ally from  among  its  members  a  chairperson  and  a  vice  chairperson,  each 
of  whom  shall  have  such  authorities  and  duties  as  may  be  specified  in 
the  by-laws.  The  chairperson  or,  in  the  chairperson's  absence  or  disabil- 
ity, a  member  designated  in  accordance  with  the  by-laws,  shall  preside 
at  all  meetings  of  the  commission.  The  officers  so  elected  shall  serve 
without  compensation  or  remuneration  from  the  commission;  provided 
that,  subject  to  the  availability  of  budgeted  funds,  the  officers  shall  be 
reimbursed  for  any  actual  and  necessary  costs  and  expenses  incurred  by 
them  in  the  performance  of  their  duties  and  responsibilities  as  officers 
of  the  commission. 

II.  The  commission  may,  by  a  majority  of  the  members,  appoint  or 
retain  an  executive  director  for  such  period,  upon  such  terms  and  condi- 
tions and  for  such  compensation  as  the  commission  may  deem  appropri- 
ate. The  executive  director  shall  serve  as  secretary  to  the  commission, 
but  shall  not  be  a  member  of  the  commission.  The  executive  director  shall 
hire  and  supervise  such  other  staff  as  may  be  authorized  by  the  commis- 
sion. 

Section  3.  Corporate  Records  of  the  Commission.  The  commission  shall 
maintain  its  corporate  books  and  records  in  accordance  with  the  by-laws. 
Section  4.  Qualified  Immunity  and  Indemnification. 

I.  The  members,  officers,  executive  director  and  employees  of  the 
commission  shall  be  immune  from  suit  and  liability,  either  personally  or 
in  their  official  capacity,  for  any  claim  for  damage  to  or  loss  of  property 
or  personal  injury  or  other  civil  liability  caused  or  arising  out  of  any 
actual  or  alleged  act,  error  or  omission  that  occurred,  or  that  such  per- 
son had  a  reasonable  basis  for  believing  occurred,  within  the  scope  of 
commission  employment,  duties  or  responsibilities;  provided,  that  noth- 
ing in  this  paragraph  shall  be  construed  to  protect  any  such  person  from 
suit  and/or  liability  for  any  damage,  loss,  injury  or  liability  caused  by  the 
intentional  or  willful  and  wanton  misconduct  of  any  such  person,  or  to 
protect  the  commission  acting  as  receiver  under  Article  IX  of  this  com- 
pact. 

II.  The  commission  shall  defend  any  commissioner  of  a  compacting 
state,  or  the  commissioner's  representatives  or  employees,  or  the 
commission's  representatives  or  employees,  in  any  civil  action  seeking 


126  SENATE  JOURNAL  21  FEBRUARY  1995 

to  impose  liability,  arising  out  of  or  relating  to  any  actual  or  alleged  act, 
error  or  omission  that  occurred  within  the  scope  of  commission  employ- 
ment, duties,  or  responsibilities,  or  that  such  person  had  a  reasonable 
basis  for  believing  occurred  within  the  scope  of  commission  employment, 
duties  or  responsibilities;  provided,  that  the  actual  or  alleged  act,  error 
or  omission  did  not  result  from  gross  negligence  or  intentional  wrong 
doing  on  the  part  of  such  person. 

III.  The  commission  shall  indemnify  and  hold  the  commissioner  of  a 
compacting  state,  or  the  commissioner's  representatives  or  employees, 
or  the  commission's  representatives  or  employees,  harmless  in  the 
amount  of  any  settlement  or  judgment  obtained  against  such  persons 
arising  out  of  any  actual  or  alleged  act,  error  or  omission  that  occurred 
within  the  scope  of  commission  employment,  duties  or  responsibilities, 
or  that  such  persons  had  a  reasonable  basis  for  believing  occurred  within 
the  scope  of  commission  employment,  duties  or  responsibilities;  provided, 
that  the  actual  or  alleged  act,  error  or  omission  did  not  result  from  gross 
negligence  or  intentional  wrong  doing  on  the  part  of  such  person. 

IV.  The  costs  and  expenses  of  defense  and  indemnification  of  the  com- 
mission acting  as  receiver  of  an  estate  shall  be  paid  as  administrative 
expenses  from  the  assets  of  that  estate  unless  such  costs  and  expenses 
are  covered  by  insurance  maintained  by  the  commission. 

Article  VI 

MEETINGS  AND  ACTS  OF  THE  COMMISSION 

I.  The  commission  shall  meet  and  take  such  actions  as  are  consistent 
with  the  provisions  of  this  compact. 

II.  Except  as  otherwise  provided  in  this  compact  and  unless  a  greater 
percentage  is  required  by  the  by-laws,  in  order  to  constitute  an  act  of  the 
commission,  such  act  shall  have  been  taken  at  a  meeting  of  the  commis- 
sion and  shall  have  received  an  affirmative  vote  of  a  majority  of  the 
members. 

III.  Each  member  of  the  commission  shall  have  the  right  and  power 
to  cast  a  vote  to  which  that  compacting  state  is  entitled  and  to  partici- 
pate in  the  business  and  affairs  of  the  commission.  A  member  shall  vote 
in  person  and  shall  not  delegate  the  vote  to  another  member.  The  by-laws 
may  provide  for  members'  participation  in  meetings  by  telephone  or  other 
means  of  telecommunications. 

IV.  The  commission  shall  meet  at  least  once  during  each  calendar 
year.  The  chairperson  of  the  commission  may  call  additional  meetings 
at  any  time  and,  upon  the  request  of  a  majority  of  the  members,  shall 
call  additional  meetings. 

V  The  commission's  rules  shall  establish  conditions  and  procedures 
under  which  the  commission  shall  make  its  information  and  official 
records  available  to  the  public  for  inspection  or  copying.  The  commission 
may  exempt  from  disclosure  any  information  or  official  records  to  the 
extent  they  would  adversely  affect  personal  privacy  rights  or  proprietary 
interests.  In  promulgating  such  rules,  the  commission  may  consider  any 
special  circumstances  pertaining  to  insurer  insolvencies,  but  shall  be 
guided  by  the  principles  embodied  in  state  and  federal  freedom  of  infor- 
mation laws.  The  commission  may  promulgate  additional  rules  under 
which  it  may  make  available  to  law  enforcement  agencies  records  and 
information  otherwise  exempt  from  disclosure,  and  may  enter  into  agree- 
ments with  law  enforcement  agencies  to  receive  or  exchange  information 
or  records  subject  to  nondisclosure  and  confidentiality  provisions. 
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VI.  Public  notice  shall  be  given  of  all  meetings  and  all  meetings  shall 
be  open  to  the  public,  except  as  set  forth  in  the  rules  or  as  otherwise 
provided  in  this  compact.  The  commission  shall  issue  rules  consistent 
with  the  principles  contained  in  the  "Government  in  Sunshine  Act,"  5 
U.S.C.  Section  552(b),  as  may  be  amended.  The  commission  and  any  of 
its  committees  may  close  a  meeting  to  the  public  where  it  determines  by 
a  2/3  vote  that  an  open  meeting  would  be  likely  to: 

(a)  Relate  solely  to  the  commission's  internal  personnel  practices 
and  procedures. 

(b)  Disclose  matters  specifically  exempted  from  disclosure  by  statute. 

(c)  Disclose  trade  secrets  or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

(d)  Involve  accusing  any  person  of  a  crime,  or  formally  censuring 
any  person. 

(e)  Disclose  information  of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted  invasion  of  personal  privacy. 

(0  Disclose  investigatory  records  compiled  for  law  enforcement 
purposes. 

(g)  Disclose  information  contained  in  or  related  to  examination, 
operating  or  condition  reports  prepared  by,  or  on  behalf  of  or  for  the  use 
of  the  commission  with  respect  to  a  regulated  entity  for  the  purpose  of 
regulation  or  supervision  of  such  entity. 

(h)  Disclose  information,  the  premature  disclosure  of  which  would 
significantly  endanger  the  stability  of  a  regulated  entity; 

(i)  Specifically  relate  to  the  commission's  issuance  of  a  subpoena, 
or  its  participation  in  a  civil  action  or  proceeding. 

VII.  For  every  meeting  closed  pursuant  to  this  provision,  the 
commission's  chief  legal  officer  shall  publicly  certify  that,  in  such  officer's 
opinion,  the  meeting  may  be  closed  to  the  public,  and  shall  reference  each 
relevant  exemptive  provision.  The  commission  shall  keep  minutes  which 
shall  fully  and  clearly  describe  all  matters  discussed  in  any  meeting  and 
shall  provide  a  full  and  accurate  summary  of  any  actions  taken,  and  the 
reasons  therefor,  including  a  description  of  each  of  the  views  expressed 
on  any  item  and  the  record  of  any  roll  call  vote  (reflected  in  the  vote  of 
each  member  on  the  question).  All  documents  considered  in  connection 
with  any  action  shall  be  identified  in  such  minutes. 

Article  VII 

RULEMAKING  FUNCTIONS  OF  THE  COMMISSION 

I.  The  commission  shall  promulgate  rules  and  operating  procedures 
in  order  to  effectively  and  efficiently  achieve  the  purposes  of  this  com- 
pact; provided,  that  the  commission  shall  not  promulgate  any  rules: 

(a)  Directly  relating  to  guaranty  associations,  including,  but  not  lim- 
ited to,  rules  governing  coverage,  funding,  or  assessment  mechanisms;  or 

(b)  (Except  pursuant  to  rules  promulgated  under  Article  VII  para- 
graph III  of  this  compact)  altering  the  statutory  priorities  for  distribut- 
ing assets  out  of  an  estate. 

II.  Rulemaking  shall  occur  pursuant  to  the  criteria  set  forth  in  this 
Article  and  the  rules  and  operating  procedures  promulgated  pursuant 
thereto.  Such  rulemaking  shall  substantially  conform  to  the  principals 
of  the  federal  Administrative  Procedure  Act,  5  U.S.C.  Section  551,  et  seq., 
and  the  Federal  Advisory  Committee  Act,  5  U.S.C.  app.  2,  section  1,  et 
seq.,  as  may  be  amended. 

III.  Other  than  the  promulgation  of  such  rules  as  are  necessary  for 
the  orderly  operation  of  the  commission,  the  first  rule  to  be  considered 
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by  the  commission  shall  be  uniform  provisions  governing  insurer  receiv- 
erships including,  but  not  limited  to,  provisions  requiring  compacting 
states  to  implement,  execute,  and  administer  in  a  fair,  just,  effective  and 
efficient  manner  rules  and  operating  procedures  relating  to  receivership. 
The  commission  shall  within  3  years  of  the  adoption  of  this  compact  by 
2  or  more  states,  promulgate  such  uniform  provisions  through  the 
rulemaking  process.  Such  uniform  provisions  shall  become  law  in  all  of 
the  compacting  states  upon  legislative  enactment  in  a  majority  of  the 
compacting  states. 

IV.  All  rules  and  amendments  shall  become  binding  as  of  the  date 
specified  in  each  rule  or  amendment;  provided  that,  if  a  compacting  state 
expressly  rejects  such  rule  or  amendment  through  legislative  enactment 
as  of  the  expiration  of  the  second  full  calendar  year  after  such  rule  is 
promulgated,  such  rule  or  amendment  shall  have  no  further  force  and 
effect  in  the  rejecting  compacting  state.  If  a  majority  of  compacting  states' 
reject  a  rule,  then  such  rule  shall  have  no  further  force  and  effect  in  all 
compacting  states. 

V.  When  promulgating  a  rule  or  operating  procedure,  the  commission 
shall: 

(a)  Effect  publication  of  proposed  rulemaking  stating  with  particu- 
larity the  text  of  the  rule  or  operating  procedure  which  is  proposed  and 
the  reason  for  the  proposed  rule  or  operating  procedure. 

(b)  Allow  persons  to  submit  written  data,  facts,  opinions  and  argu- 
ments, which  information  the  commission  shall  make  publicly  available. 

(c)  Provide  an  opportunity  for  an  informal  hearing. 

(d)  Promulgate  a  final  rule  or  operating  procedure  and  its  effective 
date,  if  appropriate,  based  on  the  rulemaking  record. 

VI.  Not  later  than  60  days  after  a  rule  or  operating  procedure  is  pro- 
mulgated, any  interested  person  may  file  a  petition  in  a  court  of  compe- 
tent jurisdiction  where  the  commission's  principal  office  is  located  for 
judicial  review  of  such  rule  or  operating  procedure.  If  the  court  finds  that 
the  commission's  action  is  not  supported  by  substantial  evidence  in  the 
rulemaking  record,  the  court  shall  hold  the  rule  unlawful  and  set  it  aside. 

Article  VIII 

OVERSIGHT  AND  DISPUTE  RESOLUTION  BY  THE  COMMISSION 

Section  1.  Oversight. 

I.  The  commission  shall  oversee  the  administration  and  operations 
of  receiverships  in  compacting  states  and  shall  monitor  receiverships 
being  administered  in  non-compacting  states  which  may  significantly 
affect  compacting  states. 

II.  To  aid  its  monitoring,  oversight  and  coordination  responsibilities, 
the  commission  shall  establish  operating  procedures  requiring  each 
member  to  submit  written  reports  to  the  commission  as  follows: 

(a)  An  initial  report  to  the  commission  upon  a  finding  or  other  offi- 
cial action  by  the  compacting  state  that  grounds  exist  for  receivership 
of  an  insurer  doing  business  in  more  than  one  state.  Thereafter,  reports 
shall  be  submitted  periodically  and  as  otherwise  required  pursuant  to 
the  commission's  operating  procedures.  The  commission  shall  be  entitled 
to  receive  notice  of,  and  shall  have  standing  to  appear  in,  compacting 
states'  receiverships. 

(b)  An  initial  report  of  the  status  of  an  insurer  within  a  reasonable 
time  after  the  initiation  of  a  receivership. 

III.  The  commission  shall  establish  operating  procedures  requiring 
receivers  to  submit  to  the  commission  periodic  written  reports  and  such 
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additional  information  and  documentation  as  the  commission  may  rea- 
sonably request.  Each  compacting  state's  receivers  shall  establish  the 
capability  to  obtain  and  provide  all  records,  data  and  information  re- 
quired by  the  commission  in  accordance  with  the  commission's  operat- 
ing procedures. 

IV.  Except  as  to  privileged  records,  data  and  information,  the  laws 
of  any  compacting  state  pertaining  to  confidentiality  or  nondisclosure 
shall  not  relieve  any  compacting  state  commissioner  of  the  responsibil- 
ity to  disclose  any  relevant  records,  data  or  information  to  the  commis- 
sion; provided,  that  disclosure  to  the  commission  shall  not  be  deemed  to 
waive  or  otherwise  affect  any  confidentiality  requirement;  and  further 
provided,  that  the  commission  shall  be  subject  to  the  compacting  state's 
laws  pertaining  to  confidentiality  and  nondisclosure  with  respect  to  all 
records,  data  and  information  in  its  possession. 

V.  The  courts  and  executive  agencies  in  each  compacting  state  shall 
enforce  this  compact  and  shall  take  all  actions  necessary  and  appropri- 
ate to  effectuate  the  compact's  purposes  and  intent.  In  any  receivership 
or  other  judicial  or  administrative  proceeding  in  a  compacting  state  per- 
taining to  the  subject  matter  of  this  compact  which  may  affect  the  pow- 
ers, responsibilities  or  actions  of  the  commission,  the  commission  shall 
be  entitled  to  receive  all  service  of  process  in  any  such  proceeding,  and 
shall  have  standing  to  intervene  in  the  receivership  or  proceeding  for  all 
purposes. 

VI.  The  commission  shall  analyze  and  correlate  records,  data,  infor- 
mation and  reports  received  from  receivers  and  guaranty  associations, 
and  shall  make  recommendations  for  improving  their  performance  to  the 
compacting  states.  The  commission  shall  include  summary  information 
and  data  regarding  its  oversight  functions  in  its  annual  report. 

Section  2.  Dispute  Resolution. 

I.  The  commission  shall  attempt,  upon  the  request  of  a  member,  to 
resolve  any  disputes  or  other  issues  which  are  subject  to  this  compact 
and  which  may  arise  among  compacting  states  and  non-compacting 
states. 

II.  The  compacting  states  shall  report  to  the  commission  on  issues 
or  activities  of  concern  to  them,  and  cooperate  with  and  support  the  com- 
mission in  the  discharge  of  its  duties  and  responsibilities. 

III.  The  commission  shall  promulgate  an  operating  procedure  provid- 
ing for  binding  dispute  resolution  for  disputes  among  receivers. 

IV  The  commission  shall  facilitate  voluntary  dispute  resolution  for 
disputes  among  guaranty  associations  and  receivers. 

Article  IX 

RECEIVERSHIP  FUNCTIONS  OF  THE  COMMISSION 

I.  The  commission  has  authority  to  act  as  receiver  of  any  insurer 
domiciled,  engaged  in  or  doing  business  in  a  compacting  state  upon  the 
request  of  the  commissioner  of  such  compacting  state,  or  as  otherwise 
provided  in  this  compact. 

(a)  The  commission  as  receiver  shall  have  all  powers  and  duties 
pursuant  to  the  receivership  laws  of  the  domiciliary  state. 

(b)  The  commission  as  receiver  shall  maintain  accounts  of  receipts 
and  disbursements  of  the  estates  for  which  it  is  acting  as  receiver,  con- 
sistent with  the  accounting  practices  and  procedures  set  forth  in  the  by- 
laws. 

(c)  The  commission  shall  cause  an  annual  audit  of  each  estate  for 
which  it  is  acting  as  receiver  to  be  conducted  by  an  independent  certi- 
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fied  public  accountant.  The  costs  and  expenses  of  such  audit  shall  be  paid 
as  administrative  expenses  from  the  assets  of  the  estate.  The  commis- 
sion shall  not  cause  an  annual  audit  to  be  conducted  of  any  estate  which 
lacks  sufficient  assets  to  conduct  such  audit. 

(d)  The  commission  as  receiver  is  authorized  to  delegate  its  receiv- 
ership duties  and  functions,  and  to  effectuate  such  delegation  through 
contracts  with  others. 

II.  The  commission  shall  act  as  receiver  of  any  insurer  domiciled  or 
doing  business  in  a  compacting  state  in  the  event  that  the  member  act- 
ing as  receiver  in  that  compacting  state  fails  to  comply  with  duly-pro- 
mulgated commission  rules  or  operating  procedures.  The  commission 
shall  notify  such  member  in  writing  of  noncompliance  with  commission 
rules  or  operating  procedures.  If  the  member  acting  as  receiver  fails  to 
remedy  such  noncompliance  within  10  days  after  receipt  of  such  notifi- 
cation, the  commission  may  petition  the  supervising  court  before  which 
such  receivership  is  pending  for  an  order  substituting  and  appointing  the 
commission  as  receiver  of  the  estate. 

III.  The  commission  shall  not  act  as  receiver  of  an  estate  which  ap- 
pears to  lack  sufficient  assets  to  fund  such  receivership  unless  the  com- 
pacting state  makes  provisions  for  the  payment  of  the  estate's  adminis- 
trative expenses  satisfactory  to  the  commission. 

IV.  The  commission  may  act  as  deputy  receiver  for  any  insurer  do- 
miciled or  doing  business  in  a  non-compacting  state  in  accordance  with 
such  state's  laws,  upon  request  of  that  non-compacting  state's  commis- 
sioner and  approval  of  the  commission. 

V.  With  respect  to  receiverships  pending  in  a  compacting  state  on  the 
effective  date  of  the  enactment  of  this  compact  by  the  compacting  state: 

(a)  The  commission  may  act  as  receiver  of  an  insurer  upon  the  re- 
quest of  that  compacting  state's  member  and  approval  of  the  commission. 

(b)  The  commission  shall  oversee,  monitor  and  coordinate  the  ac- 
tivities of  all  receiverships  pending  in  that  compacting  state  regardless 
whether  the  commission  is  acting  as  receiver  of  estates  in  such  state. 

Article  X 

FINANCE 

I.  The  commission  shall  pay  or  provide  for  the  payment  of  the  rea- 
sonable expenses  of  its  establishment  and  organization. 

II.  Except  as  otherwise  provided  in  this  compact  or  by  act  of  the  com- 
mission, the  costs  and  expenses  of  each  compacting  state  shall  be  the  sole 
and  exclusive  responsibility  of  the  respective  compacting  state.  The  com- 
mission may  pay  or  provide  for  actual  and  necessary  expenses  for  atten- 
dance of  its  members  at  official  meetings  of  the  commission  or  its  desig- 
nated committees. 

III.  The  commission  shall  levy  on  and  collect  an  annual  assessment 
from  each  compacting  state  and  each  insurer  authorized  to  do  business 
in  a  compacting  state,  and  writing  direct  insurance  to  cover  the  cost  of 
the  internal  operations  and  activities  of  the  commission  and  its  staff  in 
a  total  amount  sufficient  to  cover  the  commission's  annual  budget. 

(a)  The  aggregate  annual  assessment  amount  shall  be  allocated  75 
percent  to  insurers,  hereinafter  referred  to  as  the  "insurers'  portion,"  and 
25  percent  to  compacting  states,  hereinafter  referred  to  as  the  "compact- 
ing state's  portion."  The  insurers  portion  shall  be  allocated  to  each  in- 
surer by  the  percentage  derived  from  a  fraction,  the  numerator  of  which 
shall  be  the  gross  direct  written  premium  received  on  that  insurer's 
business  in  all  compacting  states  and  the  denominator  of  which  shall  be 
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the  gross  direct  written  premium  received  by  all  insurers  on  business  in 
all  compacting  states.  The  compacting  states'  portion  shall  be  allocated 
to  each  compacting  state  by  the  percentage  derived  from  a  fraction,  the 
numerator  of  which  shall  be  the  gross  direct  written  premium  received 
by  all  insurers  on  business  in  that  compacting  state  and  the  denomina- 
tor shall  be  the  gross  direct  written  premium  received  on  all  insurers  on 
business  in  all  compacting  states.  Each  compacting  state's  portion  shall 
be  funded  as  designated  by  the  state's  legislature.  In  no  event  shall  an 
insurer's  assessment  be  less  than  $50  or  more  than  $25,000;  provided, 
that  affiliated  insurers'  combined  assessments  shall  not  exceed  $50,000. 
Upon  the  request  of  an  insurer,  the  commission  may  exempt  or  defer  the 
assessment  of  any  insurer,  if  such  assessment  would  cause  the  insurer's 
financial  impairment. 

(b)  These  assessments  shall  not  be  used  to  pay  any  costs  or  ex- 
penses incurred  by  the  commission  and  its  staff  acting  as  receiver  of 
estates.  Such  costs  shall  be  paid  as  administrative  expenses  from  the 
assets  of  the  estates  as  provided  by  law,  except  as  otherwise  provided  in 
this  compact. 

(c)  Each  insurer  authorized  to  do  business  in  a  compacting  state 
shall  timely  pay  assessments  to  the  commission.  Failure  to  pay  such 
assessments  shall  not  be  grounds  for  the  revocation,  suspension  or  de- 
nial of  an  insurer's  authority  to  do  business,  but  shall  subject  the  insurer 
to  suit  by  the  commission  for  recovery  of  any  assessment  due,  attorneys' 
fees  and  costs,  together  with  interest  from  the  date  the  assessment  is  due 
at  a  rate  of  10  percent  per  annum,  and  to  civil  forfeiture  in  an  amount 
to  be  determined  by  the  commissioner  of  that  compacting  state  in  which 
the  insurer  received  the  greatest  premium  in  the  year  next  preceding  the 
first  year  for  which  the  insurer  shall  be  delinquent  in  payment  of  assess- 
ments. 

IV.  The  commission  shall  be  reimbursed  in  the  following  manner  for 
the  costs  and  expenses  incurred  by  the  commission  and  its  staff  acting 
as  receiver  of  estates  to  the  extent  that  an  insurer's  assets  may  be  in- 
sufficient for  the  effective  administration  of  its  estate: 

(a)  If  the  insurer  is  domiciled  in  a  compacting  state,  the  estate  shall 
be  closed  unless  that  compacting  state  makes  provisions  for  reimburs- 
ing the  commission;  and 

(b)  If  the  insurer  is  unauthorized  to  do  business  in  a  compacting 
state  or  if  the  insurer  is  domiciled  in  a  non-compacting  state  and  sub- 
ject to  ancillary  receivership,  then  the  commission  and  such  state  shall 
agree  to  provisions  for  reimbursing  the  commission  prior  to  the  commis- 
sion becoming  receiver  of  such  insurer. 

V.  To  fund  the  cost  of  the  initial  operations  of  the  commission  until 
its  first  annual  budget  is  adopted  and  related  assessments  have  been 
made,  contributions  from  compacting  states  and  others  may  be  accepted 
and  an  assessment  on  insurers  doing  a  direct  insurance  business  in  the 
compacting  states  may  be  made  not  to  exceed  $450  per  insurer. 

VI.  The  commission's  adopted  budget  for  a  fiscal  year  shall  not  be 
approved  until  it  has  been  subject  to  notice  and  comment  as  set  forth  in 
Article  VII  of  this  compact.  The  budget  shall  determine  the  amount  of 
the  annual  assessment.  The  commission  may  accumulate  a  net  worth  not 
to  exceed  30  percent  of  its  then  annual  cost  of  operation  to  provide  for 
contingencies  and  events  not  contemplated.  These  accumulated  funds 
shall  be  held  separately  and  shall  not  be  used  for  any  other  purpose.  The 
commission's  budget  may  include  a  provision  for  a  contribution  to  the 
commission's  net  worth. 
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VII.  The  commission  shall  be  exempt  from  all  taxation  in  and  by  the 
compacting  states. 

VIII.  The  commission  shall  not  pledge  the  credit  of  any  compacting 
state,  except  by  and  with  the  appropriate  legal  authority  of  that  compact- 
ing state. 

IX.  The  commission  shall  keep  complete  and  accurate  accounts  of  all 
its  internal  receipts  (including  grants  and  donations)  and  disbursements 
of  all  funds,  other  than  receivership  assets,  under  its  control.  The  inter- 
nal financial  accounts  of  the  commission  shall  be  subject  to  the  account- 
ing procedures  established  under  its  by-laws.  The  financial  accounts  and 
reports  including  the  system  of  internal  controls  and  procedures  of  the 
commission  shall  be  audited  annually  by  an  independent  certified  pub- 
lic accountant.  Upon  the  determination  of  the  commission,  but  no  less 
frequently  than  every  3  years,  the  review  of  such  independent  auditor 
shall  include  a  management  and  performance  audit  of  the  commission. 
The  report  of  such  independent  audit  shall  be  made  available  to  the 
public  and  shall  be  included  in  and  become  part  of  the  annual  report  of 
the  commission  to  the  governors  and  legislatures  of  the  compacting 
states.  The  commission's  internal  accounts,  any  workpapers  related  to 
any  internal  audit  and  any  workpapers  related  to  the  independent  au- 
dit, shall  be  confidential;  provided,  that  such  materials  shall  be  made 
available: 

(a)  In  compliance  with  the  order  of  any  court  of  competent  juris- 
diction; 

(b)  Pursuant  to  such  reasonable  rules  as  the  commission  shall  pro- 
mulgate; and 

(c)  To  any  commissioner,  governor  of  a  compacting  state,  or  their 
duly  authorized  representatives. 

X.  No  compacting  state  shall  have  any  claim  to  or  ownership  of  any 
property  held  by  or  vested  in  the  commission  or  the  commission  acting 
as  receiver  or  to  any  other  commission  funds  held  pursuant  to  the  pro- 
visions of  this  compact. 

Article  XI 

COMPACTING  STATES,  EFFECTIVE  DATE  AND  AMENDMENT 

I.  Any  state  is  eligible  to  become  a  compacting  state. 

II.  The  compact  shall  become  effective  and  binding  upon  legislative 
enactment  of  the  compact  into  law  by  2  compacting  states.  Thereafter, 
it  shall  become  effective  and  binding  as  to  any  other  compacting  state 
upon  enactment  of  the  compact  into  law  by  that  state. 

III.  Amendments  to  the  compact  may  be  proposed  by  the  commission 
for  enactment  by  the  compacting  states.  No  amendment  shall  become 
effective  and  binding  upon  the  commission  and  the  compacting  states 
unless  and  until  it  is  enacted  into  law  by  unanimous  consent  of  the  com- 
pacting states. 

Article  XII 

WITHDRAWAL,  DEFAULT  AND  TERMINATION 

Section  1.  Withdrawal. 
I.  Once  effective,  the  compact  shall  continue  in  force  and  remain  bind- 
ing upon  each  and  every  compacting  state;  provided,  that  a  compacting 
state  may  withdraw  from  the  compact  ("withdrawing  state")  by  enact- 
ing a  statute  specifically  repealing  the  statute  which  enacted  the  com- 
pact into  law. 
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II.  The  effective  date  of  withdrawal  is  the  effective  date  of  the  repeal; 
provided,  that  the  repeal  shall  not  apply  to  any  receiverships,  for  which 
the  commission  is  acting  as  receiver,  pending  on  the  date  of  the  repeal 
except  by  mutual  agreement  of  the  commission  and  the  withdrawing 
state. 

III.  The  withdrawing  state  shall  immediately  notify  the  chairperson 
of  the  commission  in  writing  upon  the  introduction  of  legislation  repeal- 
ing this  compact  in  the  withdrawing  state. 

IV.  The  commission  shall  notify  the  other  compacting  states  of  the 
withdrawing  state's  intent  to  withdraw  60  days  of  its  receipt  thereof. 

V.  The  withdrawing  state  is  responsible  for  all  assessments,  obliga- 
tions and  liabilities  incurred  through  the  effective  date  of  withdrawal, 
including  any  obligations,  the  performance  of  which  extend  beyond  the 
effective  date  of  withdrawal,  except  to  the  extent  those  obligations  may 
have  been  released  or  relinquished  by  mutual  agreement  of  the  commis- 
sion and  the  withdrawing  state.  Notwithstanding  the  foregoing,  the  with- 
drawing state  is  responsible  for  the  costs  of  its  estates  subject  to  this 
compact  pending  on  the  date  of  repeal;  the  commission  and  the  other 
estates  subject  to  this  compact  shall  not  bear  any  costs  related  to  the 
withdrawing  state's  estates  unless  otherwise  mutually  agreed  upon  be- 
tween the  commission  and  the  withdrawing  state. 

VI.  Reinstatement  following  withdrawal  of  any  compacting  state 
shall  occur  upon  the  withdrawing  state  reenacting  the  compact  or  upon 
such  later  date  as  determined  by  the  commission. 

Section  2.  Default. 

I.  If  the  commission  determines  that  any  compacting  state  has  at  any 
time  defaulted  ("defaulting  state")  in  the  performance  of  any  of  its  obli- 
gations or  responsibilities  under  this  compact,  or  the  by-laws  and  duly- 
promulgated  rules,  all  rights,  privileges  and  benefits  conferred  by  this 
compact  and  any  agreements  entered  into  pursuant  to  this  compact  shall 
be  suspended  from  the  effective  date  of  default  as  fixed  by  the  commis- 
sion. The  grounds  for  default  include,  but  are  not  limited  to,  failure  of  a 
compacting  state  to  perform  such  obligations  or  responsibilities  and  any 
other  grounds  designated  in  commission  rules.  The  commission  shall 
immediately  notify  the  defaulting  state  in  writing  of  the  defaulting  state's 
suspension  pending  a  cure  of  the  default.  The  commission  shall  stipu- 
late the  conditions  and  the  time  period  within  which  the  defaulting  state 
must  cure  its  default.  If  the  defaulting  state  fails  to  cure  the  default 
within  the  time  period  specified  by  the  commission,  the  defaulting  state 
shall  be  terminated  from  the  compact  upon  an  affirmative  vote  of  a  ma- 
jority of  the  compacting  states  and  all  rights,  privileges  and  benefits 
conferred  by  this  compact  shall  be  terminated  from  the  effective  date  of 
termination. 

II.  Within  60  days  of  the  effective  date  of  termination  of  a  defaulting 
state,  the  commission  shall  notify  the  governor  and  the  majority  and 
minority  leaders  of  the  defaulting  state's  legislature  of  such  termination. 

III.  The  termination  of  a  defaulting  state  shall  apply  to  all  receiver- 
ships, as  to  which  the  commission  is  acting  as  receiver,  pending  on  the 
effective  date  of  termination  except  by  mutual  agreement  of  the  commis- 
sion and  the  defaulting  state. 

IV.  The  defaulting  state  is  responsible  for  all  assessments,  obligations 
and  liabilities  incurred  through  the  effective  date  of  termination,  and  is 
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responsible  for  the  costs  relating  to  its  estates  subject  to  this  compact 
pending  on  the  date  of  the  termination.  The  commission  and  the  other 
estates  subject  to  this  compact  shall  not  bear  any  costs  or  expenses  re- 
lating the  defaulting  state's  estates  unless  otherwise  mutually  agreed 
upon  between  the  commission  and  the  defaulting  state. 

V.  Reinstatement  following  termination  of  any  compacting  state  re- 
quires both  a  reenactment  of  the  compact  by  the  defaulting  state  and  the 
approval  of  the  commission  pursuant  to  the  rules. 
Section  3.  Dissolution  of  Compact 

I.  The  compact  dissolves  effective  upon  the  date  of  the  withdrawal 
or  the  termination  by  default  of  the  compacting  state  which  reduces 
membership  in  the  compact  to  one  compacting  state. 

II.  Upon  the  dissolution  of  this  compact,  the  compact  becomes  null 
and  void  and  shall  be  of  no  further  force  or  effect,  and  the  business  and 
affairs  of  the  commission  shall  be  wound  up  and  any  surplus  funds  shall 
be  distributed  in  accordance  with  the  by-laws. 

Article  XIII 

SEVERABILITY  AND  CONSTRUCTION 

I.  The  provisions  of  this  compact  shall  be  severable,  and  if  any  phrase, 
clause,  sentence  or  provision  is  deemed  unenforceable,  the  remaining 
provisions  of  the  compact  shall  be  enforceable. 

II.  The  provisions  of  this  compact  shall  be  liberally  construed  to  ef- 
fectuate its  purposes. 

Article  XIV 

BINDING  EFFECT  OF  COMPACT  AND  OTHER  LAWS 

Section  1.  Other  laws. 

I.  Nothing  herein  prevents  the  enforcement  of  any  other  law  of  a 
compacting  state  that  is  not  inconsistent  with  this  compact. 

II.  All  compacting  states'  laws  conflicting  with  this  compact  are  su- 
perseded to  the  extent  of  the  conflict. 

Section  2.  Binding  Effect  of  This  Compact. 

I.  All  lawful  actions  of  the  commission,  including  all  rules  and  oper- 
ating procedures  adopted  by  the  commission,  are  binding  upon  the  com- 
pacting states. 

II.  All  agreements  between  the  commission  and  the  compacting  states 
are  binding  in  accordance  with  their  terms. 

III.  Upon  the  request  of  a  party  to  a  conflict  over  meaning  or  inter- 
pretation of  commission  actions,  and  upon  a  majority  vote  of  the  compact- 
ing states,  the  commission  may  issue  advisory  opinions  regarding  such 
meaning  or  interpretation. 

IV.  In  the  event  any  provision  of  this  compact  exceeds  the  constitu- 
tional limits  imposed  on  the  legislature  of  any  compacting  state,  the 
obligations,  duties,  powers  or  jurisdiction  sought  to  be  conferred  by  such 
provision  upon  the  commission  shall  be  ineffective  and  such  obligations, 
duties,  powers  or  jurisdiction  shall  remain  in  the  compacting  state  and 
shall  be  exercised  by  the  agency  thereof  to  which  such  obligations,  du- 
ties, powers  or  jurisdiction  are  delegated  by  law  in  effect  at  the  time  this 
compact  becomes  effective. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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SENATOR  ERASER:  Mr.  President,  this  is  kind  of  a  special  day  for  me, 
this  IS  a  bill  that  has  been  worked  on  by  the  National  Conference  of  In- 
surance Legislators  over  the  last  three  and  half  years.  I  am  going  to  very 
briefly  tell  you  what  the  bill  is  about  and  hope  that  the  Senate  will  adopt 
it.  When  a  large,  multi-state  insurance  is  placed  into  receivership  or  liq- 
uidation, such  has  happened  recently  in  the  Executive  Life  Insurance 
Company  in  California,  and  the  Mutual  Benefit  Life  Insurance  Company 
in  New  Jersey,  and  the  Kentucky  Central  Life  Insurance  Company  in 
Kentucky.  In  Kentucky,  a  situation  exists  whereby  the  state  of  domicile 
of  those  companies  have  all  of  the  assets  of  the  estate,  but  only  some  of 
the  effective  policyholders.  Many  other  states  where  the  company  con- 
ducted business  have  policyholders  as  well,  but  they  have  none  of  the  es- 
tate assets  and  really  no  meaningful  voice  in  how  the  estate  of  the 
troubled  companies  can  be  disposed  of.  This  presents  a  situation  where 
the  local  politics  of  the  state  of  domicile  which  is  almost  solely  in  charge 
of  winding  the  company  up,  could  have  adverse  effects  on  the  many  poli- 
cyholders of  other  non-domiciliary  states.  Cooperation  and  coordination 
among  affected  states  is  a  very  important  goal.  A  goal  that  has  been 
largely  missing  in  the  receivership  system  of  our  state  regulation.  This 
interstate  receivership  compact,  will  in  its  very  simplest  terms,  make  it 
possible  for  cooperation  of  coordinations  through  the  constitutionally 
sanctioned  device  of  an  interstate  compact.  Mr.  President,  I  would  urge 
the  Senate  to  adopt  the  provisions  of  this  bill. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  25,  an  act  relative  to  case  management  by  the  state  in  lead  paint 
poisoning  cases.  Public  Institutions,  Health  and  Human  Services  Com- 
mittee. Vote:  5-2.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for 
the  committee. 

1365L 

Amendment  to  SB  25 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  New  Section;  Case  Management.  Amend  RSA  130-Aby  inserting  after 
section  6  the  following  new  section: 

130-A:6-a  Case  Management.  If  lead  levels  of  15  to  19.9  micrograms 
per  deciliter  are  found  in  a  child's  blood,  the  division  shall  request  that 
the  parent  or  guardian  of  the  child  respond  to  a  questionnaire.  The  ques- 
tionnaire shall  be  distributed  by  the  division,  updated  periodically,  and 
shall  consist  of  yes/no  questions  which  will  attempt  to  identify  any  pos- 
sible source  of  lead  exposure  in  the  child's  environment.  The  division  shall 
prepare  a  set  of  suggestions  based  on  the  answers  to  the  questions  and 
send  such  suggestions  to  the  parent  or  guardian.  If  there  is  the  poten- 
tial presence  of  lead  paint,  the  division  shall  notify  the  owner  with  sug- 
gestions for  the  specialized  cleaning  defined  as  in-place-management 
under  RSA  130-A:1,  XII. 

SENATOR  LOVEJOY:  Mr.  President,  on  SB  25  will  require  the  Health 
Department  to  take  immediate  corrective  action  when  a  child  is  found 
to  have  a  blood  level  in  the  range  of  15  to  19.9  micrograms  per  deciliter. 
This  bill  is  a  common  sense  piece  of  legislation  with  the  child's  best  in- 
terest in  mind.  In  effect,  this  bill  will  allow  for  the  property  owner  to 
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undertake  in  place  management  or  remedial  measures  in  the  unit  to  help 
ensure  the  child  will  not  become  further  poisoned  by  surpassing  the  blood 
level  of  20  micrograms  per  decilitor  as  established  for  lead  poisoning  in 
current  law.  The  committee  amendment  merely  corrects  a  technical  er- 
ror in  the  original  drafting.  Mr.  President,  we  recommend  ought  to  pass 
as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  27,  an  act  relative  to  lead  poisoning  prevention  and  control.  Public 
Institutions,  Health  and  Human  Services  Committee.  Vote:  5-1.  Ought 
to  pass  with  amendment.  Senator  Wheeler  for  the  committee. 

1386L 

Amendment  to  SB  27 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Encapsulation.  RSA  130-A:1,  VH  is  repealed  and  reenacted  to  read 
as  follows: 

Vn.  Encapsulation  means  resurfacing  or  covering  surfaces  with  such 
substances,  including  paints  as  are  approved  as  encapsulants,  and  seal- 
ing or  caulking  with  durable  materials,  to  prevent  or  control  the  creation 
of  lead  exposure  hazards.  Approved  encapsulants  under  this  chapter  are: 

(a)  Paints  or  other  substances  approved  under  section  402(a)  of 
Title  IV  of  the  Toxic  Substances  Control  Act,  15  U.S.C.  section  2601,  et 
seq.; 

(b)  Paints  or  other  substances  approved  as  encapsulants  by  public 
health  authorities  in  any  other  state,  or  approved  by  the  director; 

(c)  Paints  or  other  substances  set  forth  in  rules  adopted  by  the  di- 
rector pursuant  to  RSA  130-A:10,  XIV. 

2  Terminology  Change.  Amend  RSA  130-A:10,  III  to  read  as  follows: 
III.  The  conduct  of  inspections  and  inspection  standards  for  lead  in- 
spectors, including  procedures  for  issuing  certificates  of  inspection,  cer- 
tifications of  compliance,  and  certifications  when  a  dwelling  or  dwelling 
unit  is  found  to  be  lead  free,  certifications  when  a  dwelling  unit  is 
found  to  be  lead  safe  and  for  the  review  and  validation  of  such  certifi- 
cates or  certifications  by  the  division  for  any  person  who  so  requests. 

3  New  Paragraph;  Rulemaking  Added.  Amend  RSA  130-A:10  by  insert- 
ing after  paragraph  XIII  the  following  new  paragraph: 

XIV.  Paints  and  other  substances  which  may  be  approved  as 
encapsulants. 

4  Inspection.  Amend  RSA  130-A:6,  I  and  II  to  read  as  follows: 

I.  The  director  shall,  as  part  of  an  investigation  conducted  under  RSA 
130-A:5  and  after  making  reasonable  efforts  to  notify  the  owner  or  the 
owner's  agent,  conduct  an  inspection  of  any  leased  or  rented  dwelling  or 
dwelling  unit  during  business  hours,  or  at  a  time  mutually  agreed  to,  for 
the  purposes  of  identifying  the  presence  of  lead  base  substances.  The 
findings  of  the  inspection  shall  be  provided  to  the  occupant,  the  health 
authority,  the  child's  health  care  provider  and  to  the  owner  or  the  owner's 
agent.  When  a  lead  exposure  hazard  is  determined  to  exist,  the  director 
[shall]  may  issue  an  order  requiring  lead  base  substance  abatement  to 
the  owner  and,  if  appropriate,  to  the  owner's  agent.  A  copy  of  the  order 
shall  be  provided  to  the  occupants  of  the  dwellings  or  dwelling  unit,  to 
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the  occupants  of  any  adjacent  or  attached  dwelHngs  or  dwelHng  units 
having  the  same  owner  and  where  a  child  resides,  and  to  the  health 
authority.  An  order  shall  be  issued  in  accordance  with  RSA  130-A:7. 

II.  The  director  may,  as  part  of  an  investigation  conducted  under  RSA 
130-A:5,  if  the  lead  poisoned  child  spends  10  hours  or  more  a  week  at  the 
facility,  and  after  making  reasonable  efforts  at  notification  of  the  owner 
of  a  child  care  facility  and  the  license  holder  if  other  than  the  owner, 
conduct  an  inspection  of  a  child  care  facility  constructed  prior  to  1978 
during  business  hours,  or  at  a  time  mutually  agreed  to,  for  the  purposes 
of  identifying  the  presence  of  lead  base  substances.  The  findings  of  the 
inspection  shall  be  provided  to  the  owner,  to  the  license  holder  if  other 
than  the  owner,  the  child's  health  care  provider,  and  the  health  author- 
ity. When  a  lead  exposure  hazard  is  determined  to  exist,  the  director 
[shall]  may  issue  an  order  requiring  lead  base  substance  abatement  to 
the  owner  and  to  the  license  holder,  if  other  than  the  owner.  A  copy  of 
the  order  shall  be  provided  to  the  health  authority  and  to  the  parents  or 
guardians  of  children  who  use  the  child  care  facility.  An  order  shall  be 
issued  in  accordance  with  RSA  130-A:7. 
5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 

This  bill  clarifies  the  substances  which  may  be  used  for  encapsulation 
purposes  under  the  lead  paint  program. 

The  bill  also  changes  the  duties  of  the  director  of  public  health  services 
relative  to  issuing  orders  after  inspections  of  dwellings. 

SENATOR  WHEELER:  This  bill  does  two  basic  things,  first,  the  origi- 
nal bill,  sets  up  substandards  for  lead  safe.  Currently  our  standards  are 
for  lead  free  which  is  difficult  and  an  expense  to  achieve,  and  sometimes 
it  can't  be  achieved.  So  it  sets  up  a  certificate  for  lead  safe.  Secondly,  the 
bill  will  give  the  Division  of  Public  Health  Services  the  authority  to  ap- 
prove encapsulation  agents  for  use  in  New  Hampshire.  Encapsulating 
agents  can  be  effective  to  cover  lead  paint  at  a  much  lower  cost  than  other 
forms  of  abatements.  This  lower  cost  is  likely  to  help  initiate  further 
cleanup  of  lead  paint  hazards;  hopefully,  fewer  children  will  become  poi- 
soned. The  committee  supports  the  amendment  5  to  1. 

SENATOR  J.  KING:  I  rise  in  opposition  to  the  amendment.  The  original 
bill  did  not  include  the  last  two  parts  that  changed  the  word  from  'may' 
to  'shall'  and  that  is  an  important  change  in  any  statute.  It  is  an  impor- 
tant change  when  you  give  the  power  to  an  individual  in  the  Public 
Health  and  Human  Services  to  determine  whether  that  person  who  has 
lead  paint  and  that  something  has  to  be  done  about  it,  may  or  may  not 
tell  them  to  go  ahead  and  get  it  fixed.  This  gives  that  choice  to  them.  I 
don't  think  that  person  should  have  that  power.  It  should  be  shelved 
actually.  If  there  is  something  wrong,  it  should  be  fixed.  That  is  what  the 
amendment  does.  It  changes  it  from  'may'  to  'shall.'  The  first  part  was 
also  another  amendment.  They  put  a  certificate  for  lead  free  and  a  cer- 
tificate for  lead  safe.  The  only  lead  free  building  that  you  would  have  is 
one  that  doesn't  have  lead  paint  in  it.  I  guess,  that  you  could  ever  say 
that  it  was  going  to  be  lead  free.  So  why  do  you  need  that  part,  if  that 
makes  the  individual  happy,  no  problem  then.  This  is  one  of  the  ones  that 
we  had  a  discussion  on  at  the  hearing  and  then  many  came  in  late.  I  guess 


138  SENATE  JOURNAL  21  FEBRUARY  1995 

that  I  will  have  to  have  an  amendment  drawn  up  to  change  it.  What  I 
want  to  do  is  to  go  back  to  the  original  bill.  The  original  bill  before  it  was 
amended. 

Senator  Wheeler  moved  to  have  SB  27,  an  act  relative  to  lead  poisoning 
prevention  and  control,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  27,  an  act  relative  to  lead  poisoning  prevention  and  control. 

SB  37,  an  act  exempting  certain  organizations'  recreation  programs  from 
state  child  day  care  licensing  requirements  and  redefining  certain  terms. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote:  6-1. 
Ought  to  pass  with  amendment.  Senator  J.  King  for  the  committee. 

1311L 

Amendment  to  SB  37 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

exempting  certain  organizations'  recreation  programs  from 
state  child  day  care  licensing  requirements. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subparagraph;  Specific  Organization's  Programs  Exempt  from 
Day  Care  Licensing  Requirements.  Amend  RSA  170-E:3,  I  by  inserting 
after  subparagraph  (f)  the  following  new  subparagraph: 

(g)  Any  recreation  program  of  the  Boys  Club,  Girls  Club,  Girls,  Inc., 
and  any  school  or  church  group. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  exempts  certain  organizations'  recreation  programs  from  state 
child  day  care  licensing  requirements. 

SENATOR  J.  KING:  SB  37  is  a  result  of  a  1994  study  committee  created 
to  examine  the  future  directions  of  New  Hampshire's  child  day  care  li- 
censing. Recreational  programs  such  as  the  Boys  Club  and  others,  were 
exempt  from  child  day  care  licensing  rules  prior  to  1990.  Since  that  time, 
as  the  statutes  were  revised,  this  exemption  was  repealed.  During  the 
1994  session,  HB  1429  was  adopted  which  exempted  municipal  recreation 
programs.  SB  37  response  from  the  study  committee  addressing  the  ob- 
stacle faced  by  the  recreational  program  to  comply  with  child  day  care 
licensing  requirements.  This  bill  will  exempt  any  recreation  program  of 
the  Boys  Club,  Girls  Club  and  so  forth  or  a  Church  program.  The  com- 
mittee urges  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  54,  an  act  relative  to  lead  paint.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Wheeler 
for  the  committee. 

SENATOR  WHEELER:  SB  54  simply  puts  into  the  statute  that  the  mere 
presence  of  lead  paint  does  not  constitute  negligence.  It  should  be  a  tool 
to  help  landlords  continue  to  be  able  to  insure  their  buildings. 

Adopted. 
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Ordered  to  third  reading. 

SB  128-FN-A,  an  act  establishing  a  lead  hazard  abatement  fund  and 
making  an  appropriation  therefor.  Public  Institutions,  Health  and  Hu- 
man Services  Committee.  Vote:  5-2.  Inexpedient  to  legislate.  Senator 
Wheeler  for  the  committee. 

SENATOR  WHEELER:  The  committee  down  partisan  lines,  believes  that 
this  bill  is  not  the  right  approach  to  getting  lead  abated.  As  you  can  see 
from  the  passed  bills,  it  is  our  commitment  to  give  the  private  sector  the 
tools  that  they  need  to  take  care  of  the  problem.  We  believe  that  appro- 
priating money  for  this  particular  problem  would  be  unprecedented. 
Thank  you. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  134-FN,  an  act  relative  to  rent  subsidies.  Public  Institutions,  Health 
and  Human  Services  Committee.  Vote:  6-1.  Ought  to  pass.  Senator 
Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  SB  134-FN  will  require  the  direct  payment  to 
landlords,  the  shelter  allowance  aid  to  families  with  dependent  children. 
This  legislation  will  increase  the  security  of  rent  payments.  Presently, 
the  only  time  that  a  landlord  discovers  that  there  is  a  rent  payment  prob- 
lem is  when  they  have  not  received  a  rent  check.  The  current  law  allows 
the  tenant  to  initiate  negotiations  with  the  landlord;  however,  the  land- 
lord may  not  initiate  the  negotiations  with  the  tenant.  Mr.  President,  I 
would  further  point  out  that  this  bill  as  passed  by  the  committee,  estab- 
lishes that  this  would  have  the  words  'permissible  under  federal  law.'  The 
committee  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  105-FN,  an  act  establishing  a  marine  patrol  fund.  Transportation 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Stawasz 
for  the  committee. 

1330L 

Amendment  to  SB  105-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Reference  to  Marine  Patrol  Fund  Added.  Amend  RSA  260:60  to  read 
as  follows: 

260:60  Exception.  Annually  on  or  before  June  1,  the  road  toll  adminis- 
trator shall  compare  the  number  of  gallons  on  which  refunds  have  been 
made  for  the  preceding  calendar  year  for  motor  fuel  used  in  the  propul- 
sion of  boats  on  inland  public  waters  of  the  state,  with  the  number  of 
gallons  of  such  motor  fuel  sold  and  delivered  directly  into  the  fuel  tanks, 
or  supplementary  fuel  tanks,  of  boats  or  outboard  motors  upon  the  in- 
land public  waters  for  use  in  such  boats  or  outboards,  as  estimated  by 
the  department  based  on  the  number  of  boats  registered  in  the  state,  and 
if  there  is  any  balance  of  unrefunded  tolls  so  collected,  [hel  the  admin- 
istrator shall  report  the  same  to  the  state  treasurer  who  shall,  on  July 
1,  next  following,  credit  1/2  of  said  balance  to  the  marine  patrol  fund 
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established  in  RSA  270-E:7-a  for  use  by  the  division  of  safety  services, 
having  jurisdiction  over  the  navigation  of  such  boats  or  motors,  and  credit 
1/2  of  said  balance  to  the  fish  and  game  department.  Funds  credited  to 
the  marine  patrol  fund  in  the  division  of  safety  services  shall  be  used 
[for  the  promotion  of  the  safety  of  navigation]  as  specified  in  RSA  270- 
E:7-bf  and  the  funds  credited  to  the  fish  and  game  department  shall  be 
used  by  said  department  to  carry  out  its  program  and  be  accounted  for 
as  the  fish  and  game  fund  is  accounted  for.  Any  balances  in  the  funds 
hereby  credited  as  above  provided  shall  not  lapse  at  the  end  of  the  fiscal 
year.  The  department  shall  pay  monthly  to  the  state  treasurer  all  rev- 
enue from  the  aircraft  landing  area  toll. 

2  Reference  to  Marine  Patrol  Fund  Added.  Amend  RSA  270-E:7,  I  to 
read  as  follows: 

I.  Except  as  provided  in  paragraph  II,  all  fines  collected  under  this 
chapter,  all  sums  received  from  the  state  treasurer  on  account  of  the 
unrefunded  motor  vehicle  road  tolls,  and  the  amount  of  fees  generated 
by  RSA  270-E:5,  I  and  III  shall  be  made  available  to  the  department  of 
safety,  division  of  safety  services  [for  the  promotion  of  the  safety  of  navi- 
gation and  the  administration  and  enforcement  of  this  chapter]  and 
shall  be  deposited  into  the  marine  patrol  fund  established  in  RSA 
270-E:7-a  and  shall  be  used  for  the  purposes  specified  in  RSA  270- 
E:7-b. 

3  New  Sections;  Marine  Patrol  Fund  EstabHshed.  Amend  RSA  270  by 
inserting  after  section  7  the  following  new  sections: 

270-E:7-a  Marine  Patrol  Fund.  There  is  hereby  established  a 
nonlapsing  marine  patrol  fund.  The  unrefunded  motor  vehicle  road  tolls 
credited  to  the  department  under  RSA  260:60,  the  fees  made  available 
to  the  department  under  RSA  270-E:7,  I  and  any  other  moneys  made 
available  to  the  department  shall  be  placed  in  this  fund.  All  funds  re- 
ceived under  this  section  are  continually  appropriated  to  the  department 
of  safety  for  the  purposes  provided  in  this  section. 

270-E:7-b  Use  of  Fund.  The  marine  patrol  fund  estabhshed  in  RSA270- 
E:7-a  shall  be  used  to  support  the  marine  patrol  bureau,  division  of  safety 
services,  department  of  safety  in  its  activities.  This  shall  include  but  not 
be  limited  to: 

I.  The  enforcement  of  the  rules  of  right-of-way. 

II.  The  enforcement  of  statutory  restrictions. 

III.  The  maintenance  of  navigation  aids. 

IV.  Instruction  in  marine  safety  and  boat  handling. 

V.  The  supervision  of  construction. 

VI.  The  repair  and  alteration  of  water  dependent  structures. 

VII.  The  administration  and  enforcement  of  RSA  270-E. 

VIII.  Any  other  shoreland  activities  which  may  have  an  impact  on 
the  public  waters  of  the  state. 

4  New  Subparagraph;  Application  of  Receipts.  Amend  RSA  6:12,  I  by 
inserting  after  subparagraph  (kkk)  the  following  new  subparagraph: 

(111)  Moneys  received  under  RSA  270-E:7-a,  which  shall  be  credited 
to  the  marine  patrol  fund  established  under  RSA  270-E:7-a. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  STAWASZ:  SB  105  would  create  a  marine  patrol  fund  for  the 
purposes  of  supporting  the  activities  of  the  Marine  Patrol  Bureau.  There 
has  been  a  growing  need  for  marine  safety  patrol  on  the  waters  of  the 
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state's  lakes;  however,  the  funds  appropriated  for  this  program  are  un- 
able to  accommodate  this  need.  Approximately  $2  million  is  brought  in 
under  the  inland  waters  gas  tax,  but  only  $750,000  of  that  is  given  to  fund 
the  patrol  efforts.  This  bill  would  establish  a  dedicated  fund  to  assure 
that  this  money  would  go  to  fund  these  services.  Currently  the  Port  Au- 
thority which  monitors  the  tidal  waters  in  New  Hampshire  has  a  simi- 
lar dedicated  fund  already  in  place.  The  Transportation  Committee  hopes 
that  you  will  look  favorably  on  this  legislation. 

SENATOR  J.  KING:  Senator  Stawasz,  this  is  a  fund  that  is  already  in 
operation  and  you  are  not  creating  a  new  fund? 

SENATOR  STAWASZ:  No,  Senator,  this  money  is  already  collected  on  the 
inland  waters  gas  tax. 

SENATOR  J.  KING:  And  you  are  transferring  it  to  another  place? 

SENATOR  STAWASZ:  It  just  has  not  been  appropriated  and  the  overage 
is  reverted  to  the  surplus. 

SENATOR  SHAHEEN:  Where  is  the  money  currently  going  that  is  be- 
ing collected? 

SENATOR  STAWASZ:  The  general  fund,  the  excess. 

SENATOR  SHAHEEN:  So  that  you're  proposing  that  the  general  fund 
be  reduced  by  how  much?  Do  you  know  how  much  it  was  in  the  most 
recent  biennium? 

SENATOR  STAWASZ:  I  Believe  about  $2  million  was  collected  for  this 
purpose  but  that  only  $750,000  was  budgeted. 

SENATOR  SHAHEEN:  So  that  if  we  pass  this,  there  is  going  to  be  a 
shortfall  in  the  general  fund  by  about  $1.2  million,  is  that  right? 

SENATOR  STAWASZ:  My  interpretation  is  that  if  we  pass  this,  marine 
patrol  will  get  the  money  that  was  intended  for  them. 

SENATOR  SHAHEEN:  Maybe  I  am  not  being  quite  clear.  While  I  recog- 
nize that  the  original  intent  may  have  been  to  fund  the  marine  patrol 
with  those  monies,  if  it  hasn't  been  going  there,  and  it  has  been  going 
into  the  general  fund,  then  does  that  not  mean  that  the  general  fund  will 
be  short  that  money  in  the  future? 

SENATOR  STAWASZ:  That  might  be  your  interpretation,  Senator. 

SENATOR  SHAHEEN:  Thank  you. 

SENATOR  JOHNSON:  This  happens  to  be  my  bill.  I  would  like  to  refer 
to  RSA270-E:7,  which  established  that  fund  originally.  In  recent  years, 
the  money  in  footnotes  has  just  been  going  into  the  general  fund  and 
have  not  been  dedicated  to  the  marine  patrol.  I  don't  want  to  speak  solely 
for  the  marine  patrol,  but  I  think  that  we  are  looking  at  a  budget  that 
they  had  operated  on  which  was  about  $1.2  million.  They  have  recently 
been  cut  down  to  $760,000. 1  would  say  that  we  are  probably  looking  for 
that  balance  to  come  forth.  If  you  are  looking  at  the  number  of  lakes  that 
we  have  in  the  state  of  New  Hampshire  which  is  roughly  1,000  and  prob- 
ably half  of  those  are  patrolled  by  the  marine  patrol,  we  find  that  they 
really  are  not  adequately  doing  that  and  not  only  are  they  not  adequately 
serving  the  public  and  the  voting  public,  also  there  is  replacement  of 
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buoys  and  that  type  of  thing  that  has  just  been  negligent,  so  that  is  why 
we  are  bringing  it  to  your  attention.  We  hope  that  the  recommendation 
of  ought  to  pass  by  the  Transportation  Committee  will  go  forth.  Thank 
you. 

SENATOR  RUBENS:  Senator  Stawasz,  couldn't  you  describe  this  bill . .  . 
that  a  significant  number  of  comments  from  constituents  who  have  stated 
that  there  is  not  adequate  law  enforcement  on  the  waterways,  speeding 
boats  and  etc.,  isn't  it  a  proper  view  that  this  bill  is  nothing  other  than 
law  enforcement,  adequate  law  enforcement,  pure  and  simple? 

SENATOR  STAWASZ:  Yes,  Senator. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  con- 
ducted pursuant  to  the  motor  vehicle  administrative  license  suspension 
procedure.  Transportation  Committee.  Vote:  4-0.  Ought  to  pass.  Senator 
Gordon  for  the  committee. 

SENATOR  GORDON:  Over  the  last  few  years,  this  legislature  has  sent 
a  strong  message  to  those  who  wish  to  operate  motor  vehicles  while  un- 
der the  influence  of  alcohol.  The  message  quite  simply,  is  'don't'  and  if 
you  do  and  you  get  caught,  you  can  bet  that  the  penalities  will  be  swift 
and  appropriate.  As  one  tool  in  removing  drunk  drivers  from  our  roads, 
we  have  adopted  administrative  license  suspension.  The  dangers  of 
drunk  driving  apply  to  all  motor  vehicles.  They  apply  not  to  just  vehicu- 
lar traffic  on  our  main  highways,  but  also  to  the  use  of  motorized  vehicles 
and  off  highway  recreational  settings.  HB  106  corrects  an  oversight  in 
our  previous  legislation.  It  applies  administrative  license  suspension  to 
off  highway  recreational  vehicles.  This  bill  reinforces  our  strong  message, 
"Think  before  you  drink."  I  urge  you  to  support  this  legislation.  Thank 
you. 

Adopted. 

Ordered  to  third  reading. 

SB  112-LOCAL,  an  act  relative  to  discontinuance  of  highways.  Trans- 
portation Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Gordon  for  the 
committee. 

SENATOR  GORDON:  SB  112-Local  is  a  very  simple  piece  of  legislation 
which  modifies  slightly  the  statute  pertaining  to  the  discontinuance  of 
highways.  In  summary,  it  has  the  following  effect:  In  conjunction  with 
an  eminent  domain  taking,  the  state  provides  access  to  affected  property 
by  the  creation  of  class  V  highway.  That  highway  cannot  be  discontin- 
ued unless  the  consent  of  the  affected  property  owners  is  obtained.  Un- 
der current  law,  a  town  may  choose  to  discontinue  a  class  V  highway  by 
a  vote  of  the  town.  This  creates  .  .  . 

SENATOR  DELAHUNTY  (In  the  Chair):  Excuse  me.  Senator,  I  need  to 
interrupt  you  for  a  brief  recess. 

Recess. 

Out  of  recess. 

SENATOR  GORDON:  Thank  you,  Mr.  President,  I  think  that  I  have  al- 
ready given  the  spiel. 
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Senator  Colantuono  offered  a  floor  amendment. 

1381L 

Amendment  to  SB  112-LOCAL 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  COLANTUONO:  I  offer  a  floor  amendment  that  simply  makes 
SB  112  effective  upon  passage. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  167-FN,  an  act  requiring  any  person  applying  for  or  renewing  a 
driver's  license  to  be  checked  through  the  National  Crime  Information 
Center  or  the  National  Law  Enforcement  Telecommunications  Systems, 
as  a  precondition  to  issuance,  and  increasing  the  license  fee.  Transpor- 
tation Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  F. 
King  for  the  committee. 

1328L 

Amendment  to  SB  167 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  any  person  applying  for  or  renewing  a  driver's  license 

to  be  checked  through  the  National  Crime  Information  Center 

or  the  National  Law  Enforcement  Telecommunications 

Systems,  as  a  precondition  to  issuance,  and 

increasing  the  license  fee  and  relative 

to  warrant  information. 

Amend  the  bill  by  replacing  all  after  section  7  with  the  following: 

8  Arrest  by  Virtue  of  Warrant  Not  in  Officer's  Possession.  Amend 
RSA594:9  to  read  as  follows: 

594:9  Arrest  by  Virtue  of  a  Warrant  Not  in  Officer's  Possession. 

/.  An  arrest  by  a  peace  officer  acting  under  a  warrant  is  lawful  even 
though  the  officer  does  not  have  the  warrant  in  [his]  the  officer's  pos- 
session at  the  time  of  the  arrest[,  but,  if  the  person  arrested  so  requests, 
the  warrant  shall  be  shown  to  him  as  soon  as  practicable]. 

II.  If  the  arrest  was  made  on  the  basis  of  information  from  the  court 
that  was  stored  in  electronic  media  and  relayed  to  the  peace  officer 
through  electronic  means,  the  actual  warrant  or  copy  thereof  need  not 
be  shown  to  the  arrested  person  until  such  person's  appearance  before 
the  court  that  issued  the  warrant. 

///.  The  arrest  or  detention  of  any  person  by  a  peace  officer  on 
the  basis  of  telephonic  ally  or  electronically  transmitted  warrant 
information  shall  not  impose  civil  liability  upon  the  peace  officer 
or  the  officer's  supervisors  or  employer  if  the  officer  acts  in  good 
faith  reliance  on  such  information^  without  gross  negligence  or 
willful  misconduct. 

9  New  Section;  Venue  for  Arraignment  of  Defaulters.  Amend  RSA602 
by  inserting  after  section  1  the  following  new  section: 

602:2  Arraignment  and  Bail  of  Defaulters.  The  justice  of  any  district, 
municipal  or  superior  court  shall  have  the  authority  to  hold  an  arraign- 
ment and  bail  hearing  on  any  person  who  has  been  arrested  on  a  war- 
rant for  default  of  a  court  appearance  or  non-payment  of  a  fine,  regard- 
less of  the  county  in  which  the  warrant  was  issued. 

10  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 
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^,.    ,.,,  AMENDED  ANALYSIS 

This  bill: 

(1)  Requires  any  person  applying  for  or  renewing  a  driver's  license  to 
be  checked  through  the  National  Crime  Information  Center  or  the  Na- 
tional Law  Enforcement  Telecommunications  Systems,  as  a  precondition 
to  issuance. 

(2)  Increases  the  fee  for  a  driver's  license  by  $1.  This  additional  sum 
will  be  deposited  into  the  DWI  bench  warrant  fund. 

(3)  Authorizes  the  director  of  state  police,  department  of  safety,  to  es- 
tablish a  new  unit  of  the  state  police  and  assign  2  to  5  police  officers  to 
serve  criminal  processes,  warrants,  court  defaults,  and  arrest  persons 
wanted  for  misdemeanors. 

(4)  Requires  that  any  person  who  provides  false  information  when 
applying  for  a  license  forfeit  any  fee  paid.  This  fee  shall  be  deposited  into 
the  DWI  bench  warrant  fund. 

(5)  Requires  all  forfeited  recognizances  for  any  offense  to  be  deposited 
into  the  DWI  bench  warrant  fund. 

(6)  Relieves  officers  and  their  supervisors  from  civil  liability  for  an 
arrest  or  detention  made  from  warrant  information  transmitted  tele- 
phonically  or  electronically  if  the  officer  acted  in  good  faith. 

(7)  Authorizes  justices  to  hold  arraignments  on  any  person  who  has 
been  arrested  on  a  warrant  for  default  of  a  court  appearance  or  non-pay- 
ment of  a  fine,  regardless  of  the  county  in  which  the  warrant  was  issued. 

Senator  F.  King  moved  to  have  SB  167-FN,  an  act  requiring  any  person 
applying  for  or  renewing  a  driver's  license  to  be  checked  through  the 
National  Crime  Information  Center  or  the  National  Law  Enforcement 
Telecommunications  Systems,  as  a  precondition  to  issuance,  and  increas- 
ing the  license  fee,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  167-FN,  an  act  requiring  any  person  applying  for  or  renewing  a 
driver's  license  to  be  checked  through  the  National  Crime  Information 
Center  or  the  National  Law  Enforcement  Telecommunications  Systems, 
as  a  precondition  to  issuance,  and  increasing  the  license  fee. 

RESOLUTION 

Senator  Lovejoy  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, except  CACR  9  and  10,  all  titles  be  the  same  as  adopted  and  that 
they  be  passed  at  the  present  time;  and  that  when  we  adjourn,  we  ad- 
journ until  Tuesday,  March  7,  1995  at  1:00  p.m. 

Adopted. 

LATE  SESSION 
CACR  9,  Relating  To:  returning  annual  legislative  sessions  to  biennial 
legislative  sessions.  Providing  That:  the  general  court  shall  meet  bien- 
nially. 

Ordered  to  third  reading  by  the  necessary  3/5  vote. 

CACR  10,  Relating  To:  the  governor's  veto  power.  Providing  That:  the 
governor  shall  have  line  item  reduction  and  line  item  veto  power  of  items 
of  appropriation  in  any  bill  making  appropriations  of  money. 

Ordered  to  third  reading  by  the  necessary  3/5  vote. 
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ANNOUNCEMENTS 

Third  Reading  and  Final  Passage 

SB  13,  an  act  deleting  the  bank  commissioner's  authority  to  adopt  rules 
regarding  the  conversion  of  credit  unions  from  mutual  to  stock  form. 

SB  23,  an  act  limiting  the  liability  of  municipalities  operating  facilities 
for  skateboarding,  rollerblading  or  rollerskiing. 

SB  25,  an  act  relative  to  case  management  by  the  state  in  lead  paint 
poisoning  cases. 

SB  37,  exempting  certain  organizations'  recreation  programs  from  state 
child  day  care  licensing  requirements. 

SB  54,  an  act  relative  to  lead  paint. 

SB  56-FN,  allowing  lenders  to  provide  copies  of  loan  documents  marked 
"paid  in  full"  or  "cancelled"  upon  full  repayment  of  closed-end  loans. 

SB  78,  an  act  relative  to  funeral  directors'  burial  plan  funds. 

SB  112-LOCAL,  an  act  relative  to  discontinuance  of  highways. 

SB  125-FN-LOCAL,  an  act  abolishing  the  New  Hampshire  retirement 
system  special  reserve  account. 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  con- 
ducted pursuant  to  the  motor  vehicle  administrative  license  suspension 
procedure. 

Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  the 
Senate  now  adjourn  until  Tuesday,  March  7,  at  1:00  p.m. 

Adopted. 

Adjournment. 


March  7,  1995 


The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Reverend  Thomas  F.  Clark,  HI,  the  Senate 
Guest  Chaplain. 

Almighty  God,  Father,  Son,  and  Holy  Ghost,  blessed  are  all  they  that 
put  their  trust  in  Thee.  Excellent  is  Thy  name  in  all  the  earth.  The  fear 
of  Thee  is  the  beginning  of  knowledge;  it  is  the  fool  that  despises  Thy 
wisdom  and  instruction.  Thy  law  is  perfect,  O  Lord,  Thy  testimony  is 
sure,  making  wise  the  simple.  Thy  judgments  are  true  and  righteous 
altogether  By  them  are  Thy  servants  warned  and  in  keeping  of  them  there 
is  great  reward.  We  acknowledge  Thee  this  day,  O  Lord,  as  the  Creator- 
King  of  all  the  earth,  the  Sovereign  unto  whom  all  men  give  account.  It 
is  Thee  that  setteth  up  and  putteth  down.  It  is  unto  thee  we  turn  for  grace 
and  mercy,  that  the  darkness  of  ignorance,  error,  and  sin  may  be  dispelled 
from  our  State,  and  that  the  earth  may  be  filled  with  Thy  glory.  Grant 
especially  to  the  Honorable  Senators  of  our  State,  humility,  wisdom, 
courage,  and  strength  to  know  and  to  do  Thy  will.  Fill  them  with  a  love 
of  truth  and  righteousness;  and  make  them  ever  mindful  of  their  heav- 
enly calling  to  serve  Thy  people  in  Thy  fear  Enrich  New  Hampshire  with 
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the  liberty  and  order  that  comes  with  humble  acknowledgm,ent  and 
obedience  unto  Thee.  Inspire  the  hearts  of  our  leaders  to  pursue  true 
Justice,  to  establish  legislation  upon  the  best  and  surest  foundation,  Thy 
Holy  Word,  that  true  virtue  and  piety  may  govern  the  hearts  and  lives 
of  our  people.  Bring  to  naught  all  legislation  that  comes  from  the  pride- 
ful  hearts  of  human  ignorance  and  rebellion  against  Thee,  O  Lord  Jesus. 
Bless  our  State,  according  to  Thy  will.  In  our  difficulties  direct  us.  In  our 
perils  defend  us,  and  supply  our  needs  according  to  Thy  wise  providence. 
And  now,  as  our  Savior  hath  taught  us,  we  humbly  pray;  Our  Father, 
who  art  in  heaven;  Hallowed  be  Thy  name.  Thy  kingdom  come.  Thy  will 
be  done,  on  earth  as  it  is  in  Heaven.  Give  us  this  day  our  daily  bread. 
And  forgive  us  our  trespasses,  as  we  forgive  those  who  trespass  against 
us.  And  lead  us  not  into  temptation,  but  deliver  us  from  evil.  For  Thine 
is  the  Kingdom,  and  the  Power,  and  the  Glory  forever  Amen 

Senator  Lovejoy  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

SUSPENSION  OF  THE  RULES 

Senator  Stawasz  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  allow  SCR  3  to  be  introduced  into  the  Senate,  to  dispense  with  refer- 
ral to  committee  and  a  hearing,  and  a  report  in  the  Senate  Calendar  and 
that  the  resolution  be  on  second  reading  at  the  present  time. 

SCR  3,  adopting  joint  rules  for  the  general  court  for  the  1995-1996  ses- 
sions. (Stawasz,  Dist.  12;  D.  Scanlan,  Graf.  11) 

Adopted  by  necessary  2/3  vote. 

SCR  3,  adopting  joint  rules  for  the  general  court  for  the  1995-1996  ses- 
sions. 

SENATOR  STAWASZ:  I  move  that  we  adopt  the  Joint  Rules  for  the  Gen- 
eral Court  for  the  1995-96  session. 

Recess. 

Out  of  recess. 

Senator  Stawasz  offered  a  floor  amendment. 

1672L 

Floor  Amendment  to  SCR  3 

Amend  the  resolution  by  deleting  joint  rule  6(c). 

SENATOR  STAWASZ:  I  move  that  we  adopt  the  Joint  Rules  for  the  Gen- 
eral Court  for  the  1995-96  session  and  that  the  Clerk  be  authorized  to 
delete  section  6(c). 

SENATOR  SHAHEEN:  Essentially  what  we  are  authorizing  the  Clerk 
to  do  is  to  delete  section  6(c)  and  then  what? 

SENATOR  DELAHUNTY  (In  the  Chair):  Section  6(c)  will  be  amended 
out  and  then  we  will  pass  the  Rules  without  section  6(c)  in  it.  That  is  what 
you  are  being  asked  to  vote  on  now.  Senator. 

SENATOR  SHAHEEN:  So  are  we  voting  on  just  that  deletion  or  are  we 
voting  on  the  Rules  with  that  deletion?  Can  we  do  that?  Don't  we  need 
to  amend  it? 

SENATOR  RUSSMAN:  Aren't  we  voting  on  the  amendment  right  now? 
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SENATOR  DELAHUNTY  (In  the  Chair):  We  are  voting  on  the  amend- 
ment first,  then  the  motion  will  be  made  to  vote  on  the  Joint  Rules,  and 
then  you  can  bring  up  any  questions  that  you  may  have  on  the  other 
sections. 

Floor  amendment  adopted  by  the  necessary  majority  vote. 

SENATOR  STAWASZ:  I  move  that  we  adopt  the  Joint  Rules  as  amended 
in  the  1995-96  session. 

SENATOR  SHAHEEN:  I  rise  because  I,  unfortunately,  am  going  to  vote 
against  these  rules.  I  recognize  the  tremendous  amount  of  work  that  the 
Chairman  and  the  committee  have  put  into  them.  I  do  appreciate  that.  I 
think  that  they  have  done  an  excellent  job  with  one  exception,  and  I  think 
that  it  does  not  make  sense  for  us  as  a  Senate,  to  give  ourselves  the  dead- 
line of  June  30  to  file  any  legislation  for  the  upcoming  year.  I  think  that 
if  we  look  at  how  this  legislature  has  operated  in  the  past,  we  have  asked 
people  to  try  to  spend  the  first  year  of  the  session  focusing  on  the  bud- 
get, focusing  on  the  legislation  before  us,  and  use  the  time  after  that 
session  ends,  which  this  year  will  be  sometime  in  June,  to  then  look  at 
what  is  coming  at  us  for  the  following  year.  I  can  tell  you  the  best  example 
in  my  experience  was  what  we  did  with  health  insurance  reform  in  the 
last  session,  SB  711.  There  was  a  task  force  of  legislators  and  other  people 
who  worked  on  that  legislation  from  the  end  of  the  session  in  June 
throughout  the  fall  until  the  deadline  to  introduce  it.  For  those  of  you 
who  have  been  here  before,  I  am  sure  that  you  would  agree  with  me  that 
many  of  our  constituents  come  to  us  in  the  summer  and  in  the  fall  about 
legislation  to  be  introduced.  If  we  have  already  passed  the  deadline,  then 
there  is  no  opportunity  to  accommodate  them.  I  think  that  it  doesn't  make 
sense,  for  us  to  limit  the  deadline  to  June  30.  At  that  time  we  are  not  even 
going  to  know  what  worked  and  what  didn't  work  in  this  current  cycle 
of  the  legislature,  so  we  won't  be  able  to  correct  any  mistakes  or  to  make 
any  changes.  I  just  think  that  it  doesn't  make  any  sense,  and  that  we 
should  take  a  look  at  this  and  move  the  deadlines  back  to  accommodate 
our  constituents,  because  those  are  the  people  who  have  the  legislation. 
I  mean  it's  not  each  of  us  who  want  to  change  the  laws.  I  am  sure  that 
you  would  all  agree  that  we  are  doing  this  to  accommodate  the  people 
who  we  represent,  and  if  we  can't  help  to  accommodate  their  interests, 
then  what  we  are  doing  doesn't  make  sense.  So  I  would  urge  the  body  to 
reconsider  those  deadlines. 

SENATOR  PIGNATELLI:  Mr.  President  and  members  of  the  Senate,  I, 
too,  feel  very  strongly  about  these  deadlines.  I  understand  that  a  lot  of 
work  went  into  setting  up  the  rules,  but  this  is  not  a  good  idea  to  have 
these  deadlines  so  soon  after  this  session.  A  lot  of  what  I  do  during  the 
summer  is  to  talk  to  my  constituents  and  find  out  what  their  issues  are 
and  what  legislation  that  they  would  like  me  to  introduce  the  following 
year.  I  also  do  a  lot  of  my  research  over  the  summer.  What  this  is  going 
to  force  me  to  do  is  to  introduce  some  kind  of  legislation,  on  whatever  kind 
of  subject  matter  that  I  am  considering  introducing  legislation  on  next 
year,  by  I  guess  May  15  or  June  30,  but  not  having  any  knowledge.  What 
is  going  to  end  up  happening  with  all  of  the  legislation  is  that  there  will 
just  be  amendments  next  year  during  the  hearings  to  every  bill.  There 
will  be  amendments  because  we  won't  have  had  time  to  do  our  research, 
to  talk  to  our  constituents  and  to  find  out  the  proper  form  that  the  legis- 
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lation  should  be  in.  I  think  that  it  is  an  outrage  to  the  citizens  in  this 
State  to  have  this  deadUne  so  early.  I  urge  people  to  either  amend  this, 
to  take  out  this  deadline  and  pass  the  rest  of  the  rules  or  to  vote  against 
the  rules  and  send  them  back  to  the  committee  for  more  work.  Thank  you. 

Adopted  by  the  majority  vote. 
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STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

adopting  joint  rules  for  the  general  court 
for  the  1995-1996  sessions. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 
That  the  following  joint  rules  be  adopted  for  the  1996-1996  sessions: 
1.  The  Committees  on  Rules  of  the  Senate  and  the  House  shall  meet 
jointly  for  the  purpose  of  recommending  joint  rules  to  the  Senate  and 
House  and  such  matters  as  may  be  referred  to  them  by  either  or  both 
bodies.  Recommendations  shall  be  approved  by  majority  vote  of  each 
committee. 

(a)  For  the  purposes  of  convening  the  joint  meetings  of  the  Rules  Com- 
mittees of  the  Senate  and  the  House  and  presiding  over  such  meetings, 
the  Chairman  of  Senate  Rules  shall  serve  as  Chairman  of  the  commit- 
tees meeting  jointly  in  the  odd-numbered  months,  and  the  Chairman  of 
House  Rules  in  the  even-numbered  months. 

(b)  Prior  to  the  second-year  session,  the  Committees  shall  meet  jointly 
for  the  purpose  of  recommending  to  the  two  bodies  deadlines  for  the  con- 
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duct  and  conclusion  of  the  business  of  the  second-year  session.  Each  body 
may  amend  and  shall  approve  these  deadlines  by  majority  vote  on  the 
first  legislative  day  of  the  second-year  session.  The  Committees  shall 
issue  a  report  of  recommendations  for  second-year  session  deadlines  to 
the  membership  of  both  bodies,  conduct  at  least  one  public  hearing 
thereon,  and  issue  its  fmal  report  of  recommendations  to  the  general 
membership  not  less  than  fifteen  days  prior  to  the  first  legislative  day 
of  the  second-year  session. 

2.  When  a  convention  of  the  two  bodies  is  to  be  formed,  whether  by  a 
requirement  of  the  Constitution,  or  by  a  vote  or  resolution  of  the  two 
bodies,  a  message  shall  be  sent  from  the  House  of  Representatives  to  the 
Senate,  giving  notice  when  the  House  will  meet  the  Senate  in  conven- 
tion. As  soon  thereafter  as  reasonably  possible,  the  Senate  will  attend 
in  the  House.  The  Speaker  of  the  House  shall  be  chairman  of  the  con- 
vention, and  shall  state  the  reasons  for  forming  the  convention.  When 
the  House  and  Senate  are  thus  formed  in  convention,  the  rules  adopted 
as  the  rules  of  the  House  shall  be  considered  the  rules  of  the  convention, 
so  far  as  they  may  be  deemed  applicable,  and  the  convention  shall  ac- 
cordingly be  governed  thereby. 

3.  Messages  shall  be  sent  by  such  person  or  persons  as  each  body  may 
deem  to  be  proper.  Messages  from  either  body  shall  be  received  from  the 
other  at  all  times,  except  when  engaged  in  putting  a  question,  in  calling 
yeas  and  nays,  or  in  counting  the  ballots.  When  a  message  shall  be  re- 
ceived from  either  body  to  the  other,  it  shall  be  announced  by  the  pre- 
siding officer. 

4.  While  bills  are  on  their  passage  between  the  two  bodies,  they  shall 
be  under  the  signature  of  the  clerk  of  each  body  respectively. 

5.  There  shall  be  no  limitation  on  the  type  of  legislation  introduced  in 
the  first-  or  second-year  sessions,  except: 

(a)  No  bill  the  subject  matter  of  which  is  substantially  similar  to  a 
bill  which  has  been  indefinitely  postponed  or  made  inexpedient  to  legis- 
late in  either  body  in  the  first-year  session  shall  be  admitted  into  the 
second-year  session  whether  as  a  bill,  an  amendment,  a  committee  of 
conference  report  or  in  any  other  manner;  and 

(b)  No  bill,  joint  or  concurrent  resolution,  shall  be  introduced  into 
either  body  for  the  second-year  session  unless 

(1)  The  sponsor  of  such  bill,  joint  or  concurrent  resolution,  files  the 
legislation  by  title  and  complete  information  on  or  after  May  15,  1995, 
and  before  5:00  p.m.  on  June  30,  1995  to  the  Office  of  Legislative  Ser- 
vices, and  the  bill  is  fully  prepared  by  said  office  for  sign  off  prior  to 
October  30,  1995;  or 

(2)  The  legislation  is  filed  by  a  standing  or  statutory  study  commit- 
tee which  is  the  result  of  official  work  during  the  interim  on  or  after  No- 
vember 1,  1995  and  before  5:00  p.m.  on  November  10,  1995  to  the  Office 
of  Legislative  Services,  and  the  bill  is  fully  prepared  by  said  office  for  sign 
off  prior  to  December  1,  1995;  or 

(3)  The  legislation  is  approved  for  introduction  by  a  majority  of  the 
Rules  Committee  in  the  body  in  which  the  legislation  originates.  If  the 
sponsor  requests  a  redraft  within  the  sign-off  period,  the  sponsor  shall 
sign  the  legislation  for  introduction  within  ten  calendar  days  after  the 
redraft  has  been  mailed  to  the  sponsor.  No  more  than  one  redraft  per  LSR 
may  be  requested  during  the  last  ten  days  prior  to  the  sign  off  deadline. 

(c)  During  the  first-year  session,  a  standing  committee  of  the  non- 
originating  body  may  report  a  bill  or  resolution  with  the  recommenda- 
tion that  it  "be  re-referred  for  action  in  the  second-year  session." 
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(d)  Action  on  any  bill  or  resolution  so  re-referred  by  either  body  shall 
be  taken  in  that  body  on  or  before  January  11,  1996. 

(e)  Legislation  returned  from  the  non-originating  body  with  an 
amendment  shall  not  be  re-referred  to  committee  but  shall  have  one  of 
the  following  recommendations:  concur,  non-concur,  non-concur  and  re- 
quest a  committee  of  conference.  A  recommendation  of  non-concur  kills 
the  legislation. 

6.  (a)  Any  bill  or  resolution  which  would  have  a  fiscal  impact  on  the 
revenues,  expenditures,  or  fiscal  liability  of  the  state  or  any  of  its  subdi- 
visions shall  not  be  introduced  unless  there  is  attached  thereto  a  fiscal 
note  prepared  in  accordance  with  the  procedures  stipulated  in  RSA  14:44- 
47. 

(b)  Any  bill  concerning  state  retirement  systems  shall  not  be  intro- 
duced unless  there  is  attached  thereto  a  fiscal  note  based  upon  estimates 
obtained  from  a  qualified  and  approved  actuary  as  to  total  cost  involved. 

7.  (a)  Every  bill  repealing  or  modifying  any  act  or  statute  shall  refer 
to  the  same: 

(1)  If  contained  in  the  Revised  Statutes  Annotated,  by  the  section 
and  chapter. 

(2)  If  not  contained  in  the  Revised  Statutes  Annotated,  by  the  sec- 
tion and  chapter  and  the  session  of  the  legislature  when  the  same  was 
passed  expressed  clearly  with  full  reference  to  all  amendments  in  se- 
quence so  that  it  shall  not  be  necessary  to  refer  to  any  other  act  or  stat- 
ute to  ascertain  its  meaning. 

(b)  The  title  of  every  bill  shall  indicate,  in  brief  and  comprehensive 
form,  the  subject  matter  contained  in  the  bill. 

(c)  Commencing  with  section  2,  each  section  of  the  Operating  Bud- 
get bill  shall  be  annotated  as  to  its  source  (i.e.  Governor,  House  or  Sen- 
ate) and  as  to  substantive  amendments  to  such  section.  Such  annotations 
shall  be  provided  by  the  Legislative  Budget  Assistant  and  shall  appear 
at  the  end  of  the  actual  section  to  which  they  apply. 

(d)  It  shall  be  the  duty  of  the  presiding  officer  of  each  body  of  the  leg- 
islature to  require  all  such  bills  to  be  made  in  conformity  with  this  rule, 
before  putting  any  vote  thereon,  except  to  commit  or  amend. 

8. (a)  When  a  bill  or  resolution  which  shall  have  passed  in  one  body  is 
rejected  in  the  other,  notice  thereof  shall  be  given  to  the  body  in  which 
the  same  has  passed. 

(b)  After  each  body  shall  have  adhered  to  its  disagreement,  a  bill  or 
resolution  shall  be  considered  lost. 

9.  Each  body  shall  on  request  transmit  to  the  other  all  papers,  or  cop- 
ies thereof,  on  which  any  bill  or  resolution  may  be  founded. 

10.  The  schedule  for  the  second-year  session  shall  be  the  timetable 
adopted  by  both  bodies  following  the  procedure  outlined  in  Joint  Rule  Kb) 
and  this  schedule  shall  constitute  Joint  Rule  10  for  the  second-year  ses- 
sion. In  the  first-year  session,  final  action,  excluding  action  on  enrolled 
bills  committee  reports,  shall  be  taken  by  each  house  on  all  bills  and  joint 
resolutions  as  follows: 

(a)  In  the  originating  body: 

(1)  On  those  bills  referred  to  the  Finance  Committee  containing  ap- 
propriations, or  which  raise  or  affect  statutes  raising  revenue,  including 
the  budget  and  capital  budget  bills,  no  later  than  the  first  Thursday  in 
April  in  1995  (April  6). 

(2)  On  all  other  bills,  no  later  than  the  third  Thursday  in  March  in 
1995  (March  16). 

(b)  In  the  non-originating  body: 
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(1)  On  those  referred  to  the  Finance  Committee  containing  appro- 
priations, or  which  raise  or  affect  statutes  raising  revenue,  including  the 
budget  and  capital  budget  bills,  no  later  than  the  first  Thursday  in  May 
in  1995  (May  4). 

(2)  On  all  other  bills,  no  later  than  the  second  Thursday  in  May  in 
1995  (May  11).  None  of  the  above  limitations  shall  apply  to  the  supple- 
mental budget  bill.  If  any  bill  or  joint  resolution  is  sent  to  committees  of 
conference  further  action  may  be  taken  subsequent  to  the  above  dates 
by  the  House  and  Senate. 

(c)  Both  bodies  shall  take  final  action  on  all  Committee  of  Conference 
reports  by  the  fifth  Wednesday  of  May  in  1995  (May  31). 

(1)  Reports  of  Committees  of  Conference  shall  be  filed  with  the 
clerks  of  both  bodies  no  later  than  3:00  p.m.  on  the  fourth  Tuesday  in  May 
in  1995  (May  23).  The  report  on  the  Committee  of  Conference  on  the 
Budget  Bill  and  the  Capital  Budget  Bill  shall  be  available  on  the  fourth 
Thursday  of  May  in  1995  (May  25). 

(2)  The  report  of  the  committee  of  conference  on  the  Budget  Bill 
shall  contain  a  balanced  budget  for  the  biennium. 

(d)  All  bills  shall  be  submitted  to  the  Governor  for  his  signature  no 
later  than  the  first  Monday  in  June  in  1995  (June  5). 

The  Budget  Bill  shall  be  transmitted  to  the  Governor  within  one  hour  of 
its  receipt  by  the  Secretary  of  State  regardless  of  the  actual  time  of  day. 
A  supplemental  budget  for  the  second-year  session  must  be  introduced 
no  later  than  the  second  Tuesday  in  January  in  1996  (January  9).  When 
each  body  adjourns  it  shall  adjourn  to  the  joint  call  of  the  President  of 
the  Senate  and  the  Speaker  of  the  House. 

11.  No  bill  which  has  been  indefinitely  postponed  shall  be  admitted 
under  color  of  amendment  by  a  committee  of  conference  or  otherwise. 

12.  No  bill,  joint  resolution,  concurrent  resolution  or  concurrent  reso- 
lution amending  the  constitution  shall  be  introduced  in  either  body  af- 
ter the  second  Thursday  in  February  in  1996  (February  8). 

(a)  Before  any  deadline  established  for  passage  of  bills  from  the  first 
body.  Rule  12  may  be  suspended  by  a  majority  vote  of  the  Rules  Com- 
mittee in  either  body. 

Deadline  dates  for  the  second-year  session  shall  be  recommended  by  the 
Joint  Rules  Committee  under  Joint  Rule  Kb). 

(b)  Subsequent  to  any  deadline  established  for  passage  of  bills  from 
the  first  body,  Rule  12  may  be  suspended  by  a  majority  vote  of  the  Rules 
Committee  in  the  body  in  which  the  bill  originates.  Any  such  legislation 
approved  by  the  Rules  Committee  of  either  body  shall  be  exempt  from 
the  deadlines  established  by  joint  rules  except  that  final  action  on  any 
such  bill,  including  action  on  any  reports  of  committees  of  conference, 
shall  be  taken  no  later  than  (to  be  determined),  and  any  such  bill  shall 
be  sent  to  the  Governor  for  his  signature  no  later  than  (to  be  determined). 

13.  There  shall  be  a  committee  in  each  body  for  the  purpose  of  enroll- 
ing bills.  All  bills  that  have  passed  both  bodies  shall  be  delivered  to  the 
enrolled  bills  committee  in  each  body.  A  member  of  each  committee  shall 
carefully  examine  each  bill,  enroll  it,  and  report  it,  on  behalf  of  the  com- 
mittee, to  the  respective  body.  If  the  examination  of  a  bill  shall  disclose 
any  clerical  error  or  formal  imperfection,  it  shall  be  reported  back  to  each 
body  with  such  identical  amendments  as  are  required  to  correct  the  same; 
and  any  measures  so  reported  shall  be  subjected  to  amendment  in  those 
particulars  and  in  no  other  respect.  After  enrollment  in  both  bodies,  all 
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bills  shall  be  signed  by  the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

14.  A  public  hearing  on  any  bill  may  be  held  jointly  by  the  Senate  and 
House  committees.  The  Speaker  or  President  of  the  body  in  which  the 
bill  originates  may  request  the  President  or  Speaker  of  the  other  body 
to  authorize  the  appropriate  committee  of  that  other  body  to  sit  at  a  joint 
public  hearing.  Joint  hearings  in  no  way  preclude  the  bill  being  reheard 
by  the  committee  of  either  body.  Presiding  over  the  hearings  shall  be  the 
chairman  of  the  committee  calling  for  the  joint  hearing  or  his  designee 
without  regard  as  to  whether  a  House  or  Senate  bill  is  being  heard. 

The  Speaker  or  the  President  may  authorize  standing  committees  of 
their  respective  bodies  to  meet  on  non-legislative  days  as  needed. 

15.  A  bill  or  resolution  may  be  recalled  from  the  Governor  at  any  time 
before  it  is  signed  by  him,  by  the  President  of  the  Senate  or  the  Speaker 
of  the  House,  whichever  body  last  had  possession. 

16.  Concurrent  Resolutions  Proposing  Constitutional  Amendments. 
Proposed  constitutional  amendments  shall  be  submitted  as  concurrent 
resolutions  entitled:  "Concurrent  Resolution  proposing  a  Constitutional 
Amendment  Relating  to  ***,"  and  with  a  resolving  clause  in  the  follow- 
ing form:  "Be  it  Resolved  by  the  (Senate)  (House  of  Representatives)  the 
(House  of  Representatives)  (Senate)  concurring  that  the  Constitution  of 
New  Hampshire  be  amended  as  follows:"  Concurrent  resolutions  propos- 
ing a  constitutional  amendment  shall  truly  propose  to  amend  or  supple- 
ment the  Constitution  and  contain  only  subject  matter  which  genuinely 
belongs  in  the  fundamental  law  of  the  state:  it  being  the  intention  of  this 
rule  to  exclude  therefrom  all  subject  matter  which  is  legislative  in  na- 
ture and  all  amendments  for  the  primary  purpose  of  obtaining  a  popu- 
lar referendum.  Each  concurrent  resolution  shall  set  forth  the  text  of  the 
new  matter  to  be  inserted  in  the  Constitution  and  also  the  text  of  a  ques- 
tion summarizing  the  amendment,  to  appear  on  the  ballot  proposing  such 
constitutional  amendment.  The  General  Court  shall  specify  the  particu- 
lar election  at  which  such  question  is  to  be  submitted  to  the  voters,  and 
shall  state  whether  it  is  to  appear  on  the  regular  or  a  separate  ballot. 
All  such  concurrent  resolutions  shall  be  read  a  first  and  second  time  by 
title  and  referred  to  the  appropriate  standing  committee  for  public  hear- 
ing and  report.  Amendments  to  such  a  resolution  shall  be  in  order  while 
the  measure  is  still  on  second  reading.  On  the  question  of  ordering  such 
a  resolution  to  third  reading  and  on  the  question  of  final  passage,  the 
President  and  Speaker  shall  require  a  division  vote  unless  a  roll  call  is 
recorded  under  the  rules  and  completed.  Adoption  of  either  of  said  ques- 
tions shall  require  a  vote  of  three-fifths  of  the  entire  membership  of  each 
house.  In  case  of  disagreement  between  the  two  bodies,  such  concurrent 
resolutions  shall  be  subject  to  the  usual  conference  committee  procedure. 
Such  concurrent  resolution,  if  adopted  by  the  required  constitutional 
majority  of  each  body,  shall  be  enrolled  in  the  usual  form  and  signed  by 
the  Speaker  and  the  President,  and  shall  be  submitted  to  the  Secretary 
of  State  for  appropriate  action  and  for  submission  to  the  voters.  Such 
concurrent  resolutions  shall  be  made  a  part  of  the  permanent  legislative 
records. 

17.  All  hearings  on  a  concurrent  resolution  proposing  a  constitutional 
amendment  may  be  held  jointly  as  provided  under  Joint  Rule  14  by  the 
appropriate  standing  committees  of  the  Senate  and  House  provided  that 
in  the  event  the  resolution  is  amended  in  the  first  body  and  the  second 
body  chooses  to  have  a  second  hearing  this  too  may  be  joint.  The  com- 
mittee vote  on  the  resolution  shall  be  by  each  committee,  not  by  the  com- 
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mittees  jointly,  and  passage  in  final  form  shall  be  completed  by  both 
bodies  not  later  than  a  date  to  be  set  of  the  calendar  year  in  which  the 
resolution  was  introduced.  After  said  date  no  further  action  may  be  taken 
by  either  body  on  the  resolution  provided  that  if  the  opinion  of  the  at- 
torney general  or  an  advisory  opinion  from  the  supreme  court  states  that, 
the  form  of  the  question  in  the  resolution  needs  to  be  amended,  the  two 
bodies  may  amend  the  resolution  in  such  particular  only  by  affirmative 
vote  of  no  less  than  three-fifths  of  the  entire  membership  of  each  body 
taken  on  division  or  roll  call  vote.  A  motion  to  so  amend  shall  be  in  or- 
der in  either  body,  notwithstanding  any  other  rule  to  the  contrary,  at  any 
time  prior  to  the  prorogation  of  the  assembly  of  that  General  Court. 

18.  Any  bill  making  an  appropriation  for  the  administration,  operation 
and  maintenance  of  any  department  or  departments  for  each  or  any  fis- 
cal year  of  the  biennium  (the  Budget  Bill)  or  a  bill  making  general  ap- 
propriations for  the  cost  of  land,  public  improvements  and  other  capital 
outlays,  itemized  by  specific  projects  or  classes  of  projects  of  the  same 
general  character  (the  Capital  Budget  Bill)  shall  be  introduced  into  the 
House  no  later  than  the  third  Thursday  in  March  (March  16). 

19.  Committees  of  Conference. 

(a)  Whenever  there  be  any  disagreement  between  the  Senate  and  the 
House  on  the  content  of  any  bill  or  resolution,  and  whenever  both  bod- 
ies, voting  separately,  have  agreed  to  establish  a  committee  of  conference, 
the  President  of  the  Senate  shall  appoint  three  members  to  the  Senate 
conference  committee  on  the  bill  and  the  Speaker  of  the  House  shall  ap- 
point four  members  to  the  House  conference  committee.  Exceptions:  (1) 
the  House  committee  of  conference  on  the  operating  budget  shall  consist 
of  five  members;  (2)  the  number  of  the  members  of  the  committees  of  con- 
ference on  any  bill  may  increase  or  decrease  if  the  President  and  the 
Speaker  both  agree.  The  two  committees  of  conference  on  a  bill  shall  meet 
jointly  but  vote  separately  while  in  conference.  A  unanimous  vote  by  both 
committees  of  conference  shall  be  necessary  for  an  agreed  report  to  the 
Senate  and  the  House  by  the  committees  of  conference. 

(b)  The  first-named  person  from  the  body  where  the  bill  or  resolu- 
tion in  disagreement  originated  shall  have  the  authority  to  call  the  time 
and  place  for  the  first  meeting  of  the  committees  of  conference  on  said 
bill. 

(c)  The  first-named  person  on  a  committee  of  conference  shall  be  the 
chairman  of  that  conference.  The  chairman  of  the  committee  of  confer- 
ence of  the  body  where  the  bill  or  resolution  in  disagreement  originated 
shall  chair  the  joint  meeting  of  the  committees  of  conference. 

(d)  No  action  shall  be  taken  in  either  body  on  any  committee  of  con- 
ference report  earlier  than  some  subsequent  day,  after  the  report  has 
been  delivered  to  the  seats  or  placed  on  a  member's  desk.  A  committee 
of  conference  may  neither  change  the  title  of  any  bill  submitted  to  it  nor 
add  amendments  which  are  not  germane  to  the  subject  matter  of  the  bill 
as  originally  submitted  to  it. 

(e)  Conference  Committees  on  Budget  Bills.  The  report  of  each  com- 
mittee of  conference  on  either  the  general  appropriation  bill,  or  the  capi- 
tal improvements  bill  shall  be  printed  in  the  journal  or  a  supplement 
thereto  of  the  appropriate  body  before  action  on  said  report  is  taken  on 
the  floor.  Non-germane  amendments,  sections  and  footnotes  to  such  bills 
(except  footnotes  in  explanation  of  the  principal  text  of  such  bills  or  des- 
ignating the  use  or  restriction  of  any  funds  or  portions  thereof)  are  pro- 
hibited and  shall  not  be  allowed  under  any  circumstances.  Notwithstand- 
ing the  general  provisions  of  paragraph  (h)  of  this  section,  the  Conference 
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Committee  on  general  appropriations  bill  may  propose  new  items  for 
inclusion  in  said  bill  but  no  such  item  may  be  so  included  unless  and  until 
it  shall  have  been  returned  to  both  the  Senate  and  the  House  and  adopted 
in  identical  form  by  a  majority  vote  in  each  body. 

(f)  When  both  committees  of  conference  on  a  concurrent  resolution 
proposing  an  amendment  to  the  constitution  have  agreed,  the  commit- 
tee of  conference  from  the  body  which  acceded  to  a  request  for  commit- 
tees of  conference  shall  file  its  report  with  the  clerk  of  that  body  who  shall 
print  it  in  full  in  the  journal  or  supplement  of  that  body.  The  report  shall 
be  made  a  special  order  of  business  at  the  late  session  of  a  subsequent 
day.  After  said  report  has  been  adopted  by  the  first  body,  a  message  shall 
be  transmitted  to  the  second  body  which  shall  then  act  upon  the  report 
of  its  committee  of  conference. 

(g)  A  sponsor  of  any  bill  or  joint  resolution  referred  to  committees  of 
conference  shall,  upon  his  request,  be  granted  a  hearing  before  said  com- 
mittees prior  to  action  thereon. 

(h)  No  member  of  a  committee  of  conference  shall  sign  any  report  that 
contains  non-germane  amendments  or  subject  matter  that  has  been  in- 
definitely postponed  in  either  body.  For  the  purposes  of  this  rule,  a  non- 
germane  amendment  would  be  any  subject  matter  not  contained  in  ei- 
ther the  House  or  the  Senate  version  of  the  bill. 

20.  No  Joint  Rule,  except  rule  12,  shall  be  suspended  unless  two-thirds 
of  the  members  present,  in  each  house,  voting  separately,  vote  in  favor 
thereof. 

21.  Members  of  both  houses  may  sponsor  legislation  jointly.  Proposed 
legislation  will  be  titled  House  Bill  or  Senate  Bill  according  to  the  first 
named  sponsor.  On  such  jointly  sponsored  legislation,  the  approval  of  up 
to  five  House  members  and  up  to  five  Senators  shall  be  sufficient  for  the 
introduction  of  any  bill,  joint  resolution,  CACR,  or  bill  of  intent.  If  more 
than  five  House  members  and/or  more  than  five  Senators  wish  to  be 
sponsors,  the  first  named  House/Senate  member  on  the  bill  shall  deter- 
mine the  names  of  the  four  House/Senate  co-sponsors  whose  signatures 
are  required  for  introduction.  Other  House/Senate  members  may  be 
added  as  co-sponsors  by  notifying  their  respective  clerks  prior  to  the  date 
of  the  first  public  hearing  on  the  proposal,  and  their  names  shall  be  re- 
corded in  the  appropriate  permanent  journal  of  that  session. 

22.  Clarification  of  Legislative  days.  Legislative  days  are  figured  in 
each  body  independently  based  on  the  actual  days  that  either  body  has 
been  in  session.  Neither  body  may  extend  a  legislative  day  for  more  than 
twenty-four  hours  after  midnight  of  the  calendar  day  of  the  legislative 
day  involved,  except  for  the  purposes  of  enrolling  or  introduction  of  bills. 

23.  (a)  First-Year  Session.  Any  legislation  not  disposed  of  by  any  other 
motion  in  the  first-year  session  by  midnight  on  July  1  of  the  first-year 
session  shall  be  indefinitely  postponed  for  the  remainder  of  the  biennium. 
Legislation  re-referred  to  Committee  shall  be  exempt  from  the  provisions 
of  Joint  Rule  23(a).  Legislation  sent  to  the  Courts  for  an  opinion  by  ei- 
ther body  shall  be  exempt  from  any  deadline  established  by  Joint  Rules. 

(1)  Bills  and  resolutions  substantially  similar  to  bills  and  resolu- 
tions re-referred  in  the  first-year  session  shall  not  be  reintroduced  dur- 
ing the  second-year  session.  The  presiding  officer  shall  determine 
whether  any  bill  or  resolution  introduced  into  the  second-year  session 
is  substantially  similar  to  a  bill  or  resolution  re-referred  in  the  first-year 
session. 
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(b)  Second-Year  Session.  Consideration  of  all  legislation  introduced 
on  or  before  July  1  of  the  second-year  session  shall  be  terminated  at 
midnight  on  July  1  of  the  second-year  session  and  any  bill  not  acted  upon 
by  this  date  and  time  shall  be  indefinitely  postponed  for  the  purposes  of 
the  1995-1996  regular  session  of  the  General  Court.  If  after  July  1  of  the 
second-year  session  the  two  bodies  of  the  General  Court  are  called  into 
session  by  joint  action  of  the  two  presiding  officers,  any  legislation  con- 
sidered shall  be  limited  to  matters  not  indefinitely  postponed  on  or  be- 
fore July  1  of  the  second-year  session.  Such  new  legislation  may  come 
before  the  General  Court  with  the  approval  of  three-fifths  of  the  Rules 
Committees  of  both  bodies,  voting  separately,  or  of  two-thirds  of  the 
members  of  both  bodies,  voting  separately.  Any  new  legislation  so  intro- 
duced shall  be  exempt  from  the  joint  rules  for  time  limitations  for  action 
on  legislation  in  both  bodies  and  in  any  committee  thereof. 

24.  Membership  on  study  committees  created  by  session  laws  shall  be 
limited  to  members  of  the  General  Court. 

COMMITTEE  REPORTS 

SB  22,  an  act  relative  to  enhanced  telecommunications  in  New  Hamp- 
shire. Executive  Departments  and  Administration  Committee.  Vote:  4- 
0.  Inexpedient  to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  SB  22  was  reviewed  by  the  committee  and 
though  the  committee  agreed  with  the  philosophy  of  the  bill,  it  was  felt 
that  the  bill  lacks  sufficient  details  to  accomplish  the  task.  There  was 
little  disagreement  that  an  enhanced  telecommunications  network  is 
necessary  for  continued  economic  development.  There  were  major  differ- 
ences between  all  of  the  major  players  in  the  telecommunications  indus- 
try. SB  22  would  have  needed  major  overhauling,  and  most  likely  will  be 
an  entirely  different  bill  than  is  what  before  you  now;  therefore,  SB  22 
was  voted  by  the  committee  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Senator  Currier  in  the  Chair, 

SB  68,  an  act  relative  to  the  definition  of  franchise  for  the  purposes  of 
cable  television.  Executive  Departments  and  Administration  Committee. 
Vote:  4-0.  Inexpedient  to  legislate.  Senator  Colantuono  for  the  commit- 
tee. 

SENATOR  COLANTUONO:  This  bill  was  voted  inexpedient  to  legislate 
by  the  committee  because  the  issues  arising  in  this  area  of  technology 
are  being  reviewed  by  the  federal  government  through  the  Federal  Com- 
munications Commission  and  they  are  in  the  process  of  rulemaking  at 
this  time.  The  committee  has  sent  a  letter  to  the  FCC  encouraging  them 
to  protect  the  idea  of  local  access  for  the  local  channels  on  cable.  It  is  hard 
to  tell  from  the  bill  itself  what  this  bill  is  designed  to  do;  but  basically  it 
is  designed  to  protect  the  municipalities  to  continue  to  have  their  local 
programming  and  so  forth,  and  to  require  any  person  getting  into  the 
area  of  cable  television  to  get  a  local  franchise.  The  committee  believes 
that  the  present  wording  of  the  statute,  which  says  "that  no  company  may 
do  this  without  a  local  franchise"  means  no  company,  and  that  already 
includes  any  public  utility,  so  the  wording  was  superfluous  and  unnec- 
essary. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  88,  an  act  establishing  a  public/private  commission  to  examine  the 
1989  Rate  Agreement,  its  impacts  on  the  New  Hampshire  economy,  and 
regarding  renegotiation  of  the  contract  with  Northeast  Utilities.  Execu- 
tive Departments  and  Administration  Committee.  Vote:  4-0.  Inexpedient 
to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  The  position  of  the  committee  can  best  be  sum- 
marized in  three  points.  The  rate  agreement  is  a  contractual  obligation 
between  Northeast  Utilities  and  the  State  of  New  Hampshire  which  was 
negotiated  in  good  faith  and  is  legally  binding.  Efforts  of  the  state  to 
break  that  obligation  would,  in  our  opinion,  set  a  dangerous  precedent. 
While  we  recognize  that  electric  rates  are  high,  the  committee  did  not 
believe  that  reopening  the  rate  agreement  would  necessarily  provide  any 
kind  of  solution.  In  fact,  there  would  be  no  guarantee  that  rates  would 
in  fact  be  lowered  through  such  a  renegotiation.  We  believe  that  the 
energies  of  the  legislators  and  the  regulators  would  be  better  spent  fo- 
cused on  the  future.  To  that  end,  we  now  have  a  Public  Utilities  Com- 
mission Roundtable  on  retail  wheeling  and  Senator  Rubens'  bill,  both  of 
which  are  examining  the  issue  of  restructuring  of  the  electric  utility  in- 
dustry. The  committee  believes  that  time  and  resources  are  better  spent 
on  those  efforts  than  the  ideas  offered  by  SB  88.  We  would  urge  the  Sen- 
ate to  adopt  the  committee's  recommendation  of  inexpedient  to  legislate. 

SENATOR  COHEN:  First,  I  would  like  to  say  that  in  those  roundtable 
hearings.  Public  Service  of  New  Hampshire  has  always  said  that  the 
Northeast  Utilities  rate  agreement  is  outside  the  scope  of  those  discus- 
sions. That  agreement  is  not  being  discussed  at  the  roundtable.  This  bill 
should  pass  because  the  uppermost  concern  of  all  of  our  constituents,  of 
course,  is  the  economic  ability  to  live  and  do  business  in  the  State  of  New 
Hampshire,  and  electric  rates  are  like  taxes.  We  all  have  to  pay  them. 
Our  job  is  to  make  certain  that  electric  rates,  like  taxes,  are  fair  and 
affordable.  The  legislature  has  an  urgent  responsibility  to  revisit  the  1989 
rate  agreement  because  the  assumptions  of  1989  have  simply  not  come 
true.  I  would  refer  you  to  some  of  the  findings  as  written  in  SB  88.  These 
findings  ...  I  don't  think  that  anyone  in  the  room  can  argue  that  these 
findings  are  not  true.  They  are  true.  The  General  Court  finds  that  the 
number  of  assumptions  in  economic  forecasts  made  in  1989  which  guided 
the  legislature  and  governor  to  support  the  agreement  have  failed  to  be 
fully  realized.  These  include  one,  the  assumption  that  seven  annual  guar- 
anteed 5.5  percent  base  rate  increases  would  be  consistent  with  regional 
rates  of  inflation  and  therefore  would  not  leave  New  Hampshire  at  a 
disadvantage  relative  to  regional  electric  rates.  Certainly  they  have  not 
been  consistent  with  inflation.  Five  point  five  percent  a  year  is  much, 
much  higher  than  inflation.  That  assumption  has  failed.  Secondly,  the 
annual  rate  of  power  sales  growth,  2.7  percent,  predicted  by  Northeast 
Utilities  would  insure  adequate  revenue  at  the  end  of  the  fixed  rate  pe- 
riod to  offset  certain  deferral  accounts  contained  in  the  rate  agreement. 
That  also  has  not  come  true.  The  General  Court  further  finds  that  the 
increase  in  cost  of  electric  power  within  the  PSNH  franchise  has  caused 
severe  economic  hardship.  I  am  sure  that  we  have  all  heard  from  our 
constituents  that  it  has  caused  severe  economic  hardship,  retarded  job 
growth,  declining  job  retention,  as  well  as  burdensome  residential  rates. 
In  addition,  it  is  projected  that  more  than  $100  million  in  dividends  will 
be  dislocated  from  New  Hampshire's  economy  over  the  next  three  years 
in  the  form  of  payouts  to  Northeast  Utilities.  We  had  hearings  over  the 
summer  on  SB  790  in  which  PSNH  talked  about  projected  14  to  15  per- 
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cent  a  year  rate  increases  starting  in  1997  largely  resulting  from  the 
deferral  accounts  for  Seabrook.  Rate  increases  of  this  magnitude  will 
cause  negative  growth.  The  only  reasonable  choice  at  that  time  for  many 
residents  and  businesses  will  be  to  flee  New  Hampshire.  I  would  suggest 
that  we  have  an  obligation  to  do  all  that  we  can  to  prevent  this  disaster 
from  occurring.  I  would  like  to  say  that  I  have  received  many  letters  on 
this  issue  and  I  hope  that  all  of  you  did  too.  I  would  just  quote  one  from 
a  Mr.  Roubaud  in  Laconia.  The  person  sets  his  thermostat  at  50  degrees 
during  the  day  and  40  degrees  at  night  to  keep  the  pipes  from  freezing. 
He  states  that  he  lives  in  one  small  condominium  and  the  door  to  his 
bedroom  is  kept  closed.  Most  of  the  time  when  he  is  home  he  wears  two 
turtlenecks  over  thermal  underwear  plus  another  heavy  sweater  and  a 
knitted  hat  and  scarf  around  his  neck.  Even  so,  when  his  bill  arrives  from 
PSNH  at  the  end  of  the  month,  it  is  never  less  than  $100.  His  friends  don't 
know  how  he  can  do  it  because  their  bills  are  always  topping  the  $200 
mark.  And  he  wishes  us  well  in  our  efforts  to  do  something  about  the 
highest  electric  rates  in  the  country.  A  question  has  been  raised  in  the 
committee,  "how  can  we  revisit  a  business  agreement  once  it  has  been 
made?"  Well,  PSNH  itself  is  seeking  to  revisit  the  business  agreement 
once  it  has  been  made.  They  are  seeking  to  alter  the  agreement  for  their 
own  benefit  with  regard  to  used  parts,  the  unit  H  at  Seabrook  to  be  used 
in  unit  I.  They're  acting  on  behalf  of  their  stakeholders.  Our  job  is  to  act 
on  behalf  of  the  ratepayers.  I  don't  think  that  we  can  afford  to  do  any  less 
than  to  revisit  a  seriously  flawed  plan  which  is  seriously  hurting  the 
State  of  New  Hampshire.  It  is  reasonable  that  management  at  PSNH 
answers  to  stockholders,  but  we  in  the  legislature  answer  to  ratepayers. 
We  have  an  obligation  to  act  now  and  this  is  the  vehicle  to  do  it,  to  cre- 
ate an  independent  commission  by  people  who  have  not  participated  in 
any  way,  who  don't  have  an  interest  in  this  in  the  1989  rate  agreement. 
That's  what  this  commission  is.  The  intent  of  the  agreement  in  1989  was 
to  protect  ratepayers  of  New  Hampshire  and  that  agreement  has  failed. 
I  don't  think  that  anyone  can  doubt  that.  As  servants  of  residential  and 
commercial  electric  consumers,  this  legislature  has  an  obligation  to  ju- 
diciously and  impartially  revisit  this  seriously  flawed  agreement  with  the 
goal  of  making  recommendations  regarding  what  are  crucial  interests  of 
the  people  of  New  Hampshire.  Our  economic  future  depends  on  it.  I 
strongly  urge  that  this  body  vote  ought  to  pass  on  SB  88. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Cohen. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Eraser,  Lovejoy, 
Rodeschin,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes,  Russman, 
Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  F.  King,  Rubens,  Roberge,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Shaheen,  Cohen. 

Yeas:  14  -  Nays:  9. 
Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  93-FN,  an  act  allowing  attrition  for  certain  state  agency  positions. 
Executive  Departments  and  Administration  Committee.  Vote:  3-1.  Inex- 
pedient to  legislate.  Senator  Colantuono  for  the  committee. 
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SENATOR  COLANTUONO:  The  committee  believes  that  this  legislation 
was  cumbersome  in  its  review  process  and  intrusive  into  the  workings 
of  the  executive  branch  of  government.  The  Division  of  Personnel  felt  that 
even  if  jobs  were  eliminated,  the  duties  would  remain.  This  would  result 
in  lower  level  employees  being  required  to  perform  these  duties  and  the 
net  result  of  this  would  be  an  increase  in  grade  for  the  employee  perform- 
ing the  duty  and  no  real  savings  for  the  state.  This  issue  was  reviewed 
in  the  last  session  and  it  was  defeated.  The  committee  felt  that  there  was 
nothing  new  in  the  bill  that  would  justify  supporting  it  and  therefore 
voted  inexpedient  to  legislate. 

SUBSTITUTE  MOTION 

Senator  J.  King  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  J.  KING:  We  have  been  hearing  a  lot  about  not  having  enough 
money  to  pay  our  bills.  In  the  past  few  years,  we  have  done  little  to  even 
try  to  change  it.  I  had  a  bill,  SB  93,  that  would  be  a  step  in  the  right  di- 
rection and  it  would  be  done  in  a  very  humane  and  painless  way.  This 
year  the  agencies  have  been  struck  by  the  cuts  of  six  percent  in  1996  and 
in  1997,  eight  percent.  Somehow  we  have  to  start  a  procedure  to  know- 
ingly understand  the  need  for  certain  management  positions.  SB  93  does 
not  fire  or  remove  individuals  from  classified  or  unclassified  positions. 
SB  93  is  a  bill  that  would  help  eliminate  and  minimize  the  effects  of  fu- 
ture budget  demands.  This  year  what  would  happen  is  that  the  only  way 
a  position  would  be  abolished  would  be  for  the  person  holding  the  posi- 
tion to  quit,  retire,  transfer,  etc.  Then  the  position  would  go  through  a 
process  and  if  unnecessary,  be  abolished.  If  found  necessary,  the  position 
would  be  reinstated.  As  I  said,  what  it  does  is  a  small  step  in  the  right 
direction  of  looking  through  the  management.  This  has  nothing  to  do  with 
the  rank  and  file,  it's  the  middle  management  group.  When  a  position 
has  become  vacated,  not  fired,  not  removed,  but  vacated,  then  that  posi- 
tion stays  vacated  until  the  legislation  does  its  job.  SB  93  sets  up  a  joint 
bipartisan  legislative  management  review  committee  that  would  meet 
quarterly.  The  committee  would  be  made  up  of  four  senators  appointed 
by  the  Senate  President  and  four  House  members  appointed  by  the 
Speaker.  One  of  the  appointees  shall  be  chair  of  the  Senate  Executive 
Departments  and  Administrative  Committee.  And  this  person  shall  be 
Chairman.  The  House  Executive  Departments  Administrative  chairman 
shall  be  the  Vice  Chairman.  This  committee  shall  review  vacant  man- 
agement positions.  Again,  it  is  for  vacant  positions,  the  ones  that  are  done 
by  attrition  and  recommend  to  the  legislature,  either  reauthorizing  or 
eliminating  the  positions.  We  sometimes  ask,  why  just  management? 
Because  it  just  so  happens  that  most  of  the  positions  when  they  are  cut, 
they  are  down  in  the  rank  and  file.  Because  who  does  the  cutting?  That 
is  the  management.  Let's  do  this  in  an  orderly  fashion,  not  haphazardly 
as  we  have  in  the  situation  that  we  have  had  for  many  years  over  the 
past,  cut,  cut,  cut.  This,  again,  is  a  small  step  in  the  right  direction  of 
cutting  it  in  a  very  humane  and  honest  way.  This  will  be  an  ongoing  in- 
house  review  of  management  positions,  not  by  firing,  but  by  attrition.  We 
all  talk  about  cutting  big  government.  This  is  an  ideal  way  to  start  and 
it  doesn't  hurt  anyone.  The  position  is  open  when  we  review  it  and  it  is 
done  in  a  professional  and  proper  manner.  They  also  state  that  no  posi- 
tion would  be  reviewed  twice  within  a  five-year  period.  It  has  to  be  a  five- 
year  lapse.  So  it  isn't  where  you  are  going  to  get  some  positions  chang- 
ing every  so  often,  every  year  or  every  half  year.  Every  five  years  is  what 
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it  will  be.  Again,  it  doesn't  hurt  the  persons  in  the  job  because  they  have 
vacated  it  for  one  reason  or  another.  How  much  money  will  be  saved,  I 
don't  know.  But  I  think  that  it  is  a  good  idea,  not  only  for  the  money  sav- 
ing, but  for  the  legislature  to  find  out  if  that  position  is  really  needed. 
And  if  there  is  a  need,  this  legislative  committee  can  give  them  sort  of  a 
reprieve  and  allow  the  person  to  stay  in  there  until  it  goes  through  the 
legislative  process.  I  recommend  that  it  should  be  passed.  It  is  a  proper 
and  good  manner  of  looking  at  our  positions  to  see  if  they  are  really 
needed.  I  recommend  ought  to  pass. 

SENATOR  SHAHEEN:  It  seems  to  me  that  for  those  members  in  the 
Senate,  who  you  yourselves  as  good  conservatives  interested  in 
downsizing  government,  that  this  is  the  bill  for  you.  Senator  Barnes,  I 
know  that  you  will  appreciate  this.  In  fact,  this  bill  really  comes  as  a 
response  to  what  happened  when  the  state  reorganized  a  number  of  de- 
partments within  state  government  back  in  1983  under  Governor 
Sununu.  Those  reorganized  departments  have  increased  their  budgets 
in  the  first  seven  years  after  reorganization  100  percent  for  a  compounded 
10  percent  rate  of  growth.  If  you  look  at  the  number  of  positions  that 
increased  during  that  period  of  time,  the  number  of  unclassified  positions 
went  from  134  in  1984  to  160  in  1991.  The  average  salary  for  those  un- 
classified employees  increased  by  30  to  40  percent.  That  obviously  has 
cost  the  state  a  significant  amount.  If  you  discount  for  inflation  and  dis- 
count for  the  faster  rate  of  growth  among  the  state  expenses,  you  still 
have  a  growth  of  33  percent  more  than  the  rest  of  state  government  in 
those  agencies.  This  is  a  bill  that  is  designed  to  look  at  that  reorganiza- 
tion and  see  whether,  in  fact,  we  really  need  those  additional  positions 
that  were  created.  I  think  that  it  is  a  bill  that  makes  good  sense  and  one 
that  we  all  ought  to  vote  for  if  we  are  concerned  about  the  growing  size 
of  state  government. 

SENATOR  COLANTUONO:  Mr.  President,  I  rise  to  speak  in  opposition 
of  the  ought  to  pass  motion.  I  would  like  to  point  out,  contrary  to  what 
Senator  Shaheen  just  said,  that  agencies  don't  increase  budgets,  the  leg- 
islatures do.  So  if  the  cost  of  the  state  government  has  gone  up,  it  is  the 
fault  of  the  legislature,  not  the  agencies.  What  this  bill  does  is  to  take 
away  the  policy  decision  of  whether  we  should  be  cutting  certain  posi- 
tions in  state  government  from  the  legislature  to  deal  with  in  a  rational, 
orderly  manner  and  place  it  to  the  whims  of  chance  based  upon  when 
some  person  holding  an  assistant  director  position  or  a  deputy  position 
or  so  forth,  leaves  the  position  either  through  death  or  retirement  or  being 
terminated  or  some  other  reason.  And  that  is  haphazard.  That  is  what 
is  haphazard,  as  Senator  King  has  just  discussed;  therefore,  it  would  be 
totally  abdicating  our  responsibility  as  efficient  managers  of  the  way  the 
state  personnel  system  should  work.  What  happens  under  this  bill,  on 
line  seven,  you  can  see  that  if  an  unclassified  assistant  commissioner  or 
assistant  director  or  so  forth  leaves  his  or  her  position,  then  that  posi- 
tion shall  be  abolished  and  then  that  position  doesn't  come  back  into 
effect  unless  the  Legislative  Management  Review  Committee,  which  is 
a  new  committee  in  the  legislature,  recommends  it  and  the  legislature 
has  to  pass  legislation  to  reauthorize  that  position,  if  that  position  is 
vacated  while  we  are  is  session;  but  it  does  require  legislation.  So  as  you 
can  see,  dovetailing  this  bill  with  the  rules  that  we  just  passed,  if  a  posi- 
tion becomes  open  during  a  legislative  session,  we  would  have  to  suspend 
the  rules.  We  would  need  2/3  of  both  bodies  to  even  get  the  legislation 
in.  If  the  position  is  vacated  while  the  legislature  is  not  in  session,  the 
agency  head  may  request  authorization,  down  on  line  23  and  24,  may 
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request  authorization  from  this  Legislative  Management  Review  Com- 
mittee to  continue  the  position  until  the  general  court  enacts  in  the  next 
session,  but  it  doesn't  say  how  or  whether  the  review  committee  has  to 
agree  to  that  request.  I  mean  they  could  just  ignore  it  under  this  bill.  So 
while  I  applaud  those  who  say  that  we  should  be  cutting  costs  of  state 
government  wherever  we  can,  this  certainly  is  not  the  vehicle  to  do  it.  It 
is  arbitrary  and  capricious  and  when  we  killed  it  last  session,  we  did  the 
right  thing.  Thank  you. 

SENATOR  J.  KING:  Senator  Colantuono,  would  you  believe,  that  in  the 
past  six  years  since  I  have  been  up  here,  there  was  always  discussion  of 
how  do  you  check  to  see  if  you  need  that  position?  This  here,  you're  deal- 
ing with  a  position  that  has  been  vacated.  You  are  not  firing  anybody.  I 
don't  see  what  is  wrong  with  the  legislature,  who  provided  that  position 
in  the  first  place,  having  the  right  to  look  at  it  again  and  asking  if  we 
need  that  position.  Even  though  we  are  doing  it  one  at  a  time,  we  could 
probably  do  it  two  or  three  at  a  time.  Would  you  believe  that  is  the  proper 
manner  to  go? 

SENATOR  COLANTUONO:  No,  I  think  that  I  just  argued  that  that  is 
not  the  proper  manner  to  go.  We  just  differ,  I  guess. 

SENATOR  J.  KING:  You  stated  that  if  a  position  was  vacant,  it  could  be 
vacant  all  year.  The  committee  here,  allows  for  an  emergency  such  as 
that,  where  they  can  grant  them  that  reprieve,  but  it  still  has  to  go 
through  the  process  and  the  understanding  is  that  it  is  going  to  go 
through  that  process.  Are  you  able  to  find  that  in  there? 

SENATOR  COLANTUONO:  I  understand  the  process. 

SENATOR  SHAHEEN:  Senator  Colantuono,  I  appreciate  your  giving  a 
good  analysis  of  why  we  should  move  the  date  back  to  be  able  to  intro- 
duce legislation.  I  think  that  you  pointed  out  one  of  the  problems  with 
that  early  deadline.  My  question  really  is,  acknowledging  that  the  leg- 
islature has  had  the  authority  in  the  past  to  eliminate  positions,  would 
you  agree  that  it  has  not  done  that  in  a  way  that  has  reduced  the  num- 
ber of  middle  management  positions? 

SENATOR  COLANTUONO:  Well  the  legislature  has  authority  to  elimi- 
nate positions  or  add  positions.  The  problem  that  I  have  with  this  bill  is 
that  it  doesn't  really  address  middle  management.  This  addresses  the 
person  next  to  the  top.  We  just  had,  as  I  understand,  the  assistant  com- 
missioner of  Environmental  Services  leave  his  position,  I  believe.  Now  I 
can't  believe  that  we  would  want  that  position  .  .  .  under  this  bill ...  to 
remain  unfilled  ...  I  can't  believe  that  that  position  is  not  necessary.  And 
any  other  position  similar  to  that.  If  we  are  making  a  statement  that 
those  positions  are  so  unnecessary  that  the  minute  the  person  in  them 
leaves,  we  can  abolish  it,  there  is  something  wrong  with  our  state  gov- 
ernment. But  that  is  not  middle  management. 

SENATOR  SHAHEEN:  I  guess.  Senator  Colantuono,  while  I  understand 
your  position,  you  didn't  answer  my  question,  which  was  that,  has  the 
legislature  seen  fit  over  the  last  six  or  eight  years  -  well,  actually  the  last 
12  years  since  reorganization  began  -  to  take  a  look  at  those  middle 
management  level  positions  and  eliminate  any  of  them? 

SENATOR  COLANTUONO:  Well,  I  can  only  speak  for  the  last  four  years 
that  I  have  been  here.  We  haven't  done  a  lot  of  eliminating  because  we 
keep  passing  laws  giving  these  people  things  to  do.  So  it  is  a  united  pro- 
cess. You  have  to  look  at  the  whole  function.  We  have  to  look  at  how  many 
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RSA's  we  have  up  there.  We  can't  keep  giving  them  more  and  more  work 
to  do,  but  giving  them  fewer  people  to  do  it  with. 

SENATOR  SHAHEEN:  But,  Senator  Colantuono,  wouldn't  you  agree  that 
there  is  an  analogy  here  to  the  balanced  budget  amendment  in  Washing- 
ton and  the  argument  for  the  balanced  budget  amendment  was  that  even 
though  congress  had  the  authority  to  balance  the  budget,  that  they 
wouldn't  do  it  unless  they  were  under  the  gun?  And  wouldn't  you  agree 
that  there  is  not  a  lot  of  incentive  to  eliminate  positions  unless  there  is 
some  sort  of  regular  review  of  whether  those  positions  are,  in  fact,  doing 
their  job  and  that  this  bill  would  provide  that  kind  of  a  review? 

SENATOR  COLANTUONO:  I  would  agree  that  if  eliminating  positions 
is  something  that  is  needed  to  be  done,  that  we  might  need  some  incen- 
tives, but  doing  it  in  this  manner,  I  think,  is  .  .  .  if  you  had  to  pick  from  a 
range  of  different  manners  to  do  it,  this  would  probably  be,  in  my  opin- 
ion, the  worst  way  to  do  it. 

SENATOR  LOVEJOY:  Senator  King,  it  doesn't  take  much  to  puzzle  me, 
but  I  am  puzzled  with  section  V  that  says,  "no  position  listed  in  paragraph 
one,  shall  be  reviewed  more  than  once  every  five  years."  Now,  if  that  is 
the  case,  say  this  year,  that  this  bill  was  law,  and  this  year  an  assistant 
commissioner  resigned  or  died,  and  the  position  was  then  vacated.  Then 
it  was  filled  after  review,  and  that  person  served  for  two  years  and  went 
on  to  greener  pastures.  Doesn't  section  V  say  that  that  can't  even  be  re- 
viewed for  another  five  years  or  for  a  total  of  five  years  and  that  that 
position  could,  in  effect,  be  vacant  for  three  years  before  we  could  take 
action? 

SENATOR  J.  KING:  No.  It  says  that  it  isn't,  "to  be  reviewed  without  a 
five  year  period  lapse  of  the  last  interview."  Which  means  that  the  posi- 
tion does  not  become  abolished.  If  there  is  no  review,  it  stays  as  it  is  and 
the  person  is  rehired.  What  we  tried  to  avoid  is  getting  a  position  where 
every  six  months  it  leaves  and  if  you  do  it  once,  than  you  have  five  years 
before  you  take  another  look  at  that  position,  just  so  you  won't  have  to 
deal  with  again. 

SENATOR  LOVEJOY:  If  under  today's  conditions,  that  position  were 
abolished  because  of  the  current  needs,  and  that  position  became  .  .  .  and 
the  same  scenario,  it  was  reviewed,  and  then  it  changed  and  the  need 
changed,  doesn't  that  mean  that  we  would  go  about  filling  that  position 
until  we  met  in  five  years? 

SENATOR  J.  KING:  Let  me  make  sure  that  I  understand  your  question. 
If  the  position,  because  of  cuts  now,  was  vacated,  that  would  be  vacated 
and  then  to  get  a  new  position  in  there,  you  would  probably  have  to  come 
through  the  legislature  to  get  it  anyway. 

SENATOR  LOVEJOY:  We  would  have  to  have  legislation? 

SENATOR  J.  KING:  That  is  the  process  that  we  follow  now. 

SENATOR  LOVEJOY:  Thank  you. 

SENATOR  J.  KING:  Senator  Colantuono,  we  hear  a  lot  about  "let's  run 
it  like  a  business"  and  that  is  an  impossibility,  to  run  the  government 
like  a  business;  but  for  those  who  feel  that  way,  were  you  aware,  Tom, 
when  the  bad  times  came  for  businesses,  who  were  some  of  the  first 
people  who  were  cut  and  then  they  went  right  through  the  managers  to 
make  sure,  because  they  wanted  to  keep  the  people  in  the  operation  that 
were  doing  the  work  that  the  agency  or  the  business  was  created  for? 
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SENATOR  COLANTUONO:  Well,  I  think  that  you're  asking  whether,  in 
businesses,  middle  management  gets  targeted  when  there  is  a  recession? 
But  again,  I  have  to  repeat  what  I  said,  this  bill  doesn't  deal  with  middle 
management.  It  deals  with  upper  management. 

SENATOR  J.  KING:  Would  you  believe,  Tom,  that  this  deals  with  any- 
body except  the  top  person  in  that  division  or  unit  or  agency.  Anything 
under  that  in  the  management,  come  under  this  here.  But  the  top  per- 
son, we  definitely  agree  that  there  has  to  be  someone  to  run  the  ship,  but 
whether  you  need  five,  six,  seven  or  eight  or  ten  or  whatever  it  might  be 
or  even  two  or  three,  that  is  wheji  you  take  a  look  at  it? 

SENATOR  {::0L/VNTUONO:  Well,  I  disagree  with  you. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Currier,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Bodies,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 

Motion  of  ought  to  pass  fails. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  106-FN,  an  act  relative  to  competition  among  telecommunications 
providers.  Executive  Departments  and  Administration  Committee.  Vote: 
4-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the  commit- 
tee. 

1589L 

Amendment  to  SB  106-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Findings  and  Purpose.  The  general  court  recognizes  that  in  order  for 
the  state  to  maintain  its  position  as  a  business  and  commercial  center 
and  to  attract  new  business  and  industry,  the  state's  telecommunications 
infrastructure  must  contain  state-of-the-art  technology  and  that  its  con- 
sumers must  have  access  to  new,  innovative,  and  sophisticated  telecom- 
munications services.  The  general  court  further  recognizes  that  compe- 
tition is  emerging  in  the  telecommunications  market  sectors.  Such 
competition  can  be  fostered  through  statutory  and  regulatory  changes 
by  federal  and  state  governments.  Competitive  markets  generally  encour- 
age greater  efficiency,  lower  prices,  and  more  consumer  choice.  It  is  the 
policy  of  the  state  of  New  Hampshire  to  encourage  competition  for  all 
telecommunications  services,  including  local  exchange  services,  which 
will  promote  lower  prices,  better  service,  and  broader  consumer  choice 
for  the  residents  of  New  Hampshire. 

2  Service  Territories.  RSA  374:22-f  is  repealed  and  reenacted  to  read 
as  follows: 

374:22-f  Service  Territories  Served  by  Certain  Telephone  Utilities  With 
Fewer  Than  25,000  Access  Lines.  A  telephone  utility  shall  not  construct 
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or  extend  its  facilities  in  order  to  furnish,  or  otherwise  furnish  or  offer 
to  furnish,  its  service  to  premises  within  the  service  territory  of  another 
telephone  utility  that  provides  local  exchange  service  and  that  has  fewer 
than  25,000  access  lines,  except  when  requested  by  the  utility  in  the 
territory  of  which  the  premises  are  located  and  when  the  commission, 
upon  petition,  finds  and  determines  that  the  service  proposed  to  be  ren- 
dered will  be  consistent  with  the  criteria  set  forth  in  RSA  374:22-e  and 
RSA374:22-g. 

3  New  Section;  Service  Territories  Served  by  Certain  Telephone  Utili- 
ties With  More  Than  25,000  Access  Lines.  Amend  RSA  374  by  inserting 
after  section  22-f  the  following  new  section: 

374:22-g  Service  Territories  Served  by  Certain  Telephone  Utilities  With 
More  Than  25,000  Access  Lines. 

L  Notwithstanding  any  other  provision  of  law  to  the  contrary,  all 
telephone  franchise  areas  served  by  a  telephone  utility  that  provides  local 
exchange  service  and  that  has  more  than  25,000  access  lines,  subject  to 
the  jurisdiction  of  the  commission,  shall  be  non-exclusive.  The  commis- 
sion, upon  petition  or  on  its  own  motion,  shall  have  the  authority  to  au- 
thorize the  providing  of  telecommunication  services,  including  local  ex- 
change services,  and  any  other  telecommunication  services,  by  more  than 
one  provider,  in  any  service  territory,  when  the  commission  finds  and 
determines  that  it  is  consistent  with  the  public  good. 

n.  In  determining  the  public  good,  the  commission  shall  consider  the 
interests  of  competition  with  other  factors  including,  but  not  limited  to, 
fairness;  economic  efficiency;  universal  service;  carrier  of  last  resort  ob- 
ligations; the  incumbent  utility's  opportunity  to  realize  a  reasonable 
return  on  its  investment;  and  the  recovery  from  competitive  providers 
of  expenses  incurred  by  the  incumbent  utility  to  benefit  competitive  pro- 
viders, taking  into  account  the  proportionate  benefit  or  savings,  if  any, 
derived  by  the  incumbent  as  a  result  of  incurring  such  expenses. 

in.  The  commission  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to  the  enforcement  of  this  section  and  RSA  374:22-f 

4  Application. 

I.  The  commission  shall  take  steps  to  ensure  that  all  new  and  incum- 
bent providers  of  telecommunications  service  cooperate  fully  to  accom- 
plish the  purposes  of  this  act. 

II.  The  commission  shall  adopt  rules,  pursuant  to  RSA  541-A,  nec- 
essary to  enforce  the  provision  of  this  act,  no  later  than  December31, 
1996. 

5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  authorizes  the  public  utilities  commission,  upon  petition  or 
on  its  motion,  to  authorize  the  providing  of  telecommunications  services 
by  more  than  one  provider  in  certain  service  territories  when  the  com- 
mission finds  it  to  be  consistent  with  the  public  good. 

SENATOR  RODESCHIN:  The  amendment  to  SB  106  is  the  result  of  tre- 
mendous cooperation  among  all  of  the  interested  parties  in  the  telecom- 
munications field.  Competition  among  providers  has  traditionally  pro- 
vided the  best  technology  at  the  best  prices  for  the  general  public.  It  is 
hoped  that  this  will  be  the  same  for  local  telephone  customers.  There 
were  many  issues  that  had  to  be  worked  out  before  this  amendment  could 
be  presented.  The  protections  afforded  by  the  regulated  monopoly  sys- 
tem are  not  frivolous  or  poorly  thought  out.  They  cannot  be  dismissed 
without  great  forethought  and  planning.  The  amendment  of  SB  106  paves 
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the  way  for  local  competition.  It  is  a  good  piece  of  legislation  because  it 
was  produced  by  the  efforts  of  many  people,  who  are  sitting  up  there 
watching  me  now,  representing  many  interests  who  worked  together  to 
produce  an  acceptable  bill. 

In  another  area  of  the  bill,  and  I  want  to  make  sure  that  the  intent  is 
here,  on  SB  106,  is  that  the  New  Hampshire  Public  Utilities  Commis- 
sion shall  adopt  rules  necessary  to  enforce  the  provisions  of  the  entire 
act  no  later  than  December  31,  1996.  It  is  for  this  reason  that  the  com- 
mittee voted,  unanimously,  ought  to  pass.  I  hope  that  the  rest  of  my  col- 
leagues will  support  that. 

Amendment  adopted. 

Referred  to  Finance  (Rule  #24). 

Recess. 

Senator  Delahunty  in  the  Chair. 

SB  108,  an  act  prohibiting  steel  leg  traps  and  "conibear"  traps.  Fish  and 
Game/Recreation  Committee.  Majority  report:  Inexpedient  to  legislate. 
Senator  Rodeschin  for  the  committee.  Vote:  4-3.  Minority  report:  Ought 
to  pass.  Senator  Pignatelli  for  the  committee.  Vote:  3-4. 

SENATOR  RODESCHIN:  The  issues  raised  at  the  public  hearing  on  SB 
108  covered  many  viewpoints.  It  was  the  majority's  view  that  the  services 
provided  to  the  state  by  the  trappers  of  New  Hampshire  are  invaluable. 
The  amount  of  damage  that  is  done  by  animals,  whose  populations  are 
currently  at  a  150  year  high,  would  be  tremendous  if  this  bill  were  passed. 
Professional  trappers  were  adamant  that  they  do  not  cause  the  sad  sto- 
ries that  always  accompany  this  issue.  There  are  land  owners  who  may 
put  out  single  traps,  but  the  professional  trappers  are  well  trained  and 
take  their  responsibilities  seriously.  It  was  for  this  reason  that  the  bill 
was  voted  inexpedient  to  legislate.  Since  we  have  had  our  executive  ses- 
sion and  our  hearing  on  that  bill,  one  of  the  magazines  that  I  have  just 
received  recently,  was  talking  about  important  issues  that  are  before 
many  states  throughout  the  country.  Let  me  just  give  you  an  example  of 
what  I  feel  are  important  issues  that  we  should  be  looking  at  and  not 
always  revisiting  the  leghold  trap.  On  an  average  day  in  America,  68,493 
teenagers  come  down  with  VD;  2,740  teenagers  get  pregnant;  someone 
is  raped  every  eight  minutes;  someone  is  murdered  every  27  minutes;  a 
burglar  strikes  every  10  seconds;  a  car  is  stolen  every  33  seconds;  2,466 
children  are  bitten  by  dogs;  28  letter  carriers  are  bitten  by  dogs.  One  point 
one  million  people  are  in  hospitals;  3,231  women  have  abortions;  three 
bike  riders  are  killed  in  an  accident;  15  people  drowned;  5,962  couples 
wed  and  before  the  sun  sets,  2,986  divorce.  Drunk  drivers  do  $18  mil- 
lion worth  of  damage;  2,740  kids  run  away  from  home;  10  doctors  are 
disciplined  by  the  state  medical  boards;  63,288  cars  crash  killing  129 
people.  This  is  daily.  Forgive  me  if  I  get  a  little  concerned  about  what  I 
call  silly  legislation.  On  an  average  American  day,  56,000  animals  are 
turned  over  the  animal  shelters.  On  an  average  day  36,986  dogs  and  cats 
are  executed,  what  we  call  "putting  them  to  sleep"  in  these  establish- 
ments. Now  multiply  that  by  365.  I  hope  that  you  will  support  the  ma- 
jority in  the  committee  and  kill  this  leghold  trap.  Thank  you  very  much. 

SENATOR  PIGNATELLI:  Before  I  begin  to  address  the  list  of  crimes  and 
wrongs  that  Senator  Rodeschin  mentioned  -  those  are  all  awful  -  they  are 
all  awful  statistics  and  I  feel  bad  for  all  of  that,  but  we  have  in  our  power 
to  do  something  about  something  else  now  and  we  are  not  talking  about 
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all  of  those  things  on  Senator  Rodeschin's  list  right  now.  We  may  talk 
about  them  next  year  if  we  can  get  our  bills  in  on  time,  but  we  are  not 
talking  about  them  now. 

This  legislation  is  intended  to  prevent  cruelty  to  wild  animals  and  to 
reduce  the  danger  posed  to  children  and  domestic  animals  who  have  been 
injured  by  these  traps.  The  leghold  trap  is  an  outdated,  cruel  device 
banned  in  over  70  countries  and  the  States  of  Rhode  Island,  New  Jer- 
sey, Florida,  Arizona  and  Massachusetts.  Leghold  traps  have  been  de- 
clared inhumane  by  the  American  Veterinary  Medical  Association,  the 
American  Animal  Hospital  Association  and  the  World  Veterinary  Asso- 
ciation. Factual  evidence  supports  the  contention  that  mammals  expe- 
rience pain  sensations  at  least  as  acute  as  our  own.  Apart  from  the  com- 
plexity of  the  cerebral  cortex,  their  nervous  systems  are  almost  identical 
to  ours  and  their  reactions  to  pain  are  similar.  The  leghold  trap  has  been 
likened  to  someone  slamming  a  car  door  on  your  hand,  leaving  you  there 
unattended  until  someone  comes  by  and  releases  you  from  this  agony. 
Local  ordinances,  in  communities  including  my  own  city  of  Nashua  and 
Hudson,  indicate  that  people  in  New  Hampshire  want  this  kind  of  legis- 
lation. When  we  first  thought  of  introducing  this,  within  a  week,  we  had 
this  many  petitions  signed  throughout  the  State  of  New  Hampshire.  We 
estimate  that  there  are  about  2,800  people  that  signed  these  petitions 
calling  for  the  banning  of  the  leghold  trap  and  conibear  trap.  When  trap- 
ping occurs  for  profit  it  is  not  vital  profit.  The  International  Association 
of  Fish  and  Wildlife  Agencies  released  a  national  survey  in  1994  which 
indicates  that  on  average  just  4  percent  of  trappers'  incomes  are  derived 
from  trapping.  On  the  conibear  trap,  in  recording  37  incidents  of  non- 
target  animals  being  caught  by  the  conibear  trap,  it  was  found  that  nearly 
50  percent  of  these  animal  victims  do  not  die  from  the  quick  kill  trap, 
but  have  suffered  serious  injuries,  sometimes  lasting  for  days.  Box  traps 
and  other  live  traps  allow  trapping  of  fur  bearing  or  nuisance  animals 
and  release  of  non-target  animals  and  endangered  species.  These  traps 
are  among  the  many  humane  traps  that  are  not  affected  by  this  bill.  The 
facts,  statistical  analyses  and  first  hand  experience  are  irrefutable.  The 
leghold  trap  is  a  cruel  and  dangerous  anachronism.  Alternative  humane 
traps  exist  that  can  be  employed  when  animals  must  be  removed  from 
an  area.  Tradition  and  recreation  should  not  be  at  the  expense  of  pain 
and  suffering.  Trapping  with  the  leghold  and  the  conibear  traps  is  abuse. 
To  inflict  this  kind  of  agony  and  torture  that  these  devices  produce  for 
sport  or  profit  is  surely  a  legacy  that  in  this  day  and  age,  we,  in  New 
Hampshire,  should  not  be  proud  to  promote  or  to  pass  down  to  the  next 
generations.  I  urge  you  to  vote  in  favor  of  this  bill.  Thank  you  very  much. 

Recess. 

Out  of  recess. 

SENATOR  RODESCHIN:  Senator  Pignatelli,  would  you  believe  that,  and 
I  believe  that  maybe  you  received  this  magazine,  that  maybe  you  had  the 
opportunity  to  read  on  page  36? 

SENATOR  PIGNATELLI:  Yes  I  do  have  that  magazine.  What  month  is 
that  magazine? 

SENATOR  RODESCHIN:  It  just  came  out  over  this  past  weekend. 

SENATOR  PIGNATELLI:  I  was  away  and  I  just  returned. 

SENATOR  RODESCHIN:  I  will  bring  it  to  your  attention  then,  on  page 
36,  some  of  the  nuisance  animals  that  we  talked  about.  The  only  way  that 
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you  can  get  those  nuisance  animals  is  by  leghold  traps.  In  Virginia  they 
have  had  so  many  problems  with  nuisance  animals  and  the  only  way  that 
they  can  get  them  is  by  repealing  their  ban  on  leghold  traps  and  that  is 
exactly  what  they  have  done  and  they  have  gone  to  the  trappers  to  ask 
for  their  help. 

SENATOR  PIGNATELLI:  Well,  ordinarily,  when  I  hear  words  like  "the 
only  way  that  we  can  do  this  is  .  .  .",  it  always  sends  up  a  red  flag  to  me 
and  this  is  one  of  the  arguments  that  we  hear  on  not  getting  rid  of  the 
leghold  traps.  The  argument  is  "we  have  used  this  trap  for  hundreds  of 
years,  and  can't  do  it  any  other  way."  In  fact,  I  have  pictures  of  traps  here, 
and  I  am  not  an  expert  on  this,  but  I  have  learned  a  lot  about  trapping 
and  leghold  traps  and  conibear  traps  over  the  last  year.  I  see  clearly  that 
there  are  many  other  traps.  And  in  my  legislation  - 1  think  that  it  is  sec- 
tion III  -  the  Department  of  Fish  and  Game  is  authorized  to  use  the 
leghold  trap  in  certain  situations.  Although  I  am  not  crazy  about  that,  I 
realize  the  reality  of  the  situation  in  New  Hampshire  and  that  we  do  have 
nuisance  animals  that  do  need  to  be  dealt  with  and  that  is  why  that 
paragraph  remains  in  the  bill  today. 

SENATOR  RODESCHIN:  In  your  bill,  it  says,  "to  ban  the  leghold  trap", 
and  in  section  III,  you  allow  Fish  and  Game  to  use  the  leghold  trap.  Isn't 
that  contradicting  your  feelings  if  it  is  an  inhumane  trap? 

SENATOR  PIGNATELLI:  No.  You  know,  I  believe  that  in  this  world,  we 
can't  always  have  our  own  way.  And  we  need  to  compromise  and  we  need 
to  realize  that  we  are  not  always  going  to  get  it  the  way  that  we  want  it 
and  certainly  as  a  democrat  in  this  state  senate,  I  realize  that  I  am  not 
always  going  to  get  it  my  way.  (Senator  Barnes,  it  looks  like  you  have 
been  at  McDonalds  too  much.)  And  so  I  realize  what  the  reality  of  the 
situation  is  in  New  Hampshire.  We  do  have  some  nuisance  animals  and 
we  need  to  hold  out  the  use  of  these  leghold  traps,  but  I  don't  think  that 
we  need  to  do  it  for  fun  or  for  sport  and  that  is  the  reasoning  behind  my 
trap  bill. 

SENATOR  WHEELER:  Senator  PignateUi,  first  of  all,  would  you  agree 
with  me  that  the  person  who  gave  you  that  list  of  alternative  traps  agreed 
that  none  of  those  traps  was  ever  field  tested? 

SENATOR  PIGNATELLI:  No,  I  wouldn't  agree  with  that.  As  a  matter  of 
fact,  these  traps  have  worked  pretty  well  and  they  have  caught  rabbits, 
minks,  skunks  and  Virginia  opossums.  I  also  have  a  book  with  many 
other  different  kinds  of  traps,  pamphlets  with  other  kinds  of  traps,  live 
animal  traps,  transport  cages,  many,  many  different  kinds  of  traps  and 
reels  and  through  pullers  and  through  latch  gate  closers  and  many  other 
kinds  of  more  humane  things  that  we  can  use  to  deal  with  the  problems 
that  we  have  in  this  state  and  none  of  them  is  cruel. 

SENATOR  WHEELER:  Senator  PignateUi,  could  you  tell  me  how  many 
of  those  traps  work  under  water  to  trap  beaver? 

SENATOR  PIGNATELLI:  I  can't  tell  you  that.  When  I  look  at  these  traps 
right  here,  I  wouldn't  be  able  to  tell  you  that.  As  I  have  said,  I  am  not  a 
trapper. 

SENATOR  WHEELER:  Would  you  believe  then  that  there  is  no  trap  that 
would  work  under  water  other  than  the  leghold  trap  to  trap  beaver? 

SENATOR  PIGNATELLI:  No,  I  wouldn't  beheve  that. 

SENATOR  WHEELER:  Thank  you.  Senator  PignateUi. 
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SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  I 
would  like  to  talk  about  tradition.  Some  of  you  who  have  talked  about 
the  various  trapping  situations.  We  had  some  traditions  that  we  decided 
have  outlived  their  usefulness  and  so  we  have  decided  to  abolish  them. 
You  remember  that  we  have  abolished  slavery.  We  have  changed  the  child 
labor  laws  to  protect  children.  We  have  repealed  the  requirement  that 
New  Hampshire  Senators  and  Representatives  hold  property  in  their 
districts  and  that  they  represent  the  protestant  religion  and  we  allowed 
women  to  vote.  And  wasn't  that  a  big  victory  then,  right?  Now  you  see 
what  happened  to  Senator  Lovejoy.  He  went  out  for  a  walk  and  look  what 
happened  to  him.  Okay,  is  everyone  paying  attention?  Okay,  this  trap  has 
obviously  been  used.  It  is  nice  and  rusty  and  old  and  crummy  looking; 
but  let  me  tell  you  how  I  got  it.  One  afternoon  a  lady  called  me  up  and 
she  was  crying.  She  said,  "My  cat  was  gone  for  about  three  days  and  he 
came  home  with  this  trap  on  his  leg  and  I  feel  terrible."  I  said,  "What 
happened  to  your  cat"?  She  said,  "They  had  to  amputate  his  leg  at  the 
shoulder  and  we  are  very  fortunate  that  we  still  have  him."  So  this  is 
what  can  happen  to  a  cat.  This  was  just  set  and  a  cat  walked  into  it.  A 
child  could  walk  into  it;  any  small  animal  could  walk  into  it,  unintended. 
Cats  roam,  we  all  know  that.  This  is  what  happened  to  her  cat.  So  she 
gave  me  this  and  I  promised  her  that  at  some  point,  I  would  use  it.  Thank 
you. 

SENATOR  WHEELER:  Senator  Roberge,  when  that  trap  was  found  was 
it  waxed,  like  a  legally  set  trap  would  have  been  waxed? 

SENATOR  ROBERGE:  I  don't  know.  This  is  the  way  that  I  got  it,  Sena- 
tor Wheeler. 

SENATOR  WHEELER:  Does  that  trap  have  offset  jaws  like  your  mod- 
ern foothold  traps? 

SENATOR  ROBERGE:  I  don't  know.  This  trap  was  actually  used,  and 
caught  an  animal  about  two  years  ago. 

SENATOR  WHEELER:  Trappers  are  required  to  and  they  would  logically 
pin  their  traps  down  so  that  they  can  catch  their  game,  and  it  wouldn't 
walk  off  with  their  other  three  legs.  Do  you  have  an  explanation  of  how, 
if  that  trap  was  set  by  a  legal  trapper  who  was  intending  to  catch  a  le- 
gal animal,  how  that  trap  would  walk  home? 

SENATOR  ROBERGE:  My  guess  is  that  someone  went  and  found  the  cat 
and  just  released  the  chain  from  the  ground,  so  that  the  cat  was  able  to 
walk  home  with  it. 

SENATOR  WHEELER:  You  don't  think  that  he  would  want  his  trap? 

SENATOR  ROBERGE:  No,  would  you  want  that  trap? 

SENATOR  WHEELER:  Not  that  one. 

SENATOR  RODESCHIN:  Did  you  read  the  Sunday  News,  Senator,  this 
past  Sunday? 

SENATOR  ROBERGE:  I  didn't  read  that  particular  article,  no.  Senator. 

SENATOR  RODESCHIN:  Senator  Roberge,  we  talk  about  being  humane. 
Would  you  believe  that  in  this  article,  where  coyotes  in  the  State  of  Maine 
are  increasing  in  their  population,  that  three  coyotes  went  into  this  lady's 
home,  in  her  front  yard,  in  Claremont,  Maine,  and  got  her  cat  and  tore 
it  apart  in  three  ways.  Is  that  humane? 
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SENATOR  ROBERGE:  I  would  agree  with  Senator  Pignatelli.  There  are 
better  ways  to  catch  a  coyote. 

SENATOR  STAWASZ:  Senator  Pignatelli,  I  have  had  numerous  calls 
from  farmers  throughout  the  district.  As  you  know,  my  half  of  Nashua 
also  includes  four  towns,  and  all  of  those  farmers,  to  a  person,  tell  me 
that  they  feel  that  it  is  critical  for  them  to  be  able  to  have  the  use  of  this 
type  of  a  trap  in  their  business  operations  of  farming.  Have  you  spoken 
to  any  of  those  people  regarding  this  bill  over  animals'  rights  versus  our 
citizens'  rights? 

SENATOR  PIGNATELLI:  I  am  aware  of  the  damage  that  some  animals 
do.  My  problem  is  not  with  taking  those  animals  and  getting  rid  of  them, 
moving  them  someplace  else.  My  problem  is  with  the  type  of  system  that 
we  are  using,  the  inhumane  and  cruelty  of  the  system  that  we  are  us- 
ing. I  believe  that  as  long  as  we  have  this  system,  this  leghold  trap  and 
this  conibear  trap,  and  they  are  legal,  I  believe  that  we  will  not  have  a 
more  humane  trap  proposed  and  manufactured.  I  would  want  to  ask  the 
farmers  if  they  have  ever  used  any  of  these  other  traps  and  if  they  have, 
what  their  experience  has  been. 

SENATOR  STAWASZ:  Senator  Pignatelli,  I  am  glad  that  you  would  like 
to  ask  the  farmers  that;  but  my  question  was,  "Have  you  spoken  to  any 
of  them  regarding  your  bill?" 

SENATOR  PIGNATELLI:  None  of  them  have  called  me  that  I  know  of. 
But  I  would  be  happy  to  talk  with  them  about  my  feelings  on  the  leghold 
trap. 

Senator  Blaisdell  moved  that  we  have  SB  108,  an  act  prohibiting  steel 
leg  traps  and  "conibear"  traps,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  108,  an  act  prohibiting  steel  leg  traps  and  "conibear"  traps. 

CACR  17,  Relating  to  term  limits  for  federal  and  state  representatives 
and  senators.  Providing  that  the  terms  of  office  for  the  members  of  the 
United  States  Congress  from  New  Hampshire  shall  be  limited  to  12  con- 
secutive years,  so  long  as  such  restriction  does  not  violate  the  United 
States  Constitution,  and  the  terms  for  the  members  of  the  New  Hamp- 
shire house  and  senate  shall  be  limited  to  12  consecutive  years.  Public 
Affairs  Committee.  Vote:  3-2.  Inexpedient  to  legislate.  Senator  Stawasz 
for  the  committee. 

SENATOR  STAWASZ:  The  committee's  failure  to  extend  its  support  to 
CACR  17  was  not  a  partisan  issue,  although  the  vote  may  appear  that 
way.  Instead,  it  was  a  vote  in  which  the  will  of  our  constituents  was 
heeded.  Over  the  past  several  years,  there  has  been  growing  support  for 
term  limits  on  the  federal  level.  In  survey  after  survey,  the  public  has 
shown  its  support.  At  least  75  percent  of  the  public  favors  term  limits  at 
the  federal  level.  If  we  obviously  know  how  they  feel,  why  must  we  ask 
them  again  on  the  ballot  in  November  of  1996?  Why  do  we  continue  to 
question  their  wishes?  The  results  of  the  last  election  reflected  that  our 
citizens  want  us  to  listen  to  the  concerns  which  they  have  repeatedly 
voiced.  Yet,  some  continue  to  ignore  this  fact.  The  public  has  also  voiced 
the  manner  in  which  they  want  term  limits  executed,  two  terms  for  Sena- 
tors and  three  terms  for  Representatives;  however,  CACR  17  would  grant 
12  years  to  each  elected  official.  This  is  another  blatant  disregard  for  the 
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wishes  of  our  constituents.  CACR  17  also  attempts  to  combine  two  very 
separate  issues,  term  limits  for  our  congressional  delegation  in  Washing- 
ton and  term  limits  for  the  general  court  here  in  New  Hampshire,  an 
approach  that  ensures  failure  across  the  aisle  in  the  House.  It  ensures 
failure  because  New  Hampshire's  general  court  is  vastly  different  from 
the  power  driven,  greedy  Washington  establishment  which  needs  reform. 
With  the  $100  a  year  salary  that  we  all  earn  many  times  over,  there  is 
no  benefit  for  serving  extended  periods  of  time,  other  than  dedication  to 
our  constituency.  We  benefit  from  the  expertise  of  long  time  legislators, 
some  of  whom  are  in  this  very  Chamber,  from  Keene,  in  fact.  Further- 
more, state  races  already  have  a  high  turnover.  The  House  alone  aver- 
ages 30  percent  each  election.  If  the  supporters  of  this  legislation  feel 
strongly  enough  about  state  term  limits,  we  encourage  them  to  pursue 
it,  but  as  a  separate  issue  in  separate  legislation,  not  as  a  means  of  kill- 
ing legitimate  term  limits.  The  Public  Affairs  Committee  hopes  that  you 
will  support  our  inexpedient  to  legislate  motion  and  by  doing  so,  listen 
to  the  true  wishes  of  our  citizens. 

SUBSTITUTE  MOTION 

Senator  J.  King  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  J.  KING:  First  of  all,  let  me  start  off  by  saying  that  this  is  not 
a  term  limit  on  what  you  get  paid  while  you  are  in  the  House  or  in  the 
Senate.  This  is  term  limit  on  legislators  and  how  long  that  they  serve  in 
a  place.  There  is  a  big  difference  between  the  two  and  salary  has  nothing 
to  do  with  it.  CACR  17  limits  the  terms  of  the  United  States  Senators  and 
the  United  States  Representatives  to  no  more  than  two  consecutive  terms 
for  a  U.S.  Senator  and  six  consecutive  terms  for  a  U.S.  Representative, 
which  is  12  consecutive  years  for  the  Senate  and  the  House  in  Washing- 
ton. For  New  Hampshire,  and  this  is  the  difference  between  the  two  bills, 
State  Representatives  and  State  Senators,  the  limit  is  six  consecutive 
terms,  that  being  equal  to  12  consecutive  years.  The  limit  would  become 
effective  after  November  1996.  Prior  service  would  not  count  in  the  lim- 
its. If  a  candidate  is  elected  to  complete  the  term  for  which  another  per- 
son was  first  elected,  that  shall  not  be  considered  part  of  the  limitations. 
This  bill  also  allows  the  voters,  get  this,  this  allows  the  voters  to  decide 
if  they  want  term  limits  and  they  definitely  should  be  given  that  choice. 
If  there  is  80  percent  of  them  out  there,  let's  confirm  it  and  give  them  the 
right  to  vote  on  it,  for  both  places.  We  should  not  make  the  decision,  but 
we  can  and  we  should  give  them,  our  people  out  in  the  field,  the  opportu- 
nity to  make  that  decision.  The  question  to  be  placed  on  the  ballot  in 
November  shall  be,  "Are  you  in  favor  of  amending  the  Constitution  to  limit 
the  terms  of  office  for  members  of  the  U.S.  Congress  from  New  Hampshire 
to  12  consecutive  years  and  the  members  of  the  New  Hampshire  House 
and  Senate  to  12  consecutive  years?" 

In  1992,  14  states  had  term  limits  okayed  by  the  voters.  Of  the  14  states, 
12  placed  limitations  on  their  state  legislatures  as  well  as  congress.  Ac- 
tually only  one  didn't  succeed  in  limiting  both  federal  and  state  legisla- 
tures because  California  had  voted  to  limit  their  state  legislature  two 
years  earlier.  Imagine  that.  California  two  years  earlier,  before  they 
wanted  to  legislate  what  they  should  do  out  in  Washington,  said  we  will 
set  the  example.  We  will  show  you  how  it  is  done.  So  did  our  neighbor  in 
Maine.  In  fact,  they  have  had  it  for  two  or  three  years  now  in  their  own 
state  and  now  they're  voting  on  Washington.  Again,  they  set  another 
terrific  example,  one  that  we  should  follow  and  the  rest  of  the  country 
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should  follow  if  you're  going  to  go  for  term  limits.  California  and  Maine 
weren't  saying,  "do  as  we  say,  but  do  as  we  have  already  done."  CACR 
17  is  saying,  let's  do  it  together.  It  does  not  say  term  limits  are  good  and 
necessary  for  congress,  but  that  we  at  the  state  level  are  so  great  that 
we  can  run  and  serve  as  long  as  we  desire.  Most  people  that  I  talk  to 
assume  that  the  state  and  federal  legislatures  were  included  in  the  term 
limits  drive.  A  little  concern  about  why,  in  the  past  two  or  three  years  in 
the  State  of  New  Hampshire,  you  have  had  a  lobbyist  going  around  push- 
ing just  for  the  federal  ones  and  not  for  the  state.  I  didn't  have  a  bill,  and 
would  hope  that  she  or  he  would  have  been  very  nice  by  putting  them 
both  on  and  giving  the  people  the  opportunity  to  do  it.  That  didn't  hap- 
pen and  we  were  unable  to  pay  for  the  lobbyist  anyway.  As  I  said  before, 
CACR  17  says  that  what  is  good  for  the  goose  is  good  for  the  gander  and 
I  think  that  is  a  good  thing  for  us  to  follow.  If  we  really  think  that  term 
limits  are  an  answer  to  good  government,  then  why  limit  it  to  congress 
only?  It  is  a  difficult  decision  to  make,  a  decision  for  term  limits,  but  to 
say  that  it  is  great  and  necessary  for  someone  else,  but  not  for  us,  to  me 
that  is  wrong.  It  makes  one  doubt  the  value  of  term  limits,  first  of  all, 
and  the  sincerity  of  the  real  value  of  term  limits,  and  also  the  sincerity 
of  the  people  that  just  want  to  give  it  to  somebody  else  but  don't  want  to 
give  it  to  themselves.  Usually  if  something  is  so  great,  most,  if  not  all, 
individuals  want  to  make  sure  that  they  are  the  recipients.  This  is  why 
I  submit  CACR  17.  It  provides  term  limits  to  both  congress  and  to  the 
New  Hampshire  state  legislature.  One  of  the  many  problems  with  reform 
today  is  the  false  impression  -  and  this  is  not  just  to  term  limits;  it  is  for 
many  other  things  -  we  are  so  great  in  New  Hampshire,  and  we  are,  but 
there  is  room  for  improvement.  I  don't  think  we  should  ever  get  to  the 
point  where  we  dictate  how  somebody  else's  congress  should  be  run,  but 
we  don't  have  to  change  ours.  We  don't  want  to  give  the  false  impression 
that  there  is  nothing  wrong  with  the  way  that  I  do  it;  it  is  always  the 
other  person  that  is  wrong.  The  big  problem  with  reform,  whether  it  be 
local,  state  or  federal  government,  is  the  opinion  that  everyone  is  doing 
it  wrong  and  all  reform  should  start  somewhere  else,  but  not  with  us. 
Let's  not  have  the  attitude  when  it  comes  to  term  limits,  nor  any  other 
type  of  reform.  But  it  is  a  good  idea  for  both  federal  and  state  legislative 
bodies  to  be  included.  True,  real  reform  is  not  passing  the  buck  and  that 
is  what  we  are  doing  here,  today.  You  do  that  in  congress,  but  we  don't 
need  it.  That  is  what  you  call  passing  the  buck.  But  it  is  setting  the  ex- 
ample and  making  sure  that  we  include  ourselves.  So  let  us  set  an  ex- 
ample and  let  us  give  the  people  out  there  the  right  to  vote  on  it.  Whether 
it  is  fear,  I  don't  know.  I  have  heard  that  70  to  80  percent  of  them  want 
it.  Well,  let's  let  them  vote  on  it.  Just  like  the  biennium  bill  that  you  had. 
What  is  wrong  with  putting  in  a  CACR  and  letting  the  people  decide?  I 
read  that  a  few  days  ago  in  my  local  paper.  What  is  wrong  with  letting 
the  people  decide?  What  is  wrong  with  letting  the  people  decide  here  on 
both,  not  just  one,  but  both?  If  there  is  an  ounce  of  fairness  in  this,  and 
I  guess  that  there  is  probably  24  ounces  in  there  anyway,  and  we  believe 
that  term  limits  are  good,  then  we  have  to  provide  term  limits  for  both 
state  and  federal  legislatures.  It  is  not  a  good  idea  that  neither  state  nor 
federal  legislatures  should  have  term  limits.  Let's  not  make  some  other 
place  the  guinea  pig.  Let's  be  part  of  it  ourselves.  In  the  many  calls  from 
the  coalition  on  term  limits,  not  one  caller  included  the  state  legislature. 
But  let  me  tell  you,  that  when  I  informed  them  that  a  bill  was  in  to  in- 
clude the  state  legislature  as  well  as  congress,  every  single  caller  agreed 
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with  me  and  were  very  surprised  to  find  out  that  they  didn't  know  about 
it.  It  was  almost  the  best  kept  secret  in  the  last  two  or  three  years.  What 
surprised  me  the  most  is  why  the  coalition  didn't  campaign  to  include 
both  state  and  federal  legislatures.  I  haven't  got  an  answer  yet  from 
them.  Let  us  not  act  like  the  person  in  that  old  saying,  paraphrased  a 
bit,  "everybody  is  wrong  but  me  and  thee,  and  sometimes  I  worry  about 
thee."  We  should  back  term  limits  at  both  state  and  federal  levels.  I  again 
say  that  it's  kind  of  condescending,  self  bragging,  to  elimmate  myself  and 
ask  somebody  else  to  participate.  I  will  repeat  what  I  said  before  and  I 
want  everyone  to  say  this  and  do  it  in  all  sincerity,  because  it  is  very 
important.  If  you  really  believe  in  term  limits,  then  you  ask  or  tell  your- 
self, when  you  are  voting,  let  there  be  term  limits  and  let  them  begin  with 
me,  not  Washington.  Let  there  be  term  limits  and  let  them  begin  with 
me  and  make  sure  that  you  understand  that  when  you  vote  whichever 
way  you  are  going  to  vote.  Thank  you  very  much. 

SENATOR  STAWASZ:  Senator  King,  I  am  pleased  with  your  support  of 
term  limits,  philosophically,  and  given  the  fact  that  you  put  this  similar 
bill  in  last  session  and  that  you  are  fighting  for  term  limits  again  this 
session,  and  will  you  be  voting  for  SB  1  on  term  limits  when  we  come  up? 

SENATOR  J.  KING:  I  would  say  that  I  might  be.  I  would  be,  I  did  last 
time.  I  hope  that  the  reciprocity  is  the  same  on  that  side  too,  on  the  other 
side  of  the  aisle. 

SENATOR  SHAHEEN:  Senator  King,  isn't  it  true  that  you  voted  for  every 
term  limit  bill  that  was  introduced  in  the  last  session  of  the  Senate? 

SENATOR  J.  KING:  I  have  never  voted  against  a  term  limit  bill  since  I 
have  been  here  in  Concord. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  LARSEN:  Senator  King,  has  the  Senate  ever  voted  to  support 
a  bill  similar  to  CACR  17  in  the  last  session? 

SENATOR  J.  KING:  Yes,  they  did.  They  voted  very  strongly,  23  -  0  if  I 
am  not  mistaken,  and  they  voted  the  other  one  to  pass  at  the  same  time, 
so  the  both  of  them  passed  in  the  last  session. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

The  following  Senators  voted  Yes:  Gordon,  Eraser,  Rubens,  Currier, 
Rodeschin,  Blaisdell,  Wheeler,  Pignatelli,  Larsen,  Podles,  Barnes,  J. 
King,  Russman,  Danais,  Shaheen,  Delahunty,  Keough,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Lovejoy,  Roberge, 
Stawasz,  Colantuono. 

Yeas:  18  -  Nays:  6. 
Substitute  motion  of  ought  to  pass  is  adopted. 
Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Blaisdell  moved  to  take  SB  108,  an  act  prohibiting  steel  leg  traps 
and  "conibear"  traps,  off  the  table. 

Adopted. 
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SB  108,  an  act  prohibiting  steel  leg  traps  and  "conibear"  traps.  Fish  and 
Game/Recreation  Committee.  Ought  to  pass. 

Senator  Cohen  offered  a  floor  amendment. 

1677L 

Floor  Amendment  to  SB  108 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
limiting  steel  leg  traps  and  "conibear"  traps. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Steel  Leg  Traps  Limited.  Amend  RSA210  by  inserting 

after  section  11-a  the  following  new  section: 
210:ll-b  Steel  Leg  Traps  Limited;  Penalty 
I.  No  person  shall  use  steel-jaw  or  padded  steel-jaw  leghold  traps  or 

"conibear"  or  "conibear"  type  traps  for  trapping  in  this  state  except  when 

authorized  by  the  department  of  fish  and  game  for  the  control  of  the 

population  of  animals  which  are  causing  damage  to  private  property  or 

to  public  lands  or  highways. 

II. (a)  A  steel-jaw  or  padded  steel-jaw  leghold  trap  is  any  device  made 

of  metallic,  non-metallic  or  other  material  that  is  designed  to  close  and 

hold  on  an  animal's  leg  or  foot  for  any  period  of  time. 

(b)  A  "conibear"  or  "conibear"  type  trap  is  any  "conibear"  model  trap 
or  similar  body-gripping  trap  or  device,  whether  or  not  enclosed  in  or 
comprising  part  of  a  box,  tube,  or  other  enclosing  device. 

(c)  Rat  and  mice  traps  designed  for  use  in  or  under  buildings  and 
other  structures,  including  any  appurtenances  to  such  buildings  or  struc- 
tures, shall  not  be  considered  steel-jaw,  padded  steel-jaw  or  "conibear" 
or  "conibear"  type  traps. 

III.  Notwithstanding  the  provisions  of  paragraphs  I,  II,  and  III  the 
executive  director  may  authorize  members  of  the  department  to  use  steel- 
jaw  or  padded  steel-jaw  traps  or  "conibear"  or  "conibear"  type  traps  if  the 
executive  director  determines  that  such  a  trap  is  necessary  to  protect  the 
safety  of  humans,  wild  animals,  or  domestic  animals. 

IV.  For  the  purpose  of  this  section,  the  executive  director  may  adopt 
rules,  pursuant  to  RSA  541-A,  relative  to  the  use  of  steel-jaw  and  pad- 
ded steel-jaw  traps  and  "conibear"  or  "conibear"  type  traps  under  para- 
graph III. 

V.  For  the  first  offense,  a  person  shall  be  guilty  of  a  violation  and  shall 
lose  such  person's  license  to  trap  for  8  months.  For  a  second  or  subsequent 
offense,  a  person  shall  be  guilty  of  a  misdemeanor  and  shall  lose  such 
person's  license  to  trap  for  a  period  of  2  years. 

AMENDED  ANALYSIS 

This  bill  limits  the  use  of  the  steel-jaw  and  padded  steel-jaw  leghold 
traps  and  "conibear"  traps,  except  that  rat  and  mice  traps  designed  for 
use  in  or  under  buildings  and  other  structures  shall  not  be  considered 
steel-jaw  or  padded  steel-jaw  leghold  traps  or  "conibear"  or  "conibear" 
type  traps. 

Also  steel-jaw  and  padded  steel-jaw  leghold  traps  and  "conibear"  traps 
may  be  used  when  authorized  by  the  department  of  fish  and  game  to 
control  the  population  of  animals  which  are  causing  damage  to  private 
property  or  to  public  lands  or  highways. 

SENATOR  COHEN:  This  floor  amendment  that  is  being  handed  out,  I 
believe,  answers  the  questions  that  were  brought  up  today,  questions  that 
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Senator  Rodeschin  and  Senators  Wheeler  and  Stawasz  asked,  as  well  as 
the  opposition  of  the  Fish  and  Game  Department.  The  Fish  and  Game 
Department  opposed  this  bill  simply  because  they  felt  that  they  ought 
to  have  the  ability  to  use  traps  when  necessary  to  protect  private  prop- 
erty as  well  as  public  lands  or  highways.  This  would  allow  the  Fish  and 
Game  Department  to  deal  with  nuisance  animals.  The  question  was 
raised  about  hovv'  other  traps  may  not  work  under  water  for  trapping 
beavers,  which  most  definitely  can  be  a  very  real  nuisance  within  the 
State  of  New  Hampshire,  so  this  would  allow  the  use  of  these  traps  to 
deal  with  nuisance  animals  to  protect  private  property,  to  protect  farm- 
ers, to  protect  highways  and  public  lands.  This  would  change  the  title  of 
the  bill  from  prohibiting  the  use  of  steel  leg  traps  and  conibear  traps  to 
merely  limiting  the  use  of  steel  leg  traps  and  conibear  traps.  Under  this, 
we  would  not  be  using  these  traps  for  commercial  purposes,  but  just  to 
deal  with  nuisance  animals.  I  offer  this  as  a  compromise  that  answers 
the  questions  of  protecting  private  property  owners,  farmers  and  nui- 
sance animals  and  protecting  highways  and  public  lands  from  nuisance 
animals  as  well.  I  believe  this  to  be  a  significant  compromise  and  I  would 
very  much  hope  that  this  body  would  support  this  amendment. 

SENATOR  BLAISDELL:  Senator  Cohen,  you  want  to  transfer  all  of  this 
responsibility  to  the  Fish  and  Game  Commission  and  the  Fish  and  Game 
Department,  am  I  right? 

SENATOR  COHEN:  It  is  my  understanding  that  the  Fish  and  Game 
Department  now  has  a  great  deal  of  authority  on  this,  but  this  would  limit 
the  use  of  these  traps  to  Fish  and  Game. 

SENATOR  BLAISDELL:  They  would  be  the  ones  that  would  do  every- 
thing with  these?  They  would  know  everything  about  these  things  and 
they  would  handle  it  all,  right? 

SENATOR  COHEN:  Not  necessarily,  they  could  hire  out. 

SENATOR  BLAISDELL:  Okay,  that  was  my  point.  Have  you  been  read- 
ing about  Fish  and  Game,  how  the  Governor's  Budget  now  is  including 
$162,000  for  rent  one  year  and  $200,000  rent  the  second  year,  how  much 
more  responsibility  this  would  put  on  the  Fish  and  Game?  Who  is  going 
to  pay  for  it? 

SENATOR  COHEN:  The  trappers  could  be  hired  on  an  individual  basis. 
It  would  cost  some  money  for  sure,  but  I  don't  think  that  it  would  cost 
them  a  great  deal  of  money.  Obviously  we  don't  have  a  fiscal  note  to  this. 

SENATOR  BLAISDELL:  I  am  doing  this  off  the  top  of  my  head,  so  bear 
with  me.  I  know  in  my  area.  Senator  -  I  don't  know  about  yours  -  but  in 
my  area  we  have  trappers  that  go  out  and  service  the  communities  them- 
selves with  no  charge  whatsoever.  Do  you  think  that  this  would  change 
their  view  where  they  would  be  out  charging  the  communities  now,  be- 
cause this  is  starting  to  take  a  little  bit  of  their  livelihood  away  from 
them? 

SENATOR  COHEN:  I'm  sure  that  they  would  of  course  charge  for  this. 
But  the  cost,  I  can't  imagine  being  very  expensive.  There  aren't  that  many 
cases  of  nuisance  animals.  I  can't  imagine  this  being  anywhere  near  a 
significant  cost  to  the  communities.  I  am  sure  that  this  would  be  very, 
very  minimal. 

SENATOR  WHEELER:  Senator  Cohen,  where  is  the  fiscal  note  to  this 
bill? 
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SENATOR  COHEN:  As  I  said,  there  is  no  fiscal  note.  We  just  drafted  this 
up  a  few  minutes  ago.  Perhaps  this  would  end  up  going  down  to  the  fis- 
cal or  finance  committee,  but  I  can't  imagine  it  being  a  very  significant 
cost. 

SENATOR  WHEELER:  Senator  Cohen,  would  you  believe  that  there  will 
be  a  very  significant  cost.  Every  time  a  farmer  wants  to  go  trap  an  ani- 
mal, he  has  to  go  to  Fish  and  Game  and  find  someone  who  will  come  out 
and  see  if  he  really  has  a  problem  on  his  farm,  if  there  really  is  an  over 
population  and  then  they  have  to  go  back  to  the  Fish  and  Game  office  to 
decide  whether  or  not  he  can  trap  the  animal.  I  think  that  there  is  a  large 
cost  to  that.  I  am  very  concerned  that  this  amendment  pops  out,  this 
secret  amendment  pops  out,  at  the  last  minute  and  is  going  to  cost  the 
hunters  and  fishers  of  this  state  a  lot  of  money.  I  think  that  this  is  very 
inappropriate  and  that  we  should  kill  this  amendment. 

SENATOR  COHEN:  No,  I  would  not  in  fact  beUeve  that,  because  indi- 
vidual landowners  could  do  it  themselves.  There  is  no  reason  why,  un- 
der this  amendment,  that  the  individual  farmers  couldn't  do  it  them- 
selves. They  could  simply  call  Fish  and  Game  and  get  approval  there.  No, 
I  would  not  believe  that  it  would  be  very  expensive  because  the  individu- 
als could  do  it  themselves. 

Floor  amendment  failed. 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Wheeler. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  Roberge,  Pignatelli,  Larsen,  Podles, 
Barnes,  Russman,  Shaheen,  Keough,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Blaisdell,  Wheeler,  Stawasz, 
Colantuono,  J.  King,  Danais. 

Yeas:  9  -  Nays:  14. 

Motion  of  ought  to  pass  fails. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Out  of  recess. 

SB  1,  an  act  relative  to  term  limits.  Public  Affairs  Committee.  Vote:  5-1. 
Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  We  are  very  fortunate  in  New  Hampshire.  For  most 
of  our  history  we  have  had  federal  representatives  who  have  not  been 
seduced  by  the  power  and  the  greed  of  incumbency.  Our  leaders  have 
known  when  to  continue  running  and  when  their  citizens  needed  change; 
however,  the  reality  is,  that  this  is  only  a  self-imposed  term  limit.  There 
is  nothing  stopping  any  of  our  elected  officials  in  Washington  from  stay- 
ing there,  accruing  power  and  prestige  and  worst  of  all,  losing  touch  with 
their  constituents,  the  people  that  should  mean  the  most  to  all  elected 
officers.  That  is  precisely  why  we  need  the  term  limits  for  our  congres- 
sional delegation  that  are  prescribed  by  SB  1.  We  need  to  join  the  22  other 
states  that  have  imposed  limits  on  their  officials  in  a  joint  effort  to  re- 
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form  the  political  machine  that  has  been  destroying  Washington.  Some 
might  suggest  that  we  already  have  term  limits  in  place.  By  that  they 
are  referring  to  the  election  process  itself.  While  that  may  be  true  to  an 
extent,  let  us  not  forget  that  90  percent  of  the  legislators  seeking  reelec- 
tion last  November,  were  granted  an  additional  term  in  office.  They  were 
not  reelected  by  their  constituents,  although  they  cast  the  actual  votes. 
These  people  were  reelected  by  the  lobbyists,  the  special  interests  and 
the  PAC's  that  contributed  large  financial  donations  to  their  campaigns. 
It  is  these  groups  that  the  legislators  answer  to  when  they  return  to 
Washington  and  cast  their  votes,  not  the  people  back  at  home.  It  is  easier 
to  forget  the  voters  after  one  has  become  lost  in  the  money-centered  es- 
tablishment for  10  to  20  years.  One  begins  to  believe  that  she  or  he  owns 
the  office  or  is  entitled  to  its  privileges.  As  we  are  all  aware,  because  we 
have  all  run  for  office,  that  office  never  has  and  never  will  belong  to  us. 
It  belongs  to  the  thousands  of  individuals  who  cast  their  ballots  in  No- 
vember of  every  even  numbered  year,  the  people  whose  daily  lives  are 
affected  by  the  decisions  being  made.  We  need  to  return  the  offices  to  the 
people.  We  need  to  ensure  that  a  congressional  delegation  cannot  be  se- 
duced and  overcome  by  the  temptations  that  corrupt  what  is  fundamen- 
tally the  best  system  of  government  in  the  world.  I  will  take  the  sugges- 
tion of  that  note.  Thank  you  very  much. 

Question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Barnes. 

Seconded  by  Senator  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Wheeler, 
Stawasz,  Pignatelli,  Colantuono,  Larsen,  Podles,  Barnes,  J.  King, 
Russman,  Danais,  Shaheen,  Delahunty,  Keough,  Cohen. 

The  following  Senators  voted  No:. 

Yeas:  24  -  Nays:  0. 
Adopted  unanimously. 
Ordered  to  third  reading. 

SB  24,  an  act  relative  to  false  residency  forms  and  automobile  insurance. 
Insurance  Committee.  Vote:  4-3.  Ought  to  pass.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  SB  24  addresses  a  matter  of  fairness  in  insurance 
laws.  The  bill  limits  the  amount  of  insurance  coverage  to  the  minimum 
of  $25,000  per  person  and  $50,000  per  accident  when  a  person  has  ac- 
quired that  insurance  with  falsely  claimed  residency.  Currently  in  New 
Hampshire,  if  someone  takes  another  person's  car  and  gets  into  an  acci- 
dent, the  coverage  is  limited  to  25  and  50.  The  25  -  50  limit  is  also  in  effect 
if  an  accident  is  intentional  or  if  a  person  used  a  false  name  to  acquire 
insurance.  This  bill  brings  falsely  claimed  residency  into  line  with  these 
other  instances  when  a  person  has  acquired  insurance  fraudulently.  The 
committee  recommends  this  bill  ought  to  pass.  Thank  you  very  much. 

SENATOR  RUSSMAN:  I  will  make  an  effort  to  be  brief  This  legislation, 
to  me,  represents  what  I  consider  to  be  the  classic  example  of  unfairness 
between  the  insurance  companies  and  the  general  public.  As  I  have  done 
before,  if  somebody  is  residing  in  Lawrence,  Massachusetts,  for  example, 
or  South  Boston  or  Berwick,  Maine,  and  they  come  into  New  Hampshire 
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and  they  have  defrauded  the  insurance  company  by  lying  to  them,  the 
insurance  company  may  have  collected  the  premiums  for  10  or  15  years, 
and  then  if  they  hit  somebody  in  your  district,  those  people  are  going  to 
be  limited  to  the  $25,000  and  nothing  more.  This  will  do  nothing  to  save 
our  citizens  money.  It  is  going  to  take  money  away  from  our  citizens  in 
terms  of  availability  of  coverage.  If  anything,  the  carriers  can  then  go  out 
and  say,  "Gee  they  ought  to  buy  more  insurance  because,  if  somebody  out 
of  state  hits  them,  they  may  not  have  enough."  So  they  can  use  this  to 
make  even  more  money.  But  when  I  asked  each  person  who  came  before 
us,  which  were  almost  exclusively  insurance  companies,  whether  or  not 
we  ought  to  put  these  people  in  jail,  they  said,  to  a  person,  that  they  didn't 
think  that  they  should  put  them  in  jail  for  defrauding  the  State  of  New 
Hampshire  and  defrauding  the  insurance  companies.  They  thought  per- 
haps a  fine.  I  suggested  that  we  ought  to  prosecute  just  one  and  put  him 
in  jail  for  a  good  long  time  and  it  would  appear  on  the  front  page  of  the 
Boston  papers  and  that  this  would  come  to  a  halt.  I  think  that  in  fair- 
ness to  our  constituents  and  fairness  to  the  people  of  the  State  of  New 
Hampshire,  I  would  urge  you  very  strongly  to  vote  no  on  this  report. 

SENATOR  ERASER:  I  would  like  to  add  a  little  bit  to  what  Senator 
Danais  has  reported  from  the  activity  of  the  committee.  First  of  all,  to 
give  you  a  little  bit  of  background,  prior  to  1992,  if  a  person  was  found 
to  have  obtained  insurance  by  fraud,  fraudulent  circumstances,  the  in- 
surance company,  and  probably  justifiably  so,  would  deny  coverage,  no 
matter  whether  that  person  had  an  accident  or  not.  The  law  was  changed 
in  another  section  of  the  statutes  which  made  the  fact  that  you  could 
obtain  insurance  by  fraud,  and  it  made  it  legal.  This  was  a  mistake  on 
the  part  of  the  Insurance  Department.  And  by  the  way,  the  Insurance 
Department,  although  this  bill  was  introduced  for  the  insurance  indus- 
try, the  Insurance  Department  supports  what  we  are  trying  to  do  with 
this  bill.  All  that  we  are  saying  here  is  that  if  somebody  comes  from  an- 
other state  and  they  come  into  the  State  of  New  Hampshire  and  tries  to 
purchase  automobile  insurance  using  a  fictitious  address  or  an  address 
of  an  in-law  with  the  principal  place  of  garaging  in  another  state,  be  it 
Maine,  Massachusetts  or  Vermont,  they  should  be  limited  to  what  the 
statute  allows,  that's  financial  responsibility  of  $25,000  and  $50,000.  Mr. 
President,  I  realize  that  time  is  going  by,  but  I  want  to  say  one  more  thing. 
The  only  lobbying  effort  in  opposition  to  this  bill  was  the  trial  lawyers. 
Everyone  else  that  spoke,  spoke  in  favor  of  the  bill.  It  is  a  good  bill.  It  is 
a  fair  bill.  We  have  talked  about  it  and  I  have  heard  many  of  you  here  in 
this  Chamber  talk  about  fairness.  We  are  not  telling  the  victim,  the  per- 
son who  gets  hit  by  these  illegally  insured  cars  that  they  would  get  noth- 
ing. What  we  are  saying  is  that  we  will  limit  their  recovery  under  that 
person's  policy  to  the  $25,000  and  $50,000  if  the  person  has  insurance 
of  their  own;  but,  of  course,  if  it  is  in  excess  of  that,  they  would  be  able 
to  recover  it  under  their  own  uninsured  motorist  coverage.  There  is  noth- 
ing wrong  with  this  bill.  It  is  a  good  bill  and  it  is  only  fair.  I  would  urge 
you  to  support  the  committee  report  of  ought  to  pass. 

SENATOR  COLANTUONO:  Senator  Eraser,  is  it  true  that  under  this  bill 
the  insurance  company  has  no  requirements  to  investigate  before  they 
sell  the  policy  to  make  sure  that  the  person  is  a  resident  and  then  once 
they  have  collected  the  premium,  they  can  wait  until  an  accident  occurs, 
deny  the  claim,  but  still  keep  the  premium? 

SENATOR  ERASER:  They  don't  deny  the  claim,  Senator,  first  of  all.  It 
is  limited  to  the  statutory  financial  responsibility  of  $25,000  and  $50,000. 
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Secondly,  on  page  two  of  the  bill,  to  answer  your  first  question,  there's 
an  affidavit,  "I,  the  undersigned,  hereby  attest  that  I  am  a  resident  of 
the  state  of  New  Hampshire.  I  understand  that  if  I  am  not  a  resident  of 
the  state  of  New  Hampshire,  I  am  subject  to  prosecution,  imprisonment 
of  up  to  one  year,  and  a  fine  of  $2,000." 

SENATOR  RODESCHIN:  Senator  Russman,  you  spoke  at  the  hearing 
with  regard  to  getting  this  one  person  and  putting  him  in  jail.  Do  we  have 
enough  room  in  our  jails  right  now  to  even  put  one? 

SENATOR  RUSSMAN:  Yes.  We  could  find  room  for  this  person,  that  is 
for  sure. 

SENATOR  SHAHEEN:  Senator  Eraser,  you  have  indicated  that  the  only 
people  who  spoke  in  opposition  to  the  bill  were  the  trial  lawyers.  Can  you 
tell  me  who  spoke  in  favor  of  the  bill? 

SENATOR  ERASER:  The  one  that  I  remember  the  most  is  a  gentlemen 
by  the  name  of  Peter  Jones  who  is  the  president  of  the  Mount  Washing- 
ton Assurance  Company  which  is  an  insurance  company  here  in  New 
Hampshire  located  in  Concord,  that  now  has  in  the  neighborhood  of  50 
or  60  new  jobs  that  he  has  created.  I  believe  Mr.  Roussos,  representing 
the  domestic  insurance  industry,  also  spoke  in  favor  of  the  bill.  I  don't 
recall  whether  David  Nichols  actually  spoke  or  not.  He  might  have.  The 
Insurance  Department,  suggesting  that  even  though  the  bill  wasn't  in- 
troduced at  their  request,  they  supported  what  we  were  trying  to  do. 

SENATOR  SHAHEEN:  Senator  Eraser,  would  you  agree  that  the  only 
people  who  spoke  in  favor  of  the  bill  were  representatives  of  the  insur- 
ance industry,  with  the  exception  of  the  sponsor? 

SENATOR  ERASER:  I  have  a  copy  if  you  would  like  it  and  I  am  glanc- 
ing through  it  as  we  speak.  No,  Representative  Bonnie  Packard  co-spon- 
sored the  bill,  came  over  and  spoke  on  it. 

SENATOR  SHAHEEN:  I  would  allow  that  the  sponsors  may  not  have 
been  representatives  of  the  insurance  industry. 

SENATOR  ERASER:  Everyone  else  that  spoke,  Mr.  President,  was  from 
the  insurance  industry. 

SENATOR  SHAHEEN:  Thank  you. 

Adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Eraser. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  E.  King,  Eraser,  Rodeschin,  Blaisdell, 
Podles,  Barnes,  Danais. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Rubens,  Lovejoy, 
Currier,  Roberge,  Wheeler,  Stawasz,  Pignatelli,  Colantuono,  Larsen,  J. 
King,  Russman,  Shaheen,  Keough,  Cohen. 

Yeas:  7  -  Nays:  16. 
Motion  of  ordering  to  third  reading  fails. 

Senator  Russman  moved  inexpedient  to  legislate. 

Adopted. 

SB  24  is  inexpedient  to  legislate. 
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SJR  3-FN-A,  an  act  urging  that  senior  programs  be  exempt  from  future 
budget  cuts  and  making  appropriations  for  such  programs.  Public  Insti- 
tutions, Health  and  Human  Services  Committee.  Vote:  4-2.  Ought  to  pass 
with  amendment.  Senator  Lovejoy  for  the  committee. 

1638L 

Amendment  to  SJR  3 

Amend  the  resolution  by  replacing  the  title  of  the  resolution  with  the 
following: 

A  JOINT  RESOLUTION 

urging  that  the  general  court  evaluate  certain  programs  to  ensure 

that  the  state  budget  remains  balanced  and  to  ensure  that 

necessary  services  are  provided  without 

a  broad-based  tax. 

Amend  the  resolution  by  replacing  all  after  the  title  with  the  follow- 
ing: 

Whereas,  the  legislature  appropriated  funding  in  the  1994-1995  bud- 
get to  the  division  of  elderly  and  adult  services  to  be  used  for  senior  pro- 
grams; and 

Whereas,  the  1994  legislature  passed  SB  652-FN-A  and  it  was  signed 
into  law  by  the  governor  under  1994,  175;  and 

Whereas,  the  bill  appropriated  moneys  for  existing  transportation  pro- 
grams servicing  the  elderly  and  disabled  adults  of  New  Hampshire;  and 

Whereas,  the  bill  appropriated  moneys  for  respite  care  services  for  the 
victims  of  Alzheimer's  disease  and  their  families;  and 

Whereas,  all  these  programs  are  cost  effective  and  allow  seniors  to  stay 
in  their  homes  and  live  their  lives  with  dignity;  and 

Whereas,  these  appropriations  have  been  reduced  by  Executive  Order 
94-01;  and 

Whereas,  along  with  other  across-the-board  cuts,  efforts  to  curtail 
spending  in  this  area  are  necessary  to  ensure  that  the  state  maintains  a 
balanced  budget;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of  Representatives  in  General 
Court  convened: 

That  the  general  court  of  the  state  of  New  Hampshire  believes  that 
these  programs  are  necessary  for  the  well-being  of  New  Hampshire's 
senior  population  and  are  cost  effective  in  dealing  with  the  increasing 
issues  faced  by  our  senior  population;  and 

That  the  general  court  will  make  every  effort  to  evaluate  the  impor- 
tance of  these  and  other  programs  such  as  AFDC,  child  care  aid,  trans- 
portation aid,  medicaid  benefits,  and  catastrophic  health  care  to  ensure 
that  the  state  will  live  within  its  means;  and 

That  the  general  court  will  not  make  cuts  in  any  program  unless  and 
until  it  determines  that  any  cut  will  promote  efficiency  in  government 
spending  and  fiscal  responsibility;  and 

That  the  general  court  believes  that  the  budget  must  be  balanced  by 
ensuring  that  essential  services  are  provided  without  passing  an  income 
tax,  a  sales  tax,  a  statewide  property  tax,  or  any  other  broad-based  tax; 
and 

That  the  general  court  will  not  appropriate  additional  money  to  any 
program,  including  the  programs  listed  in  this  resolution,  at  the  expense 
of  any  other  program  and  without  balancing  the  need  for  any  given  pro- 
gram against  the  need  for  any  other  program. 
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AMENDED  ANALYSIS 
This  senate  joint  resolution  urges  that  the  general  court  evaluate  cer- 
tain programs  to  ensure  that  the  state  budget  remains  balanced  and  to 
ensure  that  the  necessary  services  are  provided  without  a  broad-based 
tax. 

SENATOR  LOVEJOY:  Mr.  President,  SJR  3,  as  amended,  urges  the  gen- 
eral court  to  evaluate  certain  programs  to  guarantee  that  the  state  bud- 
get remains  balanced.  This  bill  will  also  protect  against  broad-based  taxes 
being  used  to  provide  these  necessary  services.  Mr.  President,  SJR  3,  as 
it  came  to  us,  attempted  to  freeze  one  segment  of  our  budget  at  a  figure 
by  legislation,  when,  in  fact,  most  of  us  ran  our  campaigns  to  follow  the 
people's  wishes  at  the  voting  booth.  In  fact,  on  September  21,  1994,  all 
23  republican  state  Senate  candidates  stood  with  the  governor  and 
pledged  to  vote  against  any  broad-based  sales  or  income  tax  or  statewide 
property  tax.  I  would  point  out  that  if  we  took  an  action  such  as  this,  in 
one  department  of  state  government,  we  would  be  opening  the  door  to 
all  departments,  all  that  could  be  justified.  On  November  8,  the  people 
of  New  Hampshire,  by  a  record  margin  of  70  percent,  voted  for  our  gov- 
ernor and  the  gubernatorial  candidate  opposed  to  broad-based  taxes, 
whereas  the  other  candidate,  in  favor  of  broad-based  taxes,  received  just 
25  percent  of  the  votes.  Eighteen  of  the  23  Republican  candidates  who 
stood  with  the  governor  on  this  pledge  won  the  largest  majority  of  any 
party  in  the  state  Senate  Chambers  in  at  least  a  decade.  The  last  five 
candidates,  Mr.  President,  who  lost  the  race  for  governor  in  the  general 
election  advocated  broad-based  taxes.  This  resolution,  as  amended,  will 
do  exactly  what  the  people  of  New  Hampshire  want  and  that  is  to  man- 
age our  budget  responsibly  without  a  broad-based  tax.  Mr.  President,  I 
speak  very  strongly  in  favor  of  SJR  3  as  amended. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  it  is  very  clear  what  you  are 
trying  to  do  here  is  to  make  this  into  a  broad-based  tax  bill,  but  I  got  to 
tell  you,  that  dog  just  won't  hunt.  In  fact,  I  would  call  people's  attention 
to  the  original  bill  of  SJR  3.  I  would  acknowledge  that  what  it  does  is 
attempt  to  protect  funding  for  senior  services.  I  would  point  out  to  this 
Senate  that  there  is  a  very  clear  precedent  for  this  Senate  having  done 
that;  in  fact,  in  the  1991  session,  when  services  for  senior  citizens  were 
under  attack  in  the  budget,  this  Senate,  on  a  motion,  said  that  we  want 
to  protect  those  services  and  it  voted  to  do  that,  sending  a  very  clear  sig- 
nal to  the  corner  office  and  to  the  Senate  Finance  Committee  that  we 
wanted  to  preserve  senior  services  in  the  budget.  Now  let  me  just  point 
out  to  the  body,  what  you  are  going  to  be  voting  against  if  you  vote  against 
the  original  bill.  What  SJR  3  does  is  to  protect  community-based  services 
for  the  elderly  from  being  compromised  by  mandated  budget  cuts,  which 
are  established  at  3.5  percent  this  year,  8  percent  next  year  and  6  per- 
cent in  1997.  What  this  would  do  to  community-based  programs  for  se- 
niors is  to  result  in  a  loss  of  74,000  home-delivered  meals.  Meals  on 
Wheels.  It  would  result  in  10,000  fewer  trips  for  seniors  to  the  grocery 
store,  to  doctors  office's,  places  that  they  need  to  go  and  can't  get  to  with- 
out those  transportation  trips;  18,000  homemaker  visits  and  12,500  home 
health  aide  visits,  both  of  which  keep  seniors  in  their  homes  instead  of 
being  in  much  more  expensive  nursing  homes;  21,428  hours  of  adult  in- 
home  care,  7,100  hours  of  adult  group  day  care  and  3,680  chore  service 
visits,  as  well  as  services  to  38  families  of  Alzheimer's  victims.  These  cuts 
are  being  proposed  at  a  time  when  the  senior  population  is  increasing 
at  a  rate  of  2  percent  per  year.  Let  me  just  tell  you  so  that  we  can  get  a 


180  SENATE  JOURNAL  7  MARCH  1995 

picture  of  who  we  are  affecting  if  we  don't  vote  to  support  these  services. 
The  average  participant  in  community-based  programs  is  an  85  year  old 
woman  who  Hves  alone,  who  has  several  chronic  illness  and  who  has 
income  that  is  at  or  near  the  poverty  level.  Without  these  services  she  is 
going  to  be  forced  into  nursing  home  care.  She  will  have  to  apply  for 
Medicaid  to  pay  for  that  care  and  the  taxpayers  will  be  required  to  sup- 
port her  at  a  cost  of  $55,000  a  year  versus  less  than  $5,000  a  year  for  in- 
home  care.  I  mean  it  makes  excellent  sense  to  support  funds  for  these 
senior  programs.  They  are  cost  effective;  they  keep  people  in  their  homes, 
and  in  the  long  term,  they  are  going  to  save  the  state  money.  I  would  urge 
the  Senate  to  defeat  this  amendment  and  to  support  the  original  bill. 

SENATOR  F.  KING:  Do  you  agree.  Senator,  that  there  are  other  ways 
through  the  normal  budgetary  process  to  assure  that  funding  for  these 
programs  is  not  restricted  to  the  amount  that  you  indicate?  Would  you 
agree  that  the  budget  process  allows  for  that  without  a  special  bill? 

SENATOR  SHAHEEN:  I  would  agree  that  the  Senate,  in  its  wisdom, 
could  decide  to  restore  funding  to  those  programs.  My  concern  is  whether 
or  not  the  Senate  is  willing  to  do  that  and  I  think  that  is  what  we  are 
going  to  very  clearly  see  in  the  vote  on  this  resolution.  I  would  just  point 
out.  Senator  King,  that  the  New  Hampshire  State  Committee  on  Aging, 
which  is  chaired  by  Senator  Russman's  constituent,  May  Casten,  of  Derry, 
has  endorsed  SJR  3  unanimously  because,  again,  they  believe  that  it  is 
in  the  best  interests  of  the  state  to  support  this  funding. 

SENATOR  F.  KING:  Is  your  answer  to  my  question  yes  or  no? 

SENATOR  SHAHEEN:  I  thought  that  I  was  clear  that  I  would  agree  with 
you  that  the  Senate  does  have  the  authority  to  do  that,  but  my  concern, 
Senator,  is  whether  or  not  the  Senate  has  the  will  to  do  that.  I  think  that 
that  is  what  we  are  going  to  see  in  the  vote  on  SJR  3,  whether  or  not  we 
do,  in  fact,  have  the  will  to  restore  those  funds. 

SENATOR  F.  KING:  I  guess  the  answer  to  my  question  is  a  maybe. 

SENATOR  SHAHEEN:  No,  it  was  a  yes,  Senator,  but  I  had  .  .  . 

SENATOR  F.  KING:  Regardless  of  how  we  vote  on  this  thing,  I  think  that 
we  have  a  way  of  doing  that. 

SENATOR  PODLES:  Senator  Shaheen,  would  you  believe  that  I  am  a 
member  of  the  State  Council  on  Aging  and  I  have  been  attending  the 
meetings  and  I  have  never  once  voted  for  this,  neither  has  this  ever  come 
up  before  us?  The  lobbyist  did  come  with  this  and  read  it  to  the  mem- 
bership, but  I  don't  remember  that  they  took  any  action  on  it. 

SENATOR  SHAHEEN:  Senator  Podles,  if  I  might,  I  will  just  read  to  you 
and  I  will  make  sure  that  you  have  a  copy  of  this,  this  letter  from  May 
Casten,  Chair  of  the  State  Committee  on  Aging  and  it  is  addressed  to  the 
Honorable  Stephen  Merrill,  Governor.  "Dear  Steve:  On  behalf  of  the  State 
Committee  on  Aging,  I  want  you  to  know  that  we  appreciate  the  fact  that 
your  office  has  been  supportive  of  services  to  the  elderly."  And  she  goes 
on  to  a  number  of  other  issues  and  then  she  says,  "We  are  responsible 
for  recommending  steps  that  should  be  taken  to  provide  better  integra- 
tion of  the  aged  into  the  social  and  economic  life  of  the  state.  We  are  also 
charged  with  expressing  our  views  on  such  legislative  action  as  the  com- 
mittee deems  necessary  and  advisable.  At  our  regular  meeting  on  Feb- 
ruary 13,  1995,  the  committee  unanimously  voted  to  endorse  SJR  3."  I 
will  be  happy  to  give  you  a  copy  of  this.  I  also  have  the  minutes  of  that 
meeting  which  shows  how  the  vote  broke  down.  So  if  you'd  like,  I  can  give 
both  of  those  to  you? 
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SENATOR  PODLES:  I  don't  know  where  I  was.  I  don't  remember  doing 
this  at  all.  Yes,  I  would  like  a  copy  of  those.  Thank  you. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Lovejoy. 

Seconded  by  Senator  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

Yeas:  18  -  Nays:  6. 

Amendment  adopted. 

Senator  Shaheen  offered  a  floor  amendment. 

1678L 

Floor  Amendment  to  SJR  3 

Amend  the  bill  by  replacing  all  after  the  resolving  clause  with  the  fol- 
lowing: 

That  the  general  court  of  the  state  of  New  Hampshire  believes  that 
these  programs  are  necessary  for  the  well-being  of  New  Hampshire's 
senior  population  and  are  cost  effective  in  dealing  with  the  increasing 
issues  faced  by  our  senior  population;  and 

That  the  general  court  will  make  every  effort  to  evaluate  the  impor- 
tance of  these  and  other  programs  such  as  AFDC,  child  care  aid,  trans- 
portation aid,  medicaid  benefits,  and  catastrophic  health  care  to  ensure 
that  the  state  will  live  within  its  means;  and 

That  the  general  court  will  not  make  cuts  in  any  program  unless  and 
until  it  determines  that  any  cut  will  promote  efficiency  in  government 
spending  and  fiscal  responsibility;  and 

That  the  general  court  believes  that  the  budget  must  be  balanced  by 
ensuring  that  essential  services  are  provided  without  passing  an  income 
tax,  a  sales  tax,  a  statewide  property  tax,  or  any  other  broad-based  tax 
and  without  increasing  the  communications  tax,  the  premium  tax,  and 
the  gross  receipts  tax  on  hospitals;  and 

That  the  general  court  will  not  appropriate  additional  money  to  any 
program,  including  the  programs  listed  in  this  resolution,  at  the  expense 
of  any  other  program  and  without  balancing  the  need  for  any  given  pro- 
gram against  the  need  for  any  other  program. 

SENATOR  SHAHEEN:  I  would  like  to  amend  SJR  3,  the  amendment  that 
the  Senate  just  adopted.  When  you  get  the  floor  amendment,  you  will  see 
that  what  the  amendment  does  is  add  language  to  the  existing  amend- 
ment to  the  next  to  the  last  - 1  am  sorry,  I  don't  have  a  line  on  here  -  the 
next  to  the  last  paragraph  in  the  amendment.  If  the  concern  is  that  the 
resolution  would  have  changed  the  tax  status  of  the  state  or  encouraged 
additional  revenues,  I  think  that  we  ought  to  be  honest  about  it  and  say 
that  we  should  add  other  potential  taxes  out  there  to  that  list.  So  what 
this  amendment  does  is  say  that  after  any  other  broad-based  tax  "and 
without  increasing  the  communications  tax,  the  premium  tax,  and  the 
gross  receipts  tax  on  hospitals;."  That  is  the  language  that  is  added  to 
the  amendment. 
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SENATOR  LOVEJOY:  I  rise  to  make  the  motion  to  table  this  bill. 

Recess. 

Out  of  recess. 

SENATOR  LOVEJOY:  I  withdraw  my  motion  to  table  this  bill. 

Question  is  on  the  adoption  of  the  floor  amendment. 

Division  vote  is  requested. 

Yeas:  6  -  Nays:  16. 
Floor  amendment  fails. 

Question  is  on  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 

SB  33,  an  act  regarding  standard  valuation  of  insurance  policies.  Insur- 
ance Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Eraser  for  the  committee. 

1388L 

Amendment  to  SB  33 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Actuarial  Opinion  of  Reserves.  Amend  RSA  410  by  in- 
serting after  section  2  the  following  new  section: 

410:2-a  Actuarial  Opinion  of  Reserves.  This  section  shall  become  op- 
erative at  the  end  of  the  first  full  calendar  year  following  the  year  of 
enactment. 

I.  General.  Every  life  insurance  company  doing  business  in  this  state 
shall  annually  submit  the  opinion  of  a  qualified  actuary  as  to  whether 
the  reserves  and  related  actuarial  items  held  in  support  of  the  policies 
and  contracts  specified  by  the  commissioner  by  rule  are  computed  appro- 
priately, are  based  on  assumptions  which  satisfy  contractual  provisions, 
are  consistent  with  prior  reported  amounts,  and  comply  with  applicable 
laws  of  this  state.  The  commissioner  by  rule  shall  define  the  specifics  of 
this  opinion  and  add  any  other  items  deemed  to  be  necessary  to  its  scope. 

II.  Actuarial  Analysis  of  Reserves  and  Assets  Supporting  Such  Re- 
serves. 

(a)  Every  life  insurance  company,  except  as  exempted  by  or  pursu- 
ant to  rule,  shall  also  annually  include  in  the  opinion  required  by  para- 
graph I,  an  opinion  of  the  same  qualified  actuary  as  to  whether  the  re- 
serves and  related  items  held  in  support  of  the  policies  and  contracts 
specified  by  the  commissioner  by  rule,  when  considered  in  light  of  the 
assets  held  by  the  company  with  respect  to  the  reserves  and  related  ac- 
tuarial items,  including  but  not  limited  to  the  investment  earnings  on 
the  assets  and  the  considerations  anticipated  to  be  received  and  retained 
under  the  policies  and  contracts,  make  adequate  provision  for  the 
company's  obligations  under  the  policies  and  contracts,  including  but  not 
limited  to  the  benefits  under  and  expenses  associated  with  the  policies 
and  contracts. 

(b)  The  commissioner  may  provide  by  rule  for  a  transition  period 
for  establishing  any  higher  reserves  which  the  qualified  actuary  may 
deem  necessary  in  order  to  render  the  opinion  required  by  this  section. 

III.  Requirement  for  Opinion  Under  Paragraph  II.  Each  opinion  re- 
quired by  paragraph  II  shall  be  governed  by  the  following  provisions: 
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(a)  A  memorandum,  in  form  and  substance  acceptable  to  the  com- 
missioner as  specified  by  rule,  shall  be  prepared  to  support  each  actu- 
arial opinion. 

(b)  If  the  insurance  company  fails  to  provide  a  supporting  memo- 
randum at  the  request  of  the  commissioner  within  a  period  specified  by 
regulation  or  the  commissioner  determines  that  the  supporting  memo- 
randum provided  by  the  insurance  company  fails  to  meet  the  standards 
prescribed  by  the  rules  or  is  otherwise  unacceptable  to  the  commissioner, 
the  commissioner  may  engage  a  qualified  actuary  at  the  expense  of  the 
company  to  review  the  opinion  and  the  basis  for  the  opinion  and  prepare 
such  supporting  memorandum  as  is  required  by  the  commissioner. 

IV.  Requirement  for  All  Opinions.  Every  opinion  shall  be  governed 
by  the  following  provisions: 

(a)  The  opinion  shall  be  submitted  with  the  annual  statement  re- 
flecting the  valuation  of  such  reserve  liabilities  for  each  year  ending  on 
or  after  Decembers  1,  1996. 

(b)  The  opinion  shall  apply  to  all  business  in  force  including  indi- 
vidual and  group  health  insurance  plans,  in  form  and  substance  accept- 
able to  the  commissioner  as  specified  by  rule. 

(c)  The  opinion  shall  be  based  on  standards  adopted  from  time  to 
time  by  the  Actuarial  Standards  Board  and  on  such  additional  standards 
as  the  commissioner  may  by  rule  prescribe. 

(d)  In  the  case  of  an  opinion  required  to  be  submitted  by  a  foreign 
or  alien  company,  the  commissioner  may  accept  the  opinion  filed  by  that 
company  with  the  insurance  supervisory  official  of  another  state  if  the 
commissioner  determines  that  the  opinion  reasonably  meets  the  require- 
ments applicable  to  a  company  domiciled  in  this  state. 

(e)  For  the  purposes  of  this  section,  "qualified  actuary"  means  a 
member  in  good  standing  of  the  American  Academy  of  Actuaries  who 
meets  the  requirements  set  forth  in  such  regulations. 

(f)  Except  in  cases  of  fraud  or  willful  misconduct,  the  qualified  ac- 
tuary shall  not  be  liable  for  damages  to  any  person,  other  than  the  in- 
surance company  and  the  commissioner,  for  any  act,  error,  omission, 
decision  or  conduct  with  respect  to  the  actuary's  opinion. 

(g)  Disciplinary  action  by  the  commissioner  against  the  company 
or  the  qualified  actuary  shall  be  defined  in  regulations  by  the  commis- 
sioner. 

(h)  Any  memorandum  in  support  of  the  opinion,  and  any  other 
material  provided  by  the  company  to  the  commissioner  in  connection 
therewith,  shall  be  kept  confidential  by  the  commissioner  and  shall  not 
be  made  public  and  shall  not  be  subject  to  subpoena,  other  than  for  the 
purpose  of  defending  an  action  seeking  damages  from  any  person  by  rea- 
son of  any  action  required  by  this  section  or  by  rules  adopted  under  this 
section;  provided,  however,  that  the  memorandum  or  other  material  may 
otherwise  be  released  by  the  commissioner  (1)  with  the  written  consent 
of  the  company  or  (2)  to  the  American  Academy  of  Actuaries  upon  request 
stating  that  the  memorandum  or  other  material  is  required  for  the  pur- 
pose of  professional  disciplinary  proceedings  and  setting  forth  procedures 
satisfactory  to  the  commissioner  for  preserving  the  confidentiality  of  the 
memorandum  or  other  material.  Once  any  portion  of  the  confidential 
memorandum  is  cited  by  the  company  in  its  marketing  or  is  cited  before 
any  governmental  agency  other  than  a  state  insurance  department  or  is 
released  by  the  company  to  the  news  media,  all  portions  of  the  confiden- 
tial memorandum  shall  be  no  longer  confidential. 
2  Minimum  Reserves  Required.  Amend  RSA  410:5  to  read  as  follows: 
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410:5  Minimum  Reserves  Required. 
/.  In  no  event  shall  a  company's  aggregate  reserves  for  all  life  insur- 
ance policies,  excluding  disability  and  accidental  death  benefits,  issued 
on  or  after  the  effective  date  of  this  chapter,  be  less  than  the  aggregate 
reserves  calculated  in  accordance  with  the  methods  set  forth  in  RSA 
410:4,  410:4-a,  410:7  and  410:7-a  and  the  mortality  table  or  tables  and 
rate  or  rates  of  interest  used  in  calculating  nonforfeiture  benefits  for  such 
policies. 

II.  In  no  event  shall  the  aggregate  reserves  for  all  policies, 
contracts  and  benefits  be  less  than  the  aggregate  reserves  deter- 
mined by  the  qualified  actuary  to  be  necessary  to  render  the  opin- 
ion required  by  RSA410:2-a. 

3  Standard  of  Valuation.  Amend  RSA  410:6,  III  to  read  as  follows: 

III.  Any  such  company  which  at  any  time  shall  have  adopted  any 
standard  of  valuation  producing  greater  aggregate  reserves  than  those 
calculated  according  to  the  minimum  standard  herein  provided  may,  with 
the  approval  of  the  commissioner,  adopt  any  lower  standard  of  valuation, 
but  not  lower  than  the  minimum  herein  provided.  However,  for  the 
purposes  of  this  action,  the  holding  of  additional  reserves  previ- 
ously determined  by  a  qualified  actuary  to  be  necessary  to  render 
the  opinion  required  by  RSA410:2-a  shall  not  be  deemed  to  be  the 
adoption  of  a  higher  standard  of  valuation. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 
This  bill  updates  the  current  law  on  standard  valuation  of  insurance 
policies. 

SENATOR  ERASER:  SB  33  will  help  the  Insurance  Department  to  bet- 
ter judge  an  insurance  company's  financial  standing.  The  bill  requires 
companies  to  file  actuarial  opinions  of  reserves  with  the  Insurance  De- 
partment so  that  the  department  can  judge  whether  a  company  has  suf- 
ficient reserves  to  support  the  policies  that  they  write.  This  bill  is  at  the 
request  of  the  Insurance  Department  and  is  required  by  the  National 
Association  of  Insurance  Commissioners  as  part  of  the  accreditation 
process.  The  committee  was  unanimous  in  recommending  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  62,  an  act  relative  to  coverage  of  taxicab  operators  under  workers' 
compensation.  Insurance  Committee.  Vote:  5-1.  Inexpedient  to  legislate. 
Senator  Danais  for  the  committee. 

Senator  Danais  moved  to  have  SB  62,  an  act  relative  to  coverage  of  taxi- 
cab  operators  under  workers'  compensation,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  62,  an  act  relative  to  coverage  of  taxicab  operators  under  workers' 
compensation. 

SB  149-FN-LOCAL,  an  act  relative  to  disability  benefits  and  retirement 
system  membership.  Insurance  Committee.  Vote:  6-0.  Ought  to  pass  with 
amendment.  Senator  Eraser  for  the  committee. 
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1492L 

Amendment  to  SB  149-FN-LOCAL 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Determining  Amount  of  Creditable  Service.  Amend  RSA  100-A:4, 
Ill(b)  to  read  as  follows: 

(b)  Notwithstanding  the  provisions  of  subparagraph  (a)  or  any  other 
law  to  the  contrary,  any  member  who  receives  a  weekly  award  under  the 
provisions  of  RSA  281-Afrom  the  commissioner  of  labor,  for  injury  aris- 
ing out  of  and  in  the  course  of  employment,  shall  be  entitled  to  credit- 
able service  for  said  period  not  in  excess  of  one  year.  To  receive  credit- 
able service,  a  member  shall  file  a  department  of  labor  memo  of  payment 
of  disability  compensation  form,  with  the  board  of  trustees,  verifying  the 
first  and  last  payment  of  disability  compensation  not  later  than  one 
year  after  the  date  of  injury.  This  time  limitation  may  be  waived 
by  the  board  of  trustees  as  the  interests  of  justice  may  require. 

Amend  the  bill  by  deleting  section  3  and  renumbering  sections  4-7  to 
read  as  3-6,  respectively. 

SENATOR  ERASER:  Mr.  President,  this  bill  is  at  the  request  of  the  Re- 
tirement Department.  It  contains  six  sections  that  are  mostly  housekeep- 
ing. Section  one,  deals  with  the  creditable  service  and  requires  notifica- 
tion of  a  compensable  injury  within  one  year  of  the  injury  to  receive  credit 
in  the  system.  Section  two,  is  a  recodification  made  necessary  when  the 
workers'  compensation  system  was  changed  from  RSA  281  to  281-A. 
Section  three  also  deals  with  reference  to  changes  resulting  from  changes 
in  RSA  281  to  281-A.  Section  four  removes  reference  to  payments  at  age 
rates.  There  are  no  longer  age  rates  for  payments  so  the  reference  is 
unnecessary.  Section  five  removes  the  requirement  that  a  person  who  is 
receiving  credit  for  prior  service  has  to  provide  an  actuary  statement.  The 
Retirement  System  currently  does  their  own  actuarial  statements  in 
these  circumstances.  Section  six  repeals  the  requirement  that  the  board 
of  trustees  adopt  rules  about  repeated  trauma  which  is  something  that 
the  Labor  Department  currently  takes  care  of.  Mr.  President,  the  vote 
was  unanimously  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  150-FN-LOCAL,  an  act  relative  to  the  definition  of  earnable  compen- 
sation for  retirement  system  purposes.  Insurance  Committee.  Vote:  5-0. 
Ought  to  pass.  Senator  Shaheen  for  the  committee. 

SENATOR  SHAHEEN:  What  SB  150  does  is  to  redefine  what  earnable 
compensation  is  so  that  the  retirement  system  continues  to  be  in  com- 
pliance with  the  IRS  codes. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  157-FN-LOCALi,  an  act  placing  probation-parole  officers  in  group  II 
in  the  New  Hampshire  retirement  system.  Insurance  Committee.  Vote: 
6-0.  Ought  to  pass.  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  Probation-parole  officers  are  the  only  officers  in  the 
correction  system  that  are  not  members  of  the  group  II  retirement.  They 
are  also  the  only  people  that  deal  with  the  convicted  criminals  that  serve 
time  that  are  not  in  group  II.  These  officers  are  required  to  carry  weap- 
ons and  they  must  pass  the  police  standards  and  training  as  other  po- 
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licemen  do.  This  bill  would  define  probation-parole  officers  as  permanent 
policemen  allowing  them  the  benefits  of  group  II.  Keep  in  mind  that  the 
New  Hampshire  Retirement  System  states  that  this  bill  would  reduce 
state  costs  by  $136,000  -  not  increase,  but  reduce  -  which  we  could  use 
someplace  else.  The  committee  recommends  this  bill  as  ought  to  pass. 
Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  71,  an  act  relative  to  insurance  payments  for  registered  nurse  first 
assistants.  Public  Institutions,  Health  and  Human  Services  Committee. 
Vote:  5-1.  Ought  to  pass.  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  SB  71  defines  the  registered  nurse  first  assistant 
and  further  clarifies  the  qualifications  for  such  a  position.  It  also  defines 
pre-operative  nursing,  an  important  distinction  from  other  types  of  nurs- 
ing. This  bill  will  require  RN's  and  first  assistants  to  be  compensated  by 
insurance  companies  as  they  would  reimburse  the  same  treatment  per- 
formed by  any  other  provider.  The  growing  support  for  the  registered 
nurse  first  assistant  has  provided  a  solution  for  controlling  increasing 
health  care  costs.  RN  first  assistants  are  both  cost  effective  for  the  health 
industry  and  for  the  patient.  The  committee  urges  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Barnes  in  the  Chair. 

HB  110,  relative  to  child  restraints  on  motorcycles.  Transportation  Com- 
mittee. Vote:  4-0.  Ought  to  pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  HB  110  clarifies  the  statutes  concerning  the  use 
of  child  restraints  on  motorcycles.  Last  session,  when  the  law  was  re- 
drafted, exemptions  from  motorcycles  that  are  not  classified  as  antiques 
were  inadvertently  removed  from  the  statute,  thereby  only  affecting 
antique  motorcycles  instead  of  all  of  them.  This  bill  simply  corrects  the 
oversight  by  exempting  them  all.  We  ask  that  you  pass  HB  110. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Eraser  in  the  Chair. 

SB  120-FN,  an  act  relative  to  the  content  of  motor  vehicle  registrations. 
Transportation  Committee.  Vote:  4-0.  Inexpedient  to  legislate.  Senator 
Gordon  for  the  committee. 

SENATOR  GORDON:  Although  the  intention  behind  SB  120  is  commend- 
able, the  committee  has  recommended  that  it  be  inexpedient  to  legislate. 
The  original  intent  of  the  bill  was  that  certain  information  would  be 
published  on  the  face  of  automobile  registrations,  that  information  in- 
cluding whether  or  not  the  owner  of  the  car  was  out  on  parole,  probation, 
out  on  bail  or  was  subject  to  a  restraining  order.  The  committee  found 
that  providing  that  type  of  information  would  be  unworkable  on  the  face 
of  the  registration  itself  There  was  a  subsequent  amendment  that  would 
actually  require  that  the  information  be  the  first  information  that  would 
come  up  on  the  screen  at  the  Department  of  Safety  when  a  search  was 
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made  of  a  registration.  The  committee  felt  that  would  in  fact,  be  micro 
managing  the  Department  of  Safety  and  as  a  result,  the  committee  has 
voted  to  recommend  inexpedient  to  legislate  and  would  urge  the  rest  of 
the  Senate  to  support  the  recommendation. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

IIB  150  FN.  allowing  certain  persons  to  register  and  inspect  their  ve- 
hicles prior  to  the  anniversary  date.  Transportation  Committee.  Vote:  4- 
0.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  A  significant  portion  of  New  Hampshire's  residents 
leave  the  state  for  an  extended  periods  of  time,  particularly  the  elderly 
who  go  south  for  the  winter.  During  the  course  of  their  absence  their 
vehicle  registrations  and  inspections  may  expire.  Under  the  current  law, 
an  individual  whose  registration  has  expired  must  write  to  the  Depart- 
ment of  Safety  for  permission  to  return  their  vehicle  to  New  Hampshire 
in  order  to  prevent  being  fined  for  an  unregistered  automobile.  HB  150 
would  allow  an  individual,  with  written  verification  that  he  or  she  will 
be  out  of  the  state  for  the  entire  month  in  which  the  registration  shall 
expire,  to  have  the  vehicle  inspected  and  registered  up  to  four  months 
ahead  of  time.  The  department  has  indicated  that  this  will  have  no  fis- 
cal impact  on  the  state.  It  will  save  everyone  involved  time  and  frustra- 
tion. The  Transportation  Committee  urges  you  to  pass  this  bill. 

Adopted. 

Ordered  to  third  reading. 

HB  200  LOCAL,  relative  to  the  application  and  eligibility  for  bridge  aid. 
Transportation  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Cohen  for 
the  committee. 

SENATOR  COHEN:  HB  200  allows  towns  to  apply  to  the  Department 
of  Transportation  for  aid  for  multiple  bridges  in  need  of  repair,  provid- 
ing that  the  town  can  cover  its  share  of  the  cost,  which  is  20  percent  per 
bridge.  As  the  law  stands  now,  municipalities  can  apply  for  aid  for  only 
one  bridge  per  year.  Municipal  bridge  hazards  are  perhaps  the  state's 
primary  transportation  hazard  and  we  should  not  stand  in  the  way  of 
towns  with  the  necessary  funds  and  the  initiative  to  improve  the  situa- 
tion. The  committee  urges  passage  of  HB  200. 

Adopted. 

Ordered  to  third  reading. 

ANNOUNCEMENTS 
Recess. 

Out  of  recess. 

TAKEN  OFF  THE  TABLE 

SENATOR  WHEELER:  Senator  Wheeler  moved  to  have  SB  27,  relative 
to  lead  poisoning  prevention  and  control,  taken  off  the  table. 

Recess. 

Out  of  recess. 

Adopted. 

SB  27,  relative  to  lead  poisoning  prevention  and  control. 
Question  is  on  the  committee  amendment. 
Amendment  adopted. 
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Senator  Wheeler  offered  a  floor  amendment. 
1426L 

Floor  Amendment  to  SB  27 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Encapsulation.  RSA  130-A:1,  VII  is  repealed  and  reenacted  to  read 
as  follows: 

VII.  Encapsulation  means  resurfacing  or  covering  surfaces  with  such 
substances,  including  paints  as  are  approved  as  encapsulants,  and  seal- 
ing or  caulking  with  durable  materials,  to  prevent  or  control  the  creation 
of  lead  exposure  hazards.  Approved  encapsulants  under  this  chapter  are: 

(a)  Paints  or  other  substances  approved  under  section  402(a)  of 
Title  IV  of  the  Toxic  Substances  Control  Act,  15  U.S.C.  section  2601,  et 
seq.; 

(b)  Paints  or  other  substances  approved  as  encapsulants  by  public 
health  authorities  in  any  other  state,  or  approved  by  the  director; 

(c)  Paints  or  other  substances  set  forth  in  rules  adopted  by  the  di- 
rector pursuant  to  RSA  130-A:10,  XIV 

2  Terminology  Change.  Amend  RSA  130-A:10,  III  to  read  as  follows: 
III.  The  conduct  of  inspections  and  inspection  standards  for  lead  in- 
spectors, including  procedures  for  issuing  certificates  of  inspection,  cer- 
tifications of  compliance,  and  certifications  when  a  dwelling  or  dwelling 
unit  is  found  to  be  lead  free,  certifications  when  a  dwelling  unit  is 
found  to  be  lead  safe  and  for  the  review  and  validation  of  such  certifi- 
cates or  certifications  by  the  division  for  any  person  who  so  requests. 

3  New  Paragraph;  Rulemaking  Added.  Amend  RSA  130-A:10  by  insert- 
ing after  paragraph  XIII  the  following  new  paragraph: 

XIV.   Paints   and  other  substances   which   may  be   approved  as 
encapsulants. 
4  Inspection.  Amend  RSA  130-A:6,  I  and  II  to  read  as  follows: 

I.  The  director  shall,  as  part  of  an  investigation  conducted  under  RSA 
130-A:5  and  after  making  reasonable  efforts  to  notify  the  owner  or  the 
owner's  agent,  conduct  an  inspection  of  any  leased  or  rented  dwelling  or 
dwelling  unit  during  business  hours,  or  at  a  time  mutually  agreed  to,  for 
the  purposes  of  identifying  the  presence  of  lead  base  substances.  The 
findings  of  the  inspection  shall  be  provided  to  the  occupant,  the  health 
authority,  the  child's  health  care  provider  and  to  the  owner  or  the  owner's 
agent.  When  a  lead  exposure  hazard  is  determined  to  exist  per  RSA130- 
A:l,  XVI(a),  (b)  or  (c),  the  director  shall  issue  an  order  requiring  lead 
base  substance  abatement  to  the  owner  and,  if  appropriate,  to  the  owner's 
agent.  When  a  lead  exposure  hazard  is  determined  to  exist  per  RSA 
130-A:ly  XVI(d),  the  director  may  issue  an  order  requiring  lead 
base  substance  abatement  to  the  owner  andy  if  appropriate,  to  the 
owner's  agent.  A  copy  of  the  order  shall  be  provided  to  the  occupants  of 
the  dwellings  or  dwelling  unit,  to  the  occupants  of  any  adjacent  or  at- 
tached dwellings  or  dwelling  units  having  the  same  owner  and  where  a 
child  resides,  and  to  the  health  authority.  An  order  shall  be  issued  in 
accordance  with  RSA  130-A:7. 

II.  The  director  may,  as  part  of  an  investigation  conducted  under  RSA 
130-A:5,  if  the  lead  poisoned  child  spends  10  hours  or  more  a  week  at  the 
facility,  and  after  making  reasonable  efforts  at  notification  of  the  owner 
of  a  child  care  facility  and  the  license  holder  if  other  than  the  owner, 
conduct  an  inspection  of  a  child  care  facility  constructed  prior  to  1978 
during  business  hours,  or  at  a  time  mutually  agreed  to,  for  the  purposes 
of  identifying  the  presence  of  lead  base  substances.  The  findings  of  the 
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inspection  shall  be  provided  to  the  owner,  to  the  license  holder  if  other 
than  the  owner,  the  child's  health  care  provider,  and  the  health  author- 
ity. When  a  lead  exposure  hazard  is  determined  to  exist  per  RSA130- 
A:l,  XVI(a),  (b)  or  (c),  the  director  shall  issue  an  order  requiring  lead 
base  substance  abatement  to  the  owner  and  to  the  license  holder,  if  other 
than  the  owner.  When  a  lead  exposure  hazard  is  determined  to  ex- 
ist per  RSA  130-A:1,  XVI(d),  the  director  may  issue  an  order  requir- 
ing lead  base  substance  abatement  to  the  owner  and  to  the  license 
holder,  if  other  than  the  owner.  A  copy  of  the  order  shall  be  provided 
to  the  health  authority  and  to  the  parents  or  guardians  of  children  who 
use  the  child  care  facility.  An  order  shall  be  issued  in  accordance  with 
RSA  130-A:7. 
5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 

This  bill  clarifies  the  substances  which  may  be  used  for  encapsulation 
purposes  under  the  lead  paint  program. 

The  bill  also  changes  the  duties  of  the  director  of  public  health  services 
relative  to  issuing  orders  after  inspections  of  dwellings. 

SENATOR  WHEELER:  I  hope  that  you  would  remember  from  our  dis- 
cussion from  last  week  that  Senator  Shaheen  raised  a  point  and  she 
wanted  to  make  sure  that  the  words,  "shall  remain  for  indoor  encapsu- 
lation" and  it  specifically  said  that  outdoor  lead  problems,  dirt,  can  be 
encapsulated  so  that  we  changed  that  to  the  word,  "may"  and  we  have 
agreement  on  it.  So  we  would  ask  you  to  support  this  floor  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  resolu- 
tion, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  adjourn,  we  adjourned  until  Thursday, 
March  9,  1995  at  1:00  p.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 

CACR  17,  Relating  to  term  limits  for  federal  and  state  representatives 
and  senators.  Providing  that  the  terms  of  office  for  the  members  of  the 
United  States  Congress  from  New  Hampshire  shall  be  limited  to  12  con- 
secutive years,  so  long  as  such  restriction  does  not  violate  the  United 
States  Constitution,  and  the  terms  for  the  members  of  the  New  Hamp- 
shire house  and  senate  shall  be  limited  to  12  consecutive  years. 

Question  is  on  ordering  to  third  reading. 

Adopted  by  the  necessary  3/5  vote. 

Ordered  to  third  reading. 

Third  Reading  and  Final  Passage 

SB  1,  an  act  relative  to  term  limits. 

SB  27,  relative  to  lead  poisoning  prevention  and  control. 
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SB  33,  an  act  regarding  standard  valuation  of  insurance  policies. 

SB  71,  an  act  relative  to  insurance  payments  for  registered  nurse  first 
assistants. 

HB  110,  relative  to  child  restraints  on  motorcycles. 

SB  149-FN-LOCAL,  an  act  relative  to  disability  benefits  and  retirement 
system  membership. 

HB  150  FN,  allowing  certain  persons  to  register  and  inspect  their  ve- 
hicles prior  to  the  anniversary  date. 

HB  200  LOCAL,  relative  to  the  application  and  eligibility  for  bridge  aid. 

SCR  3,  adopting  joint  rules  for  the  general  court  for  the  1995-1996  ses- 
sions. 

SJR  3-FN-A,  urging  that  the  general  court  evaluate  certain  programs 
to  ensure  that  the  state  budget  remains  balanced  and  to  ensure  that 
necessary  services  are  provided  without  a  broad-based  tax. 

Senator  J.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  March  9,  1995 
at  1:00  p.m. 

Adopted. 

Adjournment. 


March  9,  1995 


The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Roger  E.  Brown,  Senate  Guest 
Chaplain. 

On  behalf  of  our  church,  it  is  a  pleasure  and  an  honor,  and  a  privilege 
to  be  here  in  the  state  Senate  Chamber.  I  want  to  thank  you  for  inviting 
me  to  come  to  be  your  guest  chaplain  this  afternoon.  Let  us  pray.  Oh 
Mighty  and  Eternal  God,  our  Father,  it  is  with  joy,  and  yet  humbly. 
Father,  we  come  before  Your  presence.  I  thank  You  Lord,  for  the  Senate. 
I  thank  You  for  every  Senator  that  is  present  today  and  ask,  oh  God,  that 
by  Your  grace  and  by  Your  mercy,  that  You  might,  Father,  bless  them  as 
they  deliberate  and  discuss  matters  that  are  very  important  to  this  state. 
We  ask.  Lord,  that  You  would  fill  their  hearts  with  Your  wisdom,  and  that 
they  will  make  the  right  decisions  upon  their  convictions.  I  ask,  oh  Lord, 
that  You  bless  each  one  in  the  name  of  the  Father,  the  Son,  and  the  Holy 
Spirit.  Amen 

Senator  Rodeschin  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  51-FN,  naming  a  certain  segment  of  New  Hampshire  route  101  the 
Jay  McDuffee  Highway. 
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HB  107,  expanding  the  authority  of  the  executive  director  of  fish  and 
game  to  adopt  rules  relative  to  marine  species. 

HB  117-FN,  changing  the  name  of  the  department  of  agriculture  to  the 
department  of  agriculture,  markets,  and  food;  clarifying  the  mission  of 
the  department  and  the  responsibilities  of  the  commissioner;  and  revis- 
ing the  composition  and  responsibilities  of  the  agricultural  advisory 
board. 

HB  143,  relative  to  transporting  loads  on  highways. 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials. 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments 
against  public  utilities  by  the  public  utilities  commission. 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  re- 
quirements for  disclosures  by  mortgage  lenders,  and  an  exemption  from 
first  mortgage  lender  licensing  requirements. 

HB  241,  making  technical  changes  in  the  business  taxes. 

HB  312-FN-A-LOCAL,  eliminating  the  advisory  council  on  literacy  and 
dropout  prevention  and  establishing  a  committee  to  study  literacy  issues, 
and  funding  state  literacy  programs. 

HB  313-FN,  relative  to  a  defendant's  repayment  of  counsel  expenses  that 
have  been  paid  by  the  state. 

HB  316-FN,  relative  to  probation  and  parole  officers. 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

HB  344,  relative  to  the  New  Hampshire  automated  information  system 
board. 

HB  351,  establishing  an  environmental  research  advisory  committee. 

HB  376,  making  it  illegal  to  knowingly  control  any  premises  or  propelled 
vehicle  where  persons  under  the  age  of  21  consume  alcohol. 

HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 

HB  416,  relative  to  aggravated  felonious  sexual  assault. 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and 
relative  to  the  naming  of  Northwood  Meadows  State  Park. 

HB  427-FN,  increasing  bail  commissioners'  fees  and  relative  to  educa- 
tional requirements  for  bail  commissioners. 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery 
trustees,  and  relative  to  the  powers  and  duties  of  cemetery  trustees. 

HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates. 

HB  433,  relative  to  second  mortgage  loan  licensees  and  repealing  an 
exemption  for  insurance  companies  from  the  laws  regulating  small  lend- 
ers. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county. 

HB  443-FN,  making  technical  changes  in  liquor  laws. 

HB  453,  relative  to  administration  of  medications  by  residential  care 
facility  and  supported  residential  care  facility  staff  members. 

HB  498-FN,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses. 
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HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends 
tax. 

HB  518-FN,  relative  to  increasing  the  value  of  abandoned  property  sub- 
ject to  reporting,  changing  the  time  period  after  which  property  is  as- 
sumed to  be  abandoned,  and  changing  the  advertising  and  notice  require- 
ment for  abandoned  property. 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law. 

HB  529-FN-LOCAL,  transferring  certain  property  from  the  state  to  the 
town  of  Hampton  Falls,  New  Hampshire. 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 
facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots. 

HB  563-FN,  relative  to  the  repair  and  maintenance  of  the  road  from  New 
Hampshire  route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park 
and  relative  to  the  construction  of  a  boat  launch  at  the  park. 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under 
workers'  compensation. 

HB  616,  relative  to  scenic  byways. 

HB  639-FN,  reclassifying  portions  of  certain  roads  in  the  towns  of  Sugar 
Hill  and  Albany. 

HB  646-LOCAL,  relative  to  the  use  of  county  real  property. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  51-646  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  and  referred  to  the  therein 
designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

HB  51-FN,  naming  a  certain  segment  of  New  Hampshire  route  101  the 
Jay  McDuffee  Highway.  Transportation  Committee. 

HB  107,  expanding  the  authority  of  the  executive  director  of  fish  and 
game  to  adopt  rules  relative  to  marine  species.  Fish  and  Game/Recreation 
Committee. 

HB  117-FN,  changing  the  name  of  the  department  of  agriculture  to  the 
department  of  agriculture,  markets,  and  food;  clarifying  the  mission  of 
the  department  and  the  responsibilities  of  the  commissioner;  and  revis- 
ing the  composition  and  responsibilities  of  the  agricultural  advisory 
board.  Executive  Departments  &  Administration  Committee. 

HB  143,  relative  to  transporting  loads  on  highways.  Transportation 
Committee. 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials. 
Environment  Committee. 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments 
against  public  utilities  by  the  public  utilities  commission.  Executive 
Departments  and  Administration  Committee. 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  re- 
quirements for  disclosures  by  mortgage  lenders,  and  an  exemption  from 
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first  mortgage  lender  licensing  requirements.  Executive  Departments 
and  Administration  Committee. 

HB  241,  making  technical  changes  in  the  business  taxes.  Ways  and 
Means  Committee. 

HB  312-FN-A-LOCAL.,  eliminating  the  advisory  council  on  literacy  and 
dropout  prevention  and  establishing  a  committee  to  study  literacy  issues, 
and  funding  state  literacy  programs.  Education  Committee. 

HB  313-FN,  relative  to  a  defendant's  repayment  of  counsel  expenses  that 
have  been  paid  by  the  state.  Judiciary  Committee. 

HB  316-FN,  relative  to  probation  and  parole  officers.  Judiciary  Commit- 
tee. 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 
Fish  and  Game/Recreation  Committee. 

HB  344,  relative  to  the  New  Hampshire  automated  information  system 
board.  Executive  Departments  and  Administration  Committee. 

HB  351,  establishing  an  environmental  research  advisory  committee. 
Environment  Committee. 

HB  376,  making  it  illegal  to  knowingly  control  any  premises  or  propelled 
vehicle  where  persons  under  the  age  of  21  consume  alcohol.  Judiciary 
Committee. 

HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 
Judiciary  Committee. 

HB  416,  relative  to  aggravated  felonious  sexual  assault.  Judiciary  Com- 
mittee. 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and 
relative  to  the  naming  of  Northwood  Meadows  State  Park.  Fish  and 
Game/Recreation  Committee. 

HB  427-FN,  increasing  bail  commissioners'  fees  and  relative  to  educa- 
tional requirements  for  bail  commissioners.  Judiciary  Committee. 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery 
trustees,  and  relative  to  the  powers  and  duties  of  cemetery  trustees. 
Public  Affairs  Committee. 

HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates. 
Banks  Committee. 

HB  433,  relative  to  second  mortgage  loan  licensees  and  repealing  an 
exemption  for  insurance  companies  from  the  laws  regulating  small  lend- 
ers. Banks  Committee. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county.  Execu- 
tive Departments  and  Administration  Committee. 

HB  443-FN,  making  technical  changes  in  liquor  laws.  Ways  and  Means 
Committee. 

HB  453,  relative  to  administration  of  medications  by  residential  care 
facility  and  supported  residential  care  facility  staff  members.  Public 
Institutions,  Health  and  Human  Services  Committee. 

HB  498-FN,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses.  Judiciary  Committee. 

HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends 
tax.  Ways  and  Means  Committee. 
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HB  518-FN,  relative  to  increasing  the  value  of  abandoned  property  sub- 
ject to  reporting,  changing  the  time  period  after  which  property  is  as- 
sumed to  be  abandoned,  and  changing  the  advertising  and  notice  require- 
ment for  abandoned  property.  Public  Affairs  Committee. 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law. 
Insurance  Committee. 

HB  529-FN-LOCAL,  transferring  certain  property  from  the  state  to  the 
town  of  Hampton  Falls,  New  Hampshire.  Public  Affairs  Committee. 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 
facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots.  Public  Insti- 
tutions, Health  and  Human  Services  Committee. 

HB  563-FN,  relative  to  the  repair  and  maintenance  of  the  road  from  New 
Hampshire  route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park 
and  relative  to  the  construction  of  a  boat  launch  at  the  park.  Transpor- 
tation Committee. 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under 
workers'  compensation.  Insurance  Committee. 

HB  616,  relative  to  scenic  byways.  Transportation  Committee. 

HB  639-FN,  reclassifying  portions  of  certain  roads  in  the  towns  of  Sugar 
Hill  and  Albany.  Transportation  Committee. 

HB  646-LOCAL,  relative  to  the  use  of  county  real  property.  Executive 
Departments  and  Administration  Committee. 

MOTION  TO  VACATE 

Senator  Eraser  moved  to  vacate  HB  375,  relative  to  the  interest  rate  on 
judgments,  from  the  Banks  Committee  to  the  Judiciary  Committee. 

Adopted. 

COMMITTEE  REPORTS 

SB  80,  an  act  reinstating  the  charter  of  Dundee  Mountain  Development 
Corp.  Economic  Development  Committee.  Vote:  5-0.  Ought  to  pass  with 
amendment.  Senator  Johnson  for  the  committee. 

1666L 

Amendment  to  SB  80 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

reinstating  the  charters  of  Dundee  Mountain  Development  Corp. 
and  Cable  Connector  Corporation  of  America. 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  3. 

2  Reinstatement  of  Cable  Connector  Corporation  of  America.  The  char- 
ter of  Cable  Connector  Corporation  of  America  of  Concord,  New  Hamp- 
shire, incorporated  on  October  7,  1980,  was  forfeited  on  November  1, 
1989,  under  former  RSA  293-A:95, 1(a)  now  codified  at  RSA  293-A:14.21. 
Upon  payment  of  any  fees  in  arrears,  a  reinstatement  fee  at  $135  under 
RSA  293-A:  1.22(a)(7),  the  filing  of  any  annual  reports  required  by  law, 
and  upon  obtaining  a  certificate  of  good  standing  from  the  department 
of  revenue  administration,  Cable  Connector  Corporation  of  America  shall 
be  reinstated  for  all  purposes  as  a  New  Hampshire  corporation,  and  this 
reinstatement  shall  be  retroactive  to  November  1,  1989. 
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AMENDED  ANALYSIS 
This  bill  reinstates  the  charters  of  Dundee  Mountain  Development 
Corp  and  Cable  Connector  Corporation  of  America. 

SENATOR  JOHNSON:  This  bill  as  amended  reinstates  the  charter  of  the 
Dundee  Mountain  Development  Corporation  and  the  Cable  Connector 
Corporation  of  America.  These  company  charters  lapsed  for  various  in- 
nocent reasons  and  the  reinstatement  is  a  housekeeping  measure  that 
has  been  reviewed  and  approved  by  the  Secretary  of  State's  Office.  The 
committee's  vote  is  a  reflection  of  longstanding  practice  to  reinstate  the 
charters  of  lapsed  corporations  that  have  no  record  of  misconduct.  The 
committee  recommends  a  vote  of  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  92-FN-A,  an  act  relative  to  the  Portsmouth  Naval  Shipyard  and 
making  an  appropriation  therefor.  Economic  Development  Committee. 
Vote:  5-0.  Inexpedient  to  legislate.  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  SB  92-FN-A  is  inexpedient  to  legislate  because 
the  content  of  that  bill  and  the  funds  were  folded  into  another  bill  which 
was  already  passed.  I  urge  your  support  of  the  inexpedient  to  legislate 
motion. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Out  of  recess. 

SB  143-FN,  an  act  requiring  the  legislative  budget  assistant  to  evalu- 
ate the  impact  on  employment  of  every  economic  development  program 
and  tax  incentive.  Economic  Development  Committee.  Vote:  5-0.  Inexpe- 
dient to  legislate.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  This  bill  was  voted  inexpedient  to  legislate  because 
many  of  the  issues  will  be  covered  by  SB  57,  if  it  is  enacted.  Many  of  the 
issues  of  accountability  are  being  reviewed  by  the  subcommittee  work- 
ing on  SB  57.  The  bill  would  duplicate  the  efforts  of  this  subcommittee. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations.  Economic  Devel- 
opment Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Danais  for  the  committee. 

1670L 

Amendment  to  HB  456 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Limits  for  Privileges  and  Concessions  Requiring  Governor  and  Coun- 
cil Approval  Increased.  Amend  RSA  219:ll-a  to  read  as  follows: 

219:ll-a  Privileges  and  Concessions.  The  commissioner  of  resources 
and  economic  development  may  make  contracts  for  the  leasing  of  privi- 
leges and  concessions  on  [state  forests  and  reservations]  property  ad- 
ministered by  the  department,  for  periods  not  exceeding  5  years  ex- 
cept, such  5-year  limitation  shall  not  apply  to  contracts  between  the  state 
and  the  4-H  Foundation  of  New  Hampshire,  Incorporated  relative  to 
facilities  at  Bear  Brook  state  park.  All  such  contracts  extending  for  a 
period  of  more  than  [2]  3  years  or  for  an  annual  consideration  of  more 
than  [$100]  $2,500  shall  be  approved  by  the  governor  and  council  prior 
to  being  effective. 
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AMENDED  ANALYSIS 
This  bill  requires  the  governor  and  council  to  approve  any  lease  for  a 
period  of  more  than  3  years  or  concession  contract  for  more  than  $2,500 
on  property  administered  by  the  department  of  resources  and  economic 
development.  Currently,  the  governor  and  council  are  required  to  approve 
all  contracts  for  more  than  2  years  and  concessions  of  more  than  $100. 

SENATOR  DANAIS:  This  bill  is  a  housekeeping  bill  that  brings  the  con- 
tracting limits  up  to  the  limits  used  by  the  governor  and  council.  There 
was  no  opposition  to  the  bill.  The  amendment  is  another  housekeeping 
measure  that  uses  the  term  being  used  by  DRED. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  109-FN-LOCAL,  an  act  relative  to  hazardous  waste  emergency  re- 
sponse by  volunteer  fire  companies.  Environment  Committee.  Vote:  6-0. 
Inexpedient  to  legislate.  Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  This  was  my  bill.  We  found  out  that  you  can  get 
paid  otherwise,  so  please  kill  it. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  111,  an  act  designating  segments  of  the  Exeter  River  for  the  rivers 
management  and  protection  program.  Environment  Committee.  Vote:  6- 
0.  Ought  to  pass  with  amendment.  Senator  Russman  for  the  committee. 

1635L 

Amendment  to  SB  111 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Exeter  River  Designated  as  Protected.  Amend 
RSA483:15  by  inserting  after  paragraph  X  the  following  new  paragraph: 

XL  Exeter  River.  As  a  "rural  river"  from  its  headwaters  at  the  route 
102  bridge  in  Chester  29.7  miles  to  its  confluence  with  Great  Brook  in 
Exeter. 

2  Local  Approval.  Notwithstanding  RSA  483:7  and  483:15,  XI,  the  seg- 
ment of  the  Exeter  River  from  its  confluence  with  Great  Brook  2.3  miles 
to  the  base  of  the  Great  Dam  in  Exeter  shall  be  designated  as  a  rural  river 
provided  that  the  selectmen  of  the  town  of  Exeter,  after  a  public  hear- 
ing, vote  to  approve  such  designation  and  notify  the  commissioner  of  the 
department  of  environmental  services  of  such  action  no  later  than 
Julyl,1998. 

3  New  Paragraph;  Acceptance  and  Expenditure  of  Funds.  Amend 
RSA483:13  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  Local  river  management  advisory  committees  may  apply  for  and 
accept,  from  any  source,  gifts,  grants,  and  donations  of  money.  The  com- 
mittees may,  without  further  authorization,  expend  any  funds  so  received 
to  carry  out  their  duties  pursuant  to  RSA  483:8-a. 

4  Date  for  Submission  of  Completed  Nominations  Changed.  Amend 
RSA483:6,  I  to  read  as  follows: 

I.  Any  New  Hampshire  organization  or  resident  may  nominate  a  river 
or  any  segment  or  segments  of  such  river  for  protection  by  submitting  to 
the  commissioner  a  description  of  the  river  or  segment  or  segments  of  such 
river  and  its  values  and  characteristics.  The  completed  nomination  shall 
be  submitted  to  the  rivers  coordinator  on  or  before  [July  15]  June  1  in 
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order  for  it  to  be  considered  in  the  next  legislative  session.  This  nomina- 
tion shall  include,  but  not  be  limited  to,  an  assessment  of  fisheries;  geo- 
logic and  hydrologic  features;  vegetation;  wildlife;  historical  and  archaeo- 
logical features;  open  space  and  recreation  features  and  potential;  water 
quality  and  quantity;  dams,  buildings,  and  other  man-made  structures; 
riparian  interests,  including  flowage  rights  known  by  the  nominating 
individual  or  group,  and  other  pertinent  instream  and  riverbank  infor- 
mation. The  nominating  party  shall  hold  at  least  one  public  meeting  on 
the  information  prior  to  final  submittal  to  the  commissioner.  The  nomi- 
nating party  shall  advertise  the  meeting  in  cooperation  with  the  rivers 
coordinator  and  shall  give  written  notice  to  the  governing  body  of  any 
municipality  where  segments  of  the  river  are  located.  The  rivers  coordi- 
nator shall  provide  assistance  to  the  nominating  party  in  the  presenta- 
tion of  the  nomination  at  the  public  meeting. 
5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

^,.    ,.,,  AMENDED  ANALYSIS 

This  bill: 

(1)  Designates  segments  of  the  Exeter  River  for  the  rivers  management 
and  protection  program. 

(2)  Authorizes  local  river  management  advisory  committees  to  accept 
and  expend  funds. 

(3)  Changes  the  date  for  submission  of  completed  river  nominations 
from  July  15  to  June  1. 

SENATOR  RUSSMAN:  This  designates  the  Exeter  River  and  all  of  the 
communities  that  are  involved  with  it.  It  is  an  agreed  bill.  All  of  the  par- 
ties found  an  amendment  that  found  common  ground  on  this.  We  ask  that 
you  pass  this  bill. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  133-FN-A,  an  act  establishing  a  pollution  prevention  program  in  the 
department  of  environmental  services  and  making  an  appropriation 
therefor.  Environment  Committee.  Vote:  6-0.  Ought  to  pass.  Senator 
Russman  for  the  committee. 

SENATOR  RUSSMAN:  This  bill  is  supported  by  all  of  the  people  who 
testified,  including  the  Business  and  Industry  Association.  It  is  an  effort 
for  the  DES  to  be  pro-active  rather  than  re-active  in  terms  of  trying  to 
help  people  before  they  actually  get  into  trouble  on  their  enforcement. 
They  have  been  doing  it,  but  they  need  statutory  authority.  We  urge  its 
passage. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  136-FN-LOCALs  an  act  excluding  Strafford  county  from  motor  ve- 
hicle emissions  testing  and  relative  to  adding  counties  to  the  motor  ve- 
hicle emissions  testing  program.  Environment  Committee.  Vote:  5-1. 
Inexpedient  to  legislate.  Senator  Russman  for  the  committee. 

Senator  Russman  moved  to  have  SB  136-FN-LOCAL,  an  act  excluding 
Strafford  county  from  motor  vehicle  emissions  testing  and  relative  to 
adding  counties  to  the  motor  vehicle  emissions  testing  program,  laid  on 
the  table. 

Adopted. 
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LAID  ON  THE  TABLE 
SB  136-FN-LOCALi,  an  act  excluding  Strafford  county  from  motor  ve- 
hicle emissions  testing  and  relative  to  adding  counties  to  the  motor  ve- 
hicle emissions  testing  program. 

HB  165,  relative  to  the  public  use  of  shorelands.  Environment  Commit- 
tee. Vote:  6-0.  Ought  to  pass.  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  This  is  the  result  of  a  bill  introduced  in  the  last 
session.  The  State  Supreme  Court  was  asked  to  give  an  interpretation 
concerning  public  use  of  coastal  shorelands.  The  court  indicated  its  opin- 
ion that  all  beaches  which  are  subject  to  the  ebb  and  flow  of  the  tide  are 
protected  under  the  public  trust  doctrine,  and  this  is  reading  from  the 
Supreme  Court  Opinion,  "to  the  extent  that  the  term  'land  subject  to  the 
ebb  and  flow  of  the  tide'  applies  to  tide  lands  below  the  high  water  mark." 
The  bill  simply  codifies  the  common  law  and  does  not  infringe  upon  pri- 
vate property  rights.  So  the  court  indicated  in  its  opinion  that  anything 
up  to  the  high  water  mark  is  available  for  public  use;  however,  the  court 
chose  not  to  define  this  high  water  mark.  Instead,  they  left  it  up  to  us  in 
the  legislature  to  define  that  mark.  HB  165  defines  the  high  water  mark 
as  the  "syzygy  tide",  the  furthest  landward  limit  reached  by  the  highest 
tidal  flow  excluding  abnormal  storm  events.  The  attorney  general's  of- 
fice came  in  and  testified  in  support  of  the  use  of  the  syzygy  tide  which 
is  measurable,  definable  and  accurate  for  up  to  60  years.  It  passed  the 
House  Committee  and  it  passed  the  House  on  the  consent  calendar.  The 
Senate  Environment  Committee  unanimously  supported  it.  The  Attor- 
ney General's  office  supports  it.  HB  165  is  consistent  with  the  Supreme 
Court  Opinion  and  we  urge  a  vote  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  19,  an  act  regulating  persons  who  sell  agricultural,  industrial,  for- 
est and  related  equipment.  Fish  and  Game/Recreation  Committee.  Vote: 
6-0.  Ought  to  pass  with  amendment.  Senator  Danais  for  the  committee. 

1713L 

Amendment  to  SB  19 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Equipment  Dealerships.  Amend  RSA  by  inserting  af- 
ter chapter  347  the  following  new  chapter: 

CHAPTER  347-A 

REGULATION  OF  EQUIPMENT  DEALERSHIPS 

347-A:  1  Definitions.  In  this  chapter: 

I.  "Current  net  price"  means  the  price  listed  in  the  supplier's  price 
list  or  catalog  in  effect  at  the  time  the  dealer  agreement  is  terminated, 
less  any  applicable  discounts  allowed. 

II.  "Dealer"  means  a  person,  corporation,  or  partnership  primarily 
engaged  in  the  business  of  retail  sales  of  farm  and  utility  tractors,  for- 
estry equipment,  light  industrial  equipment,  farm  implements,  farm 
machinery,  yard  and  garden  equipment,  attachments,  accessories,  and 
repair  parts.  The  term  "dealer"  shall  not  include  dealers  primarily  en- 
gaged in  the  retail  sale  of  all-terrain  vehicles  and  motorcycles  as  defined 
by  RSA357-C:1.  The  term  "dealer"  shall  also  not  include  a  single  line 
dealer  primarily  engaged  in  the  retail  sale  and  service  of  industrial,  for- 
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estry  and  construction  equipment.  "Single  line  dealer"  means  a  person, 
partnership  or  corporation  who: 

(a)  Has  purchased  75  percent  or  more  of  the  dealer's  total  new  prod- 
uct inventory  from  a  single  supplier;  and 

(b)  Who  has  a  total  annual  average  sales  volume  for  the  previous 
3  years  in  excess  of  $20,000,000  for  the  entire  territory  for  which  the 
dealer  is  responsible. 

HI.  "Dealer  agreement"  means  a  written  or  oral  contract  or  agree- 
ment between  a  dealer  and  a  wholesaler,  manufacturer,  or  distributor  by 
which  the  dealer  is  granted  the  right  to  sell  or  distribute  goods  or  ser- 
vices or  to  use  a  trade  name,  trademark,  service  mark,  logotype,  or  ad- 
vertising or  other  commercial  symbol. 

rV.  "Inventory"  means  farm,  utility,  forestry  or  light  industrial  equip- 
ment, implements,  machinery,  yard  and  garden  equipment,  attachments 
or  repair  parts.  This  term  does  not  include  heavy  construction  equipment. 

V.  "Net  cost"  means  the  price  the  dealer  paid  the  supplier  for  the 
inventory,  less  all  applicable  discounts  allowed,  plus  the  amount  the 
dealer  paid  for  freight  costs  from  the  supplier's  location  to  the  dealer's 
location.  In  the  event  of  termination  of  a  dealer  agreement  by  the  sup- 
plier, "net  cost"  shall  include  the  reasonable  cost  of  assembly  and  disas- 
sembly performed  by  a  dealer. 

VI.  "Supplier"  means  a  wholesaler,  manufacturer,  or  distributor  of 
inventory  who  enters  into  a  dealer  agreement  with  a  dealer. 

VII.  "Termination  of  a  dealer  agreement"  means  the  cancellation, 
nonrenewal,  or  noncontinuance  of  the  agreement. 

347-A:2  Notice  of  Termination  of  Dealer  Agreements. 

I.  Notwithstanding  any  agreement  to  the  contrary,  prior  to  the  ter- 
mination of  a  dealer  agreement,  a  supplier  shall  notify  the  dealer  of  the 
termination  not  less  than  120  days  prior  to  the  effective  date  of  the  ter- 
mination. No  supplier  shall  terminate,  cancel,  or  fail  to  renew  a 
dealership  agreement  without  cause.  For  the  purposes  of  this  paragraph 
"cause"  means  failure  by  an  equipment  dealer  to  comply  with  require- 
ments imposed  upon  the  equipment  dealer  by  the  dealer  agreement, 
provided  the  requirements  are  not  substantially  different  from  those 
requirements  imposed  upon  other  similarly  situated  dealers  in  this  state. 

II.  The  supplier  may  immediately  terminate  the  agreement  at  any 
time  upon  the  occurrence  of  any  of  the  following  events: 

(a)  The  filing  of  a  petition  for  bankruptcy  or  for  receivership  either 
by  or  against  the  dealer. 

(b)  The  making  by  the  dealer  of  an  intentional  and  material  mis- 
representation as  to  the  dealer's  financial  status. 

(c)  Any  default  by  the  dealer  under  a  chattel  mortgage  or  other 
security  agreement  between  the  dealer  and  the  supplier. 

(d)  The  commencement  of  voluntary  or  involuntary  dissolution  or 
liquidation  of  the  dealer  if  the  dealer  is  a  partnership  or  corporation. 

(e)  A  change  in  location  of  the  dealer's  principal  place  of  business 
as  provided  in  the  agreement  without  the  prior  written  approval  of  the 
supplier. 

(f)  Withdrawal  of  an  individual  proprietor,  partner,  major  share- 
holder, or  the  involuntary  termination  of  the  manager  of  the  dealership, 
or  a  substantial  reduction  in  the  interest  of  a  partner  or  major  share- 
holder without  the  prior  written  consent  of  the  supplier. 

III.  Unless  there  is  an  agreement  to  the  contrary,  a  dealer  who  in- 
tends to  terminate  a  dealer  agreement  with  a  supplier  shall  notify  the 
supplier  of  that  intent  not  less  than  120  days  prior  to  the  effective  date 
of  the  termination. 
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IV.  Notification  required  by  either  party  under  this  section  shall  be 
in  writing  and  shall  be  made  by  certified  mail  or  by  personal  delivery  and 
shall  contain: 

(a)  A  statement  of  the  intention  to  terminate  the  dealer  agreement; 

(b)  A  statement  of  the  reasons  for  the  termination;  and 

(c)  The  date  on  which  the  termination  shall  be  effective. 
347-A:3  Supplier's  Duty  to  Repurchase  Inventory. 

I.  Whenever  a  dealer  enters  into  a  dealer  agreement  under  which  the 
dealer  agrees  to  maintain  an  inventory,  and  the  agreement  is  terminated 
by  either  party  as  provided  in  this  chapter,  the  supplier,  upon  written 
request  of  the  dealer  filed  within  30  days  of  the  effective  date  of  the  ter- 
mination, shall  repurchase  the  dealer's  inventory  as  provided  in  this 
chapter.  There  shall  be  no  requirement  for  the  supplier  to  repurchase 
inventory  pursuant  to  this  section  if: 

(a)  The  dealer  has  made  an  intentional  and  material  misrepresen- 
tation as  to  the  dealer's  financial  status; 

(b)  The  dealer  has  defaulted  under  a  chattel  mortgage  or  other 
security  agreement  between  the  dealer  and  supplier;  or 

(c)  The  dealer  has  filed  a  voluntary  petition  in  bankruptcy. 

II.  Whenever  a  dealer  enters  into  a  dealer  agreement  in  which  the 
dealer  agrees  to  maintain  an  inventory  and  the  dealer  or  the  majority 
stockholder  of  the  dealer,  if  the  dealer  is  a  corporation,  dies  or  becomes 
incompetent,  the  supplier  shall,  at  the  option  of  the  heir,  personal  rep- 
resentative, or  guardian  of  the  dealer,  or  the  person  who  succeeds  to  the 
stock  of  the  majority  stockholder,  repurchase  the  inventory  as  if  the 
agreement  had  been  terminated.  The  heir,  personal  representative, 
guardian  or  succeeding  stockholder  has  6  months  from  the  date  of  the 
death  of  the  dealer  or  majority  stockholder  to  exercise  the  option  under 
this  chapter, 

374-A:4  Repurchase  Terms. 

I.  Within  90  days  from  receipt  of  the  written  request  of  the  dealer,  a 
supplier  under  the  duty  to  repurchase  inventory  pursuant  to  RSA  347- 
A:3  may  examine  any  books  or  records  of  the  dealer  to  verify  the  eligi- 
bility of  any  item  for  repurchase.  Except  as  otherwise  provided  in  this 
chapter,  the  supplier  shall  repurchase  from  the  dealer  all  inventory,  re- 
quired signage,  special  tools,  books,  supplies,  data  processing  equipment, 
and  software  previously  purchased  from  the  supplier  or  other  qualified 
vendor  and  in  the  possession  of  the  dealer  on  the  date  of  termination  of 
the  dealer  agreement. 

II.  The  supplier  shall  pay  the  dealer: 

(a)  One  hundred  percent  of  the  net  cost  of  all  new  and  undamaged 
and  complete  farm  and  utility  tractors,  forestry  equipment,  light  indus- 
trial equipment,  farm  implements,  farm  machinery,  yard  and  garden 
equipment,  purchased  within  the  past  36  months  from  the  supplier,  less 
a  reasonable  allowance  for  deterioration  attributable  to  weather  condi- 
tions at  the  dealer's  location. 

(b)  Ninety  percent  of  the  current  net  prices  of  all  new  and  undam- 
aged repair  parts. 

(c)  Eighty-five  percent  of  the  current  net  price  of  all  new  and  un- 
damaged superseded  repair  parts. 

(d)  Eighty-five  percent  of  the  latest  available  published  net  price 
of  all  new  and  undamaged  non-current  repair  parts. 

(e)  Either  the  fair  market  value,  or  assume  the  lease  responsibili- 
ties of  any  specific  data  processing  hardware  that  the  supplier  required 
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the  equipment  dealer  to  purchase  to  satisfy  the  reasonable  requirements 
of  the  dealer  agreement,  including  computer  systems  equipment  required 
and  approved  by  the  supplier  to  communicate  with  the  supplier. 

(f)  Repurchase  at  75  percent  of  the  net  cost  specialized  repair  tools, 
signage,  books,  and  supplies  previously  purchased,  pursuant  to  require- 
ments of  the  supplier  and  held  by  the  equipment  dealer  on  the  date  of 
termination.  Specialized  repair  tools  shall  be  unique  to  the  supplier  prod- 
uct line  and  shall  be  complete  and  in  usable  condition. 

(g)  Repurchase  at  average  as-is  value  shown  in  current  industry 
guides  dealer-owned  rental  fleet  financed  by  the  supplier  or  its  finance 
subsidiary. 

III.  The  party  that  initiates  the  termination  of  the  dealer  agreement 
shall  pay  the  cost  of  the  return,  handling,  packing,  and  loading  of  such 
inventory. 

IV.  Payment  to  the  dealer  required  under  this  section  shall  be  made 
by  the  supplier  not  later  than  45  days  after  receipt  of  the  inventory  by 
the  supplier.  A  penalty  shall  be  assessed  in  the  amount  of  2  percent  per 
day  of  any  outstanding  balance  over  the  required  45  days.  The  supplier 
shall  be  entitled  to  apply  any  payment  required  under  this  section  to  be 
made  to  the  dealer,  as  a  set-off  against  any  amount  owed  by  the  dealer 
to  the  supplier. 

347-A:5  Exceptions  to  Repurchase  Requirement.  The  provisions  of  this 
chapter  shall  not  require  the  repurchase  from  a  dealer  of: 

I.  A  repair  part  with  a  limited  storage  life  or  otherwise  subject  to 
physical  or  structural  deterioration  including,  but  not  limited  to,  gaskets 
or  batteries. 

II.  A  single  repair  part  normally  priced  and  sold  in  a  set  of  2  or  more 
items. 

III.  A  repair  part  that,  because  of  its  condition,  cannot  be  marketed 
as  a  new  part  without  repackaging  or  reconditioning  by  the  supplier  or 
manufacturer. 

IV.  Any  inventory  that  the  dealer  elects  to  retain. 

V.  Any  inventory  ordered  by  the  dealer  after  receipt  of  notice  of  ter- 
mination of  the  dealer  agreement  by  either  the  dealer  or  supplier. 

VI.  Any  inventory  that  was  acquired  by  the  dealer  from  a  source  other 
than  the  supplier. 

347-A:6  Transfer  of  Business. 

I.  No  supplier  shall  unreasonably  withhold  or  delay  consent  to  any 
transfer  of  the  dealer's  business  or  transfer  of  the  stock  or  other  inter- 
est in  the  dealership,  whenever  the  dealer  to  be  substituted  meets  the 
material  and  reasonable  business  and  financial  requirements  of  the  sup- 
plier. Should  a  supplier  determine  that  a  proposed  transferee  does  not 
meet  such  requirements,  it  shall  give  the  dealer  written  notice  stating 
the  specific  reasons  for  withholding  consent.  No  prospective  transferee 
may  be  disqualified  to  be  a  dealer  because  it  is  a  publicly  held  corpora- 
tion. A  supplier  shall  have  90  days  to  consider  a  dealer's  request  to  make 
a  transfer  under  this  paragraph. 

II.  No  supplier  shall  unreasonably  withhold  consent  to  the  transfer 
of  the  dealer's  interest  in  the  dealership  to  a  member  or  members  of  the 
family  of  the  dealer  or  the  principal  owner  of  the  dealership,  if  the  fam- 
ily member  meets  the  reasonable  business  ability,  business  experience, 
and  character  standards  of  the  supplier,  and  if  the  transferee  can  dem- 
onstrate that  the  dealership  will  be  adequately  capitalized.  Should  a 
supplier  determine  that  the  designated  family  member  does  not  meet 
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those  requirements,  the  supplier  shall  provide  the  dealer  with  written 
notice  of  the  supplier's  objection  and  specific  reasons  for  withholding  its 
consent.  A  supplier  shall  have  90  days  to  consider  a  dealer's  written  re- 
quest to  make  a  transfer  to  a  family  member.  As  used  in  this  subsection, 
"family"  means  and  includes  the  spouse,  parent,  siblings,  children,  step- 
children and  lineal  descendants,  including  those  by  adoption  of  the  dealer 
or  principal  owner  of  the  dealership. 

III.  In  any  dispute  as  to  whether  a  supplier  has  denied  consent  in 
violation  of  this  section,  the  supplier  shall  have  the  burden  of  proving  a 
substantial  and  reasonable  justification  for  the  denial  of  consent. 

347-A:7  Uniform  Commercial  Practice.  Nothing  contained  in  this  chap- 
ter shall  be  construed  to  release  or  terminate  a  perfected  security  inter- 
est of  the  supplier  in  the  inventory  of  the  dealer. 

347-A:8  Warranty  Obligations.  Whenever  a  supplier  and  a  dealer  en- 
ter into  an  agreement  providing  consumer  warranties,  the  supplier  shall 
pay  any  warranty  claim  made  for  warranty  parts  and  service  within  30 
days  after  its  receipt  and  approval.  The  supplier  shall  approve  or  disap- 
prove a  warranty  claim  within  30  days  after  its  receipt.  If  a  claim  is  not 
specifically  disapproved  in  writing  within  30  days  after  its  receipt,  it  shall 
be  deemed  to  be  approved  and  payment  shall  be  made  by  the  supplier 
within  30  days. 

347-A:9  Remedies.  Nothing  contained  in  this  chapter  shall  bar  the  right 
of  an  agreement  to  provide  for  binding  arbitration  of  disputes.  Any  arbi- 
tration shall  be  consistent  with  the  provisions  of  this  chapter  and  other 
appropriate  state  law.  The  place  of  any  arbitration  shall  be  in  the  city  or 
county  in  which  the  dealer  maintains  the  dealer's  principal  place  of  busi- 
ness in  this  state. 

347-A:10  Waiver  of  Chapter  Void. 

I.  No  supplier  shall  require  any  dealer  to  waive  compliance  with  any 
provision  of  this  chapter.  Any  contract  or  agreement  purporting  to  do  so 
is  void  and  unenforceable  to  the  extent  of  the  waiver  or  variance. 

II.  Nothing  in  this  chapter  shall  be  construed  to  limit  or  prohibit  good 
faith  settlements  of  disputes  voluntarily  entered  into  between  the  par- 
ties. 

347-A:ll  Obligation  of  Successors  in  Interest.  The  obligation  of  any 
supplier  or  dealer  is  applied  to  and  made  an  obligation  of  any  successor 
in  interest  or  assignee  of  the  supplier  or  dealer.  A  successor  in  interest 
includes,  but  is  not  limited  to,  any  purchaser  of  the  assets  or  stock,  and 
surviving  entity  resulting  from  merger  or  liquidation,  any  receiver  or  any 
trustee  of  the  original  supplier  or  dealer. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  DANAIS:  This  bill,  as  amended,  was  worked  on  by  interested 
parties  and  the  amendments  offered  help  define  the  issue  raised  by  the 
original  bill.  The  dealer/distributer  relationships  have  been  replete  with 
unilateral  cancellations  by  powerful  distributors.  The  dealers  who  have 
put  in  years  of  work  developing  their  businesses  are  cut  off.  They  are 
forced  to  buy  specialized  tools  and  if  cancelled,  they  must  keep  them.  This 
bill  gives  the  dealers  some  rights  and  protections.  This  bill  of  rights  for 
dealers  has  worked  well  with  automobile  dealers,  and  in  fact,  the  New 
Hampshire  Automobile  Dealers  testified  in  favor  of  this  bill. 

SENATOR  CURRIER:  I  was  involved  in  the  amendment  process  through 
the  whole  proceeding  of  the  bill.  There  is  a  question  relative  to  the  defi- 
nition of  ATV  and  motorcycles  and  whether  RSA  357  and  347  really  ap- 
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ply.  Rather  than  deal  with  that  issue  in  a  floor  amendment,  I  have  de- 
cided to  let  it  go  on  to  the  House  where  we  will  approach  the  House  for 
that  clarification. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  89,  an  act  relative  to  the  performance  of  exotic  animals  in  circuses 
in  New  Hampshire.  Fish  and  Game/Recreation  Committee.  Vote:  4-2. 
Inexpedient  to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  SB  89  was  voted  inexpedient  to  legislate.  The 
testimony  presented  on  each  side  was  long  and  very  emotional,  yet  not 
convincing  enough  to  sway  the  committee  to  pass  this  bill.  The  issue  of 
cruelty  was  raised  by  the  proponents  of  this  bill,  yet  the  people  who  raise 
and  exhibit  these  animals  are  dedicated  professionals  who  clearly  love 
their  animals.  As  in  every  phase  of  human  endeavor,  there  are  bad  people 
who  will  treat  animals  cruelly.  These  people  should  be  found  out  and  put 
out  of  business.  This  legislation  will  not  hurt  the  bad  people.  It  will  hurt 
the  good  people.  I  will  ask  my  colleagues,  "What  is  a  circus  without  ani- 
mals?" 

SENATOR  BLAISDELL:  A  carnival! 

SENATOR  RODESCHIN:  Thank  you.  Senator. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  5,  an  act  relative  to  information  to  be  filed  with  the  insurance  depart- 
ment. Insurance  Committee.  Vote:  3-0.  Ought  to  pass.  Senator  Eraser  for 
the  committee. 

SENATOR  ERASER:  SB  5  is  a  request  of  the  New  Hampshire  Insurance 
Department.  The  bill  amends  the  RSA  concerned  with  what  insurance 
companies  have  to  file  with  the  National  Association  of  Insurance  Com- 
missioners to  include  a  diskette  copy  of  material.  The  current  practice 
is  that  insurance  companies  do  file  information  with  the  NAIC  on  dis- 
kette. The  second  part  of  the  bill  allows  the  Insurance  Commissioner  to 
disclose  confidential  information  only  when  the  commissioner  has  a 
written  statement  that  the  department  or  office  will  not  disclose  the  in- 
formation and  the  disclosure  by  the  commission  is  consistent  with  the 
confidentiality  statutes.  The  vote  was  unanimous  in  the  Insurance  Com- 
mittee and  we  urge  its  adoption. 

Adopted. 

Ordered  to  third  reading. 

SB  151-FN-LOCAL,  an  act  relative  to  the  management  of  retirement 
system  funds.  Insurance  Committee.  Vote:  3-0.  Ought  to  pass.  Senator 
Shaheen  for  the  committee. 

SENATOR  SHAHEEN:  What  SB  151  would  do  would  be  to  extend  the 
guidelines  for  how  the  Retirement  Board  invests  retirement  system 
funds.  Five  years  ago,  the  legislature  switched  from  the  legal  list  guide- 
lines for  investment  to  what  is  called  the  prudent  investor  rule  in  invest- 
ing funds.  This  legislation  would  allow  that  to  continue  and  to  continue 
for  an  indefinite  period  of  time  in  the  future.  I  think,  clearly,  that  it  has 
worked  very  well  because  what  we  heard  from  the  retirement  board  is 
that  because  of  that  change  the  fund  is  $41  million  richer  than  it  would 
be  had  they  used  the  previous  system  of  legal  list  guidelines  for  invest- 
ments. I  would  urge  the  Senate  to  support  the  ought  to  pass  motion. 
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Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  152-FN,  an  act  relative  to  fees  for  filing  documents  with  the  insur- 
ance department.  Insurance  Committee.  Vote:  3-0.  Ought  to  pass.  Sena- 
tor Eraser  for  the  committee. 

SENATOR  ERASER:  SB  151  was  a  request  of  the  New  Hampshire  In- 
surance Department.  The  bill  raises  the  amount  of  fees  charged  by  the 
insurance  department  for  licenses.  The  license  fees  in  New  Hampshire 
remain  low  compared  to  other  states  in  the  nation  and  haven't  been 
raised  for  at  least  20  years.  This  bill  will  bring  New  Hampshire's  fee  lev- 
els closer  to  the  national  average.  The  committee  was  unanimous  in  its 
vote.  We  urge  its  passage. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Senators  Colantuono  and  Wheeler  in  opposition  to  SB  152. 

SB  163-FN-LOCAL,  an  act  allowing  an  employee  of  the  town  of  Bristol 
to  buy  back  time  in  the  New  Hampshire  retirement  system.  Insurance 
Committee.  Vote:  3-0.  Ought  to  pass.  Senator  Blaisdell  for  the  commit- 
tee. 

SENATOR  BLAISDELL:  Mr.  President,  I  do  not  have  the  amendment 
before  me  because  it  was  so  late  yesterday  that  we  couldn't  get  it  in  the 
calendar.  So  this  bill  really  should  be  ought  to  pass  with  amendment. 

Adopted. 

Senator  Blaisdell  offered  a  floor  amendment. 
1730L 

Floor  Amendment  to  SB  163-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  purchase  of  prior  service  credit  in  the  New  Hampshire 

retirement  system  by  employees  of  political  subdivisions. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Waiver  of  Time  Limitation  on  Purchase  of  Prior  Service  Credit. 
Amend  RSA  100-A:22  to  read  as  follows: 

100-A:22  Modifications. 
/.  Membership  in  the  retirement  system  shall  be  optional  for  offic- 
ers and  employees  of  the  employer  who  are  in  the  service  of  the  employer 
on  the  date  when  participation  becomes  effective,  and  any  such  officer 
or  employee  who  elects  to  join  the  retirement  system  within  one  year 
thereafter  shall  be  credited  with  prior  service  covering  such  periods  of 
prior  service  rendered  to  such  employer  for  which  the  employer  is  will- 
ing to  make  accrued  liability  contributions.  If  the  employer  is  unable  or 
unwilling  to  make  such  contributions,  a  member  in  service  may  petition 
the  board  of  trustees  to  obtain  an  actuary's  statement  indicating  the 
accrued  liability  cost  of  obtaining  credit  for  periods  of  prior  service  ren- 
dered to  such  employer;  provided,  that  the  member  shall  agree  to  pay  for 
the  statement.  Upon  payment  by  the  member  of  the  amount  determined 
by  the  actuary  plus  the  cost  of  the  statement,  and  with  the  approval  of 
the  board,  the  member  shall  receive  credit  for  such  prior  service.  There- 
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after,  service  for  such  employer  on  account  of  which  contributions  are 
made  by  the  employer  and  member  shall  also  be  considered  as  creditable 
service.  Membership  shall  be  compulsory  for  all  employees  entering  the 
service  of  such  employer  after  the  date  participation  becomes  effective. 
Municipalities  may,  by  action  of  their  city  council  or  board  of  selectmen, 
exempt  their  chief  administrative  officer,  as  an  unclassified  employee, 
from  compulsory  membership  provided  herein.  Any  such  officer  who  is 
presently  a  member  of  the  retirement  system,  or  who  previously  was  a 
member  of  the  retirement  system,  shall  be  entitled  to  have  any  accumu- 
lated contributions  and  the  accumulated  interest  thereon  in  his  or  his 
employer's  account,  paid  over  to  him  and  the  employer  respectively  for 
the  express  purpose  of  having  said  accumulated  contributions  or  equal 
amounts  of  monies  contributed  to  the  International  City  Management 
Retirement  Corporation.  The  chief  fiscal  officer  of  the  employer,  and  the 
heads  of  its  departments,  shall  submit  to  the  board  of  trustees  such  in- 
formation and  shall  cause  to  be  performed  with  respect  to  the  employ- 
ees of  such  employer,  who  are  members  of  the  retirement  system,  such 
duties  as  shall  be  prescribed  by  the  trustees  in  order  to  carry  out  the 
provisions  of  this  chapter. 

//.  Notwithstanding  the  provisions  of  paragraph  I  and  any 
other  provision  to  the  contrary,  the  board  of  trustees  is  authorized 
to  waive,  for  just  cause  or  in  the  interest  of  justice,  the  require- 
ment that  prior  service  credit  be  purchased  by  a  member  within 
one  year  after  participation  of  the  employer  under  this  section. 
The  provisions  of  this  section  shall  apply  retroactively  to  July  1, 
1989. 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  allows  the  board  of  trustees  of  the  New  Hampshire  retirement 
system  to  waive  the  one-year  time  limitation  for  purchase  of  prior  ser- 
vice credit  for  certain  employees  of  political  subdivisions. 

SENATOR  GORDON:  In  order  to  explain  the  amendment,  I  need  to  ex- 
plain the  original  bill.  This  involves  a  situation  with  one  employee  of  the 
town  of  Bristol  who,  when  the  town  of  Bristol  joined  the  Retirement 
System  in  1993,  was  misinformed.  She  was  told  that  she  would  not  be 
able  to  receive  retirement  benefits  because  she  was  62  years  old  and  had 
to  participate  in  the  system  for  10  years  before  she  could  receive  retire- 
ment benefits.  She  was  misinformed  by  representatives  of  the  town.  Af- 
ter the  one  year,  the  Retirement  Board  came  out  and  did  a  compliance 
review  and  informed  her  that  she  was  in  fact  entitled  to  participate  in 
the  Retirement  System.  So  she  signed  up  for  the  Retirement  System,  but 
she  also  signed  up  to  buy  back  her  prior  service  credits  and  she  applied 
in  a  timely  manner  as  soon  as  she  knew  that  she  was  able  to  participate 
in  the  system,  and  was  told  that  she  could  not  buy  back  her  prior  credits 
because  you  have  to  buy  them  back  within  one  year  of  the  date  that  the 
town  joins  the  Retirement  System  and  she  missed  it  by  just  a  couple  of 
weeks.  She  appealed  to  the  Retirement  System  and  the  Retirement  Sys- 
tem told  her  that  the  statute  is  fixed  and  that  they  couldn't  do  anything 
about  the  statute  and  they  have  to  comply  strictly  with  it.  So  I  filed  a 
bill  on  her  behalf  just  to  allow  her  to  buy  back  her  credits  notwithstand- 
ing the  statute.  What  the  amendment  does  is  to  make  this  generic  and 
not  specific  to  just  this  one  woman.  What  the  amendment  does  is  to  give 
the  Retirement  Board  the  discretion  in  circumstances  like  hers,  where 
it  would  be  in  the  interest  of  justice  to,  in  fact,  allow  employees  to  buy 
back  their  service  credits. 
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SENATOR  JOHNSON:  Senator  Gordon,  I  guess  my  concern  would  be 
that  this  could  probably  open  the  floodgates  for  a  lot  of  this  to  happen 
state  wide.  Do  you  have  any  assurance  or  any  figures  on  how  many  people 
are  out  there  that  may  be  able  to  buy  back  into  the  system? 

SENATOR  GORDON:  I  don't  have  any  figures  for  you.  I  know  that  Mr. 
Descoteau  testified  in  front  of  the  committee  and  he  indicated  that  there 
may  be  other  people  who  would  find  themselves  in  this  circumstance,  but 
he  didn't  indicate  at  all  that  this  would  be  a  widespread  problem  or  that 
it  would  open  any  floodgates. 

SENATOR  BLAISDELL:  Senator  Gordon,  isn't  it  true  that  there  isn't  any 
state  money  involved  in  this?  This  would  be  the  person  himself  who  would 
have  to  buy  back  with  his/her  money;  so  there  is  no  money  involved?  We 
don't  even  know  whether  or  not  this  woman,  that  you  are  putting  in  this 
bill  for,  is  going  to  be  able  to  afford  to  buy  her  time  back.  Doesn't  that  do 
that? 

SENATOR  GORDON:  That  is  an  excellent  point.  Senator  Blaisdell.  This 
does  not  cost  the  state  a  cent.  What  this  woman  would  be  doing  is  buy- 
ing back  prior  service  credits  at  her  own  expense,  so  there  is  no  expense 
to  the  state  and  no  expense  to  the  municipal  government. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  63,  an  act  relative  to  the  definition  of  fiduciary.  Judiciary  Commit- 
tee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Gordon  for  the 
committee. 

1636L 

Amendment  to  SB  63 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  Definition  Modified.  Amend  RSA  146-A:2,  1(e)  to  read  as  follows: 
I-e.Ca>  "Fiduciary"  means  a  person: 

[ia)](l)  Who  is  acting  in  any  of  the  following  representative  capaci- 
ties, but  only  to  the  extent  such  person  is  acting  in  such  representative 
capacity;  an  executor  or  administrator  of  an  estate,  including  a  volun- 
tary executor  or  a  voluntary  administrator;  a  guardian;  a  conservator;  a 
trustee  under  a  will  under  which  the  trustee  takes  title  to,  or  otherwise 
controls  or  manages,  property  for  the  purpose  of  protecting  or  conserv- 
ing such  property  under  the  ordinary  rules  applied  in  the  courts  of  the 
state  of  New  Hampshire;  a  court-appointed  receiver;  a  trustee  appointed 
in  proceedings  under  federal  bankruptcy  laws;  an  assignee  or  a  trustee 
acting  under  an  assignment  made  for  the  benefit  of  creditors;  a  trustee 
under  a  revocable  or  irrevocable  donative  or  estate  planning  in- 
ter vivos  trusty  if  neither  the  trustees  nor  the  trustee's  spouse  is  the 
grantor  and  neither  the  trustee  nor  the  trustee's  spouse  has  any 
direct  or  indirect  beneficial  interest  in  the  trust  but  for  the  receipt 
of  compensation  for  rendering  trust  services;  or  a  trustee,  pursuant 
to  an  indenture  agreement  or  similar  financing  agreement,  for  debt  se- 
curities, certificates  of  interest  of  participation  in  any  such  debt  securi- 
ties, or  any  successor  thereto;  and 

[(b)]r2>  Who  holds  legal  title  to,  controls,  or  manages,  directly  or 
indirectly,  any  facility  or  vessel  as  a  fiduciary  for  purposes  of  adminis- 
tering an  estate  or  trust  of  which  such  facility  or  vessel  is  a  part;  and 

[ic)](3)  Who  is  otherwise  not  engaged  in  petroleum  production, 
refining  or  marketing. 
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(b)  A  person  acting  as  trustee  of  a  business  trust,  a  realty 
trust,  a  real  estate  trust,  a  nominee  trust,  or  any  similar  trust 
shall  not  be  considered  a  '^fiduciary"  under  this  chapter. 

2  New  Paragraph;  Liability.  Amend  RSA  146-A:3-d  by  inserting  after 
paragraph  III  the  following  new  paragraph: 

IV.  A  trustee  under  an  inter  vivos  trust  shall  be  excluded  from  indi- 
vidual liability  under  this  section  only  upon  a  showing  by  the  trustee  that 
the  trustee  meets  the  definition  of  fiduciary  set  forth  in  RSA146-A:2,  I- 
e(a). 

3  Definition  Modified.  Amend  RSA  146-C:1,  Vll-b  to  read  as  follows: 
Vll-h.(a)  "Fiduciary"  means  a  person: 

[{a)](l)  Who  is  acting  in  any  of  the  following  representative  capaci- 
ties, but  only  to  the  extent  such  person  is  acting  in  such  representative 
capacity:  an  executor  or  administrator  of  an  estate,  including  a  volun- 
tary executor  or  a  voluntary  administrator;  a  guardian;  a  conservator;  a 
trustee  under  a  will  under  which  the  trustee  takes  title  to,  or  otherwise 
controls  or  manages,  property  for  the  purpose  of  protecting  or  conserv- 
ing such  property  under  the  ordinary  rules  applied  in  the  courts  of  the 
state  of  New  Hampshire;  a  court-appointed  receiver;  a  trustee  appointed 
in  proceedings  under  federal  bankruptcy  laws;  an  assignee  or  a  trustee 
acting  under  an  assignment  made  for  the  benefit  of  creditors;  a  trustee 
under  a  revocable  or  irrevocable  donative  or  estate  planning  in- 
ter vivos  trust,  if  neither  the  trustees  nor  the  trustee's  spouse  is  the 
grantor  and  neither  the  trustee  nor  the  trustee's  spouse  has  any 
direct  or  indirect  beneficial  interest  in  the  trust  but  for  the  receipt 
of  compensation  for  rendering  trust  services;  or  a  trustee,  pursuant 
to  an  indenture  agreement  or  similar  financing  agreement,  for  debt  se- 
curities, certificates  of  interest  of  participation  in  any  such  debt  securi- 
ties, or  any  successor  thereto;  and 

[ih)](2)  Who  holds  legal  title  to,  controls,  or  manages,  directly  or 
indirectly,  any  facility  as  a  fiduciary  for  purposes  of  administering  an 
estate  or  trust  of  which  such  facility  is  a  part;  and 

[{c)](3)  Who  is  otherwise  not  engaged  in  petroleum  production, 
refining  or  marketing. 

(b)  A  person  acting  as  trustee  of  a  business  trust,  a  realty 
trust,  a  real  estate  trust,  a  nominee  trust,  or  any  similar  trust 
shall  not  be  considered  a  '^fiduciary"  under  this  chapter. 

4  New  Paragraph;  Liability.  Amend  RSA  146-C:ll-b  by  inserting  after 
paragraph  III  the  following  new  paragraph: 

IV.  A  trustee  under  an  inter  vivos  trust  shall  be  excluded  from  indi- 
vidual liability  under  this  section  only  upon  a  showing  by  the  trustee  that 
the  trustee  meets  the  definition  of  fiduciary  set  forth  in  RSA146-C:1,  VII- 
b(a). 

5  Definition  Modified.  Amend  RSA  147-B:2,  Ill-a  to  read  as  follows: 
lll-a.(a)  "Fiduciary"  means  a  person: 

[ia)](l)  Who  is  acting  in  any  of  the  following  representative  capaci- 
ties, but  only  to  the  extent  such  person  is  acting  in  such  representative 
capacity:  an  executor  or  administrator  of  an  estate,  including  a  volun- 
tary executor  or  a  voluntary  administrator;  a  guardian;  a  conservator;  a 
trustee  under  a  will  under  which  the  trustee  takes  title  to,  or  otherwise 
controls  or  manages,  property  for  the  purpose  of  protecting  or  conserv- 
ing such  property  under  the  ordinary  rules  applied  in  the  courts  of  the 
state  of  New  Hampshire;  a  court-appointed  receiver;  a  trustee  appointed 
in  proceedings  under  federal  bankruptcy  laws;  an  assignee  or  a  trustee 
acting  under  an  assignment  made  for  the  benefit  of  creditors;  a  trustee 
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under  a  revocable  or  irrevocable  donative  or  estate  planning  in- 
ter vivos  trust,  if  neither  the  trustees  nor  the  trustee's  spouse  is  the 
grantor  and  neither  the  trustee  nor  the  trustee's  spouse  has  any 
direct  or  indirect  beneficial  interest  in  the  trust  but  for  the  receipt 
of  compensation  for  rendering  trust  services;  or  a  trustee,  pursuant 
to  an  indenture  agreement  or  similar  financing  agreement,  for  debt  se- 
curities, certificates  of  interest  of  participation  in  any  such  debt  securi- 
ties, or  any  successor  thereto;  and 

[(h)](2)  Who  holds  legal  title  to,  controls,  or  manages,  directly  or 
indirectly,  any  facility  as  a  fiduciary  for  purposes  of  administering  an 
estate  or  trust  of  which  such  facility  is  a  part. 

(b)  A  person  acting  as  trustee  of  a  business  trust,  a  realty 
trust,  a  real  estate  trust,  a  nominee  trust,  or  any  similar  trust 
shall  not  be  considered  a  ^'fiduciary"  under  this  chapter. 

6  New  Subparagraph;  Liability.  Amend  RSA  147-B:10,  V  by  inserting 
after  subparagraph  (c)  the  following  new  subparagraph: 

(d)  A  trustee  under  an  inter  vivos  trust  shall  be  excluded  from  in- 
dividual liability  under  this  section  only  upon  a  showing  by  the  trustee 
that  the  trustee  meets  the  definition  of  fiduciary  set  forth  in  RSA147- 
B:2,  Ill-a(a). 

7  Grantor  Added.  Amend  RSA  564-A:7,  II  to  read  as  follows: 

II.  The  filing  by  a  trustee  of  a  written  certificate  [sign]  signed  by  the 
trustee,  filed  and  recorded  as  hereinafter  set  forth  and  in  substantially 
the  following  form  shall  be  conclusive  evidence  and  notice  to  all  third 
parties  that  the  trustee  named  therein  and  [his]  the  trustee's  succes- 
sors have  full  and  absolute  power  to  convey  any  interest  in  real  estate 
and  improvements  thereon  held  by  the  trustee  and  no  third  person  or 
purchaser,  without  actual  knowledge  to  the  contrary,  shall  be  obligated 
to  further  inquire  as  to  the  power  or  authority  of  the  trustee  to  convey 
or  to  see  to  the  application  of  any  trust  assets  paid  or  delivered  to  the 

trustee.  The  undersigned  trustee(s)  as  Trustee(s)  under  the 

Trust  created  63' as  grantor  under  trust  agreement  dated 

,and  thereto  have  full  and  absolute  power  in  said  trust 

agreement  to  convey  any  interest  in  real  estate  and  improvements 
thereon  held  in  said  trust  and  no  purchaser  or  third  party  shall  be  bound 
to  inquire  whether  the  trustee  has  said  power  or  is  properly  exercising 
said  power  or  to  see  to  the  application  of  any  trust  asset  paid  to  the 
trustee  for  a  conveyance  thereof. 


,  Trustee 
8  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  GORDON:  This  bill .  .  .  (TAPE  INAUDIBLE) ...  the  current 
law  is  not  inclusive  and  it  is  in  error,  we  believe,  the  committee  believes, 
in  not  including  trustees  of  inter  vivos  trusts.  This  corrects  that  error. 
There  was  one  amendment  that  was  added  in  order  to  avoid  including 
business  trusts.  This  was  at  the  request  of  the  Attorney  General's  office 
and  there  are  specific  reasons  why  that  would  not  want  to  be  included 
within  the  definition.  Thank  you,  IVIr.  President. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  90,  an  act  relative  to  uniform  adjudicative  hearing  procedures  for 
state  agencies.  Judiciary  Committee.  Vote:  6-0.  Inexpedient  to  legislate. 
Senator  Lovejoy  for  the  committee. 
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Senator  Currier  moved  to  have  SB  90,  an  act  relative  to  uniform  adju- 
dicative hearing  procedures  for  state  agencies,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  90,  an  act  relative  to  uniform  adjudicative  hearing  procedures  for 
state  agencies. 

SB  115,  an  act  preventing  strategic  lawsuits  against  public  participation. 
Judiciary  Committee.  Vote:  4-2.  Ought  to  pass  with  amendment.  Sena- 
tor Podles  for  the  committee. 

1716L 

Amendment  to  SB  115 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Findings  and  Purpose.  The  legislature  finds  and  declares  that  there 
has  been  a  disturbing  increase  in  strategic  lawsuits  against  public  par- 
ticipation, which  are  lawsuits  filed  under  the  torts  of  defamation,  busi- 
ness torts,  judicial  torts,  conspiracy,  constitutional/civil  rights  violations 
and  nuisance  and  brought  primarily  to  chill  the  valid  exercise  of  the  con- 
stitutional rights  of  freedom  of  speech  and  petition  for  the  redress  of 
grievances.  The  legislature  finds  and  declares  that  it  is  in  the  public 
interest  to  encourage  and  protect  continued  participation  in  matters  of 
public  significance,  and  that  this  participation  should  not  be  chilled 
through  abuse  of  the  judicial  process. 

Amend  the  introductory  paragraph  of  RSA  507:15-a,  I  as  inserted  by 
section  2  of  the  bill  by  replacing  it  with  the  following: 

L  A  cause  of  action  brought  under  any  of  the  following  6  torts  and 
Trising  from  any  act  of  the  defendant  in  furtherance  of  the  defendant's 
right  of  public  petition  and  participation  or  free  speech  protected  under 
the  United  States  Constitution  and  the  New  Hampshire  constitution  in 
connection  with  a  public  issue  shall  be  subject,  upon  motion  of  the  de- 
fendant, to  dismissal  by  the  court,  unless  the  court  finds  that  there  is 
clear  and  convincing  evidence  that  the  defendant's  actions  were  not  pro- 
tected speech,  but  were  intended  only  to  harass,  intimidate  or  otherwise 
harm  the  plaintiff.  The  6  torts  are: 

Amend  RSA  507:15-a,  HI  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

HL  In  any  action  subject  to  paragraph  I,  a  prevailing  defendant  on 
a  motion  to  dismiss  shall  be  entitled  to  recover  attorney's  fees  and  costs. 
Any  attorney  representing  a  plaintiff  whose  lawsuit  is  dismissed  under 
this  section  may  be  reported  to  the  Professional  Conduct  Committee  of 
the  New  Hampshire  supreme  court.  If  the  court  finds  that  a  motion  to 
dismiss  is  frivolous  or  is  solely  intended  to  cause  unnecessary  delay,  the 
court  may  award  costs  and  reasonable  attorney's  fees  to  a  plaintiff  pre- 
vailing on  the  motion. 

Amend  RSA  507:15-a,  V  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

V.  As  used  in  this  section  "act  in  furtherance  of  a  defendant's  right 
of  public  petition  and  participation  or  free  speech  protected  under  the 
United  States  Constitution  and  the  NewHampshire  constitution  in  con- 
nection with  a  public  issue"  includes  any  written  or  oral  statement  or 
writing  made  before  a  legislative,  executive,  or  judicial  proceeding,  or  any 
other  official  proceeding  authorized  by  law;  any  written  or  oral  statement 
or  writing  made  in  connection  with  an  issue  under  consideration  or  re- 
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view  by  a  legislative,  executive,  or  judicial  body,  or  any  other  official 
proceeding  authorized  by  law;  or  any  written  or  oral  statement  or  writ- 
ing made  in  a  place  open  to  the  public  or  a  public  forum  in  connection 
with  an  issue  of  public  interest. 

SENATOR  PODLES:  Mr.  President  and  Senators,  SB  115,  with  the 
amendment,  establishes  a  process  of  clear  and  convincing  evidence  that 
the  defendant's  actions  were  not  protected  speech  or  were  intended  only 
to  harass,  intimidate  or  otherwise  harm  the  plaintiff.  Strategic  lawsuits 
against  public  participation  are  filed  in  response  to  a  wide  range  of  po- 
litical activities  including  zoning,  land  use,  civil  liberties,  environmen- 
tal protection,  public  education,  animal  rights  and  the  accountability  of 
public  officials.  The  primary  goal  of  a  SLAPP  suit  is  to  prevent  citizens 
from  exercising  their  first  amendment  rights  or  to  punish  them  if  they 
do  by  filing  multi-million  dollar  lawsuits  and  intimidating  them  into  si- 
lence. The  goal  is  not  to  win  the  lawsuit,  but  to  deter  public  participa- 
tion in  the  democratic  process  by  making  it  prohibitively  expensive  and 
thereby  chilling  public  debate.  Two  former  state  senators  have  already 
gone  through  this  experience  by  commenting  on  an  issue  in  good  faith. 
SB  115,  with  the  amendment,  will  help  solve  the  problem  of  SLAPP  suits 
in  New  Hampshire.  It  will  give  the  courts  the  procedural  ability  to  screen 
out  these  suits  by  increasing  the  burden  of  proof  required  of  plaintiffs 
who  file  certain  suits  and  it  will  reduce  the  economic  incentive  to  file 
those  SLAPP  suits  by  awarding  attorney  fees  and  costs  to  a  prevailing 
defendant.  Also,  it  may  force  accountability  on  attorneys  who  file  these 
frivolous  suits  by  reporting  them  to  the  Professional  Conduct  Commit- 
tee of  the  New  Hampshire  Supreme  Court.  I  urge  your  support  and  the 
committee  recommendation  is  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  132-FN-LOCAL,  an  act  granting  counties  legal  standing  to  contest 
the  validity  or  cost  of  court-ordered  evaluation,  care,  or  treatment  ser- 
vices for  children  for  which  the  county  is  liable.  Judiciary  Committee. 
Vote:  6-0.  Ought  to  pass.  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  This  legislation  before  you  will  permit  any 
county  government  in  New  Hampshire  to  contest  the  validity  or  cost  of 
any  court-ordered  services  for  children.  In  1986,  the  New  Hampshire 
General  Court  enacted  SB  1  which  required  the  counties  to  pay  25  per- 
cent of  all  out-of-home  placement  costs  for  children;  however,  when  the 
bill  was  enacted,  there  was  no  provision  in  the  law  for  the  counties  to 
contest  any  court-ordered  cost  despite  the  fact  that  the  county  taxpayer 
contributes  25  percent  of  the  cost.  This  issue  recently  came  to  light  in 
Belknap  county  when  the  human  services  administrator  petitioned  the 
court  to  be  heard  in  a  particular  case.  You  all  may  remember  the  $57,000 
cab  rides?  The  judge  was  very  sympathetic  with  the  Belknap  County 
officials'  concerns,  but  stated  that  there  was  no  provision  in  the  law 
granting  the  county  legal  standing  to  contest  this  particular  issue.  This 
legislation  will  prevent  this  situation  from  occurring  in  the  future  and 
will  ensure  that  every  county's  taxpayers'  interest  will  be  properly  rep- 
resented. I  urge  passage  of  this  bill.  Thank  you  very  much. 

Adopted. 

Ordered  to  third  reading. 
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SB  141-Fr^  an  act  relative  to  preserving  private  property  rights.  Judi- 
ciary Committee.  Vote:  4-2.  Inexpedient  to  legislate.  Senator  Pignatelli 
for  the  committee. 

SENATOR  PIGNATELLI:  This  SB  141-FN  is  completely  unnecessary. 
There  is  not  a  great  hue  and  cry  coming  from  the  people  of  New  Hamp- 
shire that  their  ability  to  use  their  property  as  they  see  fit,  given  the 
constraints  of  the  land  itself  and  of  the  potential  impact  on  surrounding 
landowners,  has  been  seriously  affected.  Current  state  law,  the  state 
constitution  and  state  and  federal  court  rulings,  adequately  protect  the 
rights  of  property  owners  against  unwarranted  interference  by  state 
government.  Among  those  groups  opposing  this  legislation  is  the  attor- 
ney general's  office,  the  Audubon  Society,  the  Department  of  Environmen- 
tal Services,  the  National  Conference  on  State  Legislatures,  the  New 
Hampshire  Association  of  Realtors,  the  New  Hampshire  Municipal  As- 
sociation, the  New  Hampshire  Rivers  Council,  the  New  Hampshire  Wild- 
life Federation  and  about  five  other  groups.  I  urge  the  Senate  to  make 
this  legislation  inexpedient  to  legislate.  Thank  you  very  much. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  183-FN,  an  act  repealing  1991,  152  relative  to  funding  the  Women's 
War  Memorial.  Public  Affairs  Committee.  Vote:  4-0.  Ought  to  pass.  Sena- 
tor Barnes  for  the  committee. 

SENATOR  BARNES:  I  have  to  tell  you  colleagues  that  when  I  first  saw 
this  bill  I  got  nervous.  I  thought  that  what  we  were  doing  was  taking 
away  a  war  memorial  for  women  here  in  the  state  of  New  Hampshire.  I 
didn't  want  to  get  in  trouble  with  all  of  my  female  constituents,  so  I  looked 
into  this  and  it  was  a  very  interesting  committee  hearing.  All  that  this 
bill  does  is  to  repeal  the  state  Veteran's  Council  responsibility  for  han- 
dling the  donations  for  the  Women's  War  Memorial  which  will  be  built 
in  Washington,  D.C.,  not  here  in  New  Hampshire,  but  in  Washington.  To 
date,  the  council  has  collected  $110  because  most  donations  are  sent  di- 
rectly to  Washington.  The  Public  Affairs  Committee  urges  you  to  please 
pass  this  bill. 

SENATOR  SHAHEEN:  Senator  Barnes,  I  know  that  you  will  be  very 
pleased  to  learn  that  the  Women's  War  Memorial  has  actually  been  com- 
pleted in  Washington,  D.C.  and  it  is  a  very  nice  addition  to  the  memori- 
als down  there.  I  know  that  you  would  like  to  visit  there. 

SENATOR  BARNES:  Are  you  going  to  invite  me.  Senator? 

SENATOR  SHAHEEN:  I  would  be  happy  to.  You  can  come  next  week  with 
me. 

SENATOR  BARNES:  Thank  you,  Senator.  Colleagues,  pardon  my  blush, 
but  I  am  going  to  be  seated. 

Adopted. 

Ordered  to  third  reading. 

SB  12,  an  act  relative  to  the  committee  studying  long-term  care  for  the 
elderly.  Public  Institutions,  Health  and  Human  Services  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Larsen  for  the  com- 
mittee. 
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1052 

Amendment  to  SB  12 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Paragraph;  Member  Added.  Amend  1993,  37:2  by  inserting  af- 
ter paragraph  XIV  the  following  new  paragraph: 

XV.  The  governor,  or  a  representative  from  the  governor's  office. 
Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Members  Changed.  1993,  37:2  is  repealed  and  reenacted  to  read  as 
follows: 

37:2  Committee  Established;  Membership. 

I.  There  is  established  a  committee  to  study  the  provision  of  and  fund- 
ing mechanisms  for  long-term  care  services  for  the  elderly.  The  members 
of  the  committee  shall  be: 

(a)  Three  house  members,  appointed  by  the  speaker  of  the  house. 

(b)  Three  senate  members,  appointed  by  the  president  of  the  sen- 
ate. 

II.  The  following  persons  are  encouraged  to  participate  in  the 
committee's  work: 

(a)  The  governor,  or  a  representative  from  the  governor's  office. 

(b)  The  insurance  commissioner,  or  designee. 

(c)  The  commissioner  of  the  department  of  health  and  human  ser- 
vices, or  designee. 

(d)  The  director  of  the  division  of  elderly  and  adult  services,  or 
designee. 

(e)  The  executive  director  of  the  New  Hampshire  Health  Care  As- 
sociation, or  designee. 

(f)  The  president  of  the  New  Hampshire  Association  of  County 
Nursing  Homes,  or  designee. 

(g)  The  executive  director  of  the  Home  Health  Care  Association  of 
New  Hampshire,  or  designee. 

(h)  A  representative  of  the  New  Hampshire  Hospital  Association, 
appointed  by  such  association. 

(i)  A  representative  of  the  New  Hampshire  Medical  Society,  ap- 
pointed by  such  society. 

(j)  A  representative  of  the  Business  and  Industry  Association  of 
New  Hampshire,  appointed  by  such  association. 

(k)  A  representative  of  the  Health  Insurance  Association  of 
America,  appointed  by  such  association. 

(1)  A  representative  of  the  New  Hampshire  Association  of  Residen- 
tial Care  Facilities,  appointed  by  such  association. 

4  Effective  Date. 

I.  Section  3  of  this  act  shall  take  effect  November  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  extends  the  committee  studying  the  provision  of  and  funding 
mechanisms  for  long-term  care  services  for  the  elderly  and  add  a  new 
member  to  the  committee. 

This  bill  also  changes  the  membership  of  the  committee  as  of  Novem- 
berl,1995. 

SENATOR  LARSEN:  SB  12  has  been  amended.  It  extends  the  reporting 
date  of  the  committee  examining  the  provision  of  funding  for  long-term 
care  services  for  the  elderly.  A  new  reporting  date  is  November  1,  1996. 
The  amendment  also  adds  the  Governor  or  his  representative  to  the 
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membership.  In  following  the  newly  established  Senate  Rule,  the  Study 
Committee's  membership  shall  consist  of  three  House  members,  three 
Senate  members  appointed  by  the  President  of  the  Senate  and  it  is  ef- 
fective November  1,  1995.  All  existing  non-general  court  members,  in- 
cluding the  governor,  are  encouraged  to  participate,  but  they  will  be  non- 
voting members  after  November  1,  1995.  The  committee  recommends  this 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Barnes  in  Chair. 

SB  60,  an  act  relative  to  ambulatory  care  clinics'  quality  assurance  pro- 
grams. Public  Institutions,  Health  and  Human  Services  Committee.  Vote: 
6-1.  Ought  to  pass  with  amendment.  Senator  Wheeler  for  the  commit- 
tee. 

1056L 

Amendment  to  SB  60 

Amend  RSA  151-D:1,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

I.  "Ambulatory  care  clinic"  means  any  institution  or  organization, 
publicly  or  privately  owned,  for-profit  or  not-for-profit,  which  is  engaged 
in  the  operation  of,  or  formed  for  the  purposes  of  operating,  an  ambula- 
tory health  care  facility,  licensed  by  the  state  of  New  Hampshire,  in  which 
health  care  services  are  offered  to  the  public  on  an  outpatient  basis  by 
or  under  the  direction  of  physicians  licensed  by  the  state  of  New  Hamp- 
shire and  licensed  health  care  professionals. 

SENATOR  WHEELER:  SB  60  simply  exempts  quality  assurance  pro- 
grams. It  protects  them  from  discovery  in  civil  lawsuits  so  that  they  can 
do  their  work  to  improve  health  care. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

SB  158-FN,  an  act  requiring  a  waiting  period  for  applicants  for  public 
assistance  who  terminate  their  employment  voluntarily  without  a  good 
cause.  Public  Institutions,  Health  and  Human  Services  Committee.  Vote: 
5-1.  Ought  to  pass  with  amendment.  Senator  Wheeler  for  the  commit- 
tee. 

1605L 

Amendment  to  SB  158-FN 

Amend  RSA  165: 1-d  as  inserted  by  section  1  of  the  bill  by  replacing  all 
after  paragraph  VI  with  the  following: 

VII.  No  person  shall  be  deemed  ineligible  for  assistance  due  to  a  vol- 
untary employment  termination,  unless  the  applicant  has  been  given  a 
written  notice  stating  the  specific  actions  which  must  be  taken  to  rein- 
state eligibilitv,  along  with  a  written  notice  of  the  opportunity  to  request 
a  hearing  within  5  days. 

VIII.  The  overseers  of  public  welfare  shall  not  be  required  to  accept 
an  application  for  general  assistance  from  a  person  who  is  subject  to 
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disqualification  in  any  municipality  under  this  section,  provided,  how- 
ever, that  if  there  is  subsequently  a  dispute  over  a  contention  by  the 
applicant  of  satisfactory  compliance  with  the  requirements  set  forth  in 
the  written  notice  provided  for  in  paragraph  VII,  the  applicant  shall  be 
given  an  opportunity  to  request  a  hearing  to  determine  that  particular 
issue  only. 

IX.  The  provisions  of  RSA  165:l-b,  II-VI  shall  not  apply  to  persons 
found  ineligible  for  assistance  under  this  section  because  of  voluntary 
termination  of  employment  without  good  cause. 

AMENDED  ANALYSIS 
This  bill  requires  a  person  applying  for  public  assistance  to  wait  90  days 
if  that  person  terminated  employment  voluntarily  without  good  cause 
and  further  clarifies  eligibility  requirements  for  public  assistance. 

SENATOR  WHEELER:  SB  158  is  perhaps  the  best  piece  of  welfare  re- 
form legislation  that  has  come  before  this  body  so  far  this  year.  SB  158 
pertains  to  local  welfare  at  the  municipal  level.  The  bill  simply  says  that 
if  you  were  on  welfare  within  the  last  year,  you  get  a  job  and  you  quit 
that  job,  you  are  not  eligible  for  welfare  for  90  days. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  59,  an  act  establishing  a  committee  to  study  the  problems  created 
by  the  presence  of  lead  base  paint  and  other  lead  base  materials  in  dwell- 
ing units,  the  availability  of  general  liability  insurance  and  the  effects 
of  limited  tort  reform  on  the  availability  of  general  liability  insurance. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote:  5-2. 
Inexpedient  to  legislate.  Senator  Danais  for  the  committee. 

Senator  Wheeler  moved  to  have  SB  59,  an  act  establishing  a  committee 
to  study  the  problems  created  by  the  presence  of  lead  base  paint  and  other 
lead  base  materials  in  dwelling  units,  the  availability  of  general  liabil- 
ity insurance  and  the  effects  of  limited  tort  reform  on  the  availability  of 
general  liability  insurance,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  59,  an  act  establishing  a  committee  to  study  the  problems  created 
by  the  presence  of  lead  base  paint  and  other  lead  base  materials  in  dwell- 
ing units,  the  availability  of  general  liability  insurance  and  the  effects 
of  limited  tort  reform  on  the  availability  of  general  liability  insurance. 

SB  156-FN-A,  an  act  relative  to  lead  paint  poisoning  prevention  and 
control  and  continually  appropriating  a  fund.  Public  Institutions,  Health 
and  Human  Services  Committee.  Vote:  5-2.  Ought  to  pass  with  amend- 
ment. Senator  Wheeler  for  the  committee. 

1674 

Amendment  to  SB  156-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  issues  of  lead  abatement 
and  relative  to  certain  lead  abatement  issues. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
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1  Statement  of  Intent. 

I.  The  general  court  finds  that  the  presence  of  lead  base  paint  and 
other  lead  base  materials  in  rental  housing  units  creates  a  health  haz- 
ard for  residents  of  such  housing,  especially  children  under  the  age  of  6 
and  pregnant  woman.  The  general  court  also  finds  that  the  risk  of  lead 
poisoning  is  significantly  higher  in  rental  housing  units  which  serve 
lower-income  families.  The  general  court  finds  that  as  a  matter  of  pub- 
lic policy,  federal,  state  and  local  governments  often  mandate  or  encour- 
age owners  of  such  rental  property  to  take  action  to  abate  this  health 
hazard,  but  that  such  property  owners  often  lack  access  to  a  permanent 
source  of  lead  specific  abatement  funds  while  there  is  little  affordable 
capital  forthcoming  from  either  the  federal  or  state  governments  to  un- 
dertake such  lead  base  substance  activities.  In  addition,  owners  of  rental 
property  in  the  state  are  facing  increasing  difficulty  in  obtaining  afford- 
able general  liability  insurance  for  buildings  constructed  before  1978.  The 
general  court  finds  that  providing  limited  immunity  from  liability  for 
owners  of  rental  property  where  lead  base  paint  and  other  lead  base 
materials  are  present  will  make  liability  insurance  more  affordable  and 
available,  will  make  compliance  with  abatement  orders  more  likely  and 
will  prevent  the  removal  of  rental  units  from  service.  Therefore,  the  gen- 
eral court  hereby  determines  that  a  committee  be  established  to  study 
the  availability  of  general  liability  insurance,  the  effect  of  limited  immu- 
nity from  liability  on  it,  proper  methods  for  owner  abatements  of  lead 
hazards,  issues  surrounding  waste  disposal  (including  soils)  as  relating 
to  lead  hazard  abatements,  and  a  comprehensive  solution  to  the  prob- 
lems faced  by  rental  property  owners  including  the  cost  of  abatement 
compliance,  loss  of  rental  housing  units  in  the  marketplace  and  any  other 
related  subjects  of  interest  to  the  committee  regarding  the  issue  of  lead 
poisoning  and  control  in  the  state  of  New  Hampshire. 

II.  To  the  extent  possible,  the  committee  is  to  attempt  to  identify 
resources  to  be  accessed  to  assist  property  owners,  on  a  regular  and  re- 
curring basis,  to  ensure  lead  safe  housing  in  New  Hampshire, 

2  Committee  Established;  Duties;  Membership. 

I.  There  is  hereby  established  a  committee  to  study  the  availability 
of  general  liability  insurance,  the  effects  of  limited  liability  on  the  avail- 
ability of  insurance,  proper  methods  for  owner  abatements  of  lead  haz- 
ards, and  issues  surrounding  waste  disposal  (including  soils)  as  relating 
to  lead  hazard  abatements.  The  committee  shall  also  attempt  to  identify 
resources  to  be  accessed  to  assist  property  owners  and  recommend  a 
comprehensive  solution  to  the  problems  created  by  lead  base  paint  and 
other  lead  base  materials  in  dwelling  units,  including  the  cost  of  abate- 
ment compliance  and  loss  of  rental  housing  units  in  the  marketplace,  and 
may  study  any  other  related  subjects  of  interest  to  the  committee  regard- 
ing the  issue  of  lead  poisoning  and  control  in  the  state  of  New  Hampshire. 
The  committee  shall  consist  of  the  following  members,  all  of  whom  shall 
be  appointed  within  30  days  of  the  effective  date  of  this  act: 

(a)  Two  members  of  the  senate,  appointed  by  the  senate  president. 

(b)  Two  members  of  the  house  of  representatives,  one  of  whom  shall 
be  a  member  of  the  house  judiciary  and  family  law  committee,  and  one 
of  whom  shall  be  a  member  of  the  committee  on  commerce,  small  busi- 
ness, consumer  affairs  and  economic  development,  appointed  by  the 
speaker  of  the  house. 

II.  The  committee  may  seek  input  from  the  following: 

(a)  The  director  of  the  division  of  public  health  services,  department 
of  health  and  human  services,  or  designee. 
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(b)  A  representative  of  the  New  Hampshire  Bankers  Association. 

(c)  The  insurance  commissioner,  or  designee. 

(d)  A  representative  from  the  New  Hampshire  Property  Owners 
Association. 

(e)  A  representative  of  New  Hampshire  Legal  Assistance. 

(f)  The  executive  director  of  the  New  Hampshire  housing  finance 
authority,  or  designee. 

(g)  The  executive  director  of  the  Community  Loan  Fund,  or  desig- 
nee. 

(h)  A  representative  of  the  New  Hampshire  Association  of  Realtors. 

(i)  Representatives  of  the  insurance  industry. 

(j)  A  representative  of  the  National  Paint  and  Coatings  Association. 

3  Chair;  Meetings.  The  chair  of  the  committee  shall  be  selected  from 
the  members  at  the  first  meeting.  The  first  meeting  of  the  committee 
shall  be  called  by  the  first-named  senator  within  60  days  of  the  effective 
date  of  this  act. 

4  Staff.  The  committee  may  utilize  the  staff  and  research  assistance 
of  the  division  of  public  health  services  and  the  legislative  budget 
assistant's  office  in  the  conduct  of  its  study. 

5  Report.  The  committee  shall  submit  a  report  of  its  findings,  includ- 
ing recommendations  for  legislation,  to  the  speaker  of  the  house,  the 
senate  president,  the  house  clerk,  the  senate  clerk,  the  governor  and  the 
state  library  on  or  before  November  1,  1995. 

6  New  Subparagraph;  Licensure;  Certification.  Amend  RSA  130-A:12, 
I  by  inserting  after  subparagraph  (b)  the  following  new  subparagraph: 

(c)  Any  owner  or  owner's  agent  shall  be  allowed  to  perform  lead 
abatement  on  such  owner's  dwellings  or  dwelling  units  regardless  of  the 
quantity  of  units  owned,  provided  that  such  dwellings  or  dwelling  units 
are  not  subject  to  an  order  requiring  lead  base  substance  abatement 
under  RSA  130-A:6  and  the  owner  or  owner's  agent  complies  with  rel- 
evant rules  for  abatement  under  this  chapter. 

7  Relocation  of  Tenants.  Amend  RSA  130-A:8-a,  n(f)(3)  to  read  as  fol- 
lows: 

(3)  Within  10  days  of  receiving  the  offer  to  reoccupy  the  original 
unit,  the  tenant  agrees  to  do  so  and  returns  the  security  deposit  to 
the  landlord  pursuant  to  RSA  540'A:6. 

8  Repeal  of  Prospective  Repeal.  1994,  386:12  and  13,  relative  to  repeal- 
ing the  lead  abatement  loans,  effective  July  1,  1995,  is  repealed. 

9  Effective  Date. 

L  Section  8  of  this  act  shall  take  effect  upon  its  passage. 
H.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  issues  of  lead  abatement 
for  property  owners.  The  bill  allows  an  owner  or  owner's  agent  to  per- 
form lead  abatement  regardless  of  the  number  of  units  owned  by  such 
owner  if  the  dwelling  units  are  not  the  subject  of  an  order  issued  pursu- 
ant to  RSA  130-A:6. 

The  bill  also  repeals  the  prospective  repeal  on  the  lead  abatement  loan 
program. 

Senator  Wheeler  moved  to  have  SB  156-FN-A,  an  act  relative  to  lead 
paint  poisoning  prevention  and  control  and  continually  appropriating  a 
fund,  laid  on  the  table. 

Adopted. 
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LAID  ON  THE  TABLE 
SB  156-FN-A,  an  act  relative  to  lead  paint  poisoning  prevention  and 
control  and  continually  appropriating  a  fund. 

SB  64,  an  act  establishing  a  committee  to  study  the  feasibility  of  remov- 
ing the  toll  booths  on  New  Hampshire's  highways.  Transportation  Com- 
mittee. Vote:  6-1.  Inexpedient  to  legislate.  Senator  Gordon  for  the  com- 
mittee. 

SENATOR  GORDON:  The  Transportation  Committee  voted  against  SB 
64  because  a  study  committee  was  created  last  session  which  covered 
many  of  the  same  topics  as  proposed  in  this  legislation.  Last  year's  study 
committee  spent  $135,000  in  consultants'  fees  and  numerous  hours  ex- 
amining all  aspects  concerning  New  Hampshire's  toll  system.  We  feel  that 
SB  64  is  repetitive  and  unnecessary  at  this  time  and  urge  you  to  support 
the  inexpedient  to  legislate  recommendation. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  107-FN,  an  act  allowing  licensed  beverage  manufacturers  to  sell 
beverages  to  the  general  public  in  limited  quantities  for  off-premises 
consumption.  Ways  and  Means  Committee.  Vote:  4-1.  Ought  to  pass  with 
amendment.  Senator  Blaisdell  for  the  committee. 

1695L 

SB  107-FN 

Amend  RSA  178:10,  V  as  inserted  by  section  2  by  replacing  it  with  the 
following: 

V.  The  holder  of  a  beverage  manufacturer  license  may  sell  beverages 
to  the  general  public  for  off-premises  consumption,  in  quantities  not  to 
exceed  72  fluid  ounces.  Package  sizes  shall  be  approved,  pursuant  to  RSA 
179:33,  I  and  H.  Such  beverages  shall  not  be  sold  to  retail  licensees  for 
resale.  Each  beverage  manufacture  shall  pay  a  fee  as  required  by  RSA 
178:30,  I  for  each  gallon  of  beverage  sold  under  this  paragraph. 

SENATOR  BLAISDELL:  This  bill,  as  amended,  is  really  good  for  tour- 
ism in  New  Hampshire.  It  is  a  wonderful  marketing  tool  for  the  products 
manufactured  in  our  state.  The  Ways  and  Means  Committee  recommends 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  127-FN,  an  act  relative  to  licenses  and  fees  for  beverage  manufac- 
turers and  allowing  beverage  manufacturers  to  make  donations  of  bev- 
erages to  charitable  organizations  for  the  purpose  of  fundraising  by  those 
organizations  at  scheduled  public  events.  Ways  and  Means  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the  com- 
mittee. 

1676L 

Amendment  to  SB  127-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  licenses  and  fees  for  beverage  manufacturers. 

Amend  the  bill  by  deleting  section  1  and  renumbering  sections  2-3  to 
read  as  1-2,  respectively. 
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AMENDED  ANALYSIS 
This  bill  reduces  the  license  fee  for  beverage  manufacturers  produc- 
ing less  than  25,000  barrels  of  beverage  per  year.  It  reduces  the  bever- 
age vendor  license  fee  for  licensed  beverage  manufacturers  and  changes 
the  fee  structure  for  the  beverage  vendor  importer  license. 

SENATOR  ERASER:  Mr.  President,  SB  127,  as  amended,  would  reduce 
the  license  fee  required  of  micro  beverage  manufacturers  who  produce 
less  than  25,000  barrels  a  year.  The  bill  also  reduces  the  beverage  ven- 
dor license  fee  for  the  beverage  manufacturers  and  changes  the  bever- 
age vendor  importer  license  fee  structure.  This  new  bill  makes  it  $100 
per  each  brand  imported.  The  bill  was  unanimously  adopted  in  the  com- 
mittee. We  urge  the  adoption  of  the  this  bill  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

SB  98-FN,  an  act  creating  a  New  Hampshire  product  identity  program. 
Economic  Development  Committee.  Vote:  6-0.  Inexpedient  to  legislate. 
Senator  Danais  for  the  committee. 

Recess. 

Out  of  recess. 

Senator  Danais  moved  to  have  SB  98-FN,  an  act  creating  a  New  Hamp- 
shire product  identity  program,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  98-FN,  an  act  creating  a  New  Hampshire  product  identity  program. 

SB  101,  an  act  prohibiting  the  distribution  of  all  forms  of  birth  control 
to  minors  in  public  schools  without  parental  consent.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote:  6-1.  Ought  to  pass  with 
amendment.  Senator  Wheeler  for  the  committee. 

1539 

Amendment  to  SB  101 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Section;  Birth  Control  Distribution  Prohibited.  Amend  RSA200 
by  inserting  after  section  38  the  following  new  section: 

200:38-a  Distribution  of  Birth  Control  to  Minors  Prohibited.  No  birth 
control  device,  including  pharmaceuticals,  shall  be  distributed  by  pub- 
lic schools,  or  their  agents  or  employees  while  acting  in  their  official 
capacities,  in  any  manner  to  minors  attending  public  schools  without  the 
written  consent  of  a  parent  or  legal  guardian  of  the  minor.  For  the  pur- 
pose of  this  section,  "minor"  means  any  person  under  18  years  of  age. 

SENATOR  WHEELER:  SB  101  is  a  very  short  bill  and  very  straightfor- 
ward. Our  government  gets  its  authority  from  the  consent  of  those  who 
are  governed.  What  this  bill  does  is  to  carve  out  one  thing  that  the  gov- 
ernment cannot  control  without  the  parents'  consent.  I  would  ask  that 
you  support  this  bill.  There  are  many  other  things  that  government  has 
carved  out  for  minors  that  they  can't  do  without  parental  consent.  They 
cannot  deliver,  sell  or  transfer  martial  arts  weapons.  They  cannot  adopt. 
They  cannot  be  in  cocktail  lounges.  They  cannot  get  a  driver's  license. 
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There  are  many  things  that  a  child  can't  do  without  parental  consent.  I 
would  ask  you  today  to  add  the  distribution  of  birth  control  without  pa- 
rental consent  to  the  list  of  things  that  minors  can't  have  without  the 
authority  of  their  parents. 

SENATOR  PIGNATELLI:  Senator  Wheeler,  are  you  speaking  to  the 
amendment? 

SENATOR  WHEELER:  The  bill  and  the  amendment,  yes.  The  amend- 
ment just  clarifies  a  definition  of  birth  control  to  be  devices  and  phar- 
maceuticals. 

SENATOR  PIGNATELLI:  I  rise  in  opposition  to  the  motion  of  ought  to 
pass.  My  opposition  to  this  legislation  is  not  based  on  the  content  of  the 
bill,  rather  it  is  rooted  in  my  strong  belief  in  local  control  and  its  ability 
to  institute  rules  which  accurately  reflect  the  views  of  a  community.  Our 
state  is  comprised  of  over  200  different  municipalities,  each  with  its  own 
unique  needs  and  concerns.  On  any  given  night,  school  boards,  planning 
boards,  city  councils  and  selectmen  meet.  When  they  meet,  members  of 
their  community,  their  friends  and  their  neighbors  voice  praise  or  con- 
cerns about  the  matters  before  them.  Nowhere  else  can  you  find  a  gov- 
ernment as  close  to  the  people  that  it  is  established  to  serve.  Many  is- 
sues before  us  have  an  effect  on  our  local  communities,  but  I  would 
suggest  to  you  that  few  issues  would  impinge  on  the  unique  mores  of  each 
community  to  the  extent  that  this  legislation  will.  There  is  no  right  or 
wrong  in  this  debate;  rather  there  are  two  compelling  points  of  view. 
What  may  be  considered  right  for  one  community,  may  be  wrong  for  an- 
other. If,  then,  you  agree  that  local  government  is  most  attuned  to  the 
needs  and  wants  of  its  community,  you,  too,  will  oppose  the  motion  be- 
fore us.  By  doing  so  you  will  place  this  decision  in  the  hands  of  those  who 
can  best  understand  their  community.  You  will  enable  a  thorough  debate 
at  the  local  level  by  those  who  would  be  most  affected,  and  you  will  be 
granting  to  our  citizens  the  right  to  determine  what  they,  no  we,  believe 
is  appropriate  for  them  and  their  children.  Already  two  communities  have 
adopted  polices  on  the  issue  contained  in  this  legislation.  They  have 
charted  the  course  that  they  will  take  and  the  citizens  have,  and  will 
continue  to  have,  the  opportunity  to  voice  support  or  opposition  for  their 
actions.  We  often  point  with  pride  to  our  system  of  local  control,  and 
rightly  so.  Now  is  not  the  time  to  remove  from  local  discussion  an  issue 
of  such  importance.  Again,  I  would  ask  that  you  defeat  the  motion  of 
ought  to  pass  and  I  stand  ready  to  move  that  this  bill  be  inexpedient  to 
legislate.  Thank  you  very  much. 

SENATOR  COHEN:  I  rise  in  opposition  to  this  bill  as  well.  The  passage 
of  this  bill  would  represent  an  assault  on  the  basic,  rather  conservative 
notion  held  here  throughout  the  state  of  New  Hampshire,  the  notion  of 
local  control.  How  is  it  that  state  government  should  be  intruding  into 
the  decisions  best  made  by  the  small  towns  in  the  state  of  New  Hamp- 
shire. This  is  not  a  conservative  bill  at  all.  This  is  really  an  unwarranted 
intrusion  into  local  decision  making  and  I  strongly  urge  its  defeat. 

SENATOR  COLANTUONO:  I  rise  in  support  of  the  bill.  I  would  state 
quite  strongly  that  the  local  control  argument  is  a  red  herring  in  this  case. 
Local  control  is  designed  to  allow  latitude  in  the  way  in  which  our  locali- 
ties treat  matters,  which  we  all  agree  is  proper  to  do.  The  point  of  state 
legislation  is  to  stop  things  that  are  wrong.  This  bill  gives  the  parents 
the  rights  which  they  legitimately  have.  Our  Supreme  Court  has  said 
that  the  constitution  guarantees  the  parental  right  to  control  their  chil- 
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dren  as  a  fundamental  right.  School  districts  that  allow  the  distribution 
of  birth  control  devices  and  condoms  without  parental  consent  are  vio- 
lating that  basic  fundamental  right.  It  doesn't  make  any  sense  to  have  a 
state  in  which  the  parents  of  one  town  have  more  rights  than  the  par- 
ents of  another  town  on  an  issue  that  goes  to  their  fundamental  power 
as  parents.  That  is  something  like  every  other  state  law  that  we  pass, 
like  murder,  theft  and  robbery  and  environmental  laws  and  consumer 
protection  laws  that  should  apply  statewide.  People  who  get  up  selec- 
tively when  they  don't  like  the  bill  and  trumpet  local  control  would  never 
argue  for  local  control  over  those  subjects.  They  certainly  are  not  going 
to  argue  for  local  control  over  a  bill  like  SB  85  next  week.  That  is  a  red 
herring.  We  should  support  this  bill  to  promote  the  legitimate  rights  of 
our  parents. 

SENATOR  LARSEN:  I  sat  through  hours  of  hearings  on  this  bill.  What 
we  heard  is  that  this  bill  is  addressing  a  problem  that  doesn't  exist.  We 
have  one  school  district  in  this  state,  one  high  school,  that  currently  al- 
lows it  with  parental  consent.  This  is  not  a  problem.  Local  school  boards 
will  respond  to  problems,  and  if  they  don't,  the  parents  of  that  district 
should  get  in  there  and  have  their  voices  heard.  But  to  legislate  this  from 
the  state  is  wrong.  We  also  heard  that  the  largest  killer  of  young  people 
between  the  ages  of  20  and  40  is  now  AIDS.  If  we  want  to  do  something 
about  that,  we  have  to  leave  all  of  the  options  open  and  only  at  the  local 
level  can  those  issues  be  addressed.  I  urge  you  not  to  pass  this  bill. 

SENATOR  SHAHEEN:  Senator  Colantuono,  as  I  read  the  current  lan- 
guage of  this  bill,  does  that  mean  that  school  districts  can  distribute  birth 
control  to  their  students  if  the  parents  agree? 

SENATOR  COLANTUONO:  On  page  12,  the  amendment  that  has  been 
offered  by  the  committee  would  allow  that. 

SENATOR  SHAHEEN:  I  would  just  like  to  echo  what  Senator  Larsen  just 
said  about  this  legislation.  Oyster  River  School  District,  which  is  one  of 
the  school  districts  in  my  district  where  my  students  go  to  school,  took 
up  this  issue  two  years  ago.  After  public  meetings  with  parents  and  a  lot 
of  discussion,  they  determined  that  they  should  not  allow  distribution 
of  condoms  or  any  other  form  of  birth  control  within  the  public  schools, 
with  or  without  the  written  consent  of  parents.  Clearly,  this  was  some- 
thing that  the  local  school  board  felt  compelled  to  address  and  they  did 
that  within  the  constraints  that  the  community  put  on  them.  For  us  to 
tell  them  that  they  should  do  something  else,  I  think,  is  a  total  usurpa- 
tion of  what  is  the  local  authority  to  address  this  issue.  I  would  urge  my 
colleagues  to  oppose  this  legislation. 

SENATOR  COHEN:  Senator  Colantuono,  you  were  talking  about  values 
and  morality  here,  do  you  really  believe  that  our  values  and  our  moral- 
ity, decided  up  here  in  Concord,  should  supersede  decisions  made  on  the 
local  level  and  do  you  really  consider  that  a  conservative  position? 

SENATOR  COLANTUONO:  The  issue  that  is  proposed  by  the  amend- 
ment is  to  protect  the  parents'  rights,  not  to  impose  values  on  the  legis- 
lature. 

SENATOR  COHEN:  Why  can't  the  parents  at  the  local  level  decide  for 
themselves? 

SENATOR  COLANTUONO:  Because  if  the  local  school  district  like  Oys- 
ter River  decides  by  a  majority  vote,  then  the  minority  has  no  protection. 
The  minority  parents  who  don't  believe  in  this  are  oppressed  by  the  lo- 
cal decision. 
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SENATOR  COHEN:  Thank  you. 

SENATOR  SHAHEEN:  Senator  Colantuono,  I  just  want  to  make  sure 
that  you're  perfectly  clear.  Did  you  understand  it  when  I  said  that  the 
Oyster  River  School  District  decided  that  it  was  inappropriate  to  distrib- 
ute any  form  of  condoms  or  birth  control  information,  with  or  without  the 
written  consent  of  parents? 

SENATOR  COLANTUONO:  I  guess  I  didn't  hear  that.  I  guess  it  is  Ports- 
mouth that  allows  it. 

SENATOR  SHAHEEN:  So  would  you  agree  that  the  Oyster  River  School 
District  should  have  the  authority  to  make  that  decision  on  their  own? 

SENATOR  COLANTUONO:  No.  I  think  that  the  state  legislature  should 
make  Oyster  River's  decision  a  law  that  applies  throughout  the  state 
because  that's  its  right. 

SENATOR  SHAHEEN:  So  you're  assuming  that  we  are  better  able  to 
understand  how  they  should  address  that  issue  than  the  school  board  and 
the  parents  did  after  a  lot  of  discussion  among  parents  and  representa- 
tives from  the  community? 

SENATOR  COLANTUONO:  We  passed  a  school  safety  bill  last  year.  I 
don't  think  that  it  is  right  for  an  individual  community  school  district  to 
get  their  parents  together  and  their  community  leaders  together  and  to 
say,  "We  didn't  like  that.  Let's  have  a  different  law  in  our  town."  We  are 
here  to  pass  laws  for  the  whole  state.  If  you  don't  want  to  do  that,  go  run 
for  the  school  board;  but  we  are  here  to  pass  laws  to  do  what  is  right  and 
to  apply  statewide.  We  do  that  every  day.  If  you  believe  in  local  control, 
you  should  vote  against  every  bill  that  we  have  here. 

SENATOR  BLAISDELL:  Senator  Colantuono,  I've  got  the  same  problem 
that  Senator  Shaheen  has,  because  I  don't  think  that  I  am  capable  over 
here  in  Concord  to  tell  my  Keene  School  District  or  Supervisory  Union 
29  what  to  do  in  their  local  school  district.  I  have  a  problem.  Is  there  any 
kind  of  a  penalty,  for  instance,  if  that  minor  goes  into  the  apothecary  in 
Keene  and  buys  these  condoms?  That  could  be  called  distribution. 

SENATOR  COLANTUONO:  No,  no. 

SENATOR  BLAISDELL:  Well,  it  really  could  be  if  you  want  to  interpret 
it  that  way. 

SENATOR  COLANTUONO:  No,  this  is  only  for  public  schools. 

SENATOR  BLAISDELL:  Only  for  public  schools.  It  says,  "public  schools, 
minors  in  public  schools".  Well,  minors  in  public  schools  are  still  minors 
in  public  schools  if  they  walk  the  streets  of  the  city  of  Keene.  It  is  the 
same  thing  isn't  it? 

SENATOR  COLANTUONO:  No,  the  amendment  makes  it  clear  that  we 
are  prohibiting  the  public  schools,  who  are,  after  all,  supposed  to  be  in 
the  business  of  education,  and  I'd  rather  see  them  distributing  diplomas 
rather  than  condoms. 

SENATOR  BLAISDELL:  Well  I  think  that  you  skirted  that  question 
pretty  well.  You're  a  fine  lawyer,  but  I  mean  .  .  . 

SENATOR  COLANTUONO:  Well,  let  me  finish  my  answer.  The  point  of 
the  amendment  is  that  we  are  restricting  a  governmental  entity  who  is 
using  the  tax  dollars  of  our  people  by  saying  that  they  can't  do  it.  What 
individuals  do  in  their  private  lives,  walking  into  privately  established 
businesses,  drug  stores  and  so  forth,  is  their  business. 
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SENATOR  BLAISDELL:  Well,  that  is  different  then,  huh? 

SENATOR  COLANTUONO:  Right. 

SENATOR  RODESCHIN:  Senator  Colantuono,  I  think  you  know  how  I 
feel  about  passing  out  condoms  in  schools. 

SENATOR  COLANTUONO:  I  don't  know  how  you  feel. 

SENATOR  RODESCHIN:  I  do  not  believe  in  passing  out  condoms.  I  be- 
lieve schools  are  there  for  educating  our  students  and  not  getting  into 
passing  out  condoms  and  birth  control  devices.  But  Senator  Shaheen  has 
raised  a  question  in  my  mind.  If  her  school  has  voted  not  to  pass  any  birth 
control  devices  in  school  and  if  we  pass  this  bill  now,  what  does  it  do  to 
Oyster  River,  because  I  am  very  proud  that  her  school  did  that? 

SENATOR  COLANTUONO:  Nothing.  This  amendment  only  says  that  if 
a  school  has  voted  to  adopt  that  policy  where  they  distribute  them,  then 
they  can't  do  it  without  parental  consent.  You  haven't  seen  my  floor 
amendment  yet,  either. 

SENATOR  RUSSMAN:  I  think  that  at  a  time  when  we  are  trying  to  send 
everything  back  to  the  local  communities  and  to  the  states  and  at  a  time 
when  we  know  that  education  is  funded  by  tax  dollars,  those  are  all  lo- 
cal tax  dollars  potentially.  I  think  that  the  people  in  my  district  certainly 
are  capable,  and  probably  more  capable  then  I  am,  because  they  are  closer 
to  the  situation  to  make  the  decisions  that  affect  their  schools  and  in  the 
situation  that  would  enable  them  to  make  their  own  local  decision  about 
local  control.  I  think  that  it  is  important  to  recognize  the  competency  of 
our  local  officials  and  our  local  constituents  in  an  effort  to  give  them  as 
much  authority  as  possible.  I  certainly  am  going  to  vote  against  the  bill 
as  it  is. 

SENATOR  RUBENS:  This  isn't  an  issue  of  local  control.  This  is  an  is- 
sue of  parental  control.  I  would  not  want  this  body  to  instruct  me,  if  I 
had  children,  as  to  what  rights  I  would  have,  i.e.,  giving  local  control  over 
what  foods  my  child  would  be  able  to  eat  or  when  they  would  be  able  to 
go  to  sleep.  This  is  not  local  control.  This  is  parental  control.  We  heard 
testimony  on  this  issue  that  schools  cannot  even  pass  out  Excedrin  with- 
out parental  authority. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  RODESCHIN:  I  would  like  it  very  clear  and  in  the  record  what 
this  amendment  does  and  what  it  doesn't  do,  if  the  Senate  President 
would  allow  that. 

SENATOR  DELAHUNTY  (In  the  Chair):  A  question  of  the  committee 
chairman  has  been  asked.  I  am  going  to  ask  the  committee  chairman  to 
explain  the  details  of  the  amendment  and  request  that  you  keep  your 
explanation  brief,  but  specific  and  try  not  to  have  any  dialogue  or  any 
questions,  just  what  the  amendment  does.  Senator,  please. 

SENATOR  WHEELER:  First  of  all,  any  school  district  that  wants  to  now, 
such  as  Portsmouth  or  Oyster  River,  can  bring  the  issue  up  to  their  board 
and  say,  "Do  we  want  to  distribute  birth  control  in  our  schools?"  Some 
districts  will  say  "no".  Under  this  amendment,  they  can  still  say  a  flat 
out  "no".  The  only  thing  that  it  does  is  that  in  a  district  like  Portsmouth 
who  has  said  "yes",  this  bill  says  that  they  must  have  written  consent 
or  -  I  am  assuming  it  will  end  up  being  written  for  their  liability  pur- 
poses -  they  must  have  express  parental  consent  before  a  child  can  get 
birth  control  from  the  school,  at  school,  from  the  school  employees. 
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SENATOR  DELAHUNTY  (In  the  Chair):  Thank  you,  Senator  Wheeler. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Wheeler. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  F.  King,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  J.  King,  Danais,  Delahunty. 

The  following  Senators  voted  No:  Gordon,  Blaisdell,  Pignatelli,  Larsen, 
Russman,  Shaheen,  Keough,  Cohen. 

Yeas:  16  -  Nays:  8. 

Committee  amendment  is  adopted. 

Senator  Colantuono  offered  a  floor  amendment. 
1729L 

Floor  Amendment  to  SB  101 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

prohibiting  the  distribution  of  all  forms  of 

birth  control  to  minors  in  public  schools. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Section;  Birth  Control  Distribution  Prohibited.  Amend  RSA200 
by  inserting  after  section  38  the  following  new  section: 

200:38-a  Distribution  of  Birth  Control  to  Minors  Prohibited.  No  birth 
control  device,  including  pharmaceuticals,  shall  be  distributed  by  pub- 
lic schools,  or  their  agents  or  employees  while  acting  in  their  official 
capacities,  in  any  manner  to  minors  attending  public  schools.  For  the 
purpose  of  this  section,  "minor"  means  any  person  under  18  years  of  age. 

AMENDED  ANALYSIS 
This  bill  prohibits  the  distribution  of  any  and  all  forms  of  birth  con- 
trol to  minors  in  public  schools. 

SENATOR  COLANTUONO:  I  rise  to  offer  a  floor  amendment.  The  rea- 
son for  this  floor  amendment  is  that  a  woman  came  to  the  hearing  on 
behalf  of  the  Bishop  of  Manchester  and  actually  took  a  position  in  oppo- 
sition to  the  original  bill  that  we  just  passed.  The  reason  for  that  was 
that  she  thought,  and  the  Bishop  of  Manchester  thought,  that  the  origi- 
nal bill  implied  that  we  were  sanctioning  or  allowing  the  practice  of 
schools  passing  out  condoms  as  long  as  there  was  parental  consent.  They 
believe  that  that  shouldn't  be  allowed  at  all.  This  floor  amendment  puts 
forth  that  position  by  basically  banning  the  practice  completely  with  or 
without  parental  consent.  That  is  my  amendment. 

Floor  amendment  failed. 

SENATOR  SHAHEEN:  Senator  Colantuono,  I  think  that  there  is  some 
confusion  here.  I  certainly  have  some,  relative  to  whether  or  not  there 
is,  in  fact,  any  school  or  school  district  in  the  state  of  New  Hampshire 
that  currently  distributes  any  birth  control  information,  pharmaceuti- 
cal or  any  other  device  without  the  consent  of  parents? 

SENATOR  COLANTUONO:  I  am  told  that  the  answer  to  that  is  yes. 

SENATOR  SHAHEEN:  Can  you  tell  me  what  school? 
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SENATOR  COLANTUONO:  I  will  defer  to  the  committee  chairman. 

SENATOR  WHEELER:  Senator  Shaheen,  Portsmouth  has  passed  this 
bill  and  they  have  negative  consent  over  there.  If  a  parent  were  to  write 
in  and  say  that  he  didn't  want  his  child  to  have  this,  then  the  child  will 
not  get  it;  but  the  parent  may  not  even  be  aware  of  the  school's  policy  or 
the  child  could  be  given  a  note  to  take  home  to  the  parent  and  it  may 
never  reach  the  parent  and  then  the  parent  would  have  no  decision  in 
this  matter. 

SENATOR  SHAHEEN:  Senator  Wheeler,  I  guess  that  I  am  still  a  little 
confused  because  I  can  tell  you  that  I  make  it  my  business  to  know  what 
the  school's  policy  is  relative  to  this  issue.  If  the  policy  were  as  you  just 
indicated  at  Portsmouth  High  School,  I  as  a  parent,  who  didn't  want  this 
information  distributed,  could  write  into  the  school  and  let  them  know 
that.  It  sounds  to  me  like  I  would  have  that  opportunity  to  do  that  un- 
der that  policy  which  would  then  give  me,  as  a  parent,  supervision  over 
what  my  child  could  do  in  that  circumstance. 

SENATOR  WHEELER:  Well,  Senator  Shaheen,  I  guess  my  answer  would 
be  does  your  daughter  tell  you  every  single  thing  that  goes  on  at  school? 

SENATOR  SHAHEEN:  Clearly  my  daughter  doesn't,  but  that  is  why  I, 
as  a  parent,  think  that  it  is  important  for  me  to  know  that  the  school's 
policies  are,  relative  to  issues  that  I  am  concerned  about. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  Bill  with  the  following  title, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  656,  permitting  an  unpaid  leave  of  absence  for  one  superior  court 
justice. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Podles  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bill  numbered  656  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  title. 

Adopted. 

First  and  Second  Reading 
HB  656,  permitting  an  unpaid  leave  of  absence  for  one  superior  court 
justice. 

SUSPENSION  OF  THE  RULES 
Senator  Podles  moved  that  the  Rules  of  the  Senate  be  suspended  to  dis- 
pense with  the  notice  of  a  committee  report  in  the  calendar  on  HB  656, 
and  that  the  bill  be  put  on  Second  Reading  at  the  present  time. 

HB  656,  permitting  an  unpaid  leave  of  absence  for  one  superior  court 
justice. 

SENATOR  PODLES:  What  the  bill  does  is  to  permit  that  unpaid  leave 
of  absence  for  one  superior  court  judge,  and  it  is  for  Judge  Brennan.  He 
is  one  of  four  attorneys  and  judges  that  is  willing  to  go  to  Cambodia  and 
to  work  with  the  Judiciary.  Some  of  the  attorneys  and  judges  have  been 
killed.  What  he  is  going  to  do  is  to  help  put  back  in  place  a  judicial  sys- 
tem. The  salary  benefits  and  the  accrual  of  retirement  shall  be  suspended 
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for  the  time  being  and  the  judge  shall  not  be  permitted  to  purchase  ser- 
vice retirement  lost  during  that  time  period  of  leave.  Also,  there  is  a  re- 
peal of  section  one  of  this  act,  numerical  one,  relative  to  an  unpaid  leave 
of  absence.  There  is  an  effective  date  and  that  will  be  effective  immedi- 
ately. The  salary  and  the  benefits  will  take  effect  30  days  after  the  effec- 
tive date  of  section  one.  Some  of  the  judges  have  already  volunteered  to 
cover  for  Judge  Brennan.  I  would  urge  passage  of  this  bill.  It  is  a  won- 
derful opportunity  for  the  judge  and  since  he  wants  to  go,  I  believe  that 
he  should  be  allowed  to  go. 

SENATOR  DELAHUNTY  (In  the  Chair):  I  also  believe  that  it  is  an  honor 
for  the  state  of  New  Hampshire. 

SENATOR  PODLES:  Yes,  it  is  an  honor  for  the  state  of  New  Hampshire. 

Senator  Podles  moved  ought  to  pass. 

Adopted  by  the  necessary  2/3  vote. 

Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  the  introduction  of  a  Senate  Bill  after  the  deadline. 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor.  (Russman,  Dist.  19;  P.  Katsakiores,  Rock, 
13;  Finance.) 

Adopted  by  the  necessary  2/3rd  vote. 

RESOLUTION 

Senator  Barnes  offered  the  following  resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  Senate  Bill  numbered  172  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  title,  and  referred  to  the  therein 
designated  committee. 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor.  Finance  Committee. 

Adopted. 

First  and  Second  Reading  and  Referral 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor.  (Finance) 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  con- 
ducted pursuant  to  the  motor  vehicle  administrative  license  suspension 
procedure. 

HB  150,  allowing  certain  persons  to  register  and  inspect  their  vehicles 
prior  to  the  anniversary  date. 

HB  200,  relative  to  the  application  and  eligibility  for  bridge  aid. 

Senator  Currier  moved  adoption. 

Adopted. 
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TAKEN  OFF  THE  TABLE 

Senator  Gordon  moved  to  have  SB  167-FN,  an  act  requiring  any  person 
applying  for  or  renewing  a  driver's  license  to  be  checked  through  the 
National  Crime  Information  Center  or  the  National  Law  Enforcement 
Telecommunications  Systems  as  a  precondition  to  issuance,  and  increas- 
ing the  license  fee,  taken  off  the  table. 

Adopted. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment. 

Amendment  failed. 

Senator  Gordon  offered  a  floor  amendment. 

1701L 

Floor  Amendment  to  SB  167-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  any  person  applying  for  or  renewing  a  driver's  license 

to  be  checked  through  the  National  Crime  Information 

Center  or  the  National  Law  Enforcement 

Telecommunications  Systems, 

as  a  precondition 

to  issuance. 

Amend  the  bill  by  replacing  all  after  section  4  with  the  following: 
5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

(1)  Requires  any  person  applying  for  or  renewing  a  driver's  license  to 
be  checked  through  the  National  Crime  Information  Center  or  the  Na- 
tional Law  Enforcement  Telecommunications  Systems,  as  a  precondition 
to  issuance. 

(2)  Authorizes  the  director  of  state  police,  department  of  safety,  to  es- 
tablish a  new  unit  of  the  state  police  and  assign  2  to  5  police  officers  to 
serve  criminal  processes,  warrants,  court  defaults,  and  arrest  persons 
wanted  for  misdemeanors. 

(3)  Requires  that  any  person  who  provides  false  information  when 
applying  for  a  license  forfeit  any  fee  paid. 

Senator  Gordon  moved  to  have  SB  167-FN,  an  act  requiring  any  person 
applying  for  or  renewing  a  driver's  license  to  be  checked  through  the 
National  Crime  Information  Center  or  the  National  Law  Enforcement 
Telecommunications  Systems  as  a  precondition  to  issuance,  and  increas- 
ing the  license  fee,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  167-FN,  an  act  requiring  any  person  applying  for  or  renewing  a 
driver's  license  to  be  checked  through  the  National  Crime  Information 
Center  or  the  National  Law  Enforcement  Telecommunications  Systems 
as  a  precondition  to  issuance,  and  increasing  the  license  fee. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time. 
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that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  adjourn,  we  adjourned  until  Wednesday, 
March  15,  1995  at  9:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 

SB  5,  an  act  relative  to  information  to  be  filed  with  the  insurance  depart- 
ment. 

SB  12,  an  act  relative  to  the  committee  studying  long-term  care  for  the 
elderly. 

SB  19,  an  act  regulating  persons  who  sell  agricultural,  industrial,  for- 
est and  related  equipment. 

SB  60,  an  act  relative  to  ambulatory  care  clinics'  quality  assurance  pro- 
grams. 

SB  63,  an  act  relative  to  the  definition  of  fiduciary. 

SB  80,  reinstating  the  charters  of  Dundee  Mountain  Development  Corp. 
and  Cable  Connector  Corporation  of  America. 

SB  101,  an  act  prohibiting  the  distribution  of  all  forms  of  birth  control 
to  minors  in  public  schools  without  parental  consent. 

SB  107-FN,  an  act  allowing  licensed  beverage  manufacturers  to  sell 
beverages  to  the  general  public  in  limited  quantities  for  off-premises 
consumption. 

SB  111,  an  act  designating  segments  of  the  Exeter  River  for  the  rivers 
management  and  protection  program. 

SB  115,  an  act  preventing  strategic  lawsuits  against  public  participation. 

SB  127-FN,  relative  to  licenses  and  fees  for  beverage  manufacturers. 

SB  132-FN-LOCAL,  an  act  granting  counties  legal  standing  to  contest 
the  validity  or  cost  of  court-ordered  evaluation,  care,  or  treatment  ser- 
vices for  children  for  which  the  county  is  liable. 

SB  158-FN,  an  act  requiring  a  waiting  period  for  applicants  for  public 
assistance  who  terminate  their  employment  voluntarily  without  a  good 
cause. 

SB  163-FN-LOCAL,  relative  to  purchase  of  prior  service  credit  in  the 
New  Hampshire  retirement  system  by  employees  of  political  subdivi- 
sions. 

HB  165,  relative  to  the  public  use  of  shorelands. 

HB  183-FN,  repealing  1991,  152  relative  to  funding  the  Women's  War 
Memorial. 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations. 

HB  656,  permitting  an  unpaid  leave  of  absence  for  one  superior  court 
justice. 

Senator  J.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Wednesday,  March  15,  1995 
at  9:00  a.m. 

Adopted. 

Adjournment. 
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March  15,  1995 

The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Gregory  Turner,  Senate  Guest 
Chaplain. 

O  God  of  love  and  justice,  of  power  and  truth,  we  ask  Your  blessing  on 
the  deliberations  in  this  Chamber  today.  Grant  to  those  who  lead  here, 
a  clear  vision  of  the  public  welfare  for  whose  greater  good  they  have  been 
called  to  serve.  Give  to  those  who  rise  to  speak  here  a  wisdom  surmount- 
ing narrowness  of  interest,  and  voices  free  of  meanness  of  spirit.  May  the 
temporary  triumphs  of  party  and  policy  and  the  transitory  success  of 
individuals,  be  eagerly  surrendered  to  a  willingness  to  learn  from  other 
viewpoints;  that  representing  well  and  truly  those  who  have  no  voices  but 
the  voices  here.  They  might  help  to  make  of  our  state  a  place  where  — 
seeing  the  affluent  are  able  to  share  more  fully  and  the  vulnerable  are 
able  to  feel  secure  —  You  might  look  upon  the  work  done  here  and  pro- 
nounce it  good.  Amen. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  Bills: 

HB  110,  relative  to  child  restraints  on  motorcycles. 

HB  656,  permitting  unpaid  leaves  of  absence  for  one  superior  court  jus- 
tice. 

Senator  Currier  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  the  following  bills  with  the 
following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of  the 
Senate: 

HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  li- 
cense. 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  fund- 
ing of  the  New  Hampshire  veterinary  diagnostic  laboratory. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process. 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes. 

HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers 
of  the  board  of  chiropractic  examiners  and  authorizing  the  board  to  im- 
pose civil  penalties. 

HB  195,  authorizing  the  department  of  safety  to  impose  administrative 
fines  on  certain  safety  inspection  stations. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters  rela- 
tive to  the  profession  of  engineering  and  the  boards  of  engineers,  archi- 
tects, land  surveyors,  natural  scientists,  and  foresters. 
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HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage* 
inspection  reports  from  application  of  the  chapter  regulating  engineers, 
architects,  land  surveyors,  foresters,  and  natural  scientists. 

HB  237,  relative  to  sentencing  for  habitual  offenders. 

HB  270,  relative  to  bail  agents  and  recovery  agents. 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and 
training  council  and  permitting  the  council  to  delegate  certain  powers 
and  duties  to  the  director  of  police  standards  and  training. 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and 
maintenance  program  in  Merrimack  County. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 
amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 
similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 
and  similar  substances  for  fiscal  year  1996. 

HB  361,  relative  to  the  board  of  manufactured  housing. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit. 

HB  367,  to  promote  the  use  of  the  metric  system  in  certain  public  and 
private  entities. 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

HB  379,  relative  to  zoning  height  limitations  on  amateur  radio  towers. 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season. 

HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and 
retail  sellers. 

HB  414-FN-Ls  repealing  a  requirement  that  a  municipality  pay  certain 
abatement-related  expenses  of  the  board  of  tax  and  land  appeals  follow- 
ing a  reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving  the 
board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498-A. 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  com- 
panies which  execute  retail  installment  contracts  for  purchases  of  mo- 
tor vehicles  and  relative  to  certain  fees. 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  and  property 
appraisals  for  municipalities. 

HB  505-FN,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection 
law. 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location 
of  agency  stores,  repealing  the  liquor  and  wine  import  warehouser  li- 
cense, and  prohibiting  liquor/wine/beverage  warehouser  licensees  from 
holding  other  licenses  under  title  XIII. 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform 
system  for  marking  the  ports,  harbors  and  navigable  tidal  rivers. 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pilot 
program  in  the  city  of  Concord  and  other  cities,  which  allows  an  alterna- 
tive procedure  for  collecting  state  funds  for  motor  vehicle  registrations. 
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HB  521-FN-L,  creating  interagency  family  assistance  teams. 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 

HB  549-FN,  crediting  certain  sums  collected  by  the  banking  department 
to  the  department's  consumer  credit  administration  division,  repealing 
the  debt  adjuster's  license  fund,  and  replacing  the  small  loan  license  fund 
with  the  consumer  credit  administration  license  fund. 

HB  556-FN,  regulating  rate  modifications  for  accident  and  health  insur- 
ance policies. 

HB  557-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families. 

HB  561-FN,  repealing  the  workers'  compensation  commission. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

HB  636-FN,  relative  to  advertising  devices  on  scenic  and  cultural  byways 
and  increasing  the  membership  of  the  scenic  and  cultural  byways  council. 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down. 

HCR  4,  relative  to  the  Republic  of  China  on  Taiwan. 

H JR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the 
United  States  Constitution. 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommen- 
dations of  the  Northern  Forest  Lands  Council. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  114  -  HJR  3  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  li- 
cense. Ways  and  Means  Committee. 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  fund- 
ing of  the  New  Hampshire  veterinary  diagnostic  laboratory.  Fish  and 
Game/Recreation  Committee. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process.  Public  Affairs  Committee. 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes.  Judiciary  Committee. 

HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers 
of  the  board  of  chiropractic  examiners  and  authorizing  the  board  to  impose 
civil  penalties.  Executive  Departments  and  Administration  Committee. 


SENATE  JOURNAL  15  MARCH  1995  231 

HB  195,  authorizing  the  department  of  safety  to  impose  administrative 
fines  on  certain  safety  inspection  stations.  Transportation  Committee. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters.  Ex- 
ecutive Departments  and  Administration  Committee. 

HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage 
inspection  reports  from  application  of  the  chapter  regulating  engineers, 
architects,  land  surveyors,  foresters,  and  natural  scientists.  Executive 
Departments  and  Administration  Committee. 

HB  237,  relative  to  sentencing  for  habitual  offenders.  Judiciary  Com- 
mittee. 

HB  270,  relative  to  bail  agents  and  recovery  agents.  Judiciary  Com- 
mittee. 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and 
training  council  and  permitting  the  council  to  delegate  certain  powers 
and  duties  to  the  director  of  police  standards  and  training.  Executive 
Departments  and  Administration  Committee. 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and 
maintenance  program  in  Merrimack  County.  Transportation  Committee. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 
amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 
similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 
and  similar  substances  for  fiscal  year  1996.  Ways  and  Means  Commit- 
tee. 

HB  361,  relative  to  the  board  of  manufactured  housing.  Executive  De- 
partments and  Administration  Committee. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit.  Ju- 
diciary Committee. 

HB  367,  to  promote  the  use  of  the  metric  system  in  certain  public  and 
private  entities.  Public  Affairs  Committee. 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas.  Environment  Com- 
mittee. 

HB  379,  relative  to  zoning  height  limitations  on  amateur  radio  towers. 
Environment  Committee. 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season. 
Fish  and  Game/Recreation  Committee. 

HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and 
retail  sellers.  Executive  Departments  and  Administration  Committee. 

HB  414-FN-L,  repealing  a  requirement  that  a  municipality  pay  certain 
abatement-related  expenses  of  the  board  of  tax  and  land  appeals  follow- 
ing a  reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving 
the  board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498- 
A.  Ways  and  Means  Committee. 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  com- 
panies which  execute  retail  installment  contracts  for  purchases  of  mo- 
tor vehicles  and  relative  to  certain  fees.  Executive  Departments  and 
Administration  Committee. 
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HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  and  property 
appraisals  for  municipalities.  Public  Affairs  Committee. 

HB  505-FN,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection 
law.  Executive  Departments  and  Administration  Committee. 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location 
of  agency  stores,  repealing  the  liquor  and  wine  import  warehouser  li- 
cense, and  prohibiting  liquor/wine/beverage  warehouser  licensees  from 
holding  other  licenses  under  title  XIII.  Ways  and  Means  Committee. 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform 
system  for  marking  the  ports,  harbors  and  navigable  tidal  rivers.  Envi- 
ronment Committee. 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pi- 
lot program  in  the  city  of  Concord  and  other  cities,  which  allows  an  al- 
ternative procedure  for  collecting  state  funds  for  motor  vehicle  registra- 
tions. Transportation  Committee. 

HB  521-FN-Ls  creating  interagency  family  assistance  teams.  Public  In- 
stitutions, Health  and  Human  Services  Committee. 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 
Executive  Departments  and  Administration  Committee. 

HB  549-FN,  crediting  certain  sums  collected  by  the  banking  department 
to  the  department's  consumer  credit  administration  division,  repealing 
the  debt  adjuster's  license  fund,  and  replacing  the  small  loan  license  fund 
with  the  consumer  credit  administration  license  fund.  Banks  Commit- 
tee. 

HB  556-FN,  regulating  rate  modifications  for  accident  and  health  insur- 
ance policies.  Insurance  Committee. 

HB  557-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families.  Public  Institutions,  Health  and 
Human  Services  Committee. 

HB  561-FN,  repealing  the  workers'  compensation  commission.  Insurance 
Committee. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons.  Transportation  Committee. 

HB  636-FN,  relative  to  advertising  devices  on  scenic  and  cultural  byways 
and  increasing  the  membership  of  the  scenic  and  cultural  byways  coun- 
cil. Transportation  Committee. 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down.  Fish  and  Game/Recreation  Committee. 

HCR  4,  relative  to  the  Republic  of  China  on  Taiwan.  Public  Affairs  Com- 
mittee. 

HJR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the 
United  States  Constitution.  Public  Affairs  Committee. 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommen- 
dations of  the  Northern  Forest  Lands  Council.  Environment  Committee. 
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MOTION  TO  VACATE 

Senator  Rodeschin  moved  to  vacate  HB  215,  relative  to  fees  charged  by 
mortgage  lenders  and  brokers,  requirements  for  disclosures  by  mortgage 
lenders,  and  an  exemption  from  first  mortgage  lender  licensing  require- 
ments, from  the  Executive  Departments  and  Administration  Committee 
to  the  Banks  Committee. 

Adopted. 

MOTION  TO  VACATE 

Senator  Rodeschin  moved  to  vacate  HB  325,  relative  to  the  bonding 
authority  of  the  business  finance  authority,  from  the  Executive  Depart- 
ments and  Administration  Committee  to  the  Banks  Committee. 

Adopted. 

COMMITTEE  REPORTS 

SB  57-FN,  an  act  relative  to  grants,  loans,  tax  expenditures  and  indus- 
trial development  bonds.  Economic  Development  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Johnson  for  the  committee. 

1761L 

Amendment  to  SB  57-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  the  department  of  resources  and  economic  development,  the 

office  of  state  planning.  Pease  development  authority,  and  the 

business  finance  authority  to  make  annual  reports  on 

their  economic  development  programs. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subdivision;  Office  of  State  Planning;  Report  on  Economic  De- 
velopment Program  Loans  and  Grants.  Amend  RSA4-C  by  inserting  after 
section  6  with  the  following  new  subdivision: 

Reports  on  Economic  Development  Loans  and  Grants 
4-C:6-a  Reports  on  Economic  Development  Program  Loans  and  Grants. 
I.  The  office  of  state  planning  shall  include,  as  part  of  its  annual  re- 
port or  as  a  separate  report  published  and  made  available  to  the  public 
annually  on  or  before  September  1,  the  following  information  regarding 
each  economic  development  program  for  which  state  grants  and  loans 
have  been  awarded: 

(a)  Information  regarding  the  number  of  jobs  to  be  created  or  saved 
as  a  result  of  the  award,  and  the  related  wages  and  benefits  levels. 

(b)  The  growth  potential  of  the  program. 

(c)  The  environmental  impact  of  the  program. 

(d)  The  amount  of  the  loan,  grant,  loan  guarantee,  bond  guaran- 
tee, or  tax  incentives  awarded. 

n.  The  annual  report  shall  also  include  information  regarding  the 
criteria  for  the  awarding  of  economic  development  assistance  and  the 
means  by  which  the  office  tracks  the  progress  which  each  awardee  makes 
in  meeting  the  job,  wage,  and  benefit  projections  included  in  its  applica- 
tion for  assistance. 

2  New  Subdivision;  Department  of  Resources  and  Economic  Develop- 
ment; Report  on  Economic  Development  Program  Loans  and  Grants. 
Amend  RSA  12-A  by  inserting  after  section  32  the  following  new  subdi- 
vision: 
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Reports  on  Economic  Development  Loans  and  Grants 
12-A:33  Reports  on  Economic  Development  Program  Loans  and  Grants. 

I.  The  department  of  resources  and  economic  development  shall  in- 
clude, as  part  of  its  annual  report  or  as  a  separate  report  published  and 
made  available  to  the  public  annually  on  or  before  September  1,  the  fol- 
lowing information  regarding  each  economic  development  program  for 
which  state  grants  and  loans  have  been  awarded: 

(a)  Information  regarding  the  number  of  jobs  to  be  created  or  saved 
as  a  result  of  the  award,  and  the  related  wages  and  benefits  levels. 

(b)  The  growth  potential  of  the  program. 

(c)  The  environmental  impact  of  the  program. 

(d)  The  amount  of  the  loan,  grant,  loan  guarantee,  bond  guaran- 
tee, or  tax  incentives  awarded. 

IL  The  annual  report  shall  also  include  information  regarding  the 
criteria  for  the  awarding  of  economic  development  assistance  and  the 
means  by  which  the  department  tracks  the  progress  which  each  awardee 
makes  in  meeting  the  job,  wage,  and  benefit  projection  included  in  its 
application  for  assistance. 

3  New  Section;  Pease  Development  Authority;  Reports  on  Economic 
Development  Programs.  Amend  RSA  12-G  by  inserting  after  section  26 
the  following  new  section: 

12-G:26-a  Reports  on  Economic  Development  Programs. 

L  The  authority  shall  include,  as  part  of  its  annual  report  or  as  a 

separate  report  published  and  made  available  to  the  public  annually  on 

or  before  September  1,  the  following  information  regarding  each  economic 

development  program  funded,  bonded,  or  guaranteed  by  the  authority: 

(a)  Information  regarding  the  number  of  jobs  to  be  created  or  saved 
and  the  related  wages  and  benefits  levels. 

(b)  The  growth  potential  of  the  program. 

(c)  The  environmental  impact  of  the  program. 

(d)  The  amount  of  the  loan,  grant,  loan  guarantee,  bond  guaran- 
tee, or  tax  incentives  awarded. 

II.  The  annual  report  shall  also  include  information  regarding  the 
criteria  for  the  awarding  of  economic  development  assistance  and  the 
means  by  which  the  authority  tracks  the  progress  which  each  awardee 
makes  in  meeting  the  job,  wage,  and  benefit  projection  included  in  its 
application  for  assistance. 

4  New  Section;  Business  Finance  Authority;  Reports  on  Economic  De- 
velopment Programs.  Amend  RSA  162-Aby  inserting  after  section  23  the 
following  new  section: 

162-A:23-a  Reports  on  Economic  Development  Programs. 

I.  The  authority  shall  include,  as  part  of  its  annual  report  or  as  a 
separate  report  published  and  made  available  to  the  public  annually  on 
or  before  September  1,  the  following  information  regarding  each  economic 
development  program  funded,  bonded,  or  guaranteed  by  the  authority: 

(a)  Information  regarding  the  number  of  jobs  to  be  created  or  saved 
and  the  related  wages  and  benefits  levels. 

(b)  The  growth  potential  of  the  program. 

(c)  The  environmental  impact  of  the  program. 

(d)  The  amount  of  the  loan,  grant,  loan  guarantee,  bond  guaran- 
tee, or  tax  incentives  awarded. 

II.  The  annual  report  shall  also  include  information  regarding  the 
criteria  for  the  awarding  of  economic  development  assistance  and  the 
means  by  which  the  authority  tracks  the  progress  which  each  awardee 
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makes  in  meeting  the  job,  wage,  and  benefit  projections  included  in  its 
application  for  assistance. 
5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  requires  the  department  of  resources  and  economic  develop- 
ment, the  office  of  state  planning.  Pease  development  authority  and  the 
business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs. 

SENATOR  JOHNSON:  Under  this  bill,  the  office  of  State  Planning, 
Department  of  Resources  and  Economic  Development,  the  Pease  Devel- 
opment Authority  and  the  Business  Finance  Authority  shall  include  as 
part  of  its  annual  report  or  as  a  part  of  a  separate  report,  published  and 
made  available  to  the  public  annually,  information  regarding  economic 
development  programs,  state  grants  and  loans  that  have  been  made  over 
the  past  year.  The  report  will  provide  information  regarding  the  num- 
ber of  jobs  created,  the  growth  potential  of  the  program  and  the  envi- 
ronmental impact  of  the  program.  This  bill  will  make  it  possible  to  re- 
view the  progress  of  the  state's  investments  in  economic  development 
throughout  the  state.  As  such,  the  committee  voted  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  148-FN-A,  an  act  establishing  the  New  Hampshire  real  estate  invest- 
ment trust  act  and  making  an  appropriation  therefor.  Economic  Devel- 
opment Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Danais  for  the  com- 
mittee. 

SENATOR  DANAIS:  This  bill  gives  statutory  recognition  to  real  estate 
investment  trusts.  The  secretary  of  state  will  oversee  the  establishment 
of  such  trusts  in  New  Hampshire  and  will  collect  all  filing  fees.  The  bill 
sets  forth  the  treatment  of  qualified  real  estate  investment  trusts  under 
the  tax  laws  of  New  Hampshire.  The  secretary  of  state  is  to  pay  the  ini- 
tial costs  of  administering  this  law  out  of  the  general  funds  and  such 
funds  are  appropriated  to  be  repaid  from  fees  collected.  After  the  initial 
set-up,  the  expense  of  administration  are  to  be  paid  out  of  the  general 
fund.  The  committee  voted  ought  to  pass  unanimously. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

TAKEN  OFF  THE  TABLE 

Senator  Danais  moved  to  have  SB  98-FN,  an  act  creating  a  New  Hamp- 
shire product  identity  program,  taken  off  the  table. 

Adopted. 

SB  98-FN,  an  act  creating  a  New  Hampshire  product  identity  program. 
Inexpedient  to  legislate. 

SENATOR  DANAIS:  The  committee  voted  unanimously  that  this  bill  be 
inexpedient  to  legislate  for  several  reasons,  not  the  least  of  which  was 
that  this  bill  contained  an  enforcement  mechanism.  There  are  businesses 
today,  both  agricultural  and  craft  businesses,  that  are  attempting  to 
establish  an  identity  for  their  products.  This  bill  could  result  in  their 
efforts  being  for  naught  if  they  did  not  comply  with  the  parameters  of 
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the  state  program.  They  could  be  prevented  from  doing  something  that 
they  have  worked  hard  to  establish.  In  addition,  there  are  current  pro- 
grams, such  as  the  Made  in  New  Hampshire  Expo,  that  have  worked  hard 
to  establish  an  identity.  This  bill  would  usurp  their  efforts  and  the  ef- 
forts of  private  enterprise  in  this  area.  It  was  the  committee's  feeling  that 
a  New  Hampshire  identity  has  merit  and  should  be  pursued.  A  letter  will 
be  sent  to  the  Department  of  Resources  and  Economic  Development  en- 
couraging them  to  coordinate  the  efforts  of  agricultural,  craft  and  indus- 
trial producers  to  further  develop  this  concept.  Thank  you  very  much,  Mr. 
President. 

SENATOR  LARSEN:  I  rise  to  speak  to  you  to  urge  you  not  to  vote  inex- 
pedient to  legislate  on  SB  98.  SB  98  establishes  a  New  Hampshire  prod- 
uct identity  and  promotion  program  in  the  Department  of  Agriculture  and 
makes  up  a  committee  of  nine  members  to  conduct  the  program.  Once 
the  program  is  established,  the  product  identity  materials  will  be  avail- 
able for  a  fee  that  will  cover  all  of  the  costs  of  the  program.  This  bill  has 
no  fiscal  cost  to  the  state.  This  bill  is  not  a  new  idea;  it  is  backed  by  the 
Department  of  Agriculture.  It  is  backed  by  members  of  the  Farm  Bureau. 
Many  small  producers  in  this  state  have  said  that  New  Hampshire  needs 
to  create  its  own  identity  in  marketing  its  products.  I  was  just  on  the 
phone  with  Bill  Bartlett  who  said,  "New  Hampshire  needs  a  product  iden- 
tity program."  This  is  an  important  bill.  In  1991,  the  Governor's  Com- 
mission on  New  Hampshire  the  21^'  Century,  set  as  one  of  its  goals,  to 
promote  "Made  in  New  Hampshire  and  Grown  in  New  Hampshire"  mar- 
keting. This  is  not  a  new  idea.  What  you  have  heard  today  is  that  there 
is  a  private  group  that  is  doing  "Made  in  New  Hampshire"  right  now;  but 
what  is  happening  is  that  the  private  group  operating  in  New  Hampshire 
currently,  is  not  reaching  New  Hampshire's  small  producers.  Most  of  us 
represent  New  Hampshire's  small  producers,  timberland  owners.  We 
represent  the  small  producers  of  this  state.  Currently  the  "Made  in  New 
Hampshire"  program  is  reaching  the  large  corporations'  needs  for  mar- 
keting. We  do  not  have  a  good  program  for  marketing  New  Hampshire's 
small  producers  and  for  helping  them  to  create  an  identity  of  what  a  New 
Hampshire  product  is.  The  Department  of  Agriculture  has  done  a  sur- 
vey over  the  years  and  found  that  there  is  significant  trade  interest  to 
participate  in  this  program.  They  have  found  that  there  is  currently  no 
common  voice  for  this  diverse  industry.  There  is  no  dominant  New  Hamp- 
shire identity  in  place  currently.  People  don't  know  what  a  New  Hamp- 
shire product  is.  When  you  walk  into  a  grocery  store,  you  would  no  more 
know  which  is  a  New  Hampshire  product  than  anything  else  on  those 
shelves.  There  are  plenty  of  New  Hampshire  products  on  those  shelves, 
but  you  are  more  likely  to  know  what  is  made  in  Vermont  than  what  is 
made  in  New  Hampshire.  I  urge  you  to  pass  this  bill.  This  is  a  good  bill; 
it  costs  nothing  and  it  is  good  for  marketing  New  Hampshire.  We  need 
to  create  our  own  identity.  Maine  has  an  identity.  Vermont  has  an  iden- 
tity. New  Hampshire's  products  have  no  identity;  and  as  a  result,  we  lose 
our  market  share.  You're  helping  the  small  producers  in  this  state.  I  urge 
you  to  not  vote  this  inexpedient  to  legislate.  Let's  act  on  it.  Let's  do  this 
program  and  make  it  happen  for  the  small  producers  in  this  state  who 
need  our  marketing  assistance  and  the  broader  help  that  the  state  can 
provide.  We  have  no  intent  to  put  private  industry  out  of  business,  but 
we  must  reach  the  small  producers  and  current  private  industry  is  not 
able  to  reach  the  small  producers  in  this  state. 
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SENATOR  JOHNSON:  There  is  no  question  that  the  committee  agrees 
that  there  should  be  product  identity.  That  has  never  been  in  doubt;  but 
the  vote,  as  a  matter  of  fact,  came  out  6  to  0  in  favor  of  inexpedient  to 
legislate.  The  reason  for  that  consensus  was  because  we  feel  that  we  can 
do  it  with  a  partnership  between  the  private  sector  and  the  public  sec- 
tor and  we  don't  feel  that  the  public  sector  alone  can  handle  something 
like  this.  There  is  a  tremendous  amount  of  marketing  that  has  already 
been  done  by  the  private  sector  and  we  think  that's  the  way  we  should 
go.  I  talked  to  Commissioner  Bartlett  yesterday  and  he  is  in  favor  of 
product  identity  -  there  is  no  question  about  that  -  but  he  is  in  favor  of 
the  concept  and  I  don't  want  to  leave  this  body  thinking  that  he  is  in  favor 
of  the  bill.  He  is  in  favor  of  the  concept  of  the  bill  and  that  is  what  we 
are  trying  to  accomplish  through  the  private  sector  and  the  public  sec- 
tor. I  would  hope  that  you  would  support  the  committee's  report  of  inex- 
pedient to  legislate.  Thank  you. 

SENATOR  BARNES:  Senator  Johnson,  you  said  that  the  committee  is 
going  to  try  to  make  this  happen.  What  do  you  think  your  chances  are  of 
making  this  happen? 

SENATOR  JOHNSON:  I  think  that  they  are  excellent.  We  have  spoken 
to  several  people  in  the  private  sector  and  they  are  willing  to  go  with  it 
and  I  am  sure  that  in  speaking  with  Commissioner  Bartlett  he  is  ready 
to  join  that  group.  I  think  that  we  can  make  it  happen. 

SENATOR  BARNES:  Thank  you  very  much.  Senator. 

SENATOR  DANAIS:  Senator  Johnson,  is  it  not  true  that  coming  up  on 
March  24-26  there  is  a  Made  in  New  Hampshire  Try  It  and  Buy  It  Expo 
that  is  going  to  be  at  the  Center  of  New  Hampshire?  And  is  it  not  true 
that  the  Department  of  Resources  and  Economic  Development  are  co- 
sponsors  and  co-hosts  of  that  organization  or  of  that  Expo? 

SENATOR  JOHNSON:  That  is  correct.  They  expect  to  draw  approxi- 
mately 20,000  people  at  that  Expo. 

SENATOR  DANAIS:  Thank  you  very  much.  Senator.  So  is  it  not  true  that 
the  Department  of  Resource  and  Economic  Development  and  its  Commis- 
sioner, Bill  Bartlett,  are  already  implementing  such  a  program  and  that 
program  has  been  successful  for  several  years? 

SENATOR  JOHNSON:  That  is  correct,  Senator. 

SENATOR  DANAIS:  Thank  you  very  much. 

SENATOR  SHAHEEN:  Senator  Larsen,  I  think  that  you  were  there  at 
the  hearing  on  this  bill  when  we  heard  that  Business  New  Hampshire 
that  does  the  Expo  also  has  the  authority  to  give  out  the  logo.  Made  in 
New  Hampshire;  but,  since  that  time,  it  is  my  understanding  that,  in  fact, 
we  have  learned  that  only  the  Department  of  Resources  and  Economic 
Development  has  that  authority.  Is  that  correct? 

SENATOR  LARSEN:  That  is  correct.  The  secretary  of  state's  office  con- 
firmed that  the  Made  in  New  Hampshire  logo  is  not  one  which  can  be 
given  out  without  the  approval  of  DRED. 

SENATOR  SHAHEEN:  Can  you  tell  me  if  DRED  has  currently  autho- 
rized the  use  of  that  logo  for  product  identification? 

SENATOR  LARSEN:  My  understanding  is  that  it  has  not  authorized  the 
use  of  that  except  for  the  Expo,  not  for  products  which  appear  on  shelves. 
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SENATOR  SHAHEEN:  So  it  is  fair  to  say  then  that  the  testimony  that 
we  heard  at  the  hearing  was  not  quite  clear,  and  then,  in  fact,  there  isn't 
an  authorized  program  to  identify  with  the  Made  in  New  Hampshire  logo 
products  in  the  state? 

SENATOR  LARSEN:  That  is  correct. 

SUBSTITUTE  MOTION 

Senator  Larsen  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Currier. 

The  following  Senators  voted  Yes:  Eraser,  Rubens,  Currier,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Lovejoy, 
Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes, 
Danais,  Keough. 

Yeas:  10  -  Nays:  13. 
Motion  of  ought  to  pass  fails. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  7-FN-A,  an  act  establishing  a  kindergarten  reimbursement  program. 
Education  Committee.  Vote:  5-2.  Ought  to  pass.  Senator  Lovejoy  for  the 
committee. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill  will  better  enable  children 
to  attend  kindergarten.  Kindergarten  is  a  useful  tool  for  children  and 
helps  them  to  succeed  in  later  life.  This  bill  takes  advantage  of  existing 
resources  by  the  state  by  encouraging  the  use  of  schools  that  are 
established  without  requiring  the  expense  of  building  new  schools  for 
kindergarten  education.  The  reimbursement  that  this  bill  would  provide 
to  families  is  only  available  for  students  that  are  attending  kindergar- 
tens licensed  by  the  state.  This  bill  would  help  to  increase  the  number 
of  students  that  attend  kindergarten,  especially  in  communities  that  do 
not  currently  have  public  kindergarten  available.  We  move  ought  to  pass. 

SENATOR  J.  KING:  Senator  Lovejoy,  am  I  right  in  understanding  that 
$1,000  will  be  given  to  any  kindergarten  pupil  at  the  present  time? 

SENATOR  LOVEJOY:  That  is  correct. 

SENATOR  J.  KING:  And  we  are  talking  about  approximately  9,000  chil- 
dren, is  that  correct? 

SENATOR  LOVEJOY:  I  haven't  checked  the  figure.  I  would  take  your 
word  on  it  though. 

SENATOR  J.  KING:  So  that  totals  close  to  $9  milHon  and  where  is  the 
$9  million  going  to  come  from? 

SENATOR  LOVEJOY:  Senator  King,  this  would  go  to  Finance.  We  feel 
that  the  money  is  existing  and  we  should  work  very  hard  to  find  it  in 
support  of  the  kindergarten  program  that  would  assist  all  of  the  kinder- 
garten children  in  the  state  rather  than  just  a  few. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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NOTICE  OF  RECONSIDERATION 

Senator  Wheeler  served  notice  of  reconsideration  on  HB  165,  relative  to 
the  public  use  of  shorelands. 

SB  9-FN-LOCAL,  an  act  relative  to  charter  schools  and  open  enrollment. 
Education  Committee.  Vote:  5-2.  Ought  to  pass  with  amendment.  Sena- 
tor Rubens  for  the  committee. 

1781L 

Amendment  to  SB  9-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Pooled  Risk  Management  Programs;  Charter  School  Added  to  Defi- 
nition of  "Political  Subdivision."  Amend  RSA5-B:2,  III  to  read  as  follows: 

III.  "Political  subdivision"  means  any  city,  town,  county,  school  dis- 
trict, charter  school,  village  district,  school  administrative  [district] 
unit,  or  any  district  or  entity  created  for  a  special  purpose  administered 
or  funded  by  any  of  the  above-named  governmental  units. 

2  References  to  Charter  School  and  Trustee  Added.  Amend  RSA31:105 
to  read  as  follows: 

31:105  Indemnification  for  Damages.  A  city,  town,  county,  village  dis- 
trict or  precinct,  school  district,  charter  school,  supervisory  union,  or 
any  other  municipal  corporation  or  political  subdivision  may  by  a  vote 
of  the  governing  body  indemnify  and  save  harmless  for  loss  or  damage 
occurring  after  said  vote  any  person  employed  by  it  and  any  member  or 
officer  of  its  governing  board,  administrative  staff  or  agencies  including 
but  not  limited  to  selectmen,  school  board  members,  trustees  city  coun- 
cilors and  aldermen,  town  and  city  managers,  regional  planning  commis- 
sioners, and  superintendents  of  schools  from  personal  financial  loss  and 
expense  including  reasonable  legal  fees  and  costs,  if  any,  arising  out  of 
any  claim,  demand,  suit  or  judgment  by  reason  of  negligence  or  other  act 
resulting  in  accidental  injury  to  a  person  or  accidental  damage  to  or 
destruction  of  property  if  the  indemnified  person  at  the  time  of  the  acci- 
dent resulting  in  the  injury,  damage  or  destruction  was  acting  in  the 
scope  of  [his]  employment  or  office. 

3  References  to  Charter  School  and  Trustee  Added.  Amend  RSA  31:106 
to  read  as  follows: 

31:106  Indemnification;  Civil  Rights  Suits.  All  cities,  towns,  counties, 
village  districts  and  precincts,  school  districts,  charter  schools,  super- 
visory unions  and  other  municipal  corporations  and  political  subdivisions 
shall  indemnify  and  save  harmless  any  person  employed  by  it  and  any 
member  or  officer  of  its  governing  board,  administrative  staff  or  agen- 
cies including  but  not  limited  to  selectmen,  school  board  members, 
trustee,  city  councilors  and  aldermen,  town  and  city  managers,  regional 
planning  commissioners,  and  superintendents  of  schools  from  personal 
financial  loss  and  expense  including  reasonable  legal  fees  and  costs,  if 
any,  arising  out  of  any  claim,  demand,  suit  or  judgment  by  reason  of  any 
act  or  omission  constituting  a  violation  of  the  civil  rights  of  an  employee, 
teacher  or  student  or  any  other  person  under  any  federal  law  if  such  act 
or  omission  was  not  committed  with  malice,  and  if  the  indemnified  per- 
son at  the  time  of  such  act  or  omission  was  acting  within  the  scope  of  [his] 
employment  or  office. 

4  Charter  School  Added  to  Provision  Relative  to  Right-to-Know-Law; 
Public  Proceedings.  Amend  RSA  91-A:l-a,  IV  to  read  as  follows: 
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IV.  Any  board,  commission,  agency  or  authority,  of  any  county,  town, 
municipal  corporation,  school  district,  charter  school,  or  other  politi- 
cal subdivision,  or  any  committee,  subcommittee  or  subordinate  body 
thereof,  or  advisory  committee  thereto. 

5  New  Chapter;  Charter  Schools  and  Open  Enrollment  Schools.  Amend 
RSA  by  inserting  after  chapter  194-A  the  following  new  chapter: 

CHAPTER  194-B 

CHARTER  SCHOOLS  AND  OPEN  ENROLLMENT  ACT 

194-B:1  Definitions.  In  this  chapter: 

I.  "Average  expenditure  per  student"  means  the  total  of  education 
expenditures  in  a  particular  district  and  at  a  particular  grade  level,  less 
tuition,  transportation,  capital  outlays,  and  net  debt  service,  as  compiled 
by  the  school  districts,  the  department  of  education,  and  the  department 
of  revenue  administration. 

II.  "Board  of  trustees"  means  the  governing  body  of  a  charter  school 
authorized  by  the  state  board  of  education  to  supervise  and  control  the 
charter  school. 

III.  "Charter  school"  means  an  open  enrollment  public  school,  oper- 
ated independent  of  any  school  board  and  managed  by  a  board  of  trust- 
ees. A  charter  school  shall  operate  as  a  nonprofit  secular  organization 
under  a  charter  granted  by  the  state  board  and  in  conformance  with  this 
chapter. 

IV.  "Charter  conversion  school"  means  a  public  school  which  has  been 
authorized  to  become  a  charter  school. 

V.  "Host  school  district"  means  the  school  district  in  which  the  char- 
ter school  is  located. 

VI.  "Open  enrollment  school"  means  any  public  school  which,  in  ad- 
dition to  providing  educational  services  to  students  residing  within  its 
catchment  area  or  district,  chooses  to  accept  students  from  other 
catchment  areas  within  its  district  and  from  outside  its  district. 

VII.  "Parent"  means  a  parent,  guardian,  or  other  person  or  entity 
having  legal  custody  of  a  child. 

VIII.  "Pre-existing  district"  means  any  individual  or  cooperative 
school  district  existing  as  of  January  1,  1995. 

IX.  "Receiving  district"  means  the  school  district  to  which  a  student 
is  sent  to  attend  a  charter  or  open  enrollment  school. 

X.  "Resident  district"  or  "sending  district"  means  the  school  district 
in  which  the  student  resides. 

XI.  "School  board"  means  the  district  school  board. 

XII.  "State  board"  means  the  state  board  of  education. 

XIII.  "Student"  means  any  child  who  is  eligible  for  attendance  in 
public  schools  in  New  Hampshire,  and  who  lives  with  a  parent. 

XIV.  "Teacher"  means  any  individual  providing  or  capable  of  provid- 
ing direct  instructional  services  to  students. 

194-B:2  Open  Enrollment  and  Charter  Schools;  Establishment;  Paren- 
tal Choice;  Admission. 

I.  Any  school  district  may  designate  one  or  more  of  its  schools  as  an 
open  enrollment  school. 

II.  Open  enrollment  schools  shall  operate  under  the  same  laws,  rules, 
and  policies  as  any  other  public  school,  except  as  provided  in  this  chap- 
ter. 

III.  No  public  school,  except  a  charter  school,  shall  be  required  to  be 
an  open  enrollment  school. 
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IV.  A  school  district  may  predetermine  the  number  of  students  resid- 
ing outside  an  open  enrollment  school's  district  or  catchment  area  it 
deems  appropriate  to  accept. 

V.  The  parent  of  any  resident  student  may  apply  for  attendance  on 
behalf  of  that  student  to  one  or  more  charter  or  open  enrollment  schools 
within  the  state. 

VI.  Every  open  enrollment  or  charter  school  shall  provide  informa- 
tion about  its  curriculum  and  policies  to  all  parents  and  students  con- 
sidering enrollment  in  that  school. 

VII.  There  shall  be  no  application  fee  for  student  admission  to  any 
charter  school  or  open  enrollment  school. 

VIII.  A  student  who  meets  the  admission  requirements  of  an  open 
enrollment  or  charter  school,  and  who  is  a  resident  of  the  district  where 
the  school  is  located,  shall  be  given  absolute  admission  preference  over 
a  nonresident  student.  Once  admitted  and  unless  expelled,  open  enroll- 
ment and  charter  school  students  need  not  reapply  for  admission  for 
subsequent  years. 

IX.  Students  who  reside  in  the  school  district  in  which  the  open  en- 
rollment or  charter  school  is  located  shall  be  provided  transportation  to 
that  school  by  the  district  on  the  same  terms  and  conditions  as  trans- 
portation is  provided  to  students  attending  other  public  schools  within 
that  district.  Any  added  costs  for  such  transportation  services  shall  be 
borne  by  the  charter  school. 

194-B:3  Charter  Schools;  Establishment;  Application;  Amendment; 
Procedure. 

I. (a)  Except  as  expressly  provided  in  this  chapter,  charter  schools 
shall  be  fully  exempt  from  state  laws  and  rules  which  otherwise  apply 
to  public  or  private  schools,  or  local  school  boards  or  districts.  Notwith- 
standing the  foregoing,  charter  schools  shall  have  all  the  rights  and  privi- 
leges of  other  public  schools. 

(b)  A  charter  school's  board  of  trustees  shall  have  full  authority  to 
determine  the  charter  school's  organization,  methods,  and  goals. 

II.  Except  as  expressly  provided  in  this  chapter,  the  duty  and  role  of 
the  local  school  board  relative  to  the  establishment  of  a  charter  school 
shall  be  limited  to  using  its  best  judgment  to  approve  or  disapprove  the 
proposed  charter  school  contract  based  upon  whether  or  not  the  proposed 
contract  contains  and  appropriately  addresses  these  required  elements: 

(a)  Educational  mission. 

(b)  Governance  and  organizational  structure  and  plan. 

(c)  Methods  by  which  trustees  and  their  terms  are  determined. 

(d)  Description  and  location  of  facilities  to  be  used. 

(e)  Number,  grade  or  age  levels,  and,  as  applicable,  other  informa- 
tion about  students  to  be  served. 

(f)  Curriculum. 

(g)  Academic  and  other  learning  goals  and  objectives. 

(h)  Method  of  assessment  to  be  used  to  measure  student  academic 
and  other  goal  achievement  including,  but  not  limited  to,  objective  and 
age-appropriate  measures  of  literacy  and  numeracy  skills,  including 
spelling,  reading,  expository  writing,  history,  science  and  mathematics. 

(i)  For  schools  offering  a  twelfth  grade,  graduation  requirements 
sufficient  to  ensure  that  the  school  has  provided  an  adequate  education 
for  its  students. 

(j)  Staffing  overview,  including  qualifications  sought  for  profession- 
als and  paraprofessionals. 

(k)  Personnel  compensation  plan,  including  provisions  for  leaves 
and  other  benefits,  if  any. 
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(1)  Student  transportation  plan,  including  reasonable  provision 
from  the  charter  school's  own  resources  for  transportation  of  students 
residing  outside  that  school's  district. 

(m)  Statement  of  assurances  related  to  nondiscrimination  accord- 
ing to  relevant  state  and  federal  laws. 

(n)  Method  of  coordinating  with  a  student's  local  education  agency 
(LEA)  responsible  for  matters  pertaining  to  any  required  special  educa- 
tion programs  or  services. 

(o)  Admission  procedures. 

(p)  Philosophy  of  student  governance  and  discipline,  and  age-ap- 
propriate due  process  procedures  to  be  used  for  disciplinary  matters  in- 
cluding suspension  and  expulsion. 

(q)  Method  of  administering  fiscal  accounts,  fiscal  audits  and  re- 
porting, and  program  audits. 

(r)  Annual  budget,  including  all  sources  of  funding. 

(s)  School  calendar  arrangement  and  the  number  and  duration  of 
days  students  are  to  be  served  pursuant  to  RSA  194-B:8,  IIL 

(t)  Provision  for  providing  continuing  evidence  of  adequate  insur- 
ance coverage. 

(u)  Identity  of  consultants  to  be  used  for  various  services,  if  known. 

(v)  Philosophy  of  parent  involvement  and  related  plans  and  proce- 
dures. 

(w)  A  plan  to  develop  and  disseminate  information  to  assist  par- 
ents and  students  with  decision-making  about  their  choice  of  school. 

(x)  A  global  hold-harmless  clause  protecting  the  local  school  board, 
school  district,  and  all  funding  districts  and  sources,  and  their  succes- 
sors and  assigns  from  liability  for  any  action  or  inaction  of  the  charter 
school,  its  successors  or  assigns,  or  its  board  of  trustees,  employees,  con- 
tractors, agents,  or  students. 

(y)  Statement  of  assurance  that  any  provision  of  the  charter  school 
contract  found  by  competent  authority  to  be  contrary  to  applicable  law, 
rule,  or  regulation  shall  not  be  enforceable. 

(z)  Provision  for  dissolution  of  the  charter  school  or  amendment  of 
its  program  plan. 

(aa)  In  the  case  of  the  conversion  of  a  public  school  to  a  charter 
conversion  school,  provision  for  alternative  arrangements  for  students 
who  choose  not  to  attend  and  teachers  who  choose  not  to  teach  at  the 
charter  school. 

(bb)  Apian  for  the  education  of  the  school's  students  after  the  char- 
ter school  may  cease  operation. 

III. (a)  Applications  to  establish  a  charter  school  shall  take  the  form 
of  a  proposed  contract  and  shall  be  presented  by  April  1  of  the  year  pre- 
ceding intended  operation  of  the  charter  school  by  its  board  of  trustees 
to  the  school  board  of  the  district  in  which  the  charter  school  intends  to 
be  located. 

(b)  By  July  1  of  the  given  year,  the  school  board  shall  have  reviewed 
the  proposed  contract  to  determine  whether  or  not  it  is  complete  and  shall 
have  granted  or  denied  its  approval.  The  school  board  shall  forward  the 
proposed  contract,  along  with  its  approval  or  denial  and  identification 
of  any  areas  found  deficient,  to  the  state  board  and  to  the  applicant's 
board  of  trustees. 

(c)  By  October  1  of  the  given  year,  the  state  board  shall  have  re- 
viewed the  proposed  contract  and  shall  grant  or  deny  the  contract  in 
whole  or  in  part,  using  as  its  criteria  whether  or  not  the  contract  con- 
tains and  addresses  the  elements  required  under  194-B:3,  II.  The  state 
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board  reserves  the  right  to  suggest  amendments  or  additions  to  the  pro- 
posed contract  as  it  deems  necessary  to  assure  its  completeness  and  com- 
phance  with  this  chapter. 

(d)  For  any  applicant  charter  school  whose  entire  proposal  is  com- 
pleted and  approved  by  the  state  board,  the  state  board  shall  issue  a 
charter  enabling  the  formation  and  operation  of  the  charter  school.  A 
contract  between  the  state  board  and  the  charter  school  granting  final 
authority  to  operate  for  the  life  of  its  contract  and  to  receive  school  dis- 
trict funds  shall  be  signed  by  the  state  board  not  later  than  December 
31  of  the  given  year.  The  school's  charter  shall  become  effective  July  1 
immediately  following  approval  by  the  state  board. 

(e)  Contract  approval  or  disapproval  by  the  state  board  shall  be 
final.  Contract  disapprovals  shall  include  a  written  statement  specify- 
ing areas  deemed  deficient  along  with  proposed  remedies. 

(f)  Upon  approval,  charters  shall  be  granted  for  a  period  of  5  years. 
IV.(a)  The  board  of  trustees  may  appeal  a  denial  by  a  school  board 

under  194-B:3,  III  (b)  to  the  state  board  by  August  1  of  the  given  year. 
The  state  board  shall  conduct  a  de  novo  review  of  the  proposed  charter 
school  contract,  using  review  standards  as  specified  under  194-B:3,  II. 
The  state  board  shall  be  authorized  to  suggest  amendments  or  additions 
to  the  proposed  contract  as  it  deems  necessary  to  assure  its  completeness 
and  compliance  with  this  chapter. 

(b)  For  any  applicant  charter  school  whose  entire  proposal  is  com- 
pleted and  approved  by  the  state  board  on  appeal  from  a  school  board, 
the  state  board  shall  issue  a  charter  enabling  the  formation  and  opera- 
tion of  the  charter  school.  A  contract  between  the  state  board  and  the 
charter  school  granting  final  authority  to  operate  for  the  life  of  its  con- 
tract and  to  receive  public  funds  shall  be  signed  not  later  than  Decem- 
ber 31  of  the  given  year.  The  school's  charter  shall  become  effective  July 
1  immediately  following  approval  by  the  state  board. 

(c)  Contract  approval  or  disapproval  by  the  state  board  shall  be 
final.  Contract  disapprovals  shall  include  a  written  statement  specify- 
ing areas  deemed  deficient  along  with  proposed  remedies. 

(d)  Upon  approval  by  the  state  board,  charters  shall  be  granted  for 
a  period  of  5  years. 

V.  The  state  board  may  approve  a  charter  school  contract  on  a  con- 
tingent basis  before  the  school  has  secured  space,  equipment,  personnel, 
and  related  items,  if  the  school  indicates  that  the  contract  is  necessary 
to  raise  working  capital,  provided  that  no  public  funds  are  included.  The 
contingent  contract  approval  shall  not  exceed  a  period  of  one  year. 

VI.  Persons  or  entities  eligible  to  submit  an  application  to  establish 
a  charter  school  shall  include: 

(a)  A  nonprofit  organization  including,  but  not  limited  to,  a  college, 
university,  museum,  service  club,  or  similar  entity. 

(b)  A  group  of  2  or  more  New  Hampshire  certified  teachers. 

(c)  A  group  of  10  or  more  parents. 

VII. (a)  Any  existing  public  school  may  apply  to  the  school  board  for 
conversion  to  a  charter  conversion  school,  provided  that,  in  addition  to 
all  other  requirements  of  this  chapter  for  establishment  of  a  charter 
school: 

(1)  At  least  1/2  of  its  prospective  teachers  vote  by  ballot  to  approve 
such  conversion. 

(2)  The  school  principal  provides  approval  in  writing. 

(b)  All  students  attending  a  school  which  successfully  converts  to 
charter  status  shall  be  eligible  for  admission  to  such  charter  school. 
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VIII.  Neither  a  school  board  nor  the  state  board  shall  accept  an  ap- 
plication to  form  a  charter  school  from  private  and  religious  elementary 
and  secondary  schools,  including  private  and  religious  schools  which  may 
reorganize  in  a  substantially  unchanged  form. 

IX.  Charter  schools,  the  educational  services  of  which  are  primarily 
constituted  by  home  schooling,  shall  be  prohibited.  Charter  schools  are 
exempted  from  compliance  with  the  provisions  of  RSA  193-A. 

X.  A  charter  school  which  has  not  initiated  operation  within  18 
months  of  the  issuance  of  its  charter  shall  submit  a  progress  report  to 
the  state  board.  The  state  board  may  withdraw  its  approval  if  it  finds 
that  substantial  progress  has  not  been  made  toward  opening  the  char- 
ter school. 

XI.  A  school's  charter  may  be  renewed  in  the  same  manner  that  a  new 
charter  school  is  formed,  except  that  a  school's  renewal  term  shall  be  for 
a  period  of  7  years. 

XII. (a)  A  charter  school  may  apply  to  the  school  board  for  amendment 
to  its  contract,  which  shall  be  granted  within  30  days  at  the  school  board's 
discretion.  The  school  board  shall  notify  the  school  in  writing  of  the  de- 
cision to  grant  or  deny  the  amendment,  providing  reasons  for  the  deci- 
sion. 

(b)  A  charter  school  may  appeal  the  denial  of  a  proposed  contract 
amendment  to  the  state  board.  The  state  board  shall  review  the  proposed 
amendment  and  within  30  days  shall  notify  the  school  in  writing  of  the 
decision  to  grant  or  deny  the  amendment,  providing  reasons  for  the  de- 
cision. The  decision  of  the  state  board  shall  be  final. 

XIII.  A  school  board  and  the  state  board  may  waive  any  deadlines 
applying  in  this  section  to  their  respective  actions  to  shorten  or  speed  a 
charter  school's  approval  process.  A  school  board  and  the  state  board  may 
provide  technical  assistance  to  improve  a  charter  school's  application  or 
to  speed  the  approval  process.  An  applicant  whose  proposed  contract  is 
not  approved  by  a  school  board  or  by  the  state  board  shall  be  granted  the 
opportunity  to  present  a  revised  contract  for  reconsideration. 

XIV.  A  charter  school  may  be  approved  for  operation  under  this  sec- 
tion on  a  contingent  basis  pending  adoption  of  this  chapter  by  the  school 
district  under  the  provisions  of  RSA  194-B:4 

194-B:4  Charter  Schools  and  Open  Enrollment  Schools;  Procedure  for 
Adoption  and  Rescission;  Limitations. 

I.  Any  school  district  may  adopt  the  provisions  of  RSA  194-B,  to  adopt 
a  charter  and  open  enrollment  school  program,  in  the  following  manner: 

(a)  The  question  shall  be  placed  on  the  warrant  of  a  special  or  an- 
nual school  district  meeting.  In  districts  without  annual  meetings  the 
governing  body  shall  have  final  authority  to  adopt  the  provisions  of  this 
chapter. 

(b)(1)  In  adopting  the  provisions  of  RSA  194-B,  a  school  district 
shall  impose  a  limitation  on  the  number  of  its  resident  students  who  may 
attend  charter  or  open  enrollment  schools  located  outside  the  school  dis- 
trict. This  limitation  shall  be  represented  as  any  percentage  between  zero 
and  100  percent  of  the  school  district's  current  student  enrollment. 

(2)  In  school  districts  with  annual  meetings,  where  no  limitation 
question  receives  a  majority  vote,  the  limitation  applying  to  the  district 
shall  be  zero.  Where  2  or  more  different  limitation  questions  receive  a 
majority  vote,  that  limitation  receiving  the  greatest  absolute  number  of 
votes  shall  apply. 

(c)  The  wording  of  the  adoption  question  shall  be:  "Shall  we  adopt 
the  provisions  of  RSA  194-B,  implementing  a  charter  and  open  enroll- 
ment school  program?" 
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(d)  The  wording  of  all  limitation  questions  shall  be:  "Shall  no  more 
than  (any  whole  number  from  0  to  100)  percent  of  the  district's  current 
student  enrollment  be  eligible  for  tuition  to  attend  charter  and  open 
enrollment  schools  located  outside  the  district?"  The  school  board  shall 
propose  a  percentage  limitation  number  for  the  question.  The  number 
may  also  be  proposed  by  petition. 

(e)  Adoption  and  limitation  actions  shall  become  effective  on  July 
1  immediately  following  the  action  to  adopt  or  limit. 

II. (a)  A  school  district  which  has  adopted  RSA  194-B  may  consider 
rescinding  its  action  or  modifying  the  limitation  imposed  in  the  manner 
described  in  subparagraph  I.  The  wording  of  the  question  in  subpara- 
graph I  (c)  shall  be  the  same,  except  that  the  word  "adopt"  shall  be 
changed  to  "rescind." 

(b)  If  a  majority  of  those  voting  on  the  rescission  question  vote  "Yes," 
then  as  of  July  1  next  following  the  action  taken  to  rescind,  RSA194-B 
shall  not  apply  to  the  school  district. 

(c)  If  RSA  194-B  is  rescinded  or  the  percentage  of  students  eligible 
for  tuition  to  attend  charter  or  open  enrollment  schools  in  other  districts 
is  reduced: 

(1)  Existing  charter  and  open  enrollment  schools  within  the  dis- 
trict shall  continue  to  operate  for  the  period  necessary  for  currently  en- 
rolled students  to  complete  the  highest  grade  level  offered  by  each  such 
school.  The  district  may  make  alternate  arrangements  acceptable  to  the 
parents  for  the  education  of  any  student  enrolled  at  a  charter  or  open 
enrollment  school  slated  for  closure  under  the  provisions  of  this  subpara- 
graph. 

(2)  A  resident  student  enrolled  at  a  charter  or  open  enrollment 
school  outside  the  district  shall  continue  to  be  eligible  for  tuition  for  the 
period  necessary  to  complete  the  highest  grade  level  offered  by  the  school. 

III.  The  provisions  of  RSA  194-B:3  shall  apply  to  the  establishment 
of  each  individual  charter  school. 

194-B:5  Charter  Schools;  Authority  and  Duties  of  Board  of  Trustees. 

I.  Unless  otherwise  provided  in  this  chapter,  the  board  of  trustees  of 
a  charter  school,  upon  issuance  of  its  charter,  shall  have  general  super- 
visory control  and  authority  over  the  operations  of  the  charter  school. 

II.  No  greater  than  25  percent  of  the  membership  of  a  school  board 
may  simultaneously  serve  as  members  of  the  board  of  trustees  of  a  char- 
ter or  charter  conversion  school.  No  greater  than  25  percent  of  the  mem- 
bership of  the  board  of  trustees  of  a  charter  or  charter  conversion  school 
may  simultaneously  serve  as  members  of  any  school  board. 

III.  An  established  charter  school  shall  be  a  corporation  with  author- 
ity necessary  or  desirable  to  carry  out  its  charter  program  including,  but 
not  limited  to,  the  following: 

(a)  To  adopt  a  name  and  corporate  seal,  provided  that  any  name 
selected  shall  include  the  words  "charter  school." 

(b)  To  sue  and  be  sued,  but  only  to  the  same  extent  and  upon  the 
same  conditions  that  a  town  can  be  sued. 

(c)  To  acquire  real  property  from  public  or  private  sources  by  lease, 
by  lease  with  an  option  to  purchase,  or  by  gift  for  use  as  a  school  facility, 
provided  that  such  acquisition  is  consistent  with  established  school  pur- 
poses. 

(d)  To  receive  and  disburse  funds  for  school  purposes. 

(e)  To  make  contracts  and  leases  for  the  procurement  of  services, 
equipment  and  supplies,  provided  that: 
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(1)  If  the  board  of  trustees  intends  to  procure  substantially  all 
educational  services  under  contract  with  another  person  or  entity,  the 
terms  of  such  a  contract  shall  be  summarized  in  the  school's  contract. 

(2)  The  state  board  shall  not  approve  any  such  contract  terms, 
the  purpose  or  effect  of  which  is  to  avoid  the  prohibition  in  this  chapter 
against  school  status  for  private  or  religious  schools. 

(f)  To  incur  temporary  debt  in  anticipation  of  receipt  of  funds. 

(g)  To  solicit,  accept,  manage  and  use  any  grants  or  gifts,  provided 
that  such  activities  are  consistent  with  established  school  purposes. 

(h)  To  have  such  other  powers  that  are  available  to  a  business  cor- 
poration formed  under  RSA  293-A  and  that  are  not  inconsistent  with  this 
chapter. 

IV.  The  board  of  trustees  shall  report  to  the  school  board  at  least 
quarterly  regarding  the  progress  of  the  charter  school's  achievement  of 
its  stated  goals.  The  charter  school  shall  solicit  advice  from  the  school 
board. 

V.  A  charter  school  and  the  host  school  district  are  encouraged  to 
enter  into  mutually  advantageous  contractual  relationships  resulting  in 
the  sharing  of  transportation,  instructional,  athletic,  maintenance,  and 
other  services  and  facilities. 

194-B:6  Charter  Schools;  Liability.  No  host,  sending,  or  receiving  dis- 
trict shall  be  held  liable  for  damages  in  an  action  to  recover  for  bodily 
injury,  personal  injury  or  property  damage  as  defined  in  RSA  507-B:l, 
arising  out  of  the  establishment  or  operation  of  a  charter  school. 

194-B:7  Charter  Schools;  Secular  or  Nonsecular  Determination.  For 
purposes  of  determining  whether  a  proposed  charter  school  is  a  prohib- 
ited religious  school,  the  following  3-part  test  set  forth  by  the  United 
States  Supreme  Court  shall  be  used. 

I.  The  school  shall  have  a  secular  purpose. 

II.  The  school's  "primary  effect"  shall  neither  advance  nor  prohibit 
religion. 

III.  The  school  shall  not  foster  "excessive  entanglement"  between  the 
school  and  religion. 

194-B:8  Charter  Schools;  Requirements;  Options. 

I.  A  charter  school  shall  not  discriminate  or  violate  individual  civil 
rights  in  any  manner  prohibited  by  law.  A  charter  school  shall  not  dis- 
criminate against  any  educationally  disabled  student. 

II.  A  charter  school  shall  comply  with  all  applicable  state  and  fed- 
eral health  and  safety  laws,  rules,  and  regulations. 

III.  Charter  schools  shall  provide  instruction  for  at  least  the  num- 
ber of  days  required  by  state  law.  A  charter  school  shall  comply  with 
compulsory  attendance  laws  as  provided  in  RSA  189:1, 189: 1-a  and  193:1. 

IV.  A  charter  school  shall  retain  student  records  as  required  under 
RSA  189:27-b. 

V.  At  least  annually  and  near  the  end  of  each  school  year,  a  charter 
school  shall  assess  the  educational  progress  of  each  student,  as  specified 
in  194-B:3,  II  (h).  Such  assessment  shall  include,  but  not  be  limited  to, 
the  New  Hampshire  statewide  education  improvement  and  assessment 
program,  as  provided  in  RSA193-C.  The  cost  of  the  state  assessment 
program  shall  be  borne  by  the  state. 

VI.  A  charter  school  may  be  located  in  part  of  an  existing  public  school 
building,  in  space  provided  on  a  private  work  site,  in  a  public  building, 
or  any  other  suitable  location.  A  charter  school  may  own,  lease,  or  rent 
its  own  space,  or  utilize  space  based  on  other  innovative  arrangements. 

VII. (a)  A  charter  school  may  contract  for  services  with  any  private 
or  public  entity  including,  but  not  limited  to,  private  and  public  schools 
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or  districts,  except  for  teaching  services  which  may  not  be  obtained  from 
a  private  or  religious  school. 

(b)  All  contracted  services  shall  be  defined  by  purchase  order  or 
written  contract  in  advance  of  such  service  being  provided. 

(c)  Any  contractor  shall  provide  proof  of  adequate  professional  li- 
ability insurance. 

(d)  Subcontracts  for  teaching  services  with  private  or  religious 
schools  are  prohibited. 

194-B:9  Charter  and  Open  Enrollment  Schools;  Student  Selection; 
Enrollment;  Separation. 

I.(a)  Charter  schools  may  set  maximum  enrollment  as  they  deem 
appropriate. 

(b)  Charter  schools  may  limit  enrollment  to  specific  grade  or  age 
levels,  student  needs,  or  areas  of  academic  focus  including,  but  not  lim- 
ited to,  at  risk  students,  vocational  education  students,  mathematics, 
science,  the  arts,  history  or  languages. 

(c)(1)  Charter  schools  may  select  students  on  the  basis  of  aptitude, 
academic  achievement,  or  need,  provided  that  such  selection  is  directly 
related  to  the  academic  goals  of  the  school. 

(2)  If  the  number  of  otherwise  eligible  applicants  to  a  particular 
charter  or  open  enrollment  school  exceeds  that  school's  maximum  pub- 
lished enrollment,  that  school  shall  use  lottery  selection  as  a  basis  for 
admission. 

(3)  If  the  number  of  otherwise  eligible  applicants  to  charter  or 
open  enrollment  schools  located  outside  the  school  district  exceeds  that 
district's  published  maximum  percentage  of  students  authorized  to  at- 
tend such  schools,  the  district  shall  use  lottery  selection  as  a  basis  for 
student  eligibility. 

(d)  In  all  single  school  districts,  that  district  shall  not  exclude  any 
resident  student  from  admission.  For  the  purposes  of  this  paragraph, 
"school"  means  a  charter  or  non-charter  status  public  school. 

II.  A  student  may  withdraw  from  a  charter  school  at  any  time  and 
enroll  in  a  public  school  where  the  student  resides,  except  that  no  stu- 
dent shall  change  schools  more  than  once  each  school  year.  That  student's 
local  school  board  may  waive  this  limitation  after  a  hearing. 

III.  A  student  may  be  suspended  or  expelled  from  a  charter  school 
based  on  criteria  determined  by  the  board  of  trustees  consistent  with  its 
charter  contract,  with  the  advice  of  the  principal  and  teachers. 

194-B:10  Charter  Schools;  Reporting  Requirements. 

I.  Each  charter  school  shall  provide  one  copy  of  its  annual  report  to 
the  state  board  and  to  its  local  school  board.  This  report  shall  also  be 
available  to  any  person  who  expressly  requests  it. 

II.  A  charter  school  shall  provide  at  its  own  expense  an  annual  finan- 
cial audit  and  report  to  the  state  board  complying  with  any  current  for- 
mat and  content  requirements  imposed  upon  a  public  school.  The  report 
shall  include  the  number  of  students  served  by  the  school  and  their  re- 
spective tuition  rates  and  a  discussion  of  progress  made  towards  the 
achievement  of  the  school's  academic  and  other  goals  set  forth  in  its  char- 
ter. 

III.  To  ensure  compliance  with  its  contract  and  applicable  law,  a  char- 
ter school  shall  be  subject  to  a  first  year  and  periodic  subsequent  pro- 
gram audits  by  the  department  of  education  or  its  agent. 

IV.  A  summary  version  of  the  annual  and  periodic  reports  required 
in  this  chapter  shall  be  provided  to  the  parent  or  guardian  of  each  stu- 
dent enrolled  at  a  charter  school. 
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194-B:11  Charter  and  Open  Enrollment  Schools;  Funding.  Charter  and 
open  enrollment  schools  shall  be  funded  as  follows: 

I.  There  shall  be  no  tuition  charge  for  any  student  attending  an  open 
enrollment  or  charter  conversion  school  located  in  that  student's  resident 
district.  For  any  other  charter  or  open  enrollment  school,  the  student's 
resident  district  shall  pay  to  such  school  an  amount  equal  to  not  less  than 
80  percent  of  that  district's  prior  fiscal  year's  average  expenditure  per 
student  at  that  student's  current  grade  level,  such  amount  as  determined 
by  the  department  of  education. 

II.  A  school  district  lacking  a  meaningful  basis  to  determine  average 
expenditure  per  student  shall  use  statewide  average  figures  as  deter- 
mined by  the  department  of  education  for  the  purposes  of  this  chapter. 

III.  In  accordance  with  current  department  of  education  standards, 
the  funding  and  educational  decision-making  process  for  educationally 
handicapped  students  attending  a  charter  or  open  enrollment  school  shall 
be  the  responsibility  of  the  local  education  agency  (LEA)  and  shall  re- 
tain all  current  options  available  to  the  parent  and  to  the  LEA. 

IV.  Any  federal  or  other  funding  available  in  any  year  on  a  per  stu- 
dent basis  to  resident  students  of  the  sending  district  shall,  to  the  ex- 
tent and  in  a  manner  acceptable  to  the  funding  source,  be  directed  to  a 
charter  or  open  enrollment  school  in  a  receiving  district.  This  funding 
shall  include,  but  not  be  limited  to,  funding  under  federal  Chapter  I,  II, 
Title  II,  Drug  Free  Schools,  Public  Law  874,  in  whatever  form  the  fund- 
ing is  available  in  any  year. 

V.(a)  A  sending  district  shall  be  authorized  to  provide  funds,  services, 
equipment,  materials  or  personnel  to  a  charter  or  open  enrollment  school, 
in  addition  to  the  amounts  specified  in  this  section,  if  approved  by  the 
school  board  of  the  sending  school  district. 

(b)  A  charter  or  open  enrollment  school  may  accept  students  at 
tuition  rates  at  less  than  the  amounts  established  by  this  chapter. 

VI.  A  charter  or  open  enrollment  school  may  receive  financial  aid, 
private  gifts,  grants,  or  revenue  as  if  it  were  a  school  district. 

VII.  No  school  building  aid  under  RSA  198:15-a  through  15-h  shall 
be  awarded  to  a  charter  school  for  the  purpose  of  acquiring  land  or  build- 
ings, or  for  constructing,  reconstructing,  or  improving  the  charter  school, 
unless  the  building  is  owned  by  the  school  district,  under  lease  to  the 
charter  school,  and  such  lease  does  not  include  an  option  to  purchase  the 
building.  A  charter  conversion  school  shall  be  eligible  for  school  build- 
ing aid. 

194-B:12  Charter  and  Open  Enrollment  Schools;  Budgets.  That  portion 
of  a  school  district's  estimated  expenditures  on  charter  and  open  enroll- 
ment school  tuition  shall  be  shown  as  a  separate  line  item  in  a  school 
district's  budget. 

194-B:13  Charter  Schools;  Operations;  Curriculum. 

I.  A  charter  school  shall  operate  in  accordance  with  its  charter. 

II.  The  internal  form  of  governance  of  a  charter  school  shall  be  de- 
termined by  the  school's  charter. 

III.  The  board  of  trustees,  in  consultation  with  teachers  and  the  prin- 
cipal, shall  determine  the  charter  school's  curriculum  and  develop  the 
school's  annual  budget. 

IV.  The  board  of  trustees  shall  be  considered  the  public  employer  for 
the  purpose  of  collective  bargaining. 

194-B:14  Charter  Schools;  Employees. 
I.  Employees  of  charter  schools  shall  be  considered  public  employees 
for  the  purpose  of  collective  bargaining. 
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II. (a)  Any  teacher  may  choose  to  be  an  employee  of  a  charter  school, 
in  which  case  such  teacher  shall  have  the  rights  of  a  teacher  in  public 
education  to  join  or  organize  collective  bargaining  units. 

(b)  Bargaining  units  at  a  charter  school  shall  be  separate  from  other 
units. 

(c)  No  charter  school  teacher  shall  be  a  member  of  more  than  one 
bargaining  unit. 

III.  A  charter  school  may  choose  to  participate  in  the  state  teacher 
retirement  system,  and  service  in  a  charter  school  shall  be  deemed  cred- 
itable service  under  RSA  100-A:4. 

194-B:15  Charter  Schools;  Grievance  Procedure. 

I.  Individuals  or  groups  may  complain  to  a  charter  school's  board  of 
trustees  concerning  any  claimed  violation  of  the  provisions  of  the  char- 
ter school. 

II.  If,  after  presenting  their  complaint  to  the  trustees,  the  individu- 
als or  groups  believe  their  complaint  has  not  been  adequately  addressed, 
they  may  submit  their  complaint  to  the  state  board,  which  shall  investi- 
gate such  complaint  and  make  a  determination. 

194-B:16  Charter  Revocation;  Probation. 

I.  Written  petition  to  the  state  board  to  revoke  a  school's  charter  may 
be  requested  by  the  parent  of  any  student  currently  attending  that  char- 
ter school,  or  by  a  host  or  receiving  school  district. 

II.  After  reasonable  notice  has  been  provided  to  all  affected  parties, 
the  state  board  may  revoke  a  school's  charter  prior  to  the  expiration  of 
its  term  under  the  following  circumstances: 

(a)  The  school  commits  a  material  violation  of  any  of  the  conditions, 
standards,  or  procedures  set  forth  in  the  charter  agreement. 

(b)  The  school  fails  to  meet  generally  accepted  standards  for  fiscal 
management. 

(c)  The  school  significantly  violates  the  law. 

(d)  The  school  makes  a  material  misrepresentation  in  its  contract 
application. 

(e)  The  school  becomes  insolvent  or  financially  unstable. 

III.  Before  revoking  a  school's  charter,  the  state  board  shall  consult 
with  the  board  of  trustees  on  the  development  and  implementation  of  a 
remedial  plan. 

IV.  The  state  board  may  place  a  charter  school  on  probationary  sta- 
tus for  up  to  one  year  to  allow  the  implementation  of  a  remedial  plan, 
after  which,  if  the  plan  is  unsuccessful,  the  charter  shall  be  revoked.  A 
revocation  by  the  state  board  shall  be  final. 

V.  Nothing  contained  in  this  section  shall  prevent  the  state  board 
from  immediately  revoking  a  school's  charter  in  circumstances  posing 
extraordinary  risk  of  harm  to  students. 

VI.  By  the  end  of  its  final  contract  year,  the  charter  school  shall  meet 
or  exceed  the  objective  academic  test  results  or  standards  and  goals  as 
set  forth  in  its  charter.  If  the  school  does  not  meet  these  results  or  stan- 
dards and  goals,  it  shall  not  be  eligible  for  renewal  of  its  charter. 

VII.  If  a  school's  charter  is  revoked,  the  school  shall  be  dissolved 
under  the  provisions  of  its  charter  contract.  If  the  contract  provisions  are 
silent  or  ambiguous  as  to  disposition  of  any  asset  of  the  school,  such  as- 
set shall  revert  to  the  school  district  in  which  the  charter  school  is  lo- 
cated at  no  cost  to  that  district.  Under  no  circumstances  shall  the  school 
district  be  liable  for  any  obligations  of  the  dissolved  charter  school. 

VIII.  If  a  school's  charter  expires  or  is  revoked,  a  student  attending 
that  school  may  apply  to  any  other  charter  or  open  enrollment  school 
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under  the  provisions  of  RSA  194-B:4,  II  (c).  The  students'  sending  dis- 
trict shall  not  be  relieved  of  its  obligation  to  educate  that  student. 
194-B:17  State  Board;  Duties. 

I.  The  state  board  of  education  shall  establish  guidelines  and  crite- 
ria to  be  used  by  applicants  in  drafting  a  charter  school  contract  and  by 
school  boards  to  determine  whether  or  not  an  applicant's  charter  school 
contract  proposal  conforms  with  the  intent  of  this  chapter. 

II.  The  state  board  shall  publish  sample  charter  school  contract 
agreements.  There  shall  be  no  requirement  that  any  of  the  terms  and 
conditions  of  such  sample  agreements  be  adopted  by  any  charter  school, 
other  than  as  specified  in  this  chapter. 

III.  The  state  board  shall  disseminate  information  to  the  public  on 
ways  to  form,  convert,  and  operate  a  charter  school. 

IV.  The  state  board  shall  promulgate  uniform  statewide  annual  dead- 
lines and  procedures  for  student  enrollment  applications  and  school  and 
parental  enrollment  decisions  for  charter  and  open  enrollment  schools. 

V.  The  state  board  shall  develop  procedures  and  guidelines  for  revo- 
cation and  renewal  of  a  school's  charter. 

VI.  The  state  board  shall  convene  one  or  more  working  committees 
to  study  and  make  recommendations  regarding  the  implementation  and 
effectiveness  of  charter  and  open  enrollment  schools. 

194-B:18  State  Board  Rulemaking  Authority.  The  state  board  shall  be 
authorized  to  adopt  rules,  under  RSA  541-A,  to  permit  administration 
of  the  provisions  of  this  chapter. 

194-B:19  Provisions  Controlling;  Voting. 

I.  The  provisions  of  this  chapter  shall  be  controlling  over  any  other 
contradictory  or  inconsistent  provisions  of  law. 

II.  All  votes  and  decisions  in  this  chapter  shall  be  determined  by 
majority,  unless  otherwise  specified. 

6  Actions  Against  Governmental  Units;  Charter  School  Added  to  Defi- 
nition of  "Governmental  Unit."  Amend  RSA507-B:1, 1  to  read  as  follows: 

I.  "Governmental  unit"  means  any  political  subdivision  within  the 
state  including  any  county,  city,  town,  precinct,  school  district,  charter 
schoolf  supervisory  union  or  departments  or  agencies  thereof,  or  any 
other  body  corporate  and  politic  within  the  state,  but  does  not  include 
the  state  or  any  department  or  agency  thereof. 

7  References  to  Trustee  and  Charter  School  Added.  Amend  RSA  507- 
B:4,  IV  to  read  as  follows: 

IV.  If  any  claim  is  made  or  any  civil  action  is  commenced  against  a 
present  or  former  employee,  trustee,  or  official  of  a  municipality  or 
charter  school  seeking  equitable  relief  or  claiming  damages,  the  liabil- 
ity of  said  employee  or  official  shall  be  governed  by  the  same  principles 
and  provisions  of  law  and  shall  be  subject  to  the  same  limits  as  those 
which  govern  municipal  liability,  so  long  as  said  employee  or  official  was 
acting  within  the  scope  of  his  office  and  in  good  faith. 

8  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
This  bill  sets  forth  the  procedures  to  establish  a  charter  school  which 
is  a  public  school,  operated  and  managed  by  a  board  of  trustees  under  a 
contract  with  a  local  school  board  and  approved  by  the  state  board  of 
education  as  a  nonprofit  enterprise.  A  charter  school  shall  be  a  discrete 
and  autonomous  legal  entity.  All  charter  schools  shall  be  open  enrollment 
schools. 
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This  bill  also  establishes  statewide  open  enrollment,  permitting  the 
parents  or  guardians  of  any  New  Hampshire  resident  child  to  choose  any 
public  school  which  accepts  students  residing  outside  that  school's  nor- 
mal catchment  area  or  district. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  The  bill,  the  one  that  you  have  in  your  folders,  is 
the  original  bill.  There  are  two  amendments.  There  is  one  in  the  calen- 
dar and  then  there  is  yet  another  one  consisting  of  two  sentences  that 
will  be  passed  out  at  a  later  time.  There  are  two  amendments  on  this, 
plus  a  new  fiscal  note  which  does  not  appear. 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Rubens,  would  you 
please  just  speak  to  the  committee  amendment.  It  must  be  voted  on  first 
before  you  offer  your  floor  amendment. 

SENATOR  RUBENS:  I  have  alerted  people  to  the  existence  of  the  amend- 
ments, okay?  May  I  also  alert  people  on  the  committee  amendment  in 
the  calendar?  It  lacks  a  fiscal  note.  There  is  a  new  fiscal  note  that  does 
not  appear  here  that  states  that  the  Department  of  Education  cannot 
determine  any  fiscal  impact.  They  have  no  methodology  to  determine  any. 
The  purpose  of  this  legislation  today  is  to  establish  a  new  quality  goal 
for  New  Hampshire  public  schools,  superior  educational  opportunities  for 
every  New  Hampshire  child.  The  amended  version  of  this  bill  before  us 
is  benefited  from  the  detailed  line-by-line  examination  and  analysis  by 
hundreds  of  New  Hampshire  educators.  It  is  modeled  after  legislation 
suggested  by  the  Democratic  Leadership  Council  and  by  the  Center  of 
Education  Reform  which  is  a  more  conservative  "think  tank,"  both  in 
Washington.  It  takes  the  best  of  11  other  states'  charter  school  laws  along 
with  experience  with  these  types  of  schools  over  the  past  20  years.  I  will 
not  take  the  time  to  explain  the  intricacies  of  how  these  charter  school 
bills  and  open  enrollment  work  except  to  make  two  key  points  which  bear 
particular  emphasis.  One,  charter  schools  and  open  enrollment  trade 
bureaucratic,  rule-based,  Concord  knows  best,  one  size  fits  all  schools  for 
grass  roots  controlled  schools,  held  accountable  to  taxpayers  and  parents 
for  quality  and  cost  effective  results.  Two,  and  this  is  the  most  important 
thing  of  all,  this  bill  is  strictly  an  enabling  bill.  Not  one  charter  school 
can  be  formed  and  not  one  student  may  participate  in  open  enrollment, 
aka  public  school  choice,  without  prior  approval  by  voters  at  local  school 
district  meetings.  Not  one  charter  school  can  be  formed.  Not  one  open 
enrollment  student  may  transfer  without  specific  approval  by  voters  at 
school  district  meetings.  This  bill  gives  the  districts  those  two  options. 
Those  districts  that  wish  to  enable  themselves  of  those  options  may  move 
ahead.  I  have  heard  everyone  in  this  room  sing  praises  to  local  control. 
Here  is  a  chance  to  begin  to  resolve  New  Hampshire's  most  intractable 
political  issue.  Here,  we  can  do  it  today.  We  can  begin  it.  The  Education 
Committee  heard  almost  four  hours  of  testimony  on  this  bill  last  week. 
A  grand  total  of  two  people  spoke  against  this  bill,  the  President  of  the 
NEA  and  the  lobbyist  for  the  School  Boards  Association.  Every  other 
person,  the  school  superintendents,  board  members,  teachers  and  par- 
ents, enthusiastically  and  wholeheartedly  expressed  readiness  now  to 
bring  proven  results  of  charter  schools,  the  proven  benefits  demonstrated 
in  other  states,  to  New  Hampshire's  children.  The  overriding  concern 
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expressed  about  this  bill  is  that  traditional  public  schools  may  lose  stu- 
dents to  more  appealing  public  schools.  Put  simply,  the  schools  not  meet- 
ing students'  needs  lose  public  dollars.  Those  who  expressed  these  con- 
cerns prefer  that  the  schools  that  are  not  meeting  students'  needs,  not 
effectively  competing,  be  held  financially  harmless.  This  is  exactly  the 
point.  These  schools  must  be  held  accountable.  They  must  improve.  And 
experience  in  other  states  has  demonstrated  that  they  do  exactly  that. 
Isn't  this  exactly  what  we  all  want?  We  have  been  talking  about  this  in 
this  state  for  two  decades,  how  to  improve  schools.  Isn't  this  exactly  what 
we  want,  to  be  able  to  take  action  today,  to  improve  schools  statewide? 
Finally,  this  is  a  bi-partisan  bill.  You  will  notice  among  the  co-sponsors 
are  two  democratic  members  of  the  House  Education  Committee.  Please 
join  the  statewide  enthusiasm  for  SB  9  and  join  me  in  a  yes  vote. 

Amendment  adopted. 

Recess. 

Out  of  recess. 

Senator  Rubens  offered  a  floor  amendment. 

1808L 

Floor  Amendment  to  SB  9-FN 

Amend  RSA  194-B:3  as  inserted  by  section  5  of  the  bill  by  inserting 
after  paragraph  XIV  the  following  new  paragraph: 

XV.  A  charter  school  which  has  been  granted  final  approval  by  the 
state  board,  but  which  is  located  in  a  district  whose  legislative  body  has 
not  yet  approved  charter  schools  under  the  provisions  of  RSA  194-B:4, 
may  operate  the  charter  school  and  receive  students  from  other  districts. 

Amend  RSA  194-B:11,  V  as  inserted  by  section  5  of  the  bill  by  insert- 
ing after  subparagraph  (b)  the  following  new  subparagraph: 

(c)  A  charter  school,  other  than  a  charter  conversion  school,  shall 
accept  an  otherwise  eligible  out-of-district  student  regardless  of  that 
student's  sending  district's  tuition  amount. 

SENATOR  RUBENS:  I  have  a  floor  amendment  which  everyone  has  on 
their  desk.  It  incorporates  two  new  sentences  in  the  bill  which  do  two 
things.  First  of  all,  a  charter  school  for  a  district  that  has  not  approved 
charter  schools,  but  for  a  school  board  that  has  approved  them,  that  char- 
ter school  may  receive  districts  from  other  districts  which  allow  inter- 
district  choice.  So  it  may  not  receive  students  from  its  own  district,  but 
it  may  from  other  districts.  It  just  allows  a  little  more  competition  in  the 
system.  The  second  paragraph,  item  C,  is  for  a  charter  school  but  not  a 
charter  conversion  school,  which  is  a  public  school  which  has  turned  it- 
self voluntarily  into  a  charter  school.  It  is  compelled  to  accept  out-of-dis- 
trict tuition  students  at  whatever  tuition  those  students  have  available 
to  them;  so  there  is  no  discrimination  on  the  basis  of  the  ability  of  a  poor 
district  to  amass  enough  funds  to  send  their  students  to,  let  us  say,  a  more 
wealthy  district  charter  school.  There  can  be  no  discrimination  on  the 
basis  of  dollars  if  there  is  an  otherwise  acceptable  student. 

SENATOR  J.  KING:  Senator  Rubens,  a  charter  school  has  to  accept  them, 
as  you  have  said.  What  is  the  cut  off  if  that  charter  school  has  enough 
students  and  they  can't  take  any  more?  Who  determines  that  and  what 
is  the  cut  off  for  the  number  of  students  that  they  can  have  in  their 
classes? 


SENATE  JOURNAL  15  MARCH  1995  253 

SENATOR  RUBENS:  The  charter  school  itself  determines  and  publishes 
and  the  Department  of  Education  will  make  rulemaking  on  this,  and  will 
publish  the  number  of  students  that  they  will  accept.  They  will  then 
accept  students  preferentially  from  within  the  district  where  it  is  located 
-  otherwise  acceptable  students  -  and  then  if  it  still  has  more  space,  it 
will  then,  in  a  non-discriminatory  way,  accept  students  from  outside  the 
district  where  the  charter  school  is  located. 

SENATOR  J.  KING:  And  if  they  have  no  space  they  don't  accept  them? 

SENATOR  RUBENS:  If  they  have  no  space  they  are  not  compelled  to 
accept  more  students. 

SENATOR  COHEN:  Senator  Rubens,  this  question  may  have  already 
been  asked  and  if  so,  I  apologize.  I  was  just  curious  about  the  funding 
for  public  schools,  how  that  might  be  affected  should  this  become  law? 

SENATOR  RUBENS:  There  is  no  effect  on  the  funding  for  public  schools. 
What  we  are  doing  is  we  are  creating  more  options  within  the  public 
school  system  and  the  money  that  would  go  to  public  school  A  follows  the 
student  to  the  parents'  choice  to  public  school  B.  Charter  schools  are  just 
a  new  variance  of  public  schools  within  the  system. 

SENATOR  COHEN:  So  this  would  be  entirely  within  the  public  school? 
There  would  be  no  private  schools  involved  in  this? 

SENATOR  RUBENS:  No  private  schools  are  allowed.  No  religious  schools 
are  allowed.  There  are  strict,  stringent  fire  walls  between  private  schools 
and  religious  schools  getting  into  the  system.  They  are  probably  the 
strictest  fire  walls  of  any  of  the  legislation  in  any  of  the  other  11  states. 

SENATOR  COHEN:  Thank  you. 

Floor  amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Keough. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Wheeler, 
Stawasz,  Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty, 
Keough,  Cohen. 

The  following  Senators  voted  No:  Pignatelli,  Larsen,  J.  King,  Shaheen. 

Yeas:  20  -  Nays:  4. 

Adopted. 

Ordered  to  third  reading. 

SB  10-FN-A,  an  act  establishing  a  committee  to  study  abolishing  the 
position  of  chancellor  of  the  university  system  and  related  staff  and 
making  an  appropriation  therefor.  Education  Committee.  Vote:  7-0. 
Ought  to  pass  with  amendment.  Senator  Gordon  for  the  committee. 

1742L 

Amendment  to  SB  10-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  chancellor's  office 

of  the  university  system  and  related  matters 

and  making  an  appropriation  therefor. 


254  SENATE  JOURNAL  15  MARCH  1995 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  Committee  Established;  Purpose;  Membership.  A  committee  is 
established  to  study  the  effectiveness  and  continuing  role  of  the 
chancellor's  office  of  the  university  system  of  New  Hampshire  and  related 
matters.  The  committee  shall  consist  of  the  following  members: 

I.  Four  members  of  the  senate,  appointed  by  the  senate  president. 

II.  Four  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

2  Duties;  Report.  The  committee  shall: 

I.  Study  the  chancellor's  office  of  the  university  system. 

II.  Examine  the  feasibility  of  establishing  separate  boards  of  trust- 
ees for  the  university  of  New  Hampshire,  Keene  state  college,  and  Ply- 
mouth state  college. 

III.  Examine  the  organizational  structure  of  the  college  of  lifelong 
learning. 

IV.  Issue  a  report,  including  recommendations  for  proposed  legisla- 
tion, to  the  governor,  the  senate  president,  the  speaker  of  the  house,  the 
senate  clerk,  the  house  clerk,  the  state  library,  the  chancellor  of  the  uni- 
versity system  and  the  university  system  board  of  trustees,  no  later  than 
November  1,  1995. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  the  chancellor's  office  in  the 
university  system  and  related  matters,  and  establishing  separate  boards 
of  trustees  for  the  university  of  New  Hampshire,  Keene  state  college,  and 
Plymouth  state  college.  The  committee  shall  also  examine  the  organiza- 
tional structure  of  the  college  of  lifelong  learning.  An  appropriation  is 
made  for  the  purpose  of  hiring  an  expert  consultant  to  assist  the  com- 
mittee. 

SENATOR  GORDON:  SB  10  creates  a  study  committee  to  look  into  sev- 
eral subjects  in  the  university  system.  The  study  will  be  conducted  with 
the  assistance  of  a  paid  consultant.  The  committee  will  study  the 
Chancellor's  Office,  the  advisability  of  separate  boards  of  trustees  at 
UNH,  Keene  State  and  Plymouth  State,  as  well  as  the  organizational 
structure  of  the  College  of  Lifelong  Learning.  The  amendment  recom- 
mended by  the  committee  changes  the  focus  of  the  study  from  abolish- 
ing the  Chancellor's  Office  to  studying  the  effectiveness  and  continuing 
operation  of  the  Chancellor's  Office.  The  committee  recommends  this  bill 
ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  171-FN-L)  an  act  allowing  municipalities  to  withdraw  from  school 
administrative  units  and  authorizing  municipalities  to  assume  SAU  re- 
sponsibilities. Education  Committee.  Vote:  5-1.  Ought  to  pass  with 
amendment.  Senator  Lovejoy  for  the  committee. 

1792L 

Amendment  to  SB  171-FN-LOCAL 

Amend  RSA  186:10-b,  I  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

I.  The  state  board  of  education  may  combine  the  several  school  dis- 
tricts in  the  state  into  school  administrative  units  consisting  of  one  or 
more  school  districts.  Such  school  administrative  units  legally  organized 
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shall  be  corporations,  with  power  to  sue  and  be  sued,  to  hold  and  dispose 
of  real  and  personal  property  for  the  establishment  of  facilities  for  ad- 
ministration and  any  instructional  purposes,  and  to  make  necessary 
contracts  in  relation  to  any  function  of  the  corporation;  provided,  how- 
ever, that  such  school  administrative  units  shall  not  have  the  power  to 
procure  land,  to  construct  or  purchase  buildings,  to  borrow  money  in 
order  to  purchase  real  estate,  or  to  mortgage  such  real  estate.  In  form- 
ing such  school  administrative  units  the  state  board  may  continue  the 
school  administrative  units  previously  formed,  when  that  is  the  reason- 
able thing  to  do,  and  may  dissolve  school  administrative  units  and  form 
new  school  administrative  units  when  it  finds  that  such  an  action  pro- 
motes the  best  interests  of  the  schools. 

Amend  RSA  189:47-b,  1(a)(2)  as  inserted  by  section  11  of  the  bill  by 
replacing  it  with  the  following: 

(2)  The  selectmen,  city  council,  or  other  legislative  body  shall  hold 
a  public  hearing  on  the  question  at  least  15  days  but  not  more  than  30 
days  before  the  question  is  to  be  voted  on.  Notice  of  the  hearing  shall  be 
posted  in  at  least  2  public  places  in  the  municipality  and  published  in  a 
newspaper  of  general  circulation  at  least  7  days  before  the  hearing. 

Amend  RSA  189:47-b,  II  as  inserted  by  section  11  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Upon  withdrawal  of  the  municipality  from  the  school  administra- 
tive unit,  the  municipality  shall  be  authorized  to  assume  and  discharge 
the  duties  and  responsibilities  of  the  former  school  administrative  unit. 
The  local  school  board  shall  be  authorized  to  define  and  implement  any 
administrative  structure  deemed  beneficial  to  the  district,  provided  that 
the  chosen  administrative  structure  assimilates  all  transferred  duties 
and  responsibilities. 

AMENDED  ANALYSIS 

Section  1  of  this  bill  provides  that  the  state  board  may  establish  school 
administrative  units  and  section  17  repeals  the  provision  which  requires 
the  board  to  do  so. 

Sections  1  and  11  of  this  bill  provide  that  municipalities  may  withdraw 
from  school  administrative  units,  sets  forth  the  procedures  to  withdraw, 
and  authorizes  such  municipalities  to  assume  or  discharge  the  former 
SAU  responsibilities  after  withdrawal. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  LOVE  JOY:  SB  171  allows  school  districts  to  choose  whether 
or  not  they  want  to  remain  in  a  School  Administrative  Unit.  To  some 
districts  the  SAU  has  become  burdensome  and  expensive.  SB  171  will 
let  schools  have  more  of  a  choice  in  how  their  school  is  run  without  the 
unnecessary  bureaucracy  of  the  SAU.  This  legislation  is  purely  enabling. 
It  removes  a  mandate.  A  school  district  can  decide  to  leave  the  SAU  and 
take  on  the  responsibilities  formerly  held  by  the  SAU.  This  action  would 
free  up  the  money  formerly  used  to  run  the  SAU  and  allow  it  to  be  used 
in  the  school.  The  removal  of  the  SAU,  if  the  community  decided  that's 
what  they  wanted  to  do,  also  allows  schools  more  freedom  with  the  re- 
moval of  the  top-heavy  management  layer,  if  one  exists.  It  is  important 
that  the  people  of  these  school  districts  be  allowed  to  choose  whether  or 
not  they  have  to  belong  to  a  SAU.  We  should  give  the  choice  back  to  the 
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people,  back  to  the  towns,  because  the  time  of  the  SAU,  in  many  cases, 
is  quickly  fading.  The  committee  recommends  this  bill  as  ought  to  pass 
as  amended. 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Wheeler, 
Stawasz,  Pignatelli,  Colantuono,  Larsen,  Podles,  Barnes,  Russman, 
Danais,  Shaheen,  Delahunty,  Keough,  Cohen. 

The  following  Senator  voted  No:  J.  King. 

Yeas:  23  -  Nays:  1. 
Adopted. 
Ordered  to  third  reading. 

SB  73,  an  act  relative  to  real  estate  brokers  liens.  Executive  Departments 
and  Administration  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Rodeschin  for  the  committee. 

1784L 

Amendment  to  SB  73 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  creation  of  a 

real  estate  broker  lien  law. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Intent.  The  general  court  finds  that  in  order  to  foster 
continued  economic  development  in  New  Hampshire  while  establishing 
a  policy  of  fairness  for  the  real  estate  practitioners  in  this  state  who  are 
on  the  frontline  of  those  efforts,  a  real  estate  broker  lien  law  needs  to  be 
created.  The  general  court  finds  that  it  is  in  the  best  interest  to  the  state 
to  protect  real  estate  brokers  when  a  transaction  has  been  completed  and 
the  client  refuses  to  pay  the  written  contractual  commission  agreement 
and  suggests  that  the  broker  take  a  lesser  amount  or  receive  nothing. 
The  general  court  recognizes  that  a  common  problem  exists  when  the 
proceeds  of  a  property  sale  do  not  cover  all  obligations  or  in  a  lease  situ- 
ation when  the  property  is  sold  yet  written  contracts  including  lease 
agreements  remain  in  effect.  The  general  court  finds  that  creating  a 
broker  lien  law  would  give  statutory  recourse  for  an  aggrieved  real  es- 
tate broker  while  strictly  limiting  the  instances  where  the  judicial  sys- 
tem is  the  only  alternative  for  receiving  just  compensation.  The  general 
court  recognizes  that  several  states  have  created  real  estate  broker  laws 
and  that  New  Hampshire  currently  has  laws  protecting  building  subcon- 
tractors, and  others,  under  RSA  447,  relative  to  "Liens  For  Labor  And 
Materials".  The  general  court  realizes  that  the  services  performed  by  real 
estate  brokers  are  instrumental  in  creating  new  jobs,  and  through  the 
transaction  of  real  estate  the  state  generates  significant  revenue  through 
the  business  profits  tax  and  real  estate  transfer  tax.  Therefore,  the  gen- 
eral court  hereby  determines  that  a  committee  be  established  to  study 
the  creation  of  a  real  estate  broker  lien  law. 
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2  Committee  Established;  Duties;  Membership. 

I.  There  is  hereby  estabhshed  a  committee  to  study  the  creation  of  a 
real  estate  broker  lien.  The  committee  shall  research  legislative  activ- 
ity in  other  states  as  it  relates  to  real  estate  broker  lien  laws,  review 
existing  laws  under  RSA  447  relative  to  liens  for  labor  and  materials 
which  may  be  used  as  a  basis  for  the  creation  of  a  real  estate  broker  lien 
law.  The  committee  shall  formulate  the  process  of  the  real  estate  broker 
lien  law  including,  but  not  limited  to,  factors  such  as  notice  provisions, 
the  duration  of  the  lien,  how  the  lien  is  secured,  how  the  lien  is  attached, 
the  priority  position  of  the  lien,  the  establishment  of  escrow  accounts  and 
under  what  circumstances  the  lien  would  apply.  The  committee  shall 
consist  of  the  following  members,  all  of  whom  shall  be  appointed  within 
30  days  of  the  effective  date  of  this  act: 

(a)  Two  members  of  the  senate,  appointed  by  the  senate  president. 

(b)  Two  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

II.  The  committee  may  seek  input  from  the  following: 

(a)  The  commissioner  of  the  department  of  resources  and  economic 
development,  or  designee. 

(b)  Representatives  of  the  real  estate  brokerage  industry. 

(c)  Representatives  of  the  title  insurance  industry. 

(d)  Representatives  of  the  legal  industry. 

(e)  Representatives  of  the  building  and  contractor  industry. 

(f)  Representatives  of  the  banking  industry. 

3  Chair;  Meetings.  The  chair  of  the  committee  shall  be  elected  from 
among  the  members  at  the  first  meeting.  The  first  meeting  of  the  com- 
mittee shall  be  called  by  the  first-named  senator  within  60  days  of  the 
effective  date  of  this  act. 

4  Staff.  The  committee  may  utilize  the  staff  and  research  assistance 
of  the  general  court  to  conduct  its  study. 

5  Report.  The  committee  shall  submit  a  report  of  its  findings,  includ- 
ing recommendations  for  legislation,  to  the  speaker  of  the  house,  the 
senate  president,  the  house  clerk,  the  senate  clerk,  the  governor  and  the 
state  library  on  or  before  November  1,  1995. 

6  Effective  Date.  This  act  shall  take  effect  60  days  after  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  the  creation  of  a  real  estate 
broker  lien  law. 

SUSPENSION  OF  THE  RULES 

Senator  Rodeschin  moved  to  suspend  Senate  Rule  #22  to  re-refer  SB  73, 
an  act  relative  to  real  estate  brokers  liens,  to  the  Executive  Departments 
and  Administration  Committee. 

Adopted  by  the  necessary  2/3  vote. 

SENATOR  RODESCHIN:  The  committee  recommends  that  SB  73  be  re- 
referred.  There  was  much  effort  put  into  producing  a  workable  amend- 
ment, but  the  time  frame  and  the  complexity  of  the  issues  involved,  pre- 
vented a  workable  bill  from  being  produced  for  this  session.  It  is  hoped 
that  the  ED  &  A  Committee  can  produce  a  bill  in  the  next  session  for  all 
of  you  to  support.  I  would  ask  you  to  support  the  re-referred  motion. 

Senator  Rodeschin  moved  to  re-refer  to  committee. 

Adopted. 

SB  73  is  re-referred  to  committee. 
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SB  82,  an  act  relative  to  appointments  to  state  boards  and  commissions. 
Executive  Departments  and  Administration  Committee.  Vote:  5-0.  Ought 
to  pass  with  amendment.  Senator  Larsen  for  the  committee. 

1212L 

Amendment  to  SB  82 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Chapter;  Appointments  to  Boards  and  Commissions.  Amend 
RSA  inserting  after  chapter  4-C  the  following  new  chapter: 

CHAPTER  4-D 

APPOINTMENTS  TO  BOARDS  AND  COMMISSIONS 

4-D:l  Application.  The  provisions  of  this  chapter  shall  apply  to  state 
boards  and  commissions  beginning  on  January  1,  1996. 

4-D:2  Appointment  of  Members. 
I.  Except  as  provided  in  paragraph  H,  and  notwithstanding  any  other 
provisions  of  law  to  the  contrary,  no  member  of  any  state  regulatory 
board,  advisory  board,  state  commission,  or  state  board  of  trustees  shall 
serve  for  more  than  10  consecutive  years  on  the  board,  commission,  or 
board  of  trustees,  without  an  intervening  number  of  years  equal  to  the 
member's  term,  during  which  the  member  shall  not  serve  on  the  same 
board,  commission,  or  board  of  trustees. 

n.  The  provisions  of  this  chapter  shall  not  apply  to  the  members  of 
any  state  regulatory  board,  advisory  board,  state  commission,  or  state 
board  of  trustees  who  are  full-time  employees  and  who  receive  an  annual 
salary  prescribed  by  RSA  94:l-a. 

1212L 

AMENDED  ANALYSIS 

Beginning  on  January  1,  1996,  this  bill  provides  that  no  member  of  a 
state  regulatory  board,  advisory  board,  state  commission,  or  state  board 
of  trustees  shall  serve  for  more  than  10  consecutive  years  on  the  board, 
commission,  or  board  of  trustees,  without  an  intervening  number  of  years 
equal  to  the  member's  term,  during  which  the  member  shall  not  serve 
on  the  same  board,  commission,  or  board  of  trustees. 

The  provisions  of  the  act  do  not  apply  to  members  of  boards,  commis- 
sions, and  boards  of  trustees  who  are  full-time  employees  and  who  re- 
ceive an  annual  salary  prescribed  by  RSA  94:l-a. 

SENATOR  LARSEN:  This  bill  provides  no  member  of  a  state  regulatory 
board  advisory  board,  state  commissioner,  or  state  board  of  trustees  shall 
serve  more  than  10  years  without  an  intervening  number  of  years  equal 
to  the  member's  term  during  which  the  member  shall  not  serve  on  the 
same  board.  The  provisions  of  the  act  do  not  apply  to  the  members  of 
boards,  commissions  and  boards  of  trustees  who  are  full-time  employees 
and  who  receive  an  annual  salary.  This  bill  is  intended  to  provide  new 
blood  in  the  boards  throughout  the  state.  Many  boards  become  lifetime 
appointments.  This  bill  will  provide  the  opportunity  for  turnover  after  a 
member  has  served  a  significant  number  of  years. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  110,  an  act  relative  to  population  management  in  the  department  of 
corrections.  Executive  Departments  and  Administration  Committee. 
Vote:  5-0.  Inexpedient  to  legislate.  Senator  Rodeschin  for  the  committee. 
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SENATOR  RODESCHIN:  On  the  urging  of  the  sponsor  of  SB  110,  Sena- 
tor Eraser,  this  bill  was  voted  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  118-FN,  an  act  relative  to  state  contracts  and  the  competitive  bid- 
ding process.  Executive  Departments  and  Administration  Committee. 
Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the 
committee. 

1735L 

Amendment  to  SB  U8-FN 

Amend  RSA  21-I:22-a  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

21-I:22-a  Request  for  Purchases  and  Request  for  Quotes.  Every  request 
for  purchases  (RFP),  request  for  quotes  (RFQ)  or  other  procurement 
which  is  greater  than  $35,000  that  is  undertaken  by  the  state  shall  con- 
tain within  the  body  of  the  document  the  objective  criteria  that  each 
submission  will  be  reviewed,  if  there  are  particular  requirements  that 
will  receive  more  weight  in  the  review  of  the  submission,  and  the  stan- 
dards upon  which  any  award  will  be  based. 

AMENDED  ANALYSIS 

This  bill  provides  that  every  request  for  purchases,  request  for  quotes 
or  other  procurement  which  is  greater  than  $35,000  that  is  undertaken 
by  the  state  shall  contain  within  the  body  of  the  document  the  objective 
criteria  that  each  submission  will  be  reviewed,  if  there  are  particular 
requirements  that  will  receive  more  weight  in  the  review  of  the  submis- 
sion, and  the  standards  upon  which  any  award  will  be  based. 

The  bill  also  provides  that  awards  made  by  the  state  will  not  be  made 
on  criteria  that  are  unknown  to  the  parties  submitting  bids  or  proposals. 

Recess. 

Out  of  recess. 

SENATOR  RODESCHIN:  SB  118,  as  amended,  provides  that  every  re- 
quest for  the  purchase,  request  for  quote  or  other  procurement  in  excess 
of  $35,000  that  is  undertaken  by  the  state  and  the  university  system, 
shall  contain  within  the  body  of  the  document,  the  objective  criteria  that 
each  submission  will  be  reviewed,  if  there  are  particular  requirements 
that  will  receive  more  weight  in  the  review  of  the  submission,  and  the 
standards  upon  in  which  any  award  will  be  based.  This  bill  is  intended 
to  remove  any  perception  of  favoritism  in  the  awarding  of  state  or  UNH 
contracts.  All  qualified  vendors  will  know  the  rules  before  they  submit 
a  price  and  the  award  will  be  controlled  by  the  criteria  known  to  all. 

Amendment  adopted. 

Senator  Rodeschin  offered  a  floor  amendment. 
1801L 

Floor  Amendment  to  SB  118-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Subdivision;  Purchases  and  Quotes.  Amend  RSA  21-1  by  insert- 
ing after  section  22  the  following  new  subdivision: 

Purchases  and  Quotes 
21-I:22-a  Request  for  Purchases  and  Request  for  Quotes.  Every  request 
for  purchases  (RFP),  request  for  quotes  (RFQ)  or  other  procurement 
which  is  greater  than  $35,000  that  is  undertaken  by  the  state  or  by  the 
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university  system  of  New  Hampshire  shall  contain  within  the  body  of  the 
document  the  objective  criteria  that  each  submission  will  be  reviewed, 
if  there  are  particular  requirements  that  will  receive  more  weight  in  the 
review  of  the  submission,  and  the  standards  upon  which  any  award  will 
be  based. 

21-I:22-b  Awards.  Awards  which  are  made  by  the  state  or  by  the  uni- 
versity system  of  New  Hampshire  under  this  subdivision  shall  not  be 
made  on  criteria  that  are  unknown  to  the  parties  submitting  bids  or 
proposals.  Nothing  in  this  subdivision  shall  prevent  the  state  or  the 
university  system  of  New  Hampshire  from  making  judgments  on  the 
capabilities  of  vendors  to  complete  the  work  requested  if  this  option  is 
clearly  stated  in  the  body  of  the  document  and  if  used  as  the  reason  for 
the  award,  is  so  stated. 

21-I:22-c  Application.  The  provisions  of  this  subdivision  shall  also  ap- 
ply to  the  university  system  of  New  Hampshire,  notwithstanding  any 
provision  of  RSA  21-1:18  to  the  contrary. 

AMENDED  ANALYSIS 

This  bill  provides  that  every  request  for  purchases,  request  for  quotes 
or  other  procurement  which  is  greater  than  $35,000  that  is  undertaken 
by  the  state  or  by  the  university  system  of  New  Hampshire  shall  contain 
within  the  body  of  the  document  the  objective  criteria  that  each  submis- 
sion will  be  reviewed,  if  there  are  particular  requirements  that  will  re- 
ceive more  weight  in  the  review  of  the  submission,  and  the  standards 
upon  which  any  award  will  be  based. 

The  bill  also  provides  that  awards  made  by  the  state  or  by  the  univer- 
sity system  of  New  Hampshire  will  not  be  made  on  criteria  that  are  un- 
known to  the  parties  submitting  bids  or  proposals. 

SENATOR  RODESCHIN:  I  would  move  support  of  the  floor  amendment 
which  is  being  passed  out  to  you  right  now.  In  the  first  amendment  of 
the  committee,  we  failed  to  have  UNH  in  the  language.  The  floor  amend- 
ment includes  UNH.  That  is  the  only  change. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  122-FN,  an  act  relative  to  the  delivery  of  trauma  care  services.  Ex- 
ecutive Departments  and  Administration  Committee.  Vote:  5-0.  Ought 
to  pass  with  amendment.  Senator  Rodeschin  for  the  committee. 

1732L 

Amendment  to  SB  122-FN 

Amend  the  bill  by  inserting  after  section  9  the  following  and  renum- 
bering the  original  sections  10  and  11  to  read  as  12  and  13,  respectively: 

10  Waiver.  Amend  RSA  151-B:8,  VI  to  read  as  follows: 

VI.  If  there  is  a  hardship  imposed  on  any  applicant  for  a  license  un- 
der this  section  because  of  an  unusual  circumstance,  the  applicant  may 
apply  to  the  director  for  a  waiver  of  the  licensing  provisions  of  this  sec- 
tion. The  director  may  for  good  cause  waive  the  licensing  provision  of  this 
section  [for  a  period  not  to  exceed  90  days]. 

11  Waiver.  Amend  RSA  151-B:9,  V  to  read  as  follows: 

V.  If  there  is  a  hardship  imposed  on  any  applicant  for  a  license  un- 
der this  section  because  of  unusual  circumstances,  the  applicant  may 
apply  to  the  director  for  a  waiver  of  the  licensing  provisions  of  this  sec- 
tion. The  director  may  for  good  cause  waive  the  licensing  provisions  for 
this  section  [for  a  period  not  to  exceed  90  days]. 
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AMENDED  ANALYSIS 

This  bill  includes  the  delivery  of  trauma  care  services  in  the  emergency 
medical  services  system.  The  bill  establishes  a  trauma  medical  review 
committee  to  review  the  provision  of  trauma  care  services  under  this 
chapter.  The  bill  also  adds  rulemaking  relative  to  trauma  care. 

This  bill  resulted  from  the  study  committee  established  pursuant  to 
1990,  99,  as  amended  by  1991,  14  and  1993,  208. 

This  bill  also  allows  certain  licensure  provisions  of  emergency  medi- 
cal services  to  be  waived. 

SENATOR  RODESCHIN:  SB  122  establishes  a  trauma  medical  review 
committee  to  review  the  provision  of  trauma  care  services.  This  bill  is  a 
result  of  study  committee  work  over  the  past  several  years.  The  amend- 
ment attached  to  SB  122  is  not  a  change  in  SB  122,  but  a  change  in  RSA 
151-B:8,VI  and  RSA  151-B:9  V.  It  is  germane  in  that  the  RSA  deals  with 
the  ability  of  trauma  service  providers  to  deliver  services  in  border  towns. 
In  order  to  obtain  the  closest  trauma  services,  it  is  sometimes  necessary 
for  the  border  towns  to  use  ambulances  and  EMTs  from  adjoining  states. 
The  amendment  makes  it  easier  for  the  service  providers  to  maintain  a 
license  in  New  Hampshire.  The  delivery  of  trauma  care  is  a  crucial  part 
of  saving  accident  victims.  This  bill  will  create  a  network  among  trauma 
care  providers.  Information  and  resources  will  be  made  available 
throughout  the  state  so  that  decisions  can  be  made  on  the  best  available 
data.  For  these  reasons,  the  committee  voted  ought  to  pass  with  amend- 
ment and  I  would  encourage  you  to  adopt  the  committee  report. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  138-FN-A,  an  act  relative  to  the  rate  of  interest  on  overpayments  and 
delinquencies  on  taxes  administered  by  the  department  of  revenue  ad- 
ministration. Executive  Departments  and  Administration  Committee. 
Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Colantuono  for  the 
committee. 

1739L 

Amendment  to  SB  138-FN-A 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 
1  New  Interest  Rates  Established.  Amend  RSA  21-J:28  to  read  as  fol- 
lows: 

21-J:28  Interest.  For  all  taxes  administered  by  the  department,  inter- 
est on  amounts  not  paid  when  due  shall  be  computed  at  the  rate  of  [1-1/ 
4]  one  percent  per  month  from  the  prescribed  payment  date  or  original 
statutory  due  date  to  the  date  payment  is  actually  made.  Interest  shall 
be  allowed  and  paid  at  the  rate  of  [10]  8  percent  per  year  upon  any  over- 
payment of  taxes  administered  by  the  department.  No  interest  shall  be 
allowed  or  paid  on  amounts  less  than  $10  unless  specifically  requested 
in  writing.  If  any  overpayment  of  tax  administered  by  the  department 
is  refunded  within  3  months  after  the  due  date  or  authorized  extension 
date  or  within  3  months  after  the  return  is  filed,  whichever  is  later,  no 
interest  shall  be  allowed  under  this  section.  Upon  certification  by  the 
commissioner,  the  state  treasurer  shall  refund  the  overpayment  with 
interest  from  the  revenue  of  the  specific  tax. 
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2  Conforming  Change.  Amend  RSA  21-J:32, 1  to  read  as  follows: 

I.  Except  as  provided  in  paragraph  IV,  in  the  case  of  any  underpay- 
ment of  estimated  tax  by  a  taxpayer,  there  shall  be  added  to  the  tax  for 
the  taxable  year  an  amount  determined  at  the  rate  of  [1-1/4]  one  percent 
per  month  on  the  amount  of  the  underpayment  for  the  period  of  the  un- 
derpayment. 

AMENDED  ANALYSIS 
This  bill  changes  the  interest  rates  for  delinquent  taxes  and  overpay- 
ment on  taxes  administered  by  the  department  of  revenue  administra- 
tion to  12  percent  for  delinquent  taxes  and  8  percent  on  overpayment  of 
taxes.  Under  current  law,  the  annual  rate  is  15  percent  for  delinquent 
taxes  and  10  percent  on  overpayment  of  taxes. 

SENATOR  COLANTUONO:  At  the  present  time  the  rate  of  interest  that 
the  state  charges  taxpayers  on  underpaid  taxes  is  15  percent.  The  rate 
the  state  pays  on  overpaid  taxes  that  aren't  refunded  in  a  timely  man- 
ner is  10  percent.  The  legislation  is  designed  to  lower  those  amounts  to 
more  realistic  interest  rates  in  accordance  with  where  interest  rates  are 
today.  The  committee  amendment  is  to  lower  those  rates  to  12  and  8 
percent  respectively;  however,  there  was  quite  a  fiscal  impact  on  the  bill 
and  therefore  we  have  decided  to  make  the  effective  date  after  the  next 
biennium.  That,  unfortunately,  didn't  make  it  properly  into  the  calendar, 
so  we  have  a  floor  amendment  to  add  that  change. 

Amendment  adopted. 

Senator  Colantuono  offered  a  floor  amendment. 

1805L 

Floor  Amendment  to  SB  138-FN-A 

Amend  the  bill  by  replacing  sections  3  and  4  with  the  following: 

3  Applicability.  This  act  shall  apply  to  all  returns  and  taxes  due  on 
account  of  taxable  periods  ending  on  or  after  January  1,  1997. 

4  Effective  Date.  This  act  shall  take  effect  July  1,  1997. 

SENATOR  COLANTUONO:  I  offer  a  floor  amendment,  as  I  just  stated, 
which  simply  changes  the  effective  date  till  July  1,  1997.  That  is  the 
change  that  we  voted  on  within  the  committee. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  154-FN-LOCAL,  an  act  relative  to  the  appointment,  powers  and 
duties  of  medical  examiners  and  to  the  authority  of  the  chief  medical 
examiner.  Executive  Departments  and  Administration  Committee.  Vote: 
5-0.  Ought  to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  SB  154  changes  the  appointment  authority  for 
deputy  medical  examiners  and  assistant  deputy  medical  examiners  from 
the  county  commissioners  to  the  chief  medical  examiner.  This  bill  clari- 
fies the  powers  of  the  chief  medical  examiner  and  medical  examiners.  The 
bill  transfers  the  administration  of  the  medical  examiners'  accounts  and 
fees  from  the  counties  to  the  office  of  chief  medical  examiner  and  grants 
the  chief  medical  examiner  rulemaking  authority  to  establish  a  fee  sched- 
ule for  medical  examiners.  This  provision  does  not  remove  the  counties' 
liability  for  these  costs.  It  merely  transfers  them.  This  bill  is  a  recommen- 
dation of  the  study  committee  established  in  1994  and  the  committee 
voted  ought  to  pass.  We  hope  that  you  will  support  the  committee  report. 
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SENATOR  F.  KING:  Senator  Rodeschin,  is  this  bill  going  to  require  the 
counties  to  continue  to  pay  the  costs  to  these  medical  examiners? 

SENATOR  RODESCHIN:  Yes. 

SENATOR  F.  KING:  And  if  the  costs  go  up,  is  that,  in  fact,  going  to  be 
an  unfunded  mandate? 

SENATOR  RODESCHIN:  It  is  our  understanding  that  the  medical  ex- 
aminer can  now  order  those  autopsies  and  the  counties  are  paying  for 
them,  that  there  is  no  difference.  We  were  told  that  there  is  not  a  28-A 
issue.  This  will  go  to  Finance  and  you  can  bring  that  question  up  there. 
It  was  asked  during  the  hearing. 

SENATOR  F.  KING:  Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  160-FN,  an  act  relative  to  the  employee  assistance  program  at  the 
department  of  health  and  human  services.  Executive  Departments  and 
Administration  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Rodeschin 
for  the  committee. 

SENATOR  RODESCHIN:  SB  160  requires  the  Employee  Assistance  Pro- 
gram at  the  Department  of  Health  and  Human  Services  to  determine  the 
feasibility  of  offering  such  services  to  employees  of  all  state  agencies.  The 
Employee  Assistance  Program  provides  assistance  to  state  workers  who 
are  in  crises.  It  is  a  program  that  helps  identify  problems  and  provides 
guidance.  There  are  state  agencies  that  cannot  afford  to  use  the  service 
of  the  Employee  Assistance  Program.  This  bill  will  allow  the  Employee 
Assistance  Program  to  work  with  these  agencies  and  to  determine  if  there 
is  a  way  to  provide  the  service  to  them. 

Adopted. 

Ordered  to  third  reading. 

SB  170-FN,  establishing  a  pilot  project  to  develop  a  computer  network 
allowing  access  to  certain  information  within  the  state  of  New  Hamp- 
shire. Executive  Departments  and  Administration  Committee.  Vote:  5- 
0.  Ought  to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  SB  170  creates  within  the  Department  of 
Employment  Security  a  pilot  project  to  develop  a  computer  network  al- 
lowing access  to  certain  information  and  new  technology.  The  purpose 
of  the  project  is  to  develop  and  test  a  local  and  statewide  computer  net- 
work designed  to  allow  prompt  and  efficient  access  and  exchange  of  public 
and  nonproprietary  private  information  within  the  state  of  New  Hamp- 
shire. The  laboratory  will  be  funded  by  federal  funds  available  to  the 
department  and  by  private  donations.  This  bill  was  supported  unani- 
mously by  the  committee. 

Adopted. 

Ordered  to  third  reading. 

SB  45,  an  act  clarifying  the  definition  of  public  access  to  the  state's  wa- 
ters. Fish  and  Game/Recreation  Committee.  Vote:  6-0.  Inexpedient  to 
legislate.  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  SB  45 
was  proposed  to  clarify  the  definition  of  public  access  to  the  state  waters. 
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The  prime  sponsor  came  in  and  said  that  it  was  no  longer  needed.  The 
committee  voted  it  inexpedient  to  legislate  unanimously. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  135-FN,  an  act  relative  to  aquaculture,  the  propagation  and  sale  of 
wildlife,  and  hunting  preserve  operations.  Fish  and  Game/Recreation 
Committee.  Vote:  5-2.  Inexpedient  to  legislate.  Senator  Roberge  for  the 
committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  SB  135 
would  allow  a  hunting  preserve  to  be  established  without  the  oversight 
and  licensing  of  the  Fish  and  Game  Commission.  We  felt  that  was  inap- 
propriate and  we  voted  it  5  to  2  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  4-FN,  an  act  relative  to  the  time  allowed  for  postsurgical  recovery. 
Insurance  Committee.  Vote:  5-2.  Ought  to  pass  with  amendment.  Sena- 
tor Danais  for  the  committee. 

1762L 

Amendment  to  SB  4-FN 

Amend  RSA  151-C:2-a  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

151-C:2-a  Ambulatory  Surgical  Facilities.  An  ambulatory  surgical  fa- 
cility [shall  not]  may  prowide  patients  with  beds  or  other  accommoda- 
tions for  [the  overnight  stay  of  patients]  a  period  not  the  exceed  24 
hours  for  certain  approved  procedures.  An  individual  patient  shall 
be  discharged  in  an  ambulatory  condition  without  danger  to  the  contin- 
ued well  being  of  the  patient  or  shall  be  transferred  to  a  hospital.  Am- 
bulatory surgical  facilities  shall  comply  with  the  provisions  of 
RSA151  and  the  provisions  of  this  chapter. 

AMENDED  ANALYSIS 
This  bill  allows  outpatient  facilities  to  provide  accommodations  for  a 
period  not  to  exceed  24  hours  for  certain  approved  procedures. 

SENATOR  DANAIS:  This  bill  deals  with  the  determination  of  what  con- 
stitutes an  overnight  stay.  A  patient  who  has  surgery  in  an  ambulatory 
surgical  center  in  the  afternoon  and  needs  eight  hours  of  recovery  time 
has  to  be  shipped  to  an  overnight  facility  for  recovery,  because,  currently, 
midnight  is  considered  the  end  of  the  day.  This  bill  will  define  an  ambu- 
latory surgical  facility  as  one  that  provides  beds  for  patients  for  not  more 
than  24  hours,  instead  of  the  past  definition  of  not  more  than  one  day. 
This  will  allow  the  ambulatory  facilities  to  make  better  use  of  their  re- 
sources by  allowing  them  to  use  their  equipment  during  more  parts  of 
the  day.  The  committee  recommends  this  bill  as  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  14-LOCAL,  an  act  concerning  inclement  weather  liability  on  munici- 
pal property  other  than  highways.  Insurance  Committee.  Vote:  4-3. 
Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  This  bill  corrects  an  oversight  from  1991  when  the 
municipal  liability  law  was  changed  from  RSA  507-B  to  RSA  231  for  high- 
ways and  sidewalks;  but  the  provisions  for  other  municipal  properties 
were  not  taken  into  account  and  subsequently,  the  limited  liability  was 
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taken  away.  This  bill  would  cover  such  areas  as  municipal  parking  lots, 
commons  and  plazas.  The  public  still  has  recourse  against  a  municipal- 
ity in  the  case  of  injury  because  the  municipality  needs  to  have  priori- 
ties in  dealing  with  inclement  weather  and  can't  be  grossly  negligent.  The 
bill  came  out  of  the  committee  4  to  3  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  139-FN,  an  act  relative  to  a  life  and  health  insurance  guaranty  as- 
sociation. Insurance  Committee.  Vote:  4-2.  Ought  to  pass.  Senator  Danais 
for  the  committee. 

SENATOR  DANAIS:  This  bill  would  create  a  guaranty  association  for  life 
and  health  insurers.  The  guaranty  is  made  up  of  competitive  insurance 
companies  that  act  together  to  cover  the  financial  liability  of  a  member 
company  that  has  failed.  The  member  companies  also  pick  up  policies  and 
continue  them  when  a  company  has  failed.  The  policyholders  covered  are 
residents  of  New  Hampshire.  Though  there  are  provisions  to  cover  out- 
of-state  policyholders,  assessments  paid  by  companies  for  another  com- 
pany that  has  failed  are  eligible  for  an  offset  of  20  percent  against  the 
premium  tax,  except  for  health  insurers  because  they  can  recoup  their 
payments  by  raising  rates.  The  committee  recommends  this  bill  as  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  155-FN,  an  act  relative  to  managed  care  companies.  Insurance  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Danais  for  the 
committee. 

1775L 

Amendment  to  SB  155-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  applicability  of  RSA  420-H, 

explanation  of  benefits. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Applicability  of  RSA  420-H.  Amend  1994,  359:2  to  read  as  follows: 
359:2  Applicability.  This  act  shall  apply  to  all  policy  forms  filed  on  or 

after  January  1,  [1997]  1996.  No  policy  form  shall  be  delivered  or  issued 
for  delivery  in  New  Hampshire  on  or  after  January  1,  2000,  unless  ap- 
proved by  the  commissioner  or  permitted  to  be  issued  under  this  act.  Any 
policy  form  which  has  been  approved  or  permitted  to  be  issued  prior  to 
January  1,  2000,  and  which  meets  the  standards  set  by  this  act  need  not 
be  refiled  for  approval,  but  may  continue  to  be  lawfully  delivered  or  is- 
sued for  delivery  in  this  state  upon  the  filing  with  the  commissioner  of  a 
list  of  such  forms  identified  by  form  number  and  accompanied  by  a  cer- 
tificate as  to  each  such  form  in  the  manner  provided  in  RSA420-H:5,  IV. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  changes  the  date  on  which  RSA  420-H  is  applicable  to  all  in- 
surance policy  forms  from  January  1,  1997,  to  January  1,  1996. 
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SENATOR  DANAIS:  The  committee  recommends  amending  the  bill  so 
that  it  deals  with  the  effective  date  of  RSA  420-H.  RSA  420-H  has  to  do 
with  what  is  required  as  far  as  the  explanation  of  benefits  and  policy 
forms.  The  amendment  changes  the  effective  date  of  January  1,  1997  to 
January  1,  1996.  I  would  like  to  further  state  that  all  of  the  other  origi- 
nal components  of  this  bill  have  been  eliminated  and  the  only  provision 
of  this  bill  remains  the  effective  change  of  the  date.  The  committee  rec- 
ommends this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  161-F>^  an  act  relative  to  cost  of  living  adjustments  for  retired 
firefighters.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator 
Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  at 
the  present  time  firefighters  have  to  wait  between  two  and  two-and-a- 
half  years  before  they  are  eligible  for  a  COLA.  The  purpose  of  this  bill  is 
to  lower  it  to  one  year.  The  bill  also  allows  the  Fiscal  Committee  to  con- 
sider, every  February,  whether  or  not  permanent  firefighters  should  re- 
ceive a  supplemental  COLA.  There  is  no  state  expense  involved.  It  was 
unanimous  in  the  committee,  so  vote  it  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  165-FN-LOCAL,  an  act  relative  to  certifying  corrections  personnel 
for  membership  in  group  II  in  the  New  Hampshire  retirement  system. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass  with  amendment.  Sena- 
tor F.  King  for  the  committee. 

1724L 

Amendment  to  SB  165-FN-LOCAL 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Definition  of  Permanent  Policeman.  Amend  the  introductory  para- 
graph of  RSA  100-A:1,  VII  to  read  as  follows: 

VII.  "Permanent  policeman,"  for  the  purposes  of  membership  in  group 
II  and  other  provisions  of  this  chapter,  shall  mean  any  person,  whether 
elected  or  appointed,  who  is  regularly  employed  on  a  full-time  basis  by 
the  state  in  a  job  [certified  by  the  director  of  personnel  as]  conforming 
to  the  requirements  of  this  paragraph,  as  certified  by  the  director  of 
personnel  and  subject  to  an  appeal  of  that  certification  to  the 
board  of  trustees  for  their  review  and  approval  or  disapproval  of 
the  certification,  or  by  any  of  its  political  subdivisions  in  a  job  certi- 
fied by  the  governing  body  of  the  political  subdivision  as  conforming  to 
the  requirements  of  this  paragraph,  which  job  shall  be  in  one  of  the  fol- 
lowing categories: 

AMENDED  ANALYSIS 
Under  present  law,  the  director  of  personnel  certifies  whether  a  state 
job  meets  the  requirements  and  definition  of  a  permanent  policeman  for 
inclusion  in  group  II.  This  bill  adds  the  availability  of  an  appeal  of  that 
certification  decision  to  the  New  Hampshire  retirement  system  board  of 
trustees. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  this  bill 
affects  the  employees  of  the  prison  system.  Those  who  work  inside  the 
walls  at  the  prison  and  deal  with  the  prisoners  on  a  daily  basis.  Some  of 
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the  employees  feel  that  they  should  be  part  of  the  group  II  system  be- 
cause of  the  potential  danger  of  their  work.  This  bill  would  not  allow  these 
people  into  the  group  II  system,  but  would,  instead,  allow  them  an  av- 
enue of  recourse  to  appeal  the  decision  by  the  Labor  Department  that 
they  do  not  meet  the  qualifications  to  be  in  group  II.  The  appeal  would 
be  made  before  the  Retirement  Board  which  would  review  the  Depart- 
ment of  Labor's  prior  ruling  in  the  matter.  The  committee  recommends 
this  bill  as  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

SB  6-FN,  an  act  relative  to  frivolous  inmate  litigation.  Judiciary  Com- 
mittee. Vote:  3-3.  Split  vote:  Ought  to  pass  with  amendment.  Senator 
Lovejoy  for  the  committee.  Split  vote:  Inexpedient  to  legislate.  Senator 
Cohen  for  the  committee. 

1754L 

Amendment  to  SB  6-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Frivolous  Inmate  Litigation.  Amend  RSAby  inserting 
after  chapter  623-A  the  following  new  chapter: 

CHAPTER  623-B 

INMATE  LITIGATION 

623-B:  1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of  cor- 
rections. 

II.  "Department"  means  the  department  of  corrections. 

III.  "Prisoner"  means  a  person  convicted  of  a  crime  and  is  incarcer- 
ated for  that  crime  or  is  being  held  in  custody  for  trial  or  sentencing. 

623-B:2  Civil  Actions  by  Inmates;  Filing  Fees  and  Court  Costs. 

I.  A  prisoner  who  commences  any  civil  action  or  proceeding  is  respon- 
sible for  all  court  fees  and  costs. 

II.  The  court  shall  order  a  prisoner  who  commences  any  civil  action 
or  proceeding  to  pay,  upon  filing  of  such  action  or  proceeding,  20  percent 
of  the  preceding  month's  income  from  the  inmate's  trust  account  to  pay 
court  fees.  The  commissioner  shall  withdraw  the  amount  from  the 
prisoner's  account  and  forward  the  money  to  the  appropriate  court  clerk. 
As  long  as  the  account  contains  at  least  $10,  the  commissioner  shall  make 
monthly  payments  from  such  account  not  to  exceed  20  percent  of  such 
account  until  the  actual  court  fees  are  paid. 

III.  The  court  shall  order  any  prisoner  who  commences  any  civil  ac- 
tion or  proceeding  to  pay,  20  percent  of  the  preceding  6  months'  average 
monthly  income  from  the  inmate's  department  trust  fund  to  pay  court 
costs  when  they  accrue.  The  commissioner  shall  withdraw  the  amount 
from  the  prisoner's  account  and  forward  the  money  to  the  appropriate 
court  clerk.  Thereafter,  the  commissioner  shall  make  monthly  payments 
of  at  least  10  percent  of  the  preceding  month's  income  in  such  fund  until 
the  court  costs  are  paid  in  full. 

IV.  Upon  filing  of  a  civil  action  or  proceeding  the  prisoner  shall  file  a 
certified  copy  of  the  prisoner's  trust  fund  detailing  the  most  recent  bal- 
ance of  the  account  and  the  last  6  months'  average  monthly  income  for 
such  fund. 
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V.  Nothing  in  this  section  shall  prohibit  a  prisoner  from  authorizing 
payments  greater  than  those  required  by  paragraphs  II  and  III. 

VI.  Nothing  in  this  section  shall  prohibit  a  prisoner  from  filing  a  civil 
action  or  proceeding  if  the  prisoner  is  indigent. 

623-B:3  Affidavit. 

I.  A  court  may  authorize  the  commencement,  prosecution  or  defense 
of  any  civil  action  or  proceeding  without  prepayment  of  fees  and  costs  or 
security  therefore,  by  a  prisoner  who  makes  affidavit  that  such  prisoner 
is  unable  to  pay  such  costs  or  give  security  required  under  623-B:2.  The 
affidavit  shall  contain  complete  information  as  to  the  prisoner's  identity, 
nature  and  amount  of  income,  spouse's  income  if  available  to  the  pris- 
oner, property  owned,  cash  or  checking  accounts,  dependents,  debts  and 
monthly  expenses  and  the  amount  of  money  deposited  in  such  prisoner's 
department  trust  fund  for  the  last  3  months.  The  affidavit  shall  contain 
a  statement  under  oath  that  the  claim  has  not  been  previously  brought 
against  the  same  parties  or  from  the  same  operative  facts  in  any  state 
or  federal  court.  The  court  may  develop  a  form  questionnaire  which  it 
may  require  by  rule  to  be  filed  to  implement  this  statute. 

II.  A  court  in  which  an  affidavit  of  inability  to  pay  has  been  filed  may 
dismiss  the  action  in  whole  or  in  part  on  a  finding  that  the  allegation  of 
poverty  is  false;  or  the  action  or  a  portion  of  the  action  is  frivolous  or 
malicious.  In  determining  whether  an  action  is  frivolous  or  malicious,  the 
court  may  consider  whether  the  claim  has  no  arguable  basis  in  law  or 
fact;  or  the  claim  is  substantially  similar  to  a  previous  claim  either  in 
that  it  is  brought  against  the  same  parties  or  in  that  the  claim  arises  from 
the  same  operative  facts  as  a  previous  claim.  If  a  portion  of  the  action  is 
dismissed,  the  court  shall  also  designate  the  issues  and  defendants  on 
which  the  action  is  to  proceed  without  paying  costs.  This  order  is  only 
subject  to  an  interlocutory  appeal. 

III.  If  the  court  authorizes  the  commencement  of  the  action  and  the 
court  concludes,  based  on  information  contained  in  the  affidavit  or  other 
information  available  to  the  court,  that  such  prisoner  is  able  to  pay  part 
of  the  fees,  costs  or  security  otherwise  required,  then  the  court  shall  or- 
der a  partial  payment  to  be  made  as  a  condition  of  the  commencement, 
or  further  prosecution  of  the  action,  provided  that  any  such  payment  is 
not  less  than  required  under  paragraphs  I  and  II. 

623-B:4  Prisoner  Good  Time. 

I.  A  prisoner  shall  forfeit  up  to  100  days  of  earned  good  time  credits 
if  the  court  finds  that  the  prisoner: 

(a)  unreasonably  expands  or  delays  a  proceeding; 

(b)  abuses  the  discovery  process;  or 

(c)  brings  a  claim  which  is  frivolous  or  malicious. 

II.  If  the  prisoner  does  not  have  sufficient  days  of  credit  such  pris- 
oner shall  forfeit  existing  earned  good  time  and  be  ineligible  to  accrue 
earned  good  time  credits  until  the  number  of  good  time  credits  the  pris- 
oner would  have  otherwise  accrued  plus  the  number  of  days  of  credit 
forfeited,  if  any,  equal  the  number  of  earned  good  time  credits  ordered 
forfeited. 

623-B:5  Administrative  Procedure. 
I.  The  commissioner  may  also  adopt  policy  and  procedure  directives 
for  receiving,  hearing  and  disposing  of  any  and  all  complaints  and  griev- 
ances by  prisoners  against  the  state,  the  governor,  or  the  department  or 
any  officials  or  employees  thereof,  which  arise  while  a  prisoner  is  within 
the  custody  or  under  the  supervision  of  the  department.  Such  complaints 
and  grievances  include  but  are  not  limited  to  any  and  all  claims  seeking 
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monetary,  injunctive,  declaratory  or  any  other  form  of  relief  authorized 
by  law,  even  though  urged  as  a  writ  of  habeas  corpus,  and  by  way  of  il- 
lustration includes  actions  pertaining  to  conditions  of  confinement,  per- 
sonal injuries,  medical  malpractice,  time  computations,  or  challenges  to 
rules,  regulations,  policies  or  statutes.  Such  administrative  rules  shall 
provide  the  exclusive  remedy  available  to  the  prisoner  for  complaints  or 
grievances  thereby.  All  such  procedures,  including  the  prisoner  disciplin- 
ary process,  shall  be  the  exclusive  remedy  for  complaints  and  grievances 
to  which  they  apply. 

II.  The  commissioner  may  also  adopt  policy  and  procedure  directives 
for  prisoners  to  discover  and  produce  evidence  in  order  to  substantiate 
claims  and  may  adopt  policies  and  procedures  governing  the  recommen- 
dations, review  and  approval  of  an  award  for  monetary  relief. 

III.  Upon  the  implementation  of  the  procedure  within  the  depart- 
ment, this  procedure  shall  constitute  the  administrative  remedies  avail- 
able to  prisoners  for  the  purpose  of  preserving  any  cause  of  action  they 
may  claim  to  have  against  the  state,  the  department  or  its  employees. 
No  state  court  shall  entertain  a  prisoner's  grievance  or  complaint  which 
falls  under  the  purview  of  the  policy  and  procedure  directives  unless  and 
until  the  prisoner  shall  have  exhausted  the  remedies  as  provided  in  the 
procedure.  If  the  prisoner  has  failed  to  timely  pursue  administrative 
remedies  through  this  procedure,  any  petition  filed  shall  be  dismissed. 
If  at  the  time  the  petition  is  filed  the  administrative  process  has  not  yet 
been  completed,  the  court  shall  stay  the  proceedings  for  90  days  to  al- 
low for  completion  of  the  procedure  and  exhaustion  of  the  remedies. 

IV.  The  administrative  remedy  procedure  shall  be  published  in  the 
Inmate  Manual. 

V.  Any  prisoner  who,  on  January  1,  1996,  is  a  plaintiff  in  a  lawsuit 
naming  the  state,  the  department,  or  any  employee  of  the  department, 
as  a  defendant  or  defendants  shall  be  furnished  notice,  by  United  States 
mail,  of  this  section  and  the  fact  and  date  of  the  enactment  of  the  admin- 
istrative remedy  procedure,  with  notice  of  service  of  the  prisoner  plain- 
tiff to  be  filed  into  the  suit  record.  Each  prisoner  so  notified  shall,  within 
30  days  of  the  mailing  of  such  notice,  commence  administrative  review 
under  the  administrative  remedy  procedure  of  the  complaint  which  is  the 
subject  matter  of  the  lawsuit.  Failure  to  timely  institute  administrative 
review  of  this  claim  shall  be  considered  an  abandonment  of  the  action 
and,  upon  motion  of  the  defendants,  supported  by  notice  filed  in  the 
records  as  provided  hereinabove,  and  defendants'  affidavit  that  the  pris- 
oner has  failed  to  timely  institute  administrative  review,  as  required 
herein,  the  court  shall  enter  a  judgment  of  dismissal  with  prejudice  in 
that  cause  of  action. 

VI.  Before  any  cause  of  action  may  be  heard  in  any  state  or  federal 
court,  administrative  remedies  shall  be  exhausted  under  the  procedure 
authorized  by  this  section.  Therefore,  in  addition  to  any  other  provisions 
of  law  providing  for  the  confidentiality  of  records  of  the  department,  all 
reports,  investigations,  and  like  supporting  documents  prepared  by  the 
department  for  purposes  of  responding  to  the  prisoner's  request  for  an 
administrative  remedy  shall  be  deemed  to  be  prepared  in  anticipation 
of  litigation  and  are  confidential  and  not  subject  to  discovery  by  the  pris- 
oner in  any  civil  action.  All  formal  written  responses  to  the  prisoner's 
request  shall  be  furnished  to  the  prisoner  as  a  matter  of  course,  as  re- 
quired by  the  procedure. 

VII.  Any  prisoner  who  is  aggrieved  by  an  adverse  decision  by  the 
department  pursuant  to  any  administrative  procedures  under  this  sec- 
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tion  may,  within  30  days  after  receipt  of  the  decision,  seek  judicial  re- 
view of  the  decision  only  in  the  superior  court  in  the  county  in  which  the 
prisoner  is  incarcerated. 

VIII.  The  time  period  within  which  any  suit  must  be  instituted  aris- 
ing out  of  any  complaint  or  grievance  filed  under  the  provisions  of  this 
section  shall  be  suspended  upon  the  filing  of  such  complaint  or  grievance 
and  shall  continue  to  be  suspended  until  the  decision  rendered  under  the 
provisions  of  this  section  is  final. 
623-B:6  Cost  Setoff". 

I.  For  fiscal  year  ending  June  30,  1995,  and  each  fiscal  year  thereaf- 
ter the  commissioner  shall  establish  a  per  annum  cost  of  incarceration 
for  any  person  convicted  in  a  state  court  and  committed  to  the  depart- 
ment. 

II.  This  cost  of  incarceration  shall  be  the  equivalent  of  the  average 
cost  of  one  year  of  incarceration.  The  cost  of  incarceration  for  a  prisoner 
shall  be  the  total  of  the  cost  for  all  years  served  or  portions  thereof. 

III.  The  calculation  of  the  number  of  days  of  incarceration  in  a  given 
fiscal  year  shall  include  time  housed  at  a  department  facility  prior  to 
conviction.  The  commissioner  shall  prorate  the  cost  of  incarceration  with 
respect  to  any  such  person  incarcerated  for  any  portion  of  a  year. 

IV.  The  state  shall  have  the  right  to  setoff  the  cost  of  incarceration 
calculated  under  paragraph  II  at  any  time  and  without  prior  notice 
against  any  claim  made  by  or  monetary  obligation  owed  to  a  person  for 
whom  a  cost  of  incarceration  can  be  calculated. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SUSPENSION  OF  THE  RULES 

Senator  Lovejoy  moved  to  suspend  Senate  Rule  #22  to  re-refer  SB  6-FN, 
an  act  relative  to  frivolous  inmate  litigation,  to  the  Judiciary  Commit- 
tee. 

Adopted  by  the  necessary  2/3  vote. 

Adopted. 

Senator  Lovejoy  moved  to  re-refer. 

SB  6  is  re-referred  to  committee. 

SB  147-FN,  an  act  relative  to  the  reimbursement  of  cost  of  care  by  in- 
mates and  making  an  appropriation  therefor.  Judiciary  Committee.  Split 
vote:  Vote  3-3.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for  the 
committee.  Split  vote:  Vote  3-3.  Inexpedient  to  legislate.  Senator  Cohen 
for  the  committee. 

1777L 

Amendment  to  SB  147-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  reimbursement  of  cost 
of  care  by  inmates. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subdivision;  Reimbursement  of  Cost  of  Care  by  Inmates.  Amend 
RSA622  by  inserting  after  section  52  the  following  new  subdivision: 
Reimbursement  of  Cost  of  Care  by  Inmates 
622:53  Definitions.  In  this  subdivision: 
I.  "Commissioner"  means  the  commissioner  of  the  department  of  cor- 
rections. 
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II.  "Cost  of  care"  means  the  actual  or  anticipated  cost  to  the  depart- 
ment for  providing  room,  board,  clothing,  medical  care,  and  other  living 
expenses  for  an  inmate  confined  to  a  correctional  facility,  or  any  actual 
or  anticipated  costs  associated  with  maintaining  an  inmate  in  a  home 
detention  program  incurred  by  the  department  of  corrections. 

III.  "Department"  means  the  department  of  corrections. 

IV.  "Estate"  means  any  tangible  or  intangible  properties,  real  or  per- 
sonal, belonging  to  or  due  an  inmate,  including  income  or  payments  to 
such  inmate  from  previously  earned  salary  or  wages,  bonuses,  annuities, 
pensions,  or  retirement  benefits,  or  any  source  whatsoever. 

V.  "Inmate"  means  a  person  confined  to  a  correctional  facility  as  the 
result  of  conviction  of  a  crime  or  violation  of  parole  or  probation,  or  an 
offender  sentenced  to  a  home  detention  program. 

622:54  Financial  Resources  Form. 

I.  Each  inmate  shall  complete  the  form  provided  to  the  department 
by  the  office  of  the  attorney  general  pursuant  to  RSA  622:55.  Each  com- 
pleted form  shall  be  forwarded  to  the  department. 

II.  The  commissioner  or  the  sentencing  court  shall  immediately  no- 
tify the  department  of  any  information  regarded  as  a  significant  change 
in  the  financial  circumstances  of  any  inmate. 

622:55  Cost  of  Care  Reimbursement  by  Inmate. 

I.  The  attorney  general  shall  prepare  a  form  which  shall  be  designed 
to  elicit  information  from  an  inmate  regarding  such  person's  estate  and 
other  pertinent  financial  information,  for  the  purpose  of  determining 
whether  such  person  has  sufficient  assets  to  pay  all  or  part  of  the  inmate's 
cost  of  care.  Such  forms  shall  be  provided  by  the  office  of  the  attorney 
general  to  the  department  and  to  the  chief  justice  of  the  superior  court. 

II.  Each  inmate  shall  complete  the  form  under  oath  when  required 
to  do  so  by  the  department  or  the  department  of  justice.  Any  failure  by 
an  inmate  to  complete  such  form  truthfully  shall  be  considered  by  the 
state  board  of  parole  in  determining  whether  such  inmate  should  be 
paroled. 

III.  The  department  shall  review  each  completed  form  and  determine 
whether  the  estate  of  the  inmate  is  sufficient  to  reimburse  the  state  for 
all  or  part  of  the  cost  of  care  of  the  inmate.  The  department  shall  adopt 
criteria  by  which  such  a  determination  shall  be  made.  The  attorney  gen- 
eral or  the  department  may  also  conduct  independent  investigations  as 
appropriate  to  determine  whether  any  inmate  has  sufficient  estate  to  pay 
for  all  or  part  of  the  cost  of  care  of  any  inmate. 

IV.  If  the  attorney  general  agrees  with  the  determination  of  the  de- 
partment that  an  inmate  possesses  a  sufficient  estate  to  reimburse  the 
state  for  all  or  part  of  the  cost  of  care  of  such  inmate,  the  attorney  gen- 
eral shall  file  a  petition  in  the  superior  court.  The  petition  shall  state  that 
the  person  is  an  inmate,  that  the  department  has  or  will  incur  cost  of  care 
for  the  inmate,  and  that  the  inmate  has  a  sufficient  estate  to  reimburse 
the  state  for  all  or  part  of  the  cost  of  care  of  such  inmate. 

V.  The  petition  shall  be  served  upon  the  inmate.  When  the  court  de- 
termines that  the  inmate  has  been  properly  notified,  the  court  shall  is- 
sue an  order  to  show  cause  why  the  request  of  the  petitioner  should  not 
be  granted. 

VI.  If  the  inmate  files  an  objection,  the  court  shall  determine  at  a 
hearing  whether  the  department  has  or  will  incur  the  cost  of  care  for  the 
inmate.  If  the  court  determines  that  the  inmate  has  a  sufficient  estate  to 
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pay  all  or  part  of  the  cost  of  care,  the  court  shall  determine  the  amount 
which  shall  be  paid  by  the  inmate  for  the  cost  of  care.  The  amount  shall 
not  be  in  excess  of  the  per  capita  cost  of  maintaining  prisoners  in  the  in- 
stitution or  facility  in  which  the  inmate  is  residing,  or  the  per  capita  cost 
of  supervising  a  person  on  probation.  The  court  shall  order  the  inmate  to 
pay  such  payments  toward  the  cost  of  care  as  are  appropriate  under  the 
circumstances.  In  setting  the  amount  of  such  payments,  the  court  shall 
take  into  consideration  and  make  allowances  for  any  restitution  ordered 
to  the  victim  or  victims  of  a  crime  which  shall  take  priority  over  any  pay- 
ments ordered  pursuant  to  this  section,  and  for  the  maintenance  and 
support  of  an  inmate's  spouse,  dependent  children,  or  any  other  persons 
having  a  legal  right  to  support  and  maintenance  out  of  the  estate  of  the 
inmate.  The  court  shall  also  consider  the  financial  needs  of  the  inmate 
for  the  6-month  period  immediately  following  the  inmate's  release,  for  the 
purpose  of  allowing  the  inmate  to  seek  employment. 

VII.  If  the  inmate  fails  to  make  any  payments  as  ordered  by  the  court, 
the  attorney  general  may  bring  appropriate  actions  pursuant  to  RSA512, 
for  execution  and  levy  of  assets  of  the  inmate  in  the  amount  necessary 
to  satisfy  the  unpaid  portions  of  the  court's  order. 

622:56  Post-Imprisonment  Action  for  Reimbursement  of  Cost  of  Care. 
After  release,  the  department  may  seek  reimbursement  of  cost  of  care 
against  any  inmate  during  the  period  of  probation  supervision  of  such 
inmate,  or  within  2  years  of  release  from  imprisonment  of  such  inmate, 
or  within  2  years  of  release  from  imprisonment  or  release  from  proba- 
tion supervision.  The  department  may  recover  the  expenses  incurred  by 
an  inmate  during  the  entire  period  such  inmate  had  been  confined  in  a 
correctional  facility  or  under  probation  supervision. 

622:57  Legal  Costs.  If  the  court  determines  that  the  inmate  has  a  suf- 
ficient estate  to  pay  cost  of  care,  the  court  shall  also  order  the  inmate  to 
pay  the  costs  of  any  action  filed  pursuant  to  this  subdivision. 

622:58  Deposit  of  Recovered  Moneys.  All  moneys  recovered  under  this 
subdivision  shall  be  deposited  with  the  treasurer. 

622:59  Exemption  for  Inmate's  Spouse.  Real  property  that  is  held  in 
joint  ownership  or  ownership  in  common  with  an  inmate's  spouse,  while 
being  used  and  occupied  by  the  spouse  as  a  place  of  residence,  shall  not 
be  considered  to  be  a  part  of  the  estate  of  the  inmate  for  purposes  of  this 
subdivision. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SUSPENSION  OF  THE  RULES 

Senator  Lovejoy  moved  to  suspend  Senate  Rule  #22  to  re-refer  SB  147-FN, 
an  act  relative  to  the  reimbursement  of  cost  of  care  by  inmates  and  mak- 
ing an  appropriation  therefor,  to  the  Judiciary  Committee. 

Adopted  by  the  necessary  2/3  vote. 

Adopted. 

Senator  Lovejoy  moved  to  re-refer. 

SB  147  is  re-referred  to  committee. 

SB  18-LOCAL,  an  act  relative  to  the  seizure  of  weapons  by  law  enforce- 
ment in  domestic  violence  cases.  Judiciary  Committee.  Majority  report: 
Ought  to  pass  with  amendment.  Senator  Gordon  for  the  committee.  Vote: 
4-2.  Minority  report:  Inexpedient  to  legislate.  Senator  Wheeler  for  the 
committee.  Vote:  2-4. 
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1752L 

Amendment  to  SB  18-LOCAL 

Amend  RSA  173-B:9-a  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 
173-B:9-a  Seizure  of  Weapons. 

I.  Whenever  any  peace  officer  has  probable  cause  to  believe  that  a 
person  has  been  subject  to  abuse  as  defined  in  RSA  173-B:1,  I  and  that 
deadly  weapons  in  the  control,  ownership,  or  possession  of  the  alleged 
perpetrator  have  been  used  or  were  threatened  to  be  used  during  the 
alleged  abuse,  the  peace  officer  may  seize  such  weapons,  provided  that 
no  weapon  owned  by  the  alleged  victim  shall  be  seized  without  the  con- 
sent of  the  alleged  victim. 

II.  Any  weapon  so  seized  shall  be  returned  by  the  peace  officer  or  the 
law  enforcement  agency  within  10  days  of  the  seizure.  If  the  law  enforce- 
ment agency  intends  to  maintain  the  seized  weapons  beyond  a  10-day 
cooling-off  period,  the  law  enforcement  agency  shall  apply  to  a  court  of 
competent  jurisdiction  for  a  court  order  to  continue  possession.  The  law 
enforcement  agency  bears  the  burden  of  proving  by  a  preponderance  of 
the  evidence  that  there  is  a  substantial  risk  of  bodily  injury  absent  the 
continued  seizure  of  the  weapon.  Due  notice  and  a  full  opportunity  to 
contest  the  continued  possession  shall  be  afforded  to  the  individual  from 
whom  the  weapons  were  seized. 

III.  Whenever  any  weapons  or  other  property  is  seized  pursuant  to 
any  provision  of  this  chapter,  all  such  weapons  shall  be  returned  to  their 
rightful  owner,  in  all  cases,  after  30  days  unless,  during  the  30-day  pe- 
riod, it  is  alleged  and  demonstrated  in  court  by  clear  and  convincing 
evidence  that  the  rightful  owner  has  committed  a  violation  of  an  order 
issued  under  this  chapter  or  has  been  formally  charged  with  a  violation 
of  the  law  with  respect  to  the  alleged  victim  during  the  30-day  period. 

AMENDED  ANALYSIS 
This  bill  authorizes  peace  officers  to  seize  weapons  in  domestic  violence 
situations  regardless  of  whether  there  is  a  protective  order  or  whether 
an  arrest  is  made,  and  such  weapons  may  be  maintained  by  a  law  en- 
forcement agency  for  up  to  10  days.  The  law  enforcement  agency  may 
apply  for  a  court  order  allowing  possession  of  such  weapons  beyond  the 
10-day  period,  but  they  shall  be  returned  after  30  days  unless  the  owner 
of  such  weapons  has  committed  a  violation  under  RSA  173-B  or  has  been 
formally  charged  with  a  violation  of  law  with  respect  to  the  alleged  vic- 
tim. 

SENATOR  WHEELER:  Thank  you,  Mr.  President.  Though  I  am  sure  that 
my  good  friend  and  the  sponsor  was  very,  very  well  intentioned  with  this 
bill,  this  bill  takes  a  serious  bite  out  of  constitutional  rights.  Let  me  draw 
your  attention  to  the  amendment  on  page  25  of  your  calendar.  The  first 
four  words  in  the  bill  draw  a  lot  of  concern.  "Whenever  any  police  officer" 
has  any  probable  cause  to  believe  that  someone  has  been  subject  to  do- 
mestic violence  they  can  seize  a  firearm.  That  doesn't  necessarily  mean 
that  this  happened  at  home.  This  could  happen  in  a  supermarket.  This 
could  happen  at  the  county  fair.  Wherever  and  whenever.  That  is  the  first 
problem.  This  decision  is  very  subjective.  It  could  be  made  by  a  rookie 
police  officer.  It  could  be  made  by  a  part-time  police  officer.  There  is  no 
judicial  approval  here  to  seize  property  or  to  seize  firearms.  There  is  no 
warrant  from  a  judge.  It  is  especially  important  when  you  recognize  that 
under  the  definition  of  RSA  173-B:  1  that  is  cited  in  the  amendment,  that 
one  needs  only  to  believe  that  they  are  in  fear  of  bodily  injury  to  qualify 
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under  this  bill  for  the  removal  of  property.  The  bill  violates  the  second 
amendment  in  that  without  a  warrant  or  judicial  approval  your  firearms 
can  be  seized.  The  bill  also  violates  the  fourth  amendment  relative  to 
search  and  seizure  because  they  can  search  and  seize  without  a  warrant 
or  judicial  approval.  We  already  have  a  law  on  the  books  -  and  this  is  very 
important  -  that  if  this  is  the  case,  just  take  it  to  a  judge.  And  as  you  know, 
legislation  that  we  have  passed  just  recently,  makes  judges  available  24 
hours  a  day;  the  judge  can  issue  an  order  by  a  fax  machine  now  and  the 
legislation  says  that  a  judge  can  direct  the  defendant  to  temporarily  re- 
linquish, to  a  peace  officer,  all  or  any  deadly  weapons  when  a  situation 
comes  up  like  this.  So  let  us  leave  this  in  the  hands  of  the  judge.  Let  us 
leave  it  on  constitutional  ground.  This  bill  goes  too  far. 
I  understand  that  an  amendment  has  been  worked  out  to  get  your  weap- 
ons back  easier,  but  the  real  problem  with  this  bill  is  that  they  shouldn't 
be  taking  them  in  the  first  place  without  going  to  court  and  without  a 
warrant.  Thank  you. 

SENATOR  RODESCHIN:  Senator  Wheeler,  is  there  a  definition  of  what 
a  weapon  is? 

SENATOR  WHEELER:  A  weapon  is  stated  in  the  amendment  as  any 
"deadly"  weapon.  It  could  be  a  firearm  or  it  could  be  a  table  leg,  it  could 
be  a  kitchen  steak  knife  out  of  a  drawer,  very  broad. 

SENATOR  RODESCHIN:  As  an  example,  say  my  husband  and  I  were 
having  a  verbal  discussion  and  it  was  quite  a  loud  verbal  discussion  and 
a  neighbor  knows  that  I  might  have  a  "firearm"  in  my  home,  could  that 
neighbor  make  a  complaint  and  say  that  there  is  a  weapon  in  that  house 
and  could  they  come  in  and  take  that  weapon  out  when  there  is  no  seri- 
ous danger? 

SENATOR  WHEELER:  Yes,  if  the  officer  believes  that  there  is  probable 
cause.  I  will  give  you  an  example  that  was  heard  in  testimony.  An  officer 
said  that  if  he  showed  up  and  the  woman  was  crying  and  she  looked  like 
she  was  afraid,  that  that  would  be  probable  cause.  I  am  saying  that  if 
that  is  the  case,  let  her  go  to  court  and  tell  the  judge,  under  penalty  of 
perjury,  that  that  is  the  case.  Then,  under  the  existing  statutes,  a  weapon 
could  be  seized.  I  think  this  bill  gives  too  much  power  to  one  person  out- 
side of  the  judicial  system  and  that  is  why  the  judicial  branch  exists.  I 
think  that  even  the  supporters  of  this  bill  are  a  little  uncomfortable  with 
it  and  I  think  that  they  would  admit  that. 

SENATOR  RODESCHIN:  Would  you  believe  that  after  almost  38  years 
of  marriage  that  we  have  had  a  few  verbal  discussions  but  have  never 
used  a  weapon  on  one  another? 

SENATOR  WHEELER:  Yes. 

SENATOR  RODESCHIN:  No  bruises  either. 

SENATOR  ERASER:  Senator  Wheeler,  I  guess  that  I  am  not  quite  clear 
on  what  the  bill  purports  to  do,  but  I  am  looking  at  page  25  in  the  calen- 
dar at  the  amended  analysis.  "This  bill  authorizes  peace  officers  to  seize 
weapons  in  domestic  violence  situations  ..."  I  guess  I  read  that  to  mean 
that  something  was  happening  at  that  moment  in  time,  and  you're  talk- 
ing about  letting  the  court  make  that  decision.  I  mean,  tell  me  what  I 
am  misreading  in  that  amended  analysis. 

SENATOR  WHEELER:  Certainly.  I  think  that  you  have  to  go  back  to  the 
definition  of  domestic  violence  situation  which  is  RSA  173-B:1.  and  one 
of  the  things  that  can  qualify  for  a  domestic  violence  situation  is  placing 
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in  fear  of  bodily  injury  another  person.  For  instance,  if  someone  said,  you 
know,  if  you  don't  do  such  and  such  I  am  going  to  .  .  .  that  person  could 
say  that  they  were  placed  in  fear,  whether  it  happened  or  not.  If  they  take 
that  to  the  judge,  the  judge  can  issue  a  protective  order.  All  that  we  are 
saying  is  that  there  is  a  process  to  deal  with  this  now.  Bring  it  to  court 
and  get  the  protective  order,  then  the  firearms  can  be  seized.  Otherwise, 
you  are  seizing  property  and  you  are  violating  the  fourth  amendment  of 
the  constitution  by  not  having  a  warrant  to  search  for  these  weapons, 
whatever  they  might  be.  So  I'm  saying  that  if  there  was  a  threat  made, 
then  press  charges.  Press  either  domestic  violence  charges  or  press  crimi- 
nal threatening  charges.  Then  the  firearm  could  be  removed  from  the 
home.  But  this  method  leaves  it  open  for  the  discretion  of  one  police  of- 
ficer to  remove  firearms  before  any  charges  are  pressed  and  charges  may 
never  be  pressed. 

SENATOR  ERASER:  As  a  police  officer,  I  am  summoned  into  a  situation 
and  there  is  no  weapon  available.  We  have  two  people  who  are  trying  to 
kill  each  other,  but  the  police  officer  has  probable  cause  to  believe  that 
there  is  a  weapon  in  that  house  owned  by  either  one  of  these  parties.  If 
I  understand  what  you  are  saying,  in  order  for  that  peace  officer  to  have 
the  right  to  seize  that  weapon,  he  would  have  to  first  go  find  a  judge  to 
give  him  permission?  Is  that  a  fair  statement? 

SENATOR  WHEELER:  Well  I  think  that  if  you  think  of  the  practicality 
of  how  that  happens,  if  there  was  a  severe  fight  going  on,  the  officer  is 
not  going  to  leave  that  home  without  one  of  those  people  going  with  him 
to  jail  anyway.  And  while  he  is  there,  before  that  person  gets  out  of  jail, 
he  can  get  the  protective  order  and  go  back  and  get  the  firearm. 

SENATOR  GORDON:  This  bill,  as  was  indicated  by  Senator  Eraser,  is  a 
domestic  violence  bill.  Unfortunately,  it  deals  with  the  byproducts  of  our 
society  and  the  worst  parts  of  our  society,  the  violent  parts  of  our  soci- 
ety. I  am  concerned,  just  as  Senator  Wheeler  is,  that  we  have  to  address 
our  constitutional  interests  and  make  sure  that  we  don't  invade  unnec- 
essarily or  erode  unnecessarily  what  is  important  to  us,  and  those  are 
our  constitutional  privileges,  our  rights  as  defined,  in  particular,  in  the 
first  eight  amendments  of  the  constitution.  I  don't  believe  that  this  in  any 
way  violates  our  constitutional  rights.  In  fact,  the  Supreme  Court  has 
indicated  in  the  past  where,  in  fact,  there  are  exigent  circumstances, 
circumstances  that  require  immediate  action,  our  police  officers  are,  in 
fact,  entitled  to  invade  a  premise,  a  home  or  to  seize  property.  This  leg- 
islation is,  in  fact,  consistent  with  that.  It  is  an  accepted  exception  to  the 
warrant  requirements  that  are  found  in  our  constitution.  This  legisla- 
tion as  it  was  originally  proposed  was  entirely  unacceptable,  constitu- 
tionally unacceptable.  But  a  great  deal  of  work  has  gone  into  this  amend- 
ment to  make  it  as  narrow  as  it  possibly  can  be,  to  heighten  the  standards 
so  that  a  police  officer  has  to  show  that  a  person  was  subject  to  abuse 
and  have  probable  cause  to  believe  that,  not  just  that  somebody  com- 
plained, but  probable  cause  to  believe  that;  and,  in  addition,  that  the 
deadly  weapon,  which  is  in  the  control,  ownership  or  possession  of  the 
alleged  perpetrator,  was  either  used  or  the  perpetrator  actually  threat- 
ened to  use  it.  It  is  true  that  anything  could  be  a  weapon;  but  if  the  guy 
says  that  he  is  going  to  kill  you  with  the  table  knife,  then  I  think  that 
that  is  a  legitimate  weapon.  I  think  and  I  wish  that  everyone  in  this  room 
could  have  heard  it,  the  most  compelling  testimony  on  this  bill  came  from 
a  police  officer  who  is  also  affiliated  with  Gun  Owners  of  New  Hampshire. 
He  is  also,  I  believe,  a  board  member  of  GO  New  Hampshire,  John 
Curran,  Chief  of  Police  in  the  town  of  Meredith  who  said,  "Circumstances 
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exist  when  I  go  into  a  home  where  I  don't  necessarily  have  the  right  to 
arrest  somebody,  but  the  fact  is  that  if  I  don't  do  it,  I  am  going  to  leave 
that  person  in  danger  and  I  need  to  be  able  to  take  action.  I  need  to  be 
able  to  remove  the  weapons  from  the  home  then  and  there."  We  have 
made  this  bill  narrow  so  that  those  weapons,  if  no  charges  are  brought 
under  any  circumstances,  unless  the  officer  or  the  police  agency  goes  to 
the  court  within  10  days  and  says  that  there  is  a  continuing  threat  of 
violence,  have  to  be  given  back  within  10  days.  So  this  is  a  short  win- 
dow. I  am  with  Senator  Wheeler.  I  am  a  gun  owner.  I  care  about  guns.  I 
understand  all  of  the  issues,  but  sometimes  you  have  to  balance  what  is 
important.  You  have  to  balance  gun  ownership  and  you  have  to  balance 
the  safety  of  legitimate,  honest  people  in  their  homes.  I  think  that  this 
strikes  the  balance  and  I  urge  the  rest  of  the  Senate  to  support  it.  Thank 
you,  Mr.  President. 

SENATOR  WHEELER:  Senator  Gordon,  hne  one  near  the  end  of  the 
sentence,  says  ".  .  .  has  been  subject  to  abuse  .  .  ."  in  the  past.  It  doesn't 
say  any  time  period.  If  the  bill  is  taken  as  is,  it  could  mean  that  this 
person  had  been  subject  to  abuse  and  the  definition  of  abuse  here  is  just 
placing  somebody  in  fear.  This  could  have  happened  two,  three  or  maybe 
even  four  years  ago.  The  way  that  this  bill  is  written  then  the  officer  still 
has  the  authority  to  remove  fire  arms.  Is  that  correct? 

SENATOR  GORDON:  I  haven't  read  the  bill  that  way.  Senator  Wheeler. 
I  don't  believe  that  under  those  circumstances  that  it  would  be  appro- 
priate for  an  officer  to  remove  a  weapon  simply  on  the  allegation  that 
there  has  been  abuse  in  the  past.  If  in  fact  that  there  was  an  immediate 
threat  at  the  time,  I  believe  it  would  be  appropriate. 

SENATOR  WHEELER:  Would  you  believe  that  those  words  are  not  in 
the  bill,  'immediate  threat'  and  that  this  taken  literately  could  mean  any 
time  in  the  past? 

SENATOR  GORDON:  I  believe  that  you.  Senator  Wheeler,  could  inter- 
pret it  that  way  if  you  wish.  I  don't  believe  that  a  person  ordinarily  in- 
terpreting the  bill  would  interpret  it  that  way.  I  don't  believe  that  a  po- 
lice officer  in  the  course  of  performing  his  duties  ordinarily  would 
interpret  it  that  way. 

SENATOR  WHEELER:  Thank  you.  Senator  Gordon. 

SENATOR  STAWASZ:  I  share  the  same  constitutional  concerns  as  Sena- 
tor Wheeler.  If,  in  fact,  this  is  meant  for  something  of  immediate  dan- 
ger, it  would  need  to  be  clearly  stated.  My  problem  goes  to  the  second  part 
of  the  original  bill  not  covered  by  the  amendment.  It  would  repeal  RSA 
173-B:8  I,  b  which  is  violation  of  protective  orders.  If  someone  violates  a 
protective  order  under  the  existing  statutes  now,  the  weapon  is  seized 
and  they  go  to  court  to  get  it  back,  period.  In  addition  to  the  skating  on 
thin  ice,  constitutionally,  here,  this  bill  is  taking  away  an  important  pro- 
vision of  existing  law  used  in  protecting  people  from  domestic  violence. 
I  don't  think  that  people  have  noticed  in  the  second  clause  of  this  bill  that 
it  does  away  with  about  a  page  of  RSA's  in  here  that  are  currently  for 
women  a  high  standard  of  protection  should  there  be  a  violation  of  a 
protective  order.  I  am  at  a  loss  to  understand  why  that  was  repealed  at 
the  same  time  that  this  was  intending  to  add  something  on  thin  ice.  I 
urge  you  to  vote  no  on  SB  18. 

SENATOR  JOHNSON:  As  the  prime  sponsor  of  this  bill,  I  would  like  to 
speak  to  the  bill.  I  just  want  this  body  to  know  that  I  have  been  working 
on  domestic  violence  issues  for  the  last  four  years,  so  this  bill  was  not 
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put  in  at  the  last  moment.  I  was  the  sponsor  of  the  bill  that  gave  24  hour 
emergency  restraining  orders.  I  was  also  a  co-sponsor  with  Representa- 
tive Sytek  on  the  anti-stalking  law.  Chief  Curran  of  the  Meredith  Police 
Department  came  to  me  and  said  that  he  had  a  concern  in  this  area  of 
domestic  violence.  If  I  may,  I  would  like  to  read  a  couple  of  passages  of 
Chief  Curran's  testimony  before  the  committee,  so  you  will  know  where 
he  is  coming  from,  and  if  I  may:  "John  Curran,  Police  Chief,  Meredith, 
New  Hampshire.  Vice  President  of  the  New  Hampshire  Association  of 
Chiefs  of  Police.  I  also  for  the  first  five  years  was  the  primary  instructor 
for  the  state  of  New  Hampshire  in  domestic  violence.  I  taught  every  po- 
lice officer  the  law.  I  have  been  the  representative  two  years  in  a  row  to 
Washington,  D.C.,  to  fight  the  gun  control.  I  am  an  Olympic  shooter.  I  have 
a  collection  of  weapons.  I  have  two  sons  who  are  troopers  who  are  also 
shooters.  Both  are  out  of  the  Marine  Corps  now.  I  have  a  son  in  the  Ma- 
rine Corps  now  who  has  an  extensive  gun  collection.  I  am  out  for  pun- 
ishing the  person  who  uses  the  weapon  wrong.  I  am  a  staunch  supporter 
of  GO  New  Hampshire.  That  is  very  important  to  everyone  here."  I  will 
drop  down  to  the  last  part  of  the  testimony.  "Weapons  are  dangerous.  I 
don't  want  to  take  them  from  good  people.  I  don't  want  to  do  that.  This 
is  not  something  that  I  have  thought  about  as  a  loose  thing.  I  am  not  a 
loose  cannon.  I  am  a  very  concerned  person  who  reads  about  it  every 
single  day.  I  would  rather  make  the  error  on  the  side  of  someone's  safety 
than  not  take  the  chance.  I  would  rather  have  the  judge  make  the  deter- 
mination. I  have  been  a  policeman  ever  since  the  day  that  I  have  got  off 
active  duty  in  the  Marine  Corps.  I  do  this  day  after  day  and  I  am  proud 
to  do  it.  I  am  proud  of  what  we  have  done  with  our  domestic  violence  laws. 
This  is  a  glitch  and  I  am  sorry  that  this  looks  like  a  gun  issue.  It  is  not. 
It  is  a  weapon  issue."  Mr.  President,  this  is  the  first  time  this  morning 
that  I  have  seen  the  amendment  that  is  now  before  us.  I  would  say  that 
the  amendment  that  I  gave  to  the  committee  was  an  amendment  which 
was  drafted  with  me  by  Al  Rubega,  who  is  very  prominent  in  GO  New 
Hampshire.  We  thought  that  by  amending  the  bill  that  we  could  come 
to  some  compromise  with  the  people  who  are  concerned  about  the  gun 
issue  as  most  of  us  are.  So  I  would  hope  that  we  would  support  the 
committee's  recommendation  on  a  4  to  2  vote  of  ought  to  pass. 

SENATOR  WHEELER:  Senator  Johnson,  I  wasn't  going  to  bring  this  up, 
but  I  feel  that  I  have  to  ask  this  question  now.  The  question  is,  although 
Al  Rubega  drafted  this  amendment,  which  basically  deals  with  getting 
your  guns  back  once  they  are  taken,  would  you  believe  that  the  execu- 
tive director  of  GO  New  Hampshire,  who  is  sitting  up  in  the  balcony  right 
now,  and  the  board  of  directors  of  GO  New  Hampshire  oppose  this  bill? 

SENATOR  JOHNSON:  I  would  believe  that  if  you  say  so. 

SENATOR  WHEELER:  Thank  you.  Senator. 

SENATOR  RODESCHIN:  Senator  Johnson,  you  made  all  of  these  nice 
fine  remarks  on  your  police  chief  who  is  behind  this  legislation.  Do  you 
consider  all  police  officers  or  law  enforcement  officers  are  all  good  people? 
I  refer  to  the  chief  that  killed  the  selectman  over  in  Walpole.  I  refer  to 
the  other  chiei'  that  allegedly  jailed  someone  so  that  he  could  have  an 
affair  with  his  wife.  Are  all  law  enforcement  people  good  people? 

SENATOR  JOHNSON:  I  would  say  that  if  someone  in  law  enforcement 
has  been  convicted,  then  I  would  say  that  stands  on  the  conviction. 
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SENATOR  RODESCHIN:  But  this  bill  gives  all  law  enforcement  people 
the  power  to  confiscate  my  weapons  in  my  house  if  there  is  an  alleged 
possibility  of  domestic  problems. 

SENATOR  JOHNSON:  Speaking  for  my  own  town,  Senator  Rodeschin, 
if  I  felt  that  there  was  a  police  officer  who  was  not  doing  his  duty  in  up- 
holding the  law  as  he  should  in  my  community,  I  would  certainly  be  very 
vocal  about  that. 

Question  is  on  the  majority  report  of  ought  to  pass  with  amendment. 

A  roll  call  was  requested  by  Senator  Wheeler. 

Seconded  by  Senator  Stawasz. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Eraser,  Pignatelli, 
Larsen,  Podles,  J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Rubens,  Lovejoy,  Currier, 
Rodeschin,  Roberge,  Blaisdell,  Wheeler,  Stawasz,  Colantuono,  Barnes, 
Russman,  Danais,  Keough. 

Yeas:  9  -  Nays:  14. 
Amendment  failed. 

Question  is  on  ordering  to  third  reading. 

Motion  fails. 

Question  is  on  the  minority  report  of  inexpedient  to  legislate. 

Adopted. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  21,  an  act  relative  to  extending  involuntary  admissions  and  guard- 
ianships. Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Podles  for  the  committee. 

1759L 

Amendment  to  SB  21 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Hearings  on  Nonemergency  Involuntary  Admissions;  Time  Period 
Extended.  Amend  RSA  135-C:37  to  read  as  follows: 

135-C:37  Hearing  Date.  The  probate  court  judge  of  original  jurisdic- 
tion shall,  upon  receipt  of  the  petition,  set  a  hearing  date.  The  hearing 
shall  be  held  within  [10]  15  days,  excluding  Saturdays,  Sundays,  and 
legal  holidays,  from  the  date  of  receipt  of  the  petition. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 
This  bill  allows  the  New  Hampshire  hospital  to  extend  a  period  of  in- 
voluntary admission  or  a  guardian  or  petitioner  to  extend  a  guardian- 
ship when  a  petition  has  been  filed  with  the  court  during  the  initial  in- 
voluntary admission  or  guardianship  for  a  subsequent  involuntary 
admission  or  subsequent  guardianship,  until  the  court  makes  a  deter- 
mination on  the  new  petition.  This  bill  also  extends  the  time  period 
within  which  a  hearing  must  be  held  by  the  probate  court  from  10  to  15 
days  after  receipt  of  the  petition  for  a  nonemergency  involuntary  admis- 
sion. 

SENATOR  PODLES:  Mr.  President,  SB  21  allows  involuntary  admissions 
and  guardianship  appointments  to  continue  in  cases  where  petitions 
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seeking  subsequent  periods  of  involuntary  admissions  or  guardianship 
are  filed  with  the  probate  court  within  the  initial  involuntary  admission 
of  the  guardianship  period.  The  current  statutes  on  the  other  hand,  cre- 
ate a  gap  between  expiration  of  the  initial  involuntary  admission  or 
guardianship  and  the  date  upon  which  a  court  hearing  relative  to  a  new 
petition  can  be  held.  During  this  period,  the  hospital  does  not  have  au- 
thority to  hold  a  patient  and  a  guardian  cannot  make  decisions  on  be- 
half of  a  ward.  As  a  result  of  this,  potentially  dangerous  individuals  who 
will  be  at  large  in  the  community  and  incapacitated  individuals  will  go 
untreated  while  the  court  hearing  on  the  new  petitions  is  pending.  SB 
21  will  solve  this  problem  by  bridging  this  gap.  The  amendment  changes 
the  hearing  date  from  10  days  to  15  days.  It  allows  more  time  to  hire 
independent  psychiatrists  at  a  lower  cost.  The  committee  recommends 
ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  51,  an  act  relative  to  joint  and  several  liability.  Judiciary  Commit- 
tee. Vote:  4-2.  Inexpedient  to  legislate.  Senator  Cohen  for  the  commit- 
tee. 

SENATOR  COHEN:  In  the  current  law,  when  a  party  in  a  civil  case  is 
less  than  50  percent  at  fault,  then  that  party's  liability  is  several,  mean- 
ing that  that  party  is  required  to  pay  only  that  portion  of  the  damages 
awarded  to  the  plaintiff  which  is  equal  to  the  percentage  of  fault  assigned 
to  the  party.  If  the  party  is  more  than  50  percent  at  fault,  it  is  possible 
that  that  party,  in  some  cases,  will  pay  100  percent  of  the  judgment 
awarded  if  the  other  defendants  do  not  have  sufficient  assets  to  pay  their 
share  of  the  judgment.  If  this  law  were  repealed,  the  victim  would  suf- 
fer the  loss  in  the  case  where  a  guilty  party  has  hidden  their  assets  or 
does  not  have  the  assets  to  pay  their  share  of  the  judgment.  Only  those 
parties  who  are  more  than  50  percent  at  fault  are  liable  for  the  entire 
judgment.  The  question  is,  should  the  victim  or  the  guilty  party  pay? 
Current  law  provides  that  the  guilty  party  should,  and  that  is  how  the 
law  should  remain.  Testimony  offered  at  the  hearing  failed  to  demon- 
strate that  a  problem  exists  with  our  joint  and  several  liability  law.  In 
fact,  the  person  offering  the  most  testimony  in  favor  of  the  bill,  admit- 
ted that  his  company  has  never  been  found  liable  for  anything  more  than 
the  exact  percentage  of  fault  determined  by  a  court.  New  Hampshire  does 
not  need  this  bill.  I  would  hope  that  we  would  defeat  it. 

SUBSTITUTE  MOTION 

Senator  Podles  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  PODLES:  SB  51  provides  fairness  and  includes  relief  from  the 
so-called  joint  and  several  liability  by  which  a  minor  party  to  an  action 
can  be  stuck  with  a  huge  judgment  because  it  has  deep  pockets.  Under 
current  law,  a  plaintiff  can  name  several  defendants  in  a  claim  and  if  one 
of  them  is  found  to  be  50  percent  or  more  at  fault,  that  defendant  can 
end  up  paying  the  entire  amount  of  damages.  The  cause  of  an  injury 
should  never  be  dependent  upon  who  has  the  most  buildings  or  the  most 
assets.  A  trial  is  a  search  for  the  truth.  If  a  jury  finds  that  a  certain  de- 
fendant is  a  certain  percentage  at  fault,  that  is  what  they  should  be  li- 
able for  and  no  more.  Joint  and  several  liability  is  unfair  because  the 
damages  are  not  necessarily  awarded  relating  to  the  injury  and  the  de- 
gree of  fault,  but  rather  to  the  amount  of  insurance  that  each  party  car- 


280  SENATE  JOURNAL  15  MARCH  1995 

ries.  A  significant  case  in  excess  of  $3  million  was  cited  by  an  individual 
at  our  hearing.  A  physician  who  had  nothing  to  do  with  the  operation 
involved  was  assessed  a  50  percent  figure.  That  figure  was  also  com- 
pounded by  the  10  percent  interest  charge  that  also  occurs  in  the  state 
of  New  Hampshire.  The  settlement  of  that  case  was  well  over  $3  million. 
Four  hundred  thousand  dollars  had  to  do  with  the  issue  of  interest 
charges.  In  this  case,  as  in  most  cases,  there  was  unfairness  because  the 
assessment  was  not  made  on  the  matter  of  fault,  but  simply  on  the  in- 
surance this  individual  carried.  Professional  liability  insurance  has  gone 
from  $2,600  to  $17,900  and  in  one  year  to  $27,000.  Sturm  Ruger  Com- 
pany of  New  Hampshire  with  15,000  employees,  a  manufacturer  of  high 
quality  firearms,  had  35  product  liability  trials  go  to  a  verdict.  Out  of 
these  35  cases,  they  have  been  completely  blameless  in  all  but  four  cases. 
In  a  1994  survey.  New  Hampshire  ranks  ninth,  the  most  litigious  state 
in  the  United  States.  In  that  same  year,  the  Wall  Street  Journal  reported 
that  from  1990  to  1993,  in  three  years,  there  were  eight  $1  million  ver- 
dicts recorded  in  New  Hampshire.  SB  51  is  an  anti-deep  pocket  issue. 
When  you  consider  this  legislation,  please  keep  in  mind  that  your  own 
city,  your  own  town  and  your  own  state  are  often  the  deep  pocket  in  many 
cases.  This  is  the  completion  of  the  doctrine  which  has  not  worked  and 
which  has  distorted  the  tort  law.  This  bill  provides  fairness  and  I  hope 
that  you  can  support  it.  I  urge  ought  to  pass. 

SENATOR  JOHNSON:  Senator  Podles,  would  you  agree  or  not  agree  that 
the  amount  of  money  that  is  awarded  is  the  problem? 

SENATOR  PODLES:  Yes. 

SENATOR  RODESCHIN:  Several  public  and  private  sector  professional 
and  municipal  groups,  chambers  of  commerce  and  manufacturers,  hos- 
pitals and  tourism  businesses  are  asking  us  to  pass  SB  51.  Most  of  you 
know  Sturm  Ruger  &  Company,  a  firearms  manufacturer  in  my  dis- 
trict .  .  .  and  I  just  wish  to  correct  the  figure  that  Senator  Podles  gave 
us.  They  don't  hire  15,000  people.  It  is  1,500.  During  the  public  hearing, 
they  testified  that  the  doctrine  of  joint  and  several  liability  has  coercive 
effects  on  forcing  settlements  even  in  doubtful  cases.  Their  experience 
indicates  that  in  the  states  that  have  joint  and  several  liability,  plain- 
tiffs' lawyers  use  it  as  leverage  to  settle  cases.  All  that  they  have  to  do  is 
find  a  deep  pocket  and  with  a  certain  percentage  of  fault.  Even  the  CPA 
Society  supports  the  bill.  Many  of  them  are  small  firms  who  are  at  risk 
of  being  the  last  deep  pocket  when  businesses  go  out  of  business.  All 
Sturm  Ruger  and  these  other  businesses  are  asking  us  to  do  is  to  pro- 
vide fairness.  If  the  jury  finds  a  certain  defendant  has  a  certain  percent- 
age of  fault,  then  that  is  what  the  defendant  should  pay.  Making  a  com- 
pany that  is  only  50  percent  at  fault  pay  100  percent  of  the  damages  is 
unfair.  It  creates  another  victim.  Personal  responsibility  is  turned  up- 
side down  when  someone  is  asked  to  pay  a  higher  percentage  of  a  ver- 
dict then  what  the  jury  has  said  was  the  actual  percentage  of  fault.  For 
a  company  like  Sturm  Ruger,  money  spent  on  liability  verdicts  or  settle- 
ments is  not  being  returned  to  the  employees,  the  shareholders,  nor  is  it 
available  to  invest  in  product  development,  equipment  or  facilities.  The 
business  and  public  sectors  are  not  trying  to  avoid  responsibility;  they 
are  asking  that  it  be  defined.  There  will  be  no  less  responsibility  or  safety 
consciousness  if  we  pass  SB  51.  I  ask  support  of  passage  of  this  bill. 
Thank  you. 

SENATOR  COLANTUONO:  First  of  all,  I  rise  in  opposition  to  the  bill.  I 
rise  in  support  of  the  compromise  that  the  current  law  provides  the  le- 
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gal  system  of  the  state.  That  was  passed  back  in  1989  and  it  has  been 
effective  since  1990,  and  it  is  a  good  compromise.  It  does  the  right  thing. 
I  would  like  to  address  that  by  pointing  out  that  the  analysis  on  this  bill 
is  completely  erroneous  and  it  misrepresents  what  this  bill  does;  so  I  hope 
no  one  is  going  to  vote  for  the  bill  relying  on  the  analysis,  because  the 
analysis  says  that  the  bill  changes  the  method  of  a  court's  determination 
of  proportionate  share  where  a  party  is  less  than  50  percent  at  fault.  As 
most  of  the  speakers  have  already  explained,  that  is  not  what  this  bill  is 
about,  because  current  law  already  says  that  if  a  jury  determines  that 
you  are  less  than  50  percent  at  fault,  that  is  all  that  you  are  going  to  pay. 
But  Senator  Rodeschin  mentioned  fairness,  and  under  our  system,  for 
many  years,  the  basic  principal  of  our  system  is  that  guilt  is  punished 
and  innocence  is  rewarded  or  compensated.  What  this  bill  does  is  to  turn 
that  notion  all  on  its  head.  It  says  that  a  guilty  party,  someone  who  is 
guilty  of  negligence,  to  cause  harm  and  injury  to  a  person,  anything  above 
50  percent,  can  get  out  of  paying  that  person's  whole  damages  and  that 
person,  the  innocent  victim,  is  the  one  that  has  to  bear  the  loss.  What 
happens  now,  is  if  a  party  is  60  percent  at  fault,  according  to  a  jury,  and 
the  other  co-defendant  is  40  percent  at  fault,  if  that  40  percent  co-defen- 
dant goes  bankrupt,  didn't  have  insurance,  dies  or  for  some  other  rea- 
son goes  away  so  that  that  40  percent  is  uncollectable,  the  court  can  then 
order  the  other  defendant,  the  person  responsible  for  the  harm  to  a  de- 
gree of  60  percent  according  to  the  jury,  to  make  up  the  whole  loss.  It  is 
simply  a  choice  of  who  bears  the  risk  of  harm,  the  innocent  victim,  who 
after  all  did  nothing  wrong,  or  the  wrongdoer,  the  person  who  was  neg- 
ligent and  caused  the  harm.  This  legislature,  back  in  1989,  made  that 
wise  choice  that  it  should  be  the  wrongdoer  who  has  to  pay.  This  is  the 
point  missed  by  the  people  who  talk  about  us  sticking  to  what  the  jury 
said.  They're  missing  the  point  that  we  have  a  constitutional  right  to  a 
jury  trial.  Part  of  the  right  to  a  jury  trial  is  the  right  to  have  a  jury  award 
you  full  and  complete  damages.  We  also  have  a  separate  part  of  the  con- 
stitution that  actually  says  that.  It  says  right  in  the  constitution  that  you 
are  entitled  to  a  free,  prompt  and  complete  remedy.  This  bill,  I  think, 
would  violate  that  constitutional  protection.  A  jury  is  never  told  that  a 
part  of  a  judgment  has  become  uncollectable.  They  have  been  discharged 
and  sent  home  long  before  the  judge  or  the  parties  ever  find  out  that  the 
one  of  the  co-defendants  is  not  going  to  be  able  to  pay  the  judgment.  I 
am  sure,  and  I  think  that  you  would  agree,  that  if  a  jury  knew  that  that 
40  percent  tortfeasor  or  defendant  was  not  going  to  be  able  to  pay,  they 
would  be  outraged  if  they  were  to  learn  that  the  victim  that  they  wanted 
to  be  compensated  100  cents  on  the  dollar  only  gets  60  cents  on  the  dol- 
lar because  that  is  revictimizing  the  victim.  Under  this  bill,  there  is  no 
way  to  call  that  jury  back  in  to  right  that  wrong.  What  this  amounts  to, 
let  me  just  give  you  an  example  of  the  fellow  down  in  Florida  who  just 
had  gangrene  in  his  leg  which  was  supposed  to  be  cut  off.  He  went  in  the 
hospital  and  they  cut  off  the  other  leg.  So  now  he  has  no  legs.  Now  if  that 
person  wanted  to  sue  the  hospital  and  doctor  who  negligently  performed 
that  first  operation,  they  went  through  two  or  three  years  of  court  liti- 
gation and  got  a  judgment  of  $1  million  from  a  jury  and  they  said  60 
percent  to  the  hospital  and  40  percent  to  the  doctor.  Now  they  find  out 
that  doctor  doesn't  have  insurance.  He  has  gone  bare.  He  has  no  assets 
in  his  name;  whatever,  the  judgment  is  uncollectable.  How  many  people 
can  honestly  look  a  constituent  in  the  face  and  say,  "we  believe  that  you 
should  only  get  60  percent,  $600,000?  What  about  that  other  $400,000 
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that  the  jury  said  that  that  person  should  get?  What  have  you  done  there? 
Basically,  you  have  saved  the  insurance  company  for  that  hospital 
$400,000.  And  to  a  big  insurance  company  with  a  multi-million  dollar 
balance  sheet,  $400,000  at  the  end  of  the  year,  what  does  that  mean  to 
them?  A  few  cents  on  their  dividends?  But  to  the  individual  who  doesn't 
have  any  legs  left,  and  needed  that  extra  money,  that  $400,000  could 
mean  the  difference  between  being  able  to  support  his  family  and  to  send 
his  children  to  college  and  having  to  go  on  welfare  because  they  have 
spent  their  $600,000  on  paying  all  of  their  medical  bills  and  lost  wages 
and  so  forth.  That  is  the  effect  of  what  this  bill  is  all  about.  So  I  would 
urge  you  to  stick  to  the  compromise  that  was  made  in  1989,  It  is  a  fair 
compromise.  It  is  doing  the  right  thing.  I  would  hope  that  you  would  vote 
inexpedient  and  support  the  committee. 

SENATOR  BARNES:  Senator  Colantuono,  would  you  believe  that  after 
that  story  of  the  amputation  that  I  will  never  go  back  to  a  hospital? 

SENATOR  COLANTUONO:  I  would  believe  that  because  in  that  very 
same  hospital,  about  a  week  later,  a  negligent  nurse  unhooked  a  respi- 
rator and  a  person  died,  and  you  can  relate  to  that,  I  am  sure. 

SENATOR  BARNES:  Yes,  I  can.  I  put  a  big  X  on  mine  when  I  was  lying 
there. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  RODESCHIN:  Senator  Colantuono,  can  the  victim  be  one  of 
the  percentage  at  fault? 

SENATOR  COLANTUONO:  The  way  that  the  law  works  is  if  the  plain- 
tiff is  more  than  50  percent  at  fault,  they  can't  recover  anything.  If  they 
are  less  than  50  percent  at  fault,  there  is  comparative  fault,  yes. 

SENATOR  RODESCHIN:  Maybe  I  didn't  ask  my  question  clearly  enough. 
Can  the  victim  that  is  going  to  court  to  get  compensation  for  an  injury, 
can  he  or  she  be  the  40  percent  at  fault,  not  on  the  leg  amputation,  but . . . 

SENATOR  COLANTUONO:  If  it  is  a  case  where  the  jury  finds  that  there 
is  only  one  defendant  who  the  jury  finds  is  60  percent  at  fault  and  the 
plaintiff  who  is  40  percent  at  fault,  there  is  no  joint  and  several  liability 
issue  in  that  case,  because  there  is  only  one  defendant. 

SENATOR  RODESCHIN:  The  second  question  is,  are  you  aware  that 
some  of  your  amusement  parks  or  your  ski  areas  are  now  posting  for  those 
people  that  are  using  that  recreation  that  they  sign  a  paper  so  that  they 
are  not  going  to  have  any  liability  if  there  is  an  accident? 

SENATOR  COLANTUONO:  I  bought  a  ski  ticket  the  other  day  that  said 
something  about  that,  but  I  don't  think  that  it  has  anything  to  do  with 
this  case. 

SENATOR  RODESCHIN:  I  beUeve  it  does. 

SENATOR  RUBENS:  Two  very  brief  points.  This  bill  does  two  things.  It 
will  encourage  manufacturing  employment  in  New  Hampshire  and  far 
more  important,  this  is  a  bill  related  to  fairness  and  equity.  The  bill  does 
nothing  more  than  to  ensure  that  the  guilty  party  pays  only  to  the  ex- 
tent of  guilt  and  not  more.  Compensation  to  the  victim  is  the  responsi- 
bility of  the  guilty  party  only  to  the  extent  of  guilt,  no  matter  how  desir- 
able full  compensation  might  be. 
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Senator  Russman  moved  the  question. 

Adopted. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Rodeschin. 

Seconded  by  Senator  Rubens. 

The  following  Senators  voted  Yes:  Eraser,  Rubens,  Rodeschin,  Roberge, 
Blaisdell,  Wheeler,  Stawasz,  Podles,  Barnes,  Delahunty,  Keough. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Lovejoy, 
Currier,  Pignatelli,  Colantuono,  Larsen,  J.  King,  Russman,  Danais, 
Shaheen,  Cohen. 

Yeas:  U  -  Nays:  13. 
Motion  of  ought  to  pass  fails. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 
Adopted. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
Recess. 
Out  of  recess. 

SB  70,  an  act  relative  to  collection  of  bad  checks.  Judiciary  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for  the  com- 
mittee. 

1749L 

Amendment  to  SB  70 

Amend  RSA  637:10-a  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

637:10-a  Theft  by  Issuance  of  a  Bad  Check;  Collection  Process. 
L  Any  person  who  is  issued  or  passed  a  bad  check  may  seek  payment 
by  sending  by  certified  mail  a  letter  demanding  payment  of  such  check. 
IL  If  after  15  days  of  receipt  of  the  demand  letter  the  person  who 
issued  or  passed  the  bad  check  has  not  paid  the  amount  of  the  check  or 
has  not  made  arrangements  to  pay  agreed  to  by  the  person  who  is  issued 
or  is  passed  the  bad  check,  such  person  may  send  written  notice  and  the 
bad  check  to  the  municipal  law  enforcement  agency  in  the  municipality 
in  which  the  person  resides  or  maintains  a  place  of  business. 

III.  The  municipal  law  enforcement  agency  shall  seek  payment,  in- 
cluding a  service  charge  sufficient  to  cover  its  costs,  from  the  person  who 
issued  or  passed  the  bad  check.  The  municipal  law  enforcement  agency 
shall  provide  actual  notice  to  the  person  who  issued  or  passed  the  bad 
check,  including  notice  that  failure  to  contact  the  municipal  law  enforce- 
ment agency  within  48  hours  shall  constitute  a  violation.  If  such  person 
does  not  contact  the  municipal  law  enforcement  agency  within  48  hours 
of  receiving  actual  notice  from  the  agency,  such  person  shall  be  guilty  of 
a  violation. 

IV.  In  this  section  "person"  means  any  individual,  partnership,  as- 
sociation, corporation,  or  unincorporated  organization. 

AMENDED  ANALYSIS 
This  bill  establishes  a  procedure  by  which  persons  may  collect  bad 
checks. 
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SENATOR  LOVEJOY:  The  Judiciary  Committee  voted  unanimously  6  to 
0  in  favor  of  SB  70.  Please  support  the  committee's  decision  of  ought  to 
pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  85,  an  act  relative  to  interference  with  access  to  medical  care.  Judi- 
ciary Committee.  Split  vote:  3-3.  Ought  to  pass  with  amendment.  Sena- 
tor Gordon  for  the  committee.  Split  vote:  Vote  3-3.  Inexpedient  to  legis- 
late. Senator  Podles  for  the  committee. 

1660L 

Amendment  to  SB  85 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Intent.  The  general  court  recognizes  that: 

I.  Access  to  health  care  facilities  for  the  purpose  of  obtaining  or  pro- 
viding medical  counseling  and  treatment  is  a  fundamental  right;  and 

II.  The  exercise  of  the  right  to  protest  or  counsel  against  certain 
medical  procedures  must  be  balanced  against  the  right  to  obtain  or  pro- 
vide medical  counseling  and  treatment  in  a  safe  and  unobstructed  man- 
ner. 

2  New  Subparagraph;  Extended  Term  of  Imprisonment.  Amend  RSA 
651:6,  I(j)  to  read  as  follows: 

(j)  He  has  committed  a  crime  listed  in  RSA  193-D:  1  in  a  safe  school 
zone  under  RSA  193-D[.];  or 

(k)  The  crime  was  committed  as  a  consequence  of  or  in  retali- 
ation for  the  victim's  involvement  in  the  providing  or  obtaining 
of  any  medical  services. 

3  New  Section;  Interference  with  Access  to  Medical  Care.  Amend 
RSA644  by  inserting  after  section  4  the  following  new  section: 

644:4-a  Interference  with  Access  to  Medical  Care. 

I.  In  this  section  "health  care  facility"  means  any  site,  whether  pub- 
lic or  private,  which  is  licensed  by  the  state  under  RSA  151,  a  licensed 
physician's  office,  or  anywhere  a  licensed  medical  practitioner  provides 
health  care  services. 

II.  Within  10  feet  of  the  property  line  of  a  health  care  facility,  no 
person  shall  knowingly  approach  within  4  feet  of  another  person,  absent 
that  person's  express  consent,  for  the  purpose  of  distributing  or  display- 
ing written  or  other  materials,  photographing  or  videotaping,  or  engag- 
ing in  oral  communication  directed  at  the  person. 

III.  No  person  shall  knowingly  obstruct  or  block  another  person's 
access  to  or  egress  from  a  health  care  facility  in  a  manner  that  deprives 
or  delays  the  other  person  from  obtaining  or  providing  health  care  ser- 
vices in  the  facility. 

IV.  This  section  shall  not  apply  to  owners,  officers,  agents,  or  employ- 
ees of  the  health  care  facility  or  law  enforcement  officers  acting  within 
the  line  of  duty. 

V.(a)  Any  person  who  is  convicted  of  a  violation  of  this  section  shall 
be  guilty  of  a  class  B  misdemeanor. 

(b)  Any  person  convicted  of  a  violation  of  this  section  and  who  has 
one  or  more  prior  convictions  for  violating  this  section,  when  the  second 
or  subsequent  offense  occurs  within  7  years  following  the  date  of  the  first 
or  prior  offense,  shall  be  guilty  of  a  class  A  misdemeanor. 
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VI.  Nothing  in  this  section  shall  be  deemed  to  preclude  or  limit  pros- 
ecution for  any  other  crime  defined  in  title  LXII. 

VII.  Nothing  in  this  section  shall  be  deemed  to  preclude  or  limit  a 
city  or  town  from  adopting  a  law  or  ordinance  or  a  court  from  issuing  an 
injunction  for  the  control  of  access  to  health  care  facilities  that  is  no  less 
restrictive  than  the  provisions  of  this  section. 

4  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  invalidity  does  not  affect 
other  provision  or  applications  of  the  act  which  can  be  given  effect  with- 
out the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  act  are  severable. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  PODLES:  Mr.  President  and  Senators,  all  of  us  abhor  vio- 
lence, especially  violence  that  involves  innocent  people.  In  creating  its 
criminal  code,  the  state  of  New  Hampshire  has  successfully  balanced  the 
interests  of  free  speech  against  the  right  of  its  citizens  to  be  safe  from 
violence.  SB  85,  although  well  intentioned,  goes  too  far  in  infringing  on 
the  right  of  free  speech  guaranteed  by  the  first  amendment  to  the  fed- 
eral constitution,  while  failing  to  provide  real  protection  for  those  attend- 
ing medical  clinics.  The  perpetrator  of  a  violent  act  does  not  need  to  be 
within  four  feet  of  someone  else  to  do  it.  The  Massachusetts  Clinic  Ac- 
cess Law  did  not  stop  John  Salvi.  New  Hampshire  already  has  laws  which 
criminalize  most  of  the  activities  addressed  in  this  bill;  for  example,  tres- 
pass, criminal  assault,  criminal  threatening,  criminal  restraint  and  ha- 
rassment are  laws  already  on  the  books.  Furthermore,  the  state  police 
have  taken  precautionary  measures.  Among  other  things,  they  have 
adopted  a  policy  of  offering  assistance  to  each  local  police  department 
where  an  abortion  clinic  is  located.  They  also  will  share  information  with 
local  police  and  the  appropriate  federal  agencies  regarding  persons  who 
are  known  to  advocate  violence  against  clinics,  clinic  workers  and  pa- 
tients. Finally,  New  Hampshire  already  has  a  clinic  access  bill.  On  May 
26,  1994,  President  Clinton  signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1993.  That  law  prohibits  a  person  from  intimidating  or 
interfering  or  attempting  to  intimidate  or  interfere  with  another  person's 
attempts  to  obtain  reproductive  health  services  from  any  hospital,  clinic, 
physician's  office  or  other  facilities  that  provides  reproductive  health 
services.  The  act  has  a  specific  provision  allowing  state  attorney  gener- 
als to  commence  action  on  behalf  of  state  residents  for  violation  of  the 
act.  Additionally,  the  penalties  for  violating  our  current  state  laws  and 
the  federal  law  are  more  severe  than  what  SB  85  proposes.  Since  the 
safety  of  New  Hampshire  citizens  is  already  provided  for  by  our  current 
laws  and  the  new  federal  law,  I  believe  that  this  bill  is  unnecessary,  and 
I  urge  that  the  vote  be  inexpedient  to  legislate. 

SENATOR  SHAHEEN:  Senator  Podles,  can  you  show  us  where  in  the 
federal  law  that  there  is  any  language  which  would  create  the  kind  of 
safety  zone  around  health  care  facilities  that  is  provided  for  in  SB  85? 

SENATOR  PODLES:  Yes.  Mr.  President,  I  request  a  one  minute  recess 
to  locate  that  information  in  my  notes,  please. 

Recess. 

Out  of  recess 

SENATOR  PODLES:  Under  the  caption  of  prohibited  activities,  "whoever 
by  force  or  threat  or  physical  obstruction  intentionally  injures,  intimi- 
dates or  interferes  with  or  attempts  to  injure,  intimidate  or  interfere  with 
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any  person  .  .  ."  It  talks  about  force  of  threat,  ".  .  .  intentionally  damages 
or  destroys  the  property  .  .  ."  It  is  all  here,  but  I  guess  you  have  to  sort 
of  put  it  together,  but  it  is  here. 

SENATOR  SHAHEEN:  But  isn't  it  true,  Senator  Podles,  that  nowhere 
in  the  federal  law  does  it  create  the  kind  of  safety  zone  around  health 
care  facilities  that  is  provided  for  in  SB  85? 

SENATOR  PODLES:  I  wouldn't  agree  with  that.  Senator.  It  does  provide 
it  in  this  act,  this  federal  law.  It  does  provide  it.  Mine  is  marked  off  and 
I  can't  really  put  my  finger  on  it  right  away,  but  it  is  in  there.  The  fed- 
eral law  provides  protection  and  also  for  protection  for  potential  victims. 

SENATOR  SHAHEEN:  Senator  Podles,  I  would  certainly  agree  that  the 
language  in  the  federal  law  addresses  issues  of  harassment  and  some  of 
the  concerns  that  the  sponsors  of  the  bill  have,  but  it  doesn't,  in  fact,  set 
up  a  safety  zone  around  health  care  facilities  as  is  provided  for  in  SB  85. 

SENATOR  PODLES:  The  four  feet.  Senator,  would  be  unconstitutional 
anyway.  I  believe  that  we  heard  that  at  the  hearing.  You  saw  the  way  the 
girl  went  with  the  envelope  and  she  indicated  how  wrong  that  would  be, 
so  that  part  would  be  unconstitutional. 

SENATOR  SHAHEEN:  Senator  Podles,  I  am  not  referring  to  the  four 
feet.  I  am  referring  to  the  10  foot  perimeter  around  health  care  facilities 
that  is  provided  for  in  the  bill,  that,  in  fact,  is  also  provided  for  around 
polling  places  in  New  Hampshire. 

SENATOR  PODLES:  And  this  covers  physical  obstruction  and  whatnot, 
so  the  federal  law  does  cover  it.  I  wouldn't  say  that  it  doesn't.  It  does. 

SENATOR  STAWASZ:  This  bill  was  allowed  in  late  by  the  Rules  Com- 
mittee in  response  to  a  horrible  incident  in  a  neighboring  state.  And  as  I 
was  reminded  the  other  day  by  two  lobbyists  of  my  campaign  question- 
naire to  support  women's  access  issues,  I  asked  what  I  thought  was  a 
simple  question  of  them:  "What  was  the  reaction  of  the  three  local  po- 
lice chiefs  in  the  communities  that  had  clinics?"  Had  they  testified  on  the 
bill?  Not  only  hadn't  they  testified,  neither  the  sponsors  nor  the  inter- 
ested parties  in  the  bill  had  made  any  attempt  to  talk  to  them.  Since 
yesterday,  I  have,  all  three  of  them:  Greenland,  West  Lebanon  and  Con- 
cord, as  well  as  the  President  of  the  Police  Chief's  Association.  None  of 
them  has  had  contact  in  terms  of  this  bill.  All  of  them  felt  that  they  had 
adequate  provisions  already  in  force  of  law.  The  most  startling  quote  to 
me  by  one  of  the  chiefs  was  that  he  was  afraid  that  people  would  think 
that  they  had  gotten  something  when  in  fact,  in  his  view,  as  a  police  chief 
handling  this  problem,  in  the  community  that  has  the  clinic,  it  offered 
them  nothing.  The  problem  is,  as  another  chief  said,  people  may  become 
more  confrontational  about  the  specifics  of  this  bill.  Our  responsibility 
is  to  depoliticize  this  issue,  to  provide  everyone  with  the  rights  that  they 
deserve,  freedom  of  speech  as  well  as  freedom  to  listen.  This  bill  does  not 
accomplish  that.  It  further  politicizes  the  problem,  and  I  think  it  makes 
it  worse.  I  will  be  voting  against  SB  85. 

SENATOR  PIGNATELLI:  Senator  Stawasz,  would  you  believe  that  this 
legislation  was  not  intended  to  give  police  anything.  It  was  intended  to 
give  women,  and  sometimes  men  who  enter  health  clinics,  the  ability  to 
enter  them  unharassed? 

SENATOR  GORDON:  First,  I  would  like  to  deal  with  a  parliamentary 
issue  if  I  could.  The  report  shows  an  ought  to  pass  with  amendment  and 
I  don't  believe  that  an  amendment  was  ever  adopted  by  the  committee, 
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although  there  was  one  that  was  being  considered.  What  I  would  ask  the 
body  to  do,  if  they  would  pay  us  that  courtesy,  and  I  believe  that  we  have 
to  do  that  as  a  formality,  is  to  vote  down  this  amendment  so  that  I  could 
offer  another  floor  amendment. 

Amendment  fails. 

Senator  Gordon  offered  a  floor  amendment. 
1800L 

Floor  Amendment  to  SB  85 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Intent.  The  general  court  recognizes  that: 

I.  Access  to  health  care  facilities  for  the  purpose  of  obtaining  or  pro- 
viding medical  counseling  and  treatment  is  a  fundamental  right;  and 

II.  The  exercise  of  the  right  to  protest  or  counsel  against  certain 
medical  procedures  must  be  balanced  against  the  right  to  obtain  or  pro- 
vide medical  counseling  and  treatment  in  a  safe  and  unobstructed  man- 
ner. 

2  New  Subparagraph;  Extended  Term  of  Imprisonment.  Amend  RSA 
651:6,  I(j)  to  read  as  follows: 

(j)  He  has  committed  a  crime  listed  in  RSA  193-D:1  in  a  safe  school 
zone  under  RSA  193-D[.];  or 

(k)  The  crime  was  committed  as  a  consequence  of  or  in  retali- 
ation for  the  victim's  involvement  in  the  providing  or  obtaining 
of  any  medical  services. 

3  New  Section;  Interference  with  Access  to  Medical  Care.  Amend 
RSA644  by  inserting  after  section  4  the  following  new  section: 

644:4-a  Interference  with  Access  to  Medical  Care. 

I.  In  this  section  "health  care  facility"  means  any  site,  whether  pub- 
lic or  private,  which  is  licensed  by  the  state  under  RSA  151,  a  licensed 
physician's  office,  or  anywhere  a  licensed  medical  practitioner  provides 
health  care  services. 

II.  Within  10  feet  of  the  property  line  of  a  health  care  facility,  no 
person  shall  knowingly  approach  within  4  feet  of  another  person,  absent 
that  person's  consent,  except  when  closer  proximity  is  required  in  the 
customary  manner  of  entering  or  exiting  the  facility. 

III.  No  person  shall  knowingly  obstruct  or  block  another  person's 
access  to  or  egress  from  a  health  care  facility  in  a  manner  that  deprives 
or  delays  the  other  person  from  obtaining  or  providing  health  care  ser- 
vices in  the  facility. 

IV.  This  section  shall  not  apply  to  owners,  officers,  agents,  or  employ- 
ees of  the  health  care  facility  or  law  enforcement  officers  acting  within 
the  line  of  duty. 

V.(a)  Any  person  who  is  convicted  of  a  violation  of  this  section  shall 
be  guilty  of  a  class  B  misdemeanor. 

(b)  Any  person  convicted  of  a  violation  of  this  section  and  who  has 
one  or  more  prior  convictions  for  violating  this  section,  when  the  second 
or  subsequent  offense  occurs  within  7  years  following  the  date  of  the  first 
or  prior  offense,  shall  be  guilty  of  a  class  A  misdemeanor. 

VI.  Nothing  in  this  section  shall  be  deemed  to  preclude  or  limit  pros- 
ecution for  any  other  crime  defined  in  title  LXII. 

4  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  invalidity  does  not  affect 
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other  provision  or  applications  of  the  act  which  can  be  given  effect  with- 
out the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  act  are  severable. 
5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  GORDON:  I  offer  this  amendment  to  the  bill.  Let  me  begin 
by  saying  I  turned  on  the  television  last  weekend.  I  watched  the  eleven 
o'clock  news,  and  again  on  the  television,  I  saw  protesters.  I  saw  protest- 
ers in  front  of  a  clinic  in  Brookline,  Massachusetts,  again.  There  were 
protesters  on  both  sides  of  the  issue.  The  protesters  were  unhappy.  The 
protesters  were  angry.  The  protesters  appeared  to  be  in  a  situation  of 
confrontation;  and  ultimately,  as  I  learned  on  the  news  report,  again, 
there  was  a  confrontation  which  resulted  in  violence  and  injury  to  a  per- 
son. Both  sides  of  that  issue  appeared  to  be  in  that  situation.  It  wasn't 
as  if  it  was  one  side  of  the  issue  or  the  other  side  of  the  issue.  The  fact  is 
that  we  have  people  who  have  very  strong  beliefs  on  a  very  difficult  is- 
sue. What  is  happening  at  the  clinics  and  other  medical  facilities  is  we're 
allowing  these  people  to  come  into  confrontation  and  create  a  dangerous 
environment,  an  environment  which  creates  the  agar  for  further  violence 
and  for  greater  violence.  I  am  a  lawyer.  I  cherish  the  constitution.  I  work 
for  the  constitution.  I  am  sworn  to  uphold  the  constitution.  As  I  stated 
earlier,  maybe  not  articulately  enough,  I  particularly  respect  the  indi- 
vidual freedoms  that  we  have  in  the  Bill  of  Rights,  particularly  the  first 
eight  amendments  which  outline  individual  rights.  All  of  those  amend- 
ments, what  they  do  is  to  highlight  our  respect  for  individual  dignity, 
personal  dignity  that  as  long  as  we  are  obeying  the  law  and  we  are  do- 
ing what  is  civil  and  we  are  doing  what  is  right,  we  should  be  free  from 
unwarranted  intrusion,  whether  it  is  from  our  government,  and  I  think 
that  normally  we  expect  from  other  people.  I  don't  care  what  side  of  the 
issue  you  are  on.  You  should  be  free  from  unwarranted  intrusion.  People 
should  respect  your  dignity.  When  we  create  a  situation  where  we  allow 
that  to  go  out  of  control,  we  foster  a  climate  of  violence.  Unfortunately, 
we  all  know  that  because  we  live  in  a  violent  society.  We  see  violence  on 
television  and  don't  we  all  believe  that  when  we  see  violence  on  televi- 
sion that  it  infects  our  society  and  makes  us  a  more  violent  society?  What 
I  have  done  is  proposed  an  amendment,  which  is  a  very  neutral  amend- 
ment and  it  is  not  intended  to  protect  one  side  of  the  issue  or  the  other 
side  of  the  issue.  If  you  will  read  the  amendment,  and  I  draw  your  at- 
tention to  the  bottom  of  the  first  page,  where  it  says  II,  it  simply  says, 
"Within  10  feet  of  the  property  line  of  a  health  care  facility,  no  person 
shall  knowingly  approach  within  four  feet  of  another  person,  absent  that 
person's  consent,  .  .  ."  which  means  that  you  certainly  are  entitled  to  be 
with  your  friends,  your  children  or  with  anyone  else  who  wants  you  to 
be  there,  ".  .  .  except  when  closer  proximity  is  required  in  the  customary 
manner  of  entering  or  exiting  the  facility."  All  that  this  says  is  that  you 
can't  get  in  my  face.  Does  anybody  believe  that  taking  photographs  or 
videotaping  people  inches  from  their  face  is  acceptable  behavior?  Isn't  it 
up  to  us  to  send  a  message  to  people  and  say  that  that  is  not  right;  that 
is  an  insult  to  human  dignity.  I  know  that  there  are  two  sides  to  every 
issue  and  I  appreciate  the  fact  that  there  are  federal  laws,  and  in  my 
opinion,  they  don't  address  this  issue.  I  would  also  add  that  the  Police 
Officer's  Association  - 1  am  not  sure  if  it  was  the  Police  Chief's  Associa- 
tion -  but  the  Association  of  Police  Officers  did  testify  at  the  hearing  in 
favor  of  this  bill,  or  their  lobbyists.  When  we  pass  legislation,  we  have 
to,  I  think,  look  at  the  message  that  we  are  sending  to  people.  We  went 
through  a  series,  as  most  of  you  know,  over  the  last  few  years,  dealing 
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with  the  issue  of  drunk  driving.  Everybody  knows  that  you  can't  just  pass 
a  law  and  keep  drunk  drivers  off  the  road.  What  you  have  to  do  is  to  leg- 
islate towards  things  that  will  send  a  message  that  driving  drunk  is 
unacceptable.  We  passed  a  law  which  is  called  an  open  container  law,  that 
says  that  you  cannot  drive  in  your  vehicle  with  an  open  container.  What 
that  did  was  to  tell  every  farmer,  after  he  was  done  haying  at  the  end  of 
the  day,  that  he  can't  enjoy  a  beer  while  he  is  driving  in  a  truck  back  to 
the  barn  or  a  construction  guy  that  gets  done  with  work  and  that  he  can't 
buy  a  beer  at  the  store  and  sip  it  on  his  way  home.  Even  though  they  don't 
ever  drive  drunk.  What  we  said  is  that  you  have  to  give  up  something 
because  we  want  to  send  everyone  a  message  that  that  is  unacceptable 
conduct,  that  is  unacceptable  behavior.  To  me,  that  is  what  this  bill  does. 
It  sends  a  message  and  it  says  don't  insult  people's  dignity,  no  matter 
what  side  of  the  issue  that  you  are  on.  Don't  get  in  their  face,  in  that 
particular  situation.  I  know  that  there  are  other  people  that  say  well  if 
it  applies  here  then  it  applies  everywhere.  But  I  think  that  if  we  are  going 
to  be  affecting  constitutional  issues,  we  should  make  this  as  narrow  as 
we  possibly  can  and  we  should  focus  on  medical  facilities,  because  that 
is  where  the  problem  is,  and  that  is  where  the  problem  needs  to  be  ad- 
dressed. I  would  ask  you  to  support  this  amendment  because  it  is  the 
right  thing  to  do.  We  have  taken  out  all  of  the  language  that  involves  a 
knee-jerk  reaction  to  what  may  have  happened  in  Brookline.  The  fact  is, 
that  we  can't  stop  John  Salvi  and  we  never  would  have  been  able  to  stop 
John  Salvi,  but  we  could  have  stopped  the  climate  of  violence  that  may 
have  led  in  that  direction.  I  think  that  we  have  a  responsibility  to  do  that. 
I,  as  one  Senator,  am  going  to  vote  for  the  amendment  and  the  bill,  and 
I  would  appreciate  your  support  if  you  could  do  that. 

SENATOR  WHEELER:  Senator  Gordon,  I  had  a  question  about  section 
IV  of  this  bill  which  exempts  the  owners,  officers  and  agents  and  employ- 
ees from  this  bill.  Could  that  be  interpreted  to  mean  that  if  the  owners, 
agents  or  employees  wanted  to  strike,  that  they  would  have  the  legal 
right  to  keep  patients  from  going  inside? 

SENATOR  GORDON:  No.  I  do  not  believe  that  that  is  the  intention  of 
the  bill.  Senator  Wheeler. 

SENATOR  WHEELER:  Could  that  be  interpreted  that  way,  the  way  it's 
written? 

SENATOR  GORDON:  I  guess  you  could  interpret  it  that  way.  Senator 
Wheeler,  I  don't  believe  that  I  would  interpret  it  that  way. 

SENATOR  WHEELER:  Thank  you. 

SENATOR  LARSEN:  It  is  my  recollection  that  in  the  latest  Brookline 
incident,  someone  was  hit  in  the  face  by  a  cane  held  by  a  70-year-old  man. 
A  woman  was  hit  in  the  face,  but  with  a  cane  held  by  a  70-year-old  man. 
Under  your  amendment,  would  this  have  been  prevented  because  ...  do 
you  know  of  any  five  foot  long  canes?  Would  this  have  been  prevented 
under  your  amendment? 

SENATOR  GORDON:  It  may  have  possibly  been  prevented.  I  can't  at- 
test to  the  behavior  of  other  people,  but  it  is  possible  that  this  environ- 
ment may  not  have  been  created  in  the  first  place. 

SENATOR  SHAHEEN:  I  do  appreciate  the  Senate  President  feeding  us 
all  so  that  we  wouldn't  be  quite  so  vociferous  as  we  debated  this  issue. 
As  all  of  you  are  aware,  I  am  sure,  I  urge  support  of  Senator  Gordon's 
amendment.  I  am  coming  at  this  from  a  little  bit  different  position  as  a 
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woman  who  has  gotten  her  health  care  from  the  Feminist  Health  Cen- 
ter in  Greenland  for  the  last  eight  years  anyway.  I  go  there  because  I  like 
their  philosophy  of  health  care.  I  find  it  different  than  a  traditional  ob- 
stetric/gynecological practice.  I  think  that  perhaps  it  is  because  I  have 
had  to  face  protesters  on  a  regular  basis  because  I  do  get  my  health  care 
from  this  facility.  To  go  in  and  get  a  routine  examine,  I  have  had  my  li- 
cense plate  taken  down.  I  have  people  hollering  at  me.  I  have  people 
sending  cards  to  my  house.  I  feel  that  that  is  an  infringement  on  my 
ability  to  get  the  kind  of  health  care  that  I  want.  I  think  that  is  true  of 
the  thousands  of  other  women  who  use  the  facilities  that  would  be  cov- 
ered under  this  legislation.  I  know  that  this  bill  has  been  characterized 
by  the  governor's  office  as  a  political  attack  on  my  part.  I  assume  the 
inference  is  that  it's  an  effort  on  my  part  to  attack  him,  but  that  wasn't 
the  intent  at  all.  I  can't  believe  that  there  is  anybody  in  this  room  who 
doesn't  believe  that  I  would  have  tried  to  introduce  this  legislation  no 
matter  who  the  governor  was  and  no  matter  what  the  circumstances 
were.  I  believe  that  only  the  most  cynical  view  this  legislation  as  a  po- 
litical move.  Because  this  bill  isn't  about  politics.  It  is  not  even  about 
abortions.  I  believe  that  it  is  about  whether  or  not  we  are  going  to  be 
willing  to  protect  women's  access  to  the  kind  of  health  care  that  they 
should  be  able  to  decide  for  themselves.  I  understand  that  there  is  no- 
body in  this  room  who  supports  violence.  I  don't  even  think  that  most  of 
the  people  in  the  country  support  violence.  I  applaud  the  actions  that 
Bishop  O'Neil  and  the  Catholic  Church  have  taken  because  they  recog- 
nize what  I  believe  is  a  critical  aspect  of  this  debate,  and  that  is  that  it's 
only  when  all  of  the  good  people  out  there,  who  oppose  violence,  but  who 
may  also  oppose  abortion,  are  willing  to  stand  up  and  say  that  this  is  not 
right  and  we  need  to  do  something  about  it.  We  need  to  take  a  stand  to 
end  the  violence.  I  believe  that  we  are  going  to  be  able  to  put  a  stop  to 
the  atmosphere  that  Senator  Gordon  talked  about  that  creates  violence. 
Let  us  not  repeat  the  calamity  that  occurred  throughout  the  period  of 
segregation  in  this  country,  that  was  so  accurately  identified  by  Martin 
Luther  King  when  he  said,  "History  will  have  to  record  that  the  great- 
est tragedy  of  this  period  of  social  transition  was  not  the  vitriolic  words 
and  the  violent  actions  of  the  bad  people,  but  the  appalling  silence  and 
indifference  of  the  good  people."  I  urge  you  all  not  to  support  this  bill 
because  it  would  protect  the  right  to  abortion.  That  is  already  protected 
in  the  constitution  and  until  the  legislature  of  this  state  or  the  congress 
of  the  United  States  changes,  that  is  going  to  be  there;  but  what  this  bill 
would  do  is  protect  the  right  of  all  women  to  the  kind  of  health  care  that 
we  may  choose. 

SENATOR  LOVEJOY:  Senator  Shaheen,  you  made  some  points  about 
going  there  and  having  your  license  plates  written  down  and  going 
through  hollering  and  having  calls  to  your  home.  I  would  ask  you.  Sena- 
tor Shaheen,  if  this  bill  would  eliminate  any  one  of  those  things? 

SENATOR  SHAHEEN:  It  would  certainly  not  eliminate  those  items  that 
I  identified,  but  what  it  would  eliminate  is  having  somebody  meet  me  at 
my  car  and  try  and  prevent  my  getting  out  of  the  car  to  go  into  the  facil- 
ity. I  will  give  you  another  example.  My  middle  daughter  is  17.  Last  week 
she  was  doing  a  report  for  her  debate  class  and  I  know  that  you  will  like 
this.  Senator  Lovejoy,  because  she  was  assigned  the  topic  of  arguing 
against  the  distribution  of  condoms  in  schools  .  .  . 

SENATOR  LOVEJOY:  You  should  have  had  her  call  me. 
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SENATOR  SHAHEEN:  Well  I  told  her  that  I  could  get  her  the  transcript 
of  the  hearing.  But  she  said,  "You  know,  Mom,  I  can't  find  any  informa- 
tion and  I  know  that  the  Feminist  Health  Care  Center  has  pamphlets 
that  I  could  use  in  making  this  argument.  Do  you  mind  if  I  take  my  study 
and  go  over  and  get  that  information  so  that  I  can  use  it?"  I  told  her  that 
was  fine.  I  called  the  school  and  we  made  arrangements  so  that  she  could 
do  that.  When  she  got  to  the  center,  she  wasn't  allowed  to  go  into  the 
facility  because  there  was  a  police  officer  there  and  because  she  didn't 
have  an  appointment,  she  couldn't  get  in.  So  she  told  me  that  she  couldn't 
believe  the  protesters  that  were  there  and  how  they  tried  to  block  her 
car,  and  how  they  hollered  at  her  and  how  they  tried  to  put  pictures  on 
the  windows  of  her  car.  She  asked,  "Why  did  they  do  that?"  And  that  is 
the  kind  of  atmosphere  that  I  think  this  bill  is  trying  to  address. 

Senator  Barnes  moved  the  question. 

Adopted. 

Floor  amendment  failed. 

Question  is  on  ought  to  pass. 

Recess. 

Out  of  recess. 

RECONSIDERATION 

Senator  Barnes  moved  reconsideration  on  SB  85,  an  act  relative  to  in- 
terference with  access  to  medical  care,  whereby  we  voted  down  the  floor 
amendment. 

SENATOR  BARNES:  I  would  like  to  vote  to  reconsider  and  my  reason 
for  that  is  that  I  would  like  to  get  a  roll  call  vote  on  Senator  Gordon's 
amendment  that  we  voted  down  on  a  voice  vote. 

Adopted. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  Gordon,  Rubens,  Currier,  Blaisdell, 
Pignatelli,  Larsen,  Russman,  Shaheen,  Keough,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Eraser,  Lovejoy, 
Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes,  J. 
King,  Danais,  Delahunty. 

Yeas:  10  -  Nays:  14. 

Floor  amendment  fails. 

Question  is  on  ordering  to  third  reading. 

Motion  of  ordering  to  third  reading  failed. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 

Adopted. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  121-FN-i\  an  act  establishing  a  pilot  program  to  recover  all  fees  and 
costs  paid  by  the  state  for  guardian  ad  litem  services  in  divorce  actions 
and  making  an  appropriation  therefor.  Judiciary  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Podles  for  the  committee. 
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1789L 

Amendment  to  SB  121-FN-A 

Amend  paragraphs  II  and  III  as  inserted  by  section  2  of  the  bill  by 
replacing  them  with  the  following: 

II.  Be  responsible  for  collections  from  those  parties  determined  to  be 
able  to  repay  the  state  for  the  guardian  ad  litem  representation  provided 
pursuant  to  RSA  458:17-a,  I. 

III.  In  cooperation  with  the  executive  director  of  the  judicial  coun- 
cil, establish  procedures  with  regard  to  determination  of  repayment 
schedules,  financial  investigations,  and  other  repayment  collection  pro- 
cedures as  the  commissioner  deems  necessary  to  implement  paragraphs 
I  and  II  of  this  section. 

SENATOR  PODLES:  Mr.  President,  SB  121  establishes  a  pilot  program. 
It  is  administered  by  the  Commission  of  Administrative  Services  to  re- 
cover all  fees  and  costs  paid  by  the  state  for  guardian  ad  litem  services 
in  divorce  cases  only.  It  makes  an  appropriation.  Currently  the  existing 
guidelines  are  subject  to  wide  interpretation  and  there  does  not  appear 
to  be  a  consistency  in  recoupment  procedures.  The  committee  was  told 
that  the  entire  recoupment  activity  will  be  better  managed  as  a  central- 
ized function.  The  amendment  just  replaces  the  Supreme  Court  with  the 
executive  director  of  the  Judicial  Council  to  work  in  cooperation  with  the 
Commissioner  of  Administrative  Services  on  the  recoupment  procedures. 
The  committee  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  146-FN-A,  an  act  relative  to  court  procedures  and  clarifying  that 
certain  payments  to  guardians  ad  litem  shall  be  made  by  the  state  and 
making  an  appropriation  therefor.  Judiciary  Committee.  Vote:  6-0.  Ought 
to  pass  with  amendment.  Senator  Podles  for  the  committee. 

1766L 

Amendment  to  SB  146-FN-A 

Amend  RSA  464-A:38  as  inserted  by  section  11  of  the  bill  by  replacing 
it  with  the  following: 

464-A:38  Annual  Notification  to  Ward.  The  court  shall  annually  notify 
the  ward  that  [he]  the  ward  has  the  right  to  seek  alteration  or  termi- 
nation of  the  guardianship  at  any  time.  This  notice  shall  be  given  in  lan- 
guage reasonably  understandable  by  the  ward.  The  notice  shall  contain 
the  name  and  address  of  the  ward's  guardian  and  shall  be  [sent  by  reg- 
istered mail]  given  in  hand  or  mailed  by  first  class  mail  to  the  guard- 
ian and  [either  by  registered  mail  to  or  by  personal  service  on]  the  ward, 
as  the  court  directs.  [This  notice  shall  be  sent  to  the  ward  or  personally 
served  on  the  ward  when  the  biennial  report  of  the  guardian  of  the  per- 
son is  delivered  to  the  ward  under  RSA  464-A:35  or  when  the  annual 
accounting  of  the  guardian  of  the  estate  is  delivered  to  the  ward  under 
RSA464-A:36.]  The  court  may  order  service  by  other  means  as  it 
deems  appropriate. 

Amend  RSA  625:9,  Vll(d)  as  inserted  by  section  21  of  the  bill  by  replac- 
ing it  with  the  following: 

(d)  In  its  own  discretion,  following  entry  of  a  complaint  at  a  regional 
jury  trial  court  or  within  21  days  thereafter. 
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SENATOR  PODLES:  Mr.  President,  SB  146  is  an  omnibus  bill  that  does 
a  lot  of  housekeeping.  It  impacts  the  district  and  probate  courts.  It  has 
15  different  areas  that  are  covered  here.  It  also  makes  an  appropriation. 
These  are  minor  changes.  The  amendment  on  the  back  page  just  changes 
a  date,  20  to  21  days,  to  make  it  fall  on  a  Monday,  which  is  appropriate 
for  the  courts.  It  deals  with  regional  jury  trials  which  they  already  have. 
There  are  many  housekeeping  measures.  It  is  just  correcting  a  lot  of 
things  and  putting  them  in  the  correct  places  in  the  statutes.  The  com- 
mittee recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  162-FN,  an  act  relative  to  guardianships  of  minors  and  estates  of 
minors.  Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment. 
Senator  Gordon  for  the  committee. 

1745L 

Amendment  to  SB  162-FN 

Amend  section  1  of  the  bill  by  deleting  RSA  463:15  and  463:17  and 
renumbering  RSA  463:16  to  read  as  463:15  and  RSA  463:18-34  to  read 
as  463:16-32. 

Amend  RSA  463:1,  V  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

V.  "Minor"  means  a  child  under  18  years  of  age  who  is  unmarried  and 
unemancipated. 

Amend  RSA  463:12,  Ill(a)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(a)  Receive  money  payable  for  the  support  of  the  minor  to  the 
minor's  parent,  guardian,  or  custodian  under  the  terms  of  any  statutory 
benefit  or  insurance  system  or  any  private  contract,  devise,  trust, 
conservatorship,  or  custodianship  and  money  or  property  of  the  minor 
paid  or  delivered  pursuant  to  RSA  463:19  and  20. 

Amend  RSA  463:13,  VII  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

VII.  Notwithstanding  any  subsequent  acts  committed  by  the  minor 
which  bring  the  minor  to  the  attention  of  the  court,  the  county  having 
liability  for  the  minor  pursuant  to  paragraph  V  shall  remain  the  county 
liable  for  the  minor  until  the  person  reaches  18  years  of  age  or  the  court's 
jurisdiction  is  ended,  whichever  comes  first. 

Amend  RSA  463:30  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

463:30  Foreign  Guardianships  of  the  Estate.  Any  person  who  has  been 
appointed  guardian  of  the  estate  of  a  minor  by  a  court  of  competent  ju- 
risdiction in  any  other  state  shall,  upon  petition  and  filing  of  a  certified 
copy  of  that  appointment  with  the  court,  be  appointed  guardian  of  the 
estate  of  the  minor  situated  in  this  state  without  further  notice  or  hear- 
ing. Upon  such  appointment,  the  foreign  guardian  may  deal  with  the 
estate  of  the  minor  in  the  same  manner  as  a  resident  guardian  of  the 
estate  and  in  accordance  with  RSA  463:19-29.  The  foreign  guardian  shall 
account  to  the  court  of  original  appointment  for  the  proceeds  from  the 
sale  of  any  of  the  minor's  estate  situated  in  this  state.  A  certified  copy  of 
the  approved  account  shall  be  filed  with  the  court  in  this  state  prior  to 
discharge  of  the  guardian.  The  court,  as  a  condition  of  appointment,  may 
require  the  guardian  to  post  an  adequate  surety  bond  to  insure  the  faith- 
ful performance  of  the  guardian's  duties. 
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Amend  RSA  463:32  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

463:32  Prior  Guardianships.  Guardianships  established  prior  to  the 
effective  date  of  this  chapter  shall  be  reviewed  in  the  probate  court  in 
accordance  with  RSA  463:16. 

Amend  the  bill  by  deleting  section  2  and  renumbering  section  3  to  read 
as  2. 

AMENDED  ANALYSIS 
This  bill  replaces  the  current  RSA  463,  relative  to  guardians  of  minors. 
The  bill  establishes  procedures  for  appointment  of  a  guardian  of  the 
person  of  a  minor  when  such  appointment  is  in  the  best  interests  of  the 
minor,  and  procedures  for  the  appointment  of  the  guardian  of  the  estate 
of  a  minor  for  the  proper  management  of  the  property  and  financial  af- 
fairs of  the  minor.  It  sets  forth  the  duties  and  legal  limitations  on  such 
guardians  and  provides  for  determination  of  liability  of  expenses  and 
resignation  of  guardianships. 

SENATOR  GORDON:  SB  162  is  a  rewrite  of  the  statutes  on  guardian- 
ship of  minors.  The  statutory  law  is  substantially  outdated  and  is  not 
adequate.  As  a  result  there  are  increasing  numbers  of  court  cases  that 
are  arising  out  of  the  law.  This  is  simply  a  codification  of  the  existing 
statutory  law,  as  well  as  codification  of  some  of  the  case  law  in  order  to 
make  this  statute  more  effective.  Thank  you. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  2-LOCAL,  an  act  enabling  towns,  village  districts,  and  school  dis- 
tricts to  use  the  official  ballot  for  voting  on  all  warrant  articles.  Public 
Affairs  Committee.  Vote:  4-2.  Ought  to  pass  with  amendment.  Senator 
Rubens  for  the  committee. 

1795L 

Amendment  to  SB  2-LOCAL 

Amend  RSA  40:12,  XII  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

XII.  Approval  of  all  warrant  articles  shall  be  by  simple  majority  ex- 
cept for  questions  which  require  a  2/3  vote  by  law,  contract  or  written 
agreement. 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering section  2  to  read  as  3: 

2  Change  in  Notification  Date.  Amend  RSA  189:14-a,  1(a)  to  read  as 
follows: 

I. (a)  Any  teacher  who  has  a  professional  standards  certificate  from 
the  state  board  of  education  and  who  has  taught  for  one  or  more  years 
in  the  same  school  district  shall  be  notified  in  writing  on  or  before  [March] 
May  31  if  [he]  the  teacher  is  not  to  be  renominated  or  reelected. 

SENATOR  RUBENS:  Most  of  us  probably  have  our  minds  made  up  on 
this  so  it  won't  require  much  of  our  time.  This  bill  is  extremely  simple. 
It  enables  towns,  village  districts  and  school  districts  to  select  a  means 
of  voting  where  more  people  can  vote  during  those  meetings.  Many  people 
are  not  able  to  vote  during  those  meetings  due  to  inclement  weather,  age, 
handicap  or  whatever  reasons.  This  is  a  democracy  bill.  We  have  the 
Australian  ballot  very  similar  to  this  in  my  own  district.  It  has  not  dis- 
abled the  operation  of  schools.  It  simply  allows  more  people  to  vote.  This 
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is  an  enabling  bill.  If  it  is  a  bad  thing  for  a  district,  the  district  doesn't 
need  to  select  it.  If  it  is  a  good  thing  for  a  district,  they  may  select  it  if 
they  choose. 

Amendment  adopted. 

SENATOR  LARSEN:  SB  2,  in  my  mind,  having  heard  all  the  hearings, 
begins  the  process  of  dismantling  what  we  have  found  works  very  well 
and  that  is  the  town  meeting  process.  I  am  very  concerned  that  what  this 
bill  does  is  to  eliminate  the  process  of  democracy.  In  a  democracy  you  talk 
about  your  issues,  facing  the  people  who  may  or  may  not  agree  with  you 
and  you  tell  them  why.  This  bill  allows  for  secret  voting.  It  allows  for 
voting  by  rumor.  It  allows  for  distortion  of  facts  by  a  small  group  which 
may  result  in  their  desired  effect.  This  bill  is  wrong.  It  is  the  beginning 
of  the  dismantling  of  town  government  and  the  town  meeting  process. 
It  is  the  beginning  of  the  dismantling  of  democracy  as  we  know  it.  It  al- 
lows government  by  rumor.  I  believe  that  it  is  a  very  bad  bill  and  I  urge 
you  not  to  pass  SB  2  as  amended. 

SENATOR  RUBENS:  Senator  Larsen,  would  you  believe  that  80  percent 
of  the  people  in  this  state,  by  various  polls  and  referendum,  wanted  SB 
2  to  be  voted  in? 

SENATOR  LARSEN:  I  have  yet  to  see  that  poll.  Senator  Rubens. 

SENATOR  RUBENS:  Well,  for  example,  in  a  referendum,  the  city  of 
Lebanon,  that  I  represent,  well  over  80  percent  of  the  people  want  this. 

SENATOR  LARSEN:  Eighty  percent,  in  your  town,  I  would  believe. 

SENATOR  RUBENS:  In  the  city  of  Lebanon. 

SENATOR  LARSEN:  I  believe  that  of  your  city. 

SENATOR  RUBENS:  Would  you  believe  that  in  my  school  district  of 
Dresden,  we  have  what  amounts  to  .  .  .  TAPE  INAUDIBLE. 

SENATOR  LARSEN:  I  believe  that  that  may  be  true  with  the  bright 
people  in  your  district,  but  I  don't  believe  that  it  is  necessarily  true  in 
small  towns  throughout  the  state  of  New  Hampshire. 

SENATOR  RUBENS:  Are  you  then  implying  that  the  people  in  my  dis- 
trict may  be  brighter  then  those  in  certain  other  districts  and  therefore 
better  able  to  demonstrate  democracy? 

SENATOR  LARSEN:  No.  You  have  daily  papers  though,  and  weekly 
papers  and  those  sorts  of  things  and  they  allow  for  further  distortion  of 
facts.  Senator  Rubens,  do  you  believe  that  it  is  fair  that  a  teacher,  un- 
der your  amendment,  would  not  be  allowed  to  know  that  they  were  not 
being  hired  again  until  May  31  of  the  year  in  which  they  are  being  dis- 
missed? 

SENATOR  RUBENS:  The  amendment  allows  notification  to  that  teacher 
at  any  time  prior  to  that  date.  That  date  merely  requires  notification  to 
that  teacher  by  that  date. 

SENATOR  LARSEN:  Is  there  any  incentive  to  tell  them  early? 

SENATOR  RUBENS:  If  you  treat  the  teacher  right  as  in  any  organiza- 
tion TAPE  INAUDIBLE. 

SENATOR  STAWASZ:  Senator  Larsen,  would  you  believe  that  in  the 
small  towns  of  Hollis  and  Brookline,  which  are  served  by  weekly  news- 
papers, approximately  800  people  showed  up  at  the  co-op  meeting  and 
only  a  handful  said  no  to  allowing  people  to  vote  all  day  where  3,322 
people  had  the  opportunity  to  exercise  their  rights? 
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SENATOR  LARSEN:  I  will  accept  your  statement. 

SENATOR  J.  KING:  I  sense  a  feeling  of  everything  being  dismantled 
here,  whether  it  be  education,  our  form  of  government,  our  legislative 
sessions  or  whatever.  There  seems  to  be  a  current  of 'it  isn't  working  so 
we  are  going  to  stick  something  in  there  just  for  the  sake  of  change.'  I 
don't  think  that  is  good.  I  think  that  when  you  start  changing  the  town 
meeting  type  of  government,  you  are  doing  a  disservice  to  the  state.  I 
think  that  we  are  noted  for  it  and  it  is  a  great  thing.  People  get  involved 
much  more  so  than  they  do  when  they  go  to  the  ballot  box.  I  might  add 
on  the  teacher  situation,  that  teachers  should  be  notified  prior  to  May 
31  or  whatever  date  that  they  have  in  the  bill.  Any  teacher  that  starts 
looking  for  a  new  job,  doesn't  start  looking  in  May.  They  start  in  March 
and  April  and  that  is  usually  when  the  hiring  is  done.  So  I  think  that  it 
is  a  disservice  and  not  a  good  thing  to  be  doing  to  our  teachers  to  be 
putting  in  there  that  they  won't  be  notified  until  the  school  year  is  prac- 
tically over.  Thank  you. 

SENATOR  STAWASZ:  Senator  King,  would  you  believe  that  the  focus  of 
this  bill  is  the  rights  of  all  of  the  voters  in  a  small  town  where  they  have 
town  meetings? 

SENATOR  J.  KING:  I  certainly  believe  that.  I  certainly  believe  that  they 
have  it  better  now  than  they'll  have  with  the  ballot.  They  can  go  to  these 
town  meetings  and  there  is  nobody  stopping  them  from  going  and  they 
ask  questions  and  they  get  answers  and  they  can  make  a  good  decision. 
I  wish  that  we  could  do  it  in  the  city  of  Manchester,  but  it  is  a  little  too 
big  to  do  it. 

SENATOR  STAWASZ:  Senator  King,  have  you  had  experience  in  partici- 
pating in  town  meetings? 

SENATOR  J.  KING:  Seventeen  years  of  it. 

SENATOR  RUBENS:  Senator  King,  would  you  believe  that  this  bill  re- 
stores, in  essence,  the  traditional  situation  in  New  Hampshire  back  in 
1978  where  towns  and  school  districts  were  allowed  to  do  this  type  of 
voting? 

SENATOR  J.  KING:  I  believe  that  it  was  changed  then,  but  I  don't  know 
what  it  was  20  years  before  that  or  five  years  before  that.  But  I  still  don't 
agree  with  it. 

SENATOR  RUBENS:  Secondly,  would  you  believe  that  the  amendment 
requiring  the  effective  notification  date  for  teachers  was  requested  in 
testimony  by  an  educator? 

SENATOR  J.  KING:  Well,  I  am  talking  from  being  a  previous  educator. 
I  am  talking  about  family  that  are  educators  and  I  am  talking  about 
friends  that  are  educators  and  they  like  it  and  they  have  to  have  it.  This 
is  a  competitive  business  just  like  any  other  business.  If  you  start  look- 
ing at  the  end  of  the  year  when  all  of  the  jobs  have  been  filled  in  March 
and  in  April,  pickin's  are  mighty  slim. 

SENATOR  BLAISDELL:  Senator  Rubens,  what  is  the  difference  between 
this  bill  here,  SB  2,  and  the  one  that  is  going  to  be  coming  over  here  from 
the  House?  What  is  the  difference? 

SENATOR  RUBENS:  In  an  extremely  brief  explanation,  HB  141,  which 
if  passed  will  be  coming  over,  is  a  very  complex  and  a  very  lengthy  means 
by  which  a  town  or  school  district  may  select  a  different  means  of  vot- 
ing. It  may  require  as  much  as  three  or  four  years  in  order  to  enable  or 
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enact  in  a  town.  SB  2  is  a  much  more  direct,  a  much,  much  simpler  op- 
tion for  a  school  district  or  a  town  that  wishes  to  vote  by  Australian  bal- 
lot or  secret  ballot. 

SENATOR  SHAHEEN:  Senator  Rubens,  would  you  agree  that  if  we  pass 
SB  2  that  it  would  overturn  the  200  years  of  New  Hampshire  tradition 
that  we  have  in  support  of  town  meeting  form  of  government? 

SENATOR  RUBENS:  We  are  continuing  to  adapt  our  ways  of  doing 
things  to  the  real  world,  the  real,  modern  world;  unfortunately,  most  of 
us  don't  farm  anymore.  Many  of  us  are  two-income  families  and  many 
of  us  are  very  tired  at  the  end  of  the  day  and  may  work  more  than  10 
hours  a  day  and  we  choose  to  come  back  home  and  visit  with  our  fami- 
lies and  maybe  sleep  a  little  bit.  This  form  of  meeting  does  not  fit  with 
the  way  that  people  live  their  lives.  Again,  this  is  why  the  vast  majority 
of  people  in  the  state  prefer,  80  percent  of  them  by  every  poll  that  I  have 
seen,  to  vote  in  the  voting  booth.  This  is  a  pro  democracy  bill  so  that 
people  can  get  into  the  voting  booth.  That's  all  it  is. 

SENATOR  SHAHEEN:  Would  you  also  agree  that  the  House  bill  that  is 
coming  over  is  a  pro  democracy  bill? 

SENATOR  RUBENS:  I  support  HB  141  also,  but  I  more  strongly  support 
SB  2.  This  is  a  much  better,  simpler  and  more  direct  and  quicker  means 
by  which  people  can  get  into  the  voting  booths  and  vote  for  whom  they  wish. 

SENATOR  SHAHEEN:  But  would  you  not  agree  that  if  we  are  going  to 
overturn  the  200  years  of  New  Hampshire  tradition,  that  it  makes  some 
sense  for  us  to  go  about  it  thoughtfully  and  to  do  the  kind  of  background 
information  and  try  to  educate  all  of  the  voters  in  the  community  about 
those  measures  that  are  part  of  HB  141  that  are  not  included  in  this  bill? 

SENATOR  RUBENS:  I  do  agree,  but,  I  would  characterize  the  change 
that  I  contemplated  in  SB  2  not  as  throwing  out  democracy,  but  as  mod- 
ernizing it  and  enhancing  it  and  adapting  it  to  the  real  world  now.  Be- 
cause this  is  an  enabling  bill,  that  kind  of  deliberative  approach,  in  con- 
templation of  using  it .  .  .  TAPE  INAUDIBLE  .  .  .  definitely  takes  place 
in  any  school  district  or  town  which  may  decide  to  avail  itself  of  SB  2. 
Exactly  that  type  of  deliberation  will  take  place  because  it  is  an  enabling 
bill. 

SENATOR  SHAHEEN:  The  concern  that  I  have.  Senator,  is  about  the 
provision  in  this  bill  that  would  require  that  school  districts,  in  particu- 
lar, if  their  budget  were  turned  down,  to  go  back  to  the  budget  of  the 
previous  year.  How  do  you  respond  to  people  who  say  that  if  that  were 
the  circumstance,  it  doesn't  address  cost  of  living  or  potential  changes 
at  the  local  school  district  level  that  require  budgeted  increases?  In  the 
Oyster  River  district,  for  example,  there  was  a  13  percent  increase  in 
students  in  one  year.  There  would  be  no  way  to  address  those  increases 
if  you  automatically  went  back  to  the  previous  year's  budget. 

SENATOR  RUBENS:  That  is  a  double  edge  sword  compelling  those  who 
propose  budgets  to  be  very  cautious  and  very  careful  and  to  make  sure 
that  the  budgets  are  adopted  well  to  the  needs  of  the  localities.  That  is  a 
double  edged  sword  also,  because  if  we  have  a  deflationary  environment, 
and  many  of  us  have  not  experienced  deflation,  which  we  may  in  the  next 
decade  or  decades  to  come,  the  budgets  will  be  higher  than  required  in 
ordinary  circumstances.  So,  again,  it  compels  those  who  propose  budgets 
to  be  cautious  and  careful  and  make  sure  that  it  suits  the  needs  of  the 
community. 
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SENATOR  SHAHEEN:  I  certainly  believe  that  most  of  my  local  officials 
try  to  be  very  cautious  now  in  proposing  the  budgets.  I  would  agree  with 
that. 

SENATOR  RODESCHIN:  Senator  Rubens,  would  you  believe  that  the 
majority  in  my  senate  district  during  the  campaign  were  in  favor  of  this 
bill  because  it  was  not  a  mandate,  it  was  only  enabling  legislation  and 
it  allowed  the  voters  to  make  that  decision  whether  they  wanted  a  bal- 
lot bill  or  not? 

SENATOR  RUBENS:  Absolutely. 

SENATOR  F.  KING:  I  may  be  one  of  the  only  locally  elected  officials  in 
this  body.  Last  night,  in  Colebrook,  we  had  our  town  meeting.  I  am  Chair- 
man of  the  Board  of  Selectmen.  Prior  to  that  time  we  had  the  manda- 
tory public  hearing  on  our  budget  where  the  public  came  and  we  pre- 
sented our  budget  for  the  first  time.  We  had  one  person,  one  citizen,  who 
came  to  our  public  hearing.  At  the  same  time,  the  school  district  had  its 
mandatory  public  hearing  on  its  budget.  Two  citizens  attended  that  public 
hearing.  I  don't  know  how  it  is  in  the  southern  part  of  the  state,  but  tra- 
ditionally, where  I  live,  people  like  to  come  to  town  meeting  and  they  like 
to  do  the  business  of  the  town  and  they  like  to  discuss  the  issues  and 
debate  them,  and  then  they  like  to  vote  on  them  and  go  home  feeling  that 
they  have  accomplished  their  democratic  privilege.  I  think  that  this  bill, 
even  though  it  allows  each  town  to  make  the  decision  for  themselves, 
which  is  good,  it  makes  it  much  too  simplistic.  It  is  very  easy  to  allow 
citizens  to  eliminate  something  that  really  makes,  what  I  think.  New 
Hampshire  great,  and  that  is  the  town  meeting  and  the  school  district 
meeting.  I  would  suggest  to  you  that  a  process  that  allows  a  public  hear- 
ing to  take  place  in  March  and  a  vote  to  take  place  in  May,  is  just  not  a 
good  way  to  do  the  business  of  the  citizens  of  at  least  the  north  country. 
I  would  suggest  that  this  bill  should  be  defeated.  We  should  take  a  good 
look  at  the  bill  that  is  coming  over  from  the  House.  The  argument  that 
that  makes  the  process  too  complicated  to  change  the  way  we  do  busi- 
ness in  New  Hampshire  is  something  that  I  don't  agree  with.  I  think  that 
it  needs  to  be  complicated.  We  need  to  force  the  people  to  take  a  long,  hard 
look  at  changing  this  process.  To  pass  a  bill  like  this  and  start  this  down 
the  road,  is  a  way  to  defeat  what  is  left  in  the  small  towns  of  pure,  pure 
democracy.  I  am  very  much  opposed  to  this  bill.  I  have  talked  to  my  con- 
stituents. I  visited  six  polling  places  yesterday  during  the  day  and  I 
couldn't  find  anyone  that  was  sitting  around  working  those  polling  places 
that  thought  this  was  a  good  idea.  I  have  come  to  recognize  since  I  have 
been  in  Concord  more,  that  we  probably  are  different  in  the  north  coun- 
try, but  I  can  tell  you  that  this  is  a  bad  bill  for  the  people  where  I  live. 

SENATOR  RUBENS:  Senator  King,  would  you  believe  again,  that  pos- 
sibly the  reason  people  aren't  showing  up  at  these  public  hearings  is 
because  people  are  informing  themselves  in  a  more  modern  way  and, 
again,  we  are  not  farmers  anymore.  People  are  using  electronic  bulletin 
boards,  newspapers,  direct  mail  and  posters  on  bulletin  boards.  People 
are  more  thoroughly  and  effectively  informing  themselves  than  is  pos- 
sible during  the  short  span  of  a  two  or  three  hour  meeting. 

SENATOR  F.  KING:  I  would  tell  you  as  a  fact,  that  people  who  drive  pulp 
trucks  to  work  and  people  who  work  in  the  woods  aren't  privileged  to  have 
that  type  of  a  process.  I  believe  that  the  best  way  to  discuss  the  demo- 
cratic principals  is  to  discuss  the  issue  at  the  town  meeting,  face  to  face 
at  the  meeting  and  not  through  some  electronic  device  that  you  may  be 
privileged  to  have. 
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SENATOR  RUBENS:  Would  you  believe  also  that  the  bill  allows  a  28  to 
60  day  lapse  period  between  the  information  meeting  and  the  first  hear- 
ing and  the  vote  so  that  there  is  a  flexible  time  span  there?  It  doesn't 
compel  people. 

SENATOR  F.  KING:  I  believe  that  that  is  a  flaw  in  the  law.  I  believe  that 
you  discuss  the  issue,  you  vote  on  it  and  you  go  back  to  work  the  next 
day  and  then  see  you  next  year  at  the  town  meeting. 

SENATOR  RUSSMAN:  Mr.  President,  I  don't  want  my  fellow  Senator 
from  the  north  country  to  think  that  the  north  country  is  the  only  place 
that  feels  that  way.  This  is  one  of  the  more  difficult  votes  for  me  in  this 
session.  I  looked  at  both  of  those  bills  carefully  and  I  plan,  at  this  point, 
to  support  HB  141.  I  think  that  this  is  an  over  simplistic,  one-size-fits- 
all,  mechanism.  It  is  not  appropriate  for  the  way  we  do  things  here.  Per- 
sonally, I  like  the  way  that  farmers  do  business  because  I  have  some 
farmers  still  in  my  district  and  I  think  that  they  do  business  very  well. 
Aside  from  that,  I  think  that  there  ought  to  be  some  complexity  involved 
to  it  in  order  to  make  people  think  about  it  and  to  change  the  process  that 
perhaps  should  be  changed,  but  one  that  has  been  around  for  a  long  time 
and  one  that  should  be  studied  certainly,  very  seriously  in  any  munici- 
pality before  they  make  a  change.  Ultimately,  the  House  Bill  coming  over 
will  do  essentially  the  same  thing  that  this  bill  will  do,  but  I  think  it  will 
do  so  in  a  more  orderly  fashion,  and  cause  more  public  participation  in 
the  process.  So  I  am  going  to  vote  against  SB  2  for  those  reasons. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  the 
official  ballot  bill,  and  I  urge  you  to  all  vote  for  it,  is  a  culmination  of  three 
years  of  writing  and  rewriting  a  ballot  bill.  SB  2  has  been  reviewed  by 
attorney  Dave  Connell  of  Derry,  an  attorney  familiar  with  the  RSA's 
governing  town  and  school  district  meetings.  It  has  been  carefully 
checked  by  the  Secretary  of  State,  Bill  Gardner.  The  purpose  of  SB  2  is 
threefold  -  to  maximize  the  number  of  people  who  can  vote  on  warrant 
articles  of  towns  and  village  districts  and  school  districts;  to  ensure  that 
every  vote  is  strictly  private;  and  three,  to  provide  that  all  warrant  ar- 
ticles shall  be  voted  on  by  official  ballot.  Concerning  item  one,  many  more 
people  vote  on  election  day  than  vote  at  town  or  village  or  school  district 
meetings.  In  my  town  of  Bedford,  for  example,  this  year,  only  about  125 
or  so  attended  the  town  meeting  and  something  over  200  attended  our 
school  district  meeting.  But  yesterday,  2,500  people  voted  for  the  town 
and  school  district  officials.  Also,  this  is  a  typical  turnout.  So  when  25 
percent  of  the  registered  voters  turn  out  on  election  day,  that  is  far  more 
than  the  1.5  percent  at  town  meeting  or  a  little  over  2  percent  at  the 
school  district  meeting.  By  voting  by  absentee  ballot,  for  those  who  can- 
not get  to  the  polling  place  for  whatever  reason,  it  will  ensure  that  ev- 
eryone who  wants  to  vote  will  be  able  to  do  so.  Item  2.  Since  voting  by 
official  ballot  is  in  the  privacy  of  the  voting  booth,  no  one  except  the  voter 
will  know  how  he  or  she  voted.  There  will  be  no  more  intimidation,  ret- 
ribution, retaliation  or  acrimony.  Neighbors  can  be  neighbors  again.  Item 
3.  SB  2  provides  that  all  warrant  articles,  including  budgets  and  bond 
issues,  shall  be  voted  on  by  the  official  ballot.  This  is  a  simple  bill.  It  calls 
for  direct  adoption  by  the  voters.  An  article  asking  if  the  voters  want  to 
vote  by  official  ballot  may  be  put  on  the  official  ballot  of  any  annual 
meeting  or  selectmen  or  town  counselors  or  village  district  commission- 
ers or  school  board  or  by  petition  of  the  voters.  The  voters  will  vote  on 
election  day  by  official  ballot  whether  to  decide  whether  they  want  to  vote 
all  future  warrant  articles  by  official  ballot.  It  will  only  take  one  vote. 
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Then  at  the  next  annual  or  special  meeting,  all  articles  shall  be  voted 
on  by  the  official  ballot  in  the  second  session  meeting.  At  the  first  ses- 
sion, all  warrant  articles  will  be  explained,  discussed,  debated  and 
amended  with  certain  exceptions  having  to  do  with  the  wording  pre- 
scribed by  law,  petitioned  articles  which  can  only  be  amended  by  the 
approval  of  all  of  the  petitioners.  In  this  first  session,  this  is  exactly  what 
will  be  done,  what  is  done  now  in  the  town  and  school  district  meetings. 
So  up  to  this  point,  everything  that  would  be  done  would  be  done  just  as 
we  know  it  now.  Here  is  where  the  change  comes  in.  The  second  session 
of  the  annual  meeting  will  be  held  on  election  day,  in  May,  the  second 
Tuesday  of  May.  Towns  and  village  districts  on  a  fiscal  year  will  now  vote 
for  their  elected  officials.  At  this  second  session,  all  warrant  articles  will 
be  voted  on  by  official  ballot.  A  simple  majority  will  govern  except  those 
articles  requiring  a  2/3  vote  by  law,  contract  or  written  agreement.  The 
time  between  the  meeting  and  the  voting  will  give  everyone  time  to  be- 
come informed  on  the  issues  and  will  allow  adequate  time  for  prepara- 
tion, mailing  and  return  of  absentee  ballots.  At  the  second  session,  if  for 
some  reason  the  budget  is  not  adopted,  then  the  previous  year's  budget 
will  be  adopted,  reduced  by  any  paid-off  bond  issues,  one-time  expendi- 
tures and  increased  by  any  new  bond  issues,  new  expenditures  approved 
by  the  voters  at  the  second  session,  previously  approved  contracts  and 
court  orders.  Please  note  that  this  legislation  is  not  mandatory.  It  is 
enabling  only  and  will  let  the  voters  of  every  town,  district  and  school 
meeting  decide  how  they  will  conduct  their  business,  whether  in  the 
privacy  of  the  voting  booth  or  by  absentee  ballot.  It  is  workable  and  it  is 
what  the  people  want.  I  ask  you  to  vote  for  SB  2.  A  couple  of  different 
things  that  were  brought  up.  Will  this  destroy  200  years  of  democratic 
town  meetings?  Voting  by  official  ballot  was  permitted  in  1979  and  it 
didn't  destroy  the  town  meeting  then  and  it  won't  now.  It  will  improve 
the  democratic  process.  Many  more  people  vote  on  election  day  than  those 
who  attend  annual  meetings.  If  it  ain't  broke  why  fix  it?  It  is  broke  when 
only  two  to  five  percent  of  registered  voters  turn  out  at  a  town  meeting, 
and  only  five  or  seven  percent  turn  out  at  school  district  meetings,  then 
something  is  drastically  wrong.  When  the  few  people  determine  the 
spending,  hence  the  taxes  for  the  other  93  and  97  percent,  something  is 
broke.  On  election  day,  typically,  from  25  to  80  percent  turn  out  depend- 
ing on  the  community.  Voting  by  official  ballot  and  absentee  ballot  on 
election  day  will  get  a  much  more  represented  view  of  the  community's 
wishes  than  is  given  by  the  few  who  attend  meetings.  Since  it  is  broke, 
let's  fix  it.  The  town  meeting  is  the  legislative  body,  so  they  will  be  de- 
nied their  rights.  True  they  are  the  legislative  body,  but  they  will  not  be 
denied  any  rights.  In  fact,  by  enabling  more  people  to  vote  by  official 
ballot  and  by  absentee  ballot,  the  legislative  body  will  be  enlarged,  thus 
a  truly  more  representation  of  the  people.  Concerning  HB  141.  I  would 
have  no  problem  with  letting  the  towns  decide  if  they  want  to  vote  in  favor 
of  the  proposal  by  SB  2  or  by  HB  141.  Then  again,  it  is  enabling.  Let  the 
people  decide.  Why  should  we  stand  here  in  Concord  and  decide  for  these 
people  out  there.  They  want  the  change.  They  say  that  they  want  to  be 
able  to  vote  absentee.  It  is  very  important  to  them.  People  are  working 
and  people  have  baby-sitting  problems  and  for  whatever  reason  they  can't 
get  to  vote  within  a  four  or  five  hour  span  on  a  given  night.  Why  not  give 
them  the  chance  to  vote.  A  lot  of  polling  places,  as  mine,  are  open  all  day, 
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12  hours.  It  gives  a  wider  window  for  people  to  be  able  to  make  their  vote, 
which  is  very  important  to  them.  Thank  you. 

SENATOR  BARNES:  Senator  Roberge,  I  am  just  a  little  unclear.  I  just 
want  to  make  sure  that  the  rest  of  my  colleagues  aren't.  SB  2  is  enabling 
legislation,  is  that  correct?  The  communities  are  going  to  have  to  vote 
whether  they  want  that  or  not  just  like  HB  141? 

SENATOR  ROBERGE:  Yes.  They  are  going  to  have  to  vote  to  see  if  they 
want  it.  They  don't  have  to  have  it  if  they  don't  want  it.  We  are  just  giv- 
ing them  the  option. 

SENATOR  BARNES:  Thank  you  very  much. 

SENATOR  RUBENS:  Senator  Roberge,  if  the  town  meeting  format  is  so 
effective  as  the  opponents  argue,  shouldn't  we  then  eliminate  secret  vot- 
ing for  selectmen  and  school  board  members? 

SENATOR  ROBERGE:  No. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Colantuono. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  F.  King,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Russman,  Shaheen,  Cohen. 

Yeas:  16  -  Nays:  8. 

Adopted. 

Ordered  to  third  reading. 

SB  11-LOCAL,  an  act  relative  to  the  application  of  local  land  use  regu- 
lations to  governmental  units.  Public  Affairs  Committee.  Vote:  6-0.  Ought 
to  pass  with  amendment.  Senator  Rubens  for  the  committee. 

1773L 

Amendment  to  SB  11-LOCAL 

Amend  RSA  674:54  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

674:54  Governmental  Land  Uses. 
L  In  this  section,  "governmental  use"  means  a  use  or  development 
of  land  owned  or  occupied,  or  proposed  to  be  owned  or  occupied,  by  the 
state,  university  system,  or  by  a  county,  town,  city,  school  district  or  vil- 
lage district,  or  any  of  their  agents,  for  any  public  purpose  which  is  statu- 
torily or  traditionally  governmental  in  nature. 

II.  In  a  municipality  where  the  planning  board  has  been  given  au- 
thority to  regulate  subdivisions  pursuant  to  RSA  674:35,  such  author- 
ity shall  include  the  review  of  subdivisions  for  governmental  uses.  In  a 
municipality  where  the  planning  board  has  been  given  authority  to  re- 
view site  plans  pursuant  to  RSA  674:43,  such  authority  shall  include  the 
review  of  site  plans  for  governmental  uses;  provided,  however,  that  the 
board  may  waive  site  plan  review  for  governmental  projects  which  it 
believes  will  have  minimum  impact  upon  abutting  private  property  and 
upon  the  community. 

III.  For  purposes  of  planning  board  review  under  paragraph  II,  gov- 
ernmental uses  shall  be  considered  permitted  uses  in  all  districts  under 
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all  zoning  ordinances,  without  any  special  exception  or  other  permit. 
Governmental  uses  shall,  however,  be  subject  to  all  other  development 
standards  to  which  similar  private  development  would  be  subjected, 
whether  contained  in  a  zoning  ordinance,  site  plan  or  subdivision  regu- 
lation or  other  municipal  legislation,  including  but  not  limited  to  dimen- 
sional and  density  requirements,  protection  of  natural  features,  landscap- 
ing, snow  removal,  solid  waste  and  sewage  disposal  requirements,  and 
signs,  parking,  road,  driveway,  or  traffic  provisions.  Any  uncertainty  or 
dispute  over  the  applicability  of  local  standards  to  a  governmental  use 
shall  be  resolved  by  the  planning  board,  and  not  by  appeal  to  the  zoning 
board  of  adjustment  pursuant  to  RSA  674:33.  The  planning  board  shall 
grant  a  waiver  from  a  specific  local  standard  if  it  finds  that  strict  enforce- 
ment of  that  standard  would  cause  undue  practical  difficulty  in  the  ability 
of  the  state,  university  system,  town,  city,  county,  school  district,  or  vil- 
lage district  to  provide  governmental  services  or  to  perform  a  governmen- 
tal function,  and  that  such  a  waiver  will  not  have  a  substantial  adverse 
impact  on  the  neighborhood  or  create  any  health,  safety,  or  environmen- 
tal hazard.  The  decision  of  a  planning  board  under  this  section  shall  not 
be  overturned  except  upon  appeal  pursuant  to  RSA  677:15. 

IV.  A  governmental  unit  may,  with  respect  to  any  specific  governmen- 
tal project  proposed  by  it,  vote  to  override  planning  board  review  under 
paragraph  II,  or  to  override  specific  regulations  imposed  by  such  review. 
Such  vote  may  be  taken,  in  the  case  of  a  town,  school  district  or  village 
district  by  the  legislative  body,  in  the  case  of  a  county  by  the  county  con- 
vention, or  in  the  case  of  the  state  or  university  system  by  the  governor 
and  executive  council.  An  override  vote  may  be  taken  after  planning 
board  review.  At  least  20  days  prior  to  any  such  override  vote,  notice  shall 
be  given  to  the  affected  municipality's  governing  body,  its  planning  board, 
and  to  all  abutters,  any  of  whom  may  be  heard,  upon  request,  prior  to 
such  vote. 

V.  This  section  shall  not  apply  to  the  layout  or  construction  of  public 
highways  of  any  class,  nor  to  the  distribution  lines  or  transmission  ap- 
paratus of  governmental  utilities;  provided,  however,  that  the  creation 
of  a  highway  or  utility  easement  across  a  parcel  of  land  shall  not,  in  and 
of  itself,  be  deemed  to  subdivide  the  remaining  land  into  2  or  more  lots 
or  sites  for  conveyance  or  development  purposes,  in  the  absence  of  sub- 
division approval  under  this  title. 

VI.  This  section  shall  not  be  deemed  to  apply  to  any  use  or  type  of 
use  to  the  extent  that  local  approval  for  that  use  is,  or  has  been  held  to 
be,  legislatively  preempted.  Such  uses  include  but  are  not  limited  to 
hazardous  waste  facilities  under  RSA  147-A  through  147-D,  and  residen- 
tial facilities  for  the  developmentally  disabled  under  RSA  171-A. 

SENATOR  RUBENS:  SB  11,  as  amended,  simply  requires  governmental 
units,  other  than  the  Highway  Department,  to  come  before  any  governmen- 
tal unit  in  which  a  governmental  land  use  is  contemplated  and  hold  a  public 
hearing  just  so  that  people  get  a  chance  to  be  notified  as  to  what  impact 
that  there  might  be.  For  example,  here  in  the  city  of  Concord,  when  vast 
new  projects  are  put  in  and  no  parking  is  allotted,  at  least  the  public  gets 
a  shot  at  being  heard  in  that  case.  But  the  bill  does  not  compel  any  gov- 
ernmental unit  to  take  any  specific  action  to  adhere  to  the  local  land  use 
regulations.  So  this  is  strictly  a  requirement  in  essence  for  public  hearings 
before  governmental  units  develop  land  in  a  particular  municipality. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  46,  an  act  requiring  certain  entities  which  receive  state  funding  to 
make  their  board  meeting  minutes  regarding  the  spending  of  those  funds 
open  to  the  pubHc.  Public  Affairs  Committee.  Vote:  6-0.  Ought  to  pass 
with  amendment.  Senator  Stawasz  for  the  committee. 

1699L 

Amendment  to  SB  46 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Section;  Minutes  Open  to  the  Public.  Amend  RSA  91-A  by  in- 
serting after  section  3  the  following  new  section: 

91-A:3-a  Minutes  of  Certain  Entities  Open  to  the  Public.  Notwithstand- 
ing any  provision  of  this  chapter,  any  entity  which  directly  or  indirectly 
receives  $50,000  or  more  in  state  funds,  the  budget  of  which  is  composed 
of  50  percent  or  more  of  state  funds,  shall  make  the  minutes  of  its  meet- 
ings regarding  the  spending  of  such  state  funds  open  to  the  public.  The 
minutes  shall  include  but  shall  not  be  limited  to  documentation  of  the 
makers  of  the  motions,  those  persons  who  want  to  be  noted  as  opposed, 
and  persons  in  attendance. 

SENATOR  STAWASZ:  SB  46  is  in  keeping  with  good  government  because 
it  allows  the  state's  citizens  to  know  exactly  how  their  money  is  being 
spent.  It  requires  the  entities  which  receive  at  least  $50,000  from  the 
state  to  make  all  of  the  minutes  of  their  meetings  regarding  the  spend- 
ing of  that  money  open  to  the  public.  Since  most,  if  not  all,  organizations 
normally  record  their  meetings,  this  would  not  require  any  extra  work. 
The  Public  Affairs  Committee  unanimously  supports  this  legislation  and 
hopes  that  you  will  do  the  same. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  65,  an  act  establishing  a  committee  to  study  the  authority  of  plan- 
ning boards  over  individual's  property  rights.  Public  Affairs  Committee. 
Vote:  5-1.  Inexpedient  to  legislate.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  The  Public  Affairs  Committee  voted  against  SB  65 
for  a  couple  of  reasons.  First,  we  felt  that  the  scope  of  the  bill  was  too 
broad;  the  scope  of  the  committee  was  too  broad.  It  would  take  years  to 
study  the  powers  and  duties  of  a  planning  board  member  as  they  relate 
to  property  rights  for  individuals.  Also,  the  committee  did  not  hear  any 
testimony  in  support  of  the  legislation  which  indicated  to  us  that  there 
must  not  be  a  need  for  the  study.  I  urge  you  to  support  our  recommenda- 
tion of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  72-FN-A,  an  act  relative  to  the  Seacoast  Science  Center  and  making 
an  appropriation  therefor.  Public  Affairs  Committee.  Vote:  6-0.  Inexpe- 
dient to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  Although  the  Public  Affairs  Committee  supports 
the  work  that  the  Seacoast  Science  Center  does  in  teaching  our  children 
about  marine  life,  we  voted  against  this  piece  of  legislation  because  we 
did  not  feel  that  this  bill  was  feasible  given  the  budget  shortfalls  over 
the  next  two  years.  We  are  all  excited  by  the  unexpected  success  of  the 
Science  Center,  but  are  unable  to  help  them  at  this  time.  The  committee 
urges  you  to  vote  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  84,  an  act  relative  to  political  action  committee  contributions  in  state 
races.  Public  Affairs  Committee.  Vote:  3-3.  Ought  to  pass  with  amend- 
ment. Senator  Larsen  for  the  committee. 

1767L 

Amendment  to  SB  84 

Amend  RSA  664:4,  VI(b)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  Notwithstanding  the  provisions  of  paragraph  V,  by  any  politi- 
cal committee  if  in  excess  of  $10,000  in  value  for  a  state  primary  elec- 
tion and  if  in  excess  of  $10,000  in  value  for  a  state  general  election,  to  a 
candidate  for  the  office  of  governor. 

AMENDED  ANALYSIS 
This  bill  limits  the  contributions  which  a  political  committee  may  make 
to  a  senate  candidate,  to  $2,500  in  the  primary  election  and  $2,500  in 
the  general  election.  The  bill  also  limits  the  contributions  which  a  politi- 
cal committee  may  make  to  a  candidate  for  governor,  to  $10,000  in  the 
primary  election  and  $10,000  in  the  general  election. 

SENATOR  LARSEN:  SB  84  closes  the  loophole  concerning  PAC  contri- 
butions in  senate  and  governor's  races.  It  was  long  assumed  that  PAC's 
were  only  able  to  contribute  $5,000  to  senate  candidates  and  $10,000  to 
gubernatorial  candidates;  however,  during  the  last  election  cycle,  the 
attorney  general  was  asked  to  investigate  the  issue.  That  investigation 
showed,  from  his  opinion,  that  there  is  no  law  which  specifically  regu- 
lates how  much  a  PAC  may  give  to  a  single  candidate.  During  the  course 
of  our  discussions  in  committee,  we  did  amend  the  bill  to  allow  for  a  to- 
tal of  $20,000  in  the  governor's  races.  The  feeling  was  that  the  governor 
had  a  larger  area  to  run  in  and  needed  more  latitude.  I  have  since  found 
from  a  research  assistant  that  the  current  governor  received  no  PAC 
monies,  which  makes  me  think  that  perhaps  we  don't  need  to  amend  this 
bill;  nonetheless,  my  duty  is  to  report  out  this  bill  as  amended.  The  com- 
mittee recommended  that  the  inclusion  of  a  $20,000  limit  from  a  single 
PAC  to  the  governor's  races.  The  committee  believes  that  SB  84  is  nec- 
essary to  prevent  the  abuse  of  taking  too  much  money  from  any  one  PAC, 
and  urges  you  to  pass  this  bill  as  amended. 

SENATOR  JOHNSON:  Senator  Larsen,  is  there  a  change  in  the  amount 
for  the  senate  candidate? 

SENATOR  LARSEN:  No.  The  senate  candidates  remain  the  same  as 
proposed  in  the  original  bill,  $2,500  in  the  primary  and  $2,500  in  the 
general,  which  is  what  most  of  us  operated  under  as  what  we  believed 
to  be  the  law.  It  was  just  found  by  the  attorney  general's  office  that,  in 
fact,  the  law  was  not  clear  on  PAC  contributions.  This  makes  it  clear, 

SENATOR  JOHNSON:  Thank  you. 

SENATOR  LOVEJOY:  Let  me  tell  you  that  this  bill,  whether  it  is  in- 
tended to  be  or  not,  is  just  as  partisan  a  bill,  and  just  as  political  a  bill 
as  we  could  have  or  face  in  this  Senate.  I  don't  say  that.  Senator  Larsen, 
on  your  behalf,  because  I  am  sure  that  is  not  the  case;  however,  the  evi- 
dence of  this  bill  is  extremely  partisan,  and  let  me  give  you  the  history 
of  it.  In  my  election,  my  first  term  for  the  Senate,  I  received  PAC  money 
from  the  Conservative  Political  Victory  Fund  of  $5,125, 1  believe  it  was. 
In  my  reelection  effort,  the  chairman  of  your  Democratic  Party  made  all 
kinds  of  accusations  throughout  this  state  in  the  media,  saying  that  I  had 
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illegally  accepted  PAC  money.  There  is  no  confusion  on  what  the  law  says. 
The  confusion  was  in  the  mind  and  statements  of  the  chairman  of  the 
Democratic  Party  who  falsely  accused,  based  on  misinformation  and  a 
lack  of  understanding  on  his  part  of  what  the  law  said.  The  fact  is  .  .  . 
and  I  held  a  press  conference  two  days  following  in  front  of  his  headquar- 
ters challenging  him  to  either  apologize  or  to  admit  that  he  didn't  un- 
derstand the  law.  He  has  done  neither.  The  fact  is  that  PAC's  can  con- 
tribute any  amount  of  money  under  our  current  law.  There  is  no 
restriction.  This  bill  would,  for  instance,  limit .  .  .  if  you  have  a  democratic 
senate  PAC  for  your  re-election,  it  would  limit  that  democrat  PAC.  It 
would  limit  any  PAC,  not  the  $5,000  as  the  chairman  of  the  Democrat 
Party  erroneously  or  maliciously  spread  around  the  state,  but  it  would 
even  cut  that  in  half.  This  bill  is  a  partisan  bill.  This  bill  is  a  political 
bill,  and  it  should  be  defeated. 

SENATOR  LARSEN:  Senator  Lovejoy,  would  you  believe  that  I  was  not 
aware  of  the  history  of  that?  Because  of  the  busyness  that  I  had  during 
my  own  campaign,  I  was  not  following  other  campaigns  very  closely.  But 
would  you  also  believe  that  I  think  that  this  bill  has  no  intent  to  impugn 
the  honesty  or  the  character  of  any  one  person  running  for  office,  but  it 
is  meant  to  put  limits  on  PAC's  so  that  there  is  no  ability  to  have  undue 
influence  in  elections?  It  is  not  meant  to  be  a  partisan  bill.  It  is  just  meant 
to  be  a  good  government  bill. 

SENATOR  LOVEJOY:  I  would  certainly  believe  that,  Senator  Larsen, 
and  I  certainly  believe  it  on  your  part.  I  was  involved  in  a  particularly 
nasty  campaign  where  there  was  all  kinds  of  bad  information  being 
passed  out  and  it  was  led  by  the  chairman  of  the  Democratic  Party  and 
that  first  accusation  was  completely  erroneous  and  false.  I  would  ask  you 
then,  if  we  are  going  to  limit  PAC's,  would  we  also  limit  individual  do- 
nations as  well  to  a  certain  amount? 

SENATOR  J.  KING:  Senator,  would  you  agree  that  it  is  about  time  that 
we  start  limiting  some  of  these  PAC's?  And  if  we  start  with  PAC's  first, 
we  will  try  another  one  the  next  time,  maybe  individuals,  but  I  think  that 
with  PAC's,  do  you  would  agree  that  limiting  the  PAC  is  a  good  thing? 

SENATOR  LOVEJOY:  No,  sir,  I  don't  agree. 

SENATOR  J.  KING:  Now  would  you  agree  that  I  could  give  you  $100,000 
out  of  my  PAC  -  I  wouldn't  do  it  -  but  would  you  agree  that  someone 
should  be  allowed  to  give  that  much  money? 

SENATOR  LOVEJOY:  I  believe  that  we  work  within  the  law  and  that 
we  would  work  within  whatever  the  law  is. 

SENATOR  J.  KING:  You  didn't  answer  my  question.  Do  you  agree  that 
a  $100,000  should  be  allowed  as  a  figure?  How  about  $1  million? 

SENATOR  LOVEJOY:  Well,  you  could  take  a  nickel,  I  mean,  I  would  take 
whatever  the  law  allows. 

SENATOR  J.  KING:  And  what  does  the  law  allow  now? 

SENATOR  LOVEJOY:  I  don't  know  what  it  is.  We  have  a  restriction  of 
how  much  that  we  can  spend. 

SENATOR  PODLES:  Senator  Larsen,  do  you  believe  that  a  person  should 
spend  his  own  money  for  a  $100  a  year  job?  This  is  volunteer  work. 

SENATOR  LARSEN:  I  believe  that  a  person  seeking  public  office  should 
seek  donations  from  many,  many  individuals  of  all  walks  of  life  and  of 
all  persuasions. 
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SENATOR  PODLES:  So  what  you're  telling  me  is  that  you  believe  that 
a  person  should  collect  more  than  $2,500  for  his  race? 

SENATOR  LARSEN:  I  believe  at  a  certain  point,  too  much  from  one 
person  results  in  undue  influence.  I  also  think  that  we  need  to  decide 
what  that  certain  point  is.  This  bill  sets  a  point  at  which  we  believe  that 
undue  influence  begins  to  occur.  It  is  one  which  we  have  abided  by  in  in- 
dividual contributions.  We  set  limits.  This  sets  limits  for  political  action 
committees  in  the  same  way  that  we  have  set  limits  for  individual  con- 
tributions. 

SENATOR  PODLES:  Would  you  believe,  that  after  a  couple  of  times  you 
run  you  are  going  to  change  your  mind? 

SENATOR  LARSEN:  No,  I  would  not  believe  that. 

SENATOR  SHAHEEN:  Senator  Lovejoy  is  right  about  the  genesis  of  the 
need  for  the  bill  being  as  a  result  of  this  last  election  cycle.  In  fact,  Sena- 
tor Lovejoy,  I  am  sure  that  you  would  agree,  that  I  called  you  and  asked 
you  if,  in  fact,  you  would  like  to  be  a  sponsor  of  the  bill,  because  I  felt 
that  you  probably  weren't  aware  of  that  interpretation  before  the  thing 
blew  up.  I  introduced  the  bill  because  I  believe  that,  in  fact,  that  when 
the  original  election  finance  law  was  passed  in  New  Hampshire,  that 
there  was  a  loophole  that  was  an  oversight  at  the  time  that  the  legisla- 
ture passed  it.  I  thought  that  ever  since  that  law  has  been  passed,  that 
there  was  in  fact,  a  limit  on  PAC  contributions  of  $2,500  in  the  primary 
and  $2,500  in  the  general  election  for  the  senate  candidates  and  $5,000 
in  the  primary  and  $5,000  in  the  general  election  for  the  governor.  I  think 
that  is  appropriate.  Certainly  my  opponent  used  my  PAC  contributions 
against  me  in  the  last  election.  I  think  that  anybody  who  took  PAC  con- 
tributions had  it  become  an  issue  in  the  election.  I  think  that  it  was  an 
issue  because  there  is  a  perception  out  there,  among  the  general  public, 
that  special  interest  money  is  too  influential  in  elections.  I  agree  with 
the  general  public.  I  don't  think  that  we  want,  as  legislators,  to  have  it 
appear  that  we  are  in  the  pocket  of  any  particular  special  interest  or  that 
they  have  undue  influence  in  the  legislature.  That  is  why  I  introduced 
the  bill,  to  try  and  close  the  loophole.  I  had  my  intern  research  every 
single  election  filing  since  the  election  law  was  passed,  and  there  has  not 
been,  except  for  this  one  particular  instance  in  this  last  election,  a  can- 
didate who  took  more  than  what  was  identified  in  the  law  as  the  $2,500 
for  senate  candidates  and  the  $5,000  for  gubernatorial  candidates.  So 
that  was  an  indication  to  me  that  there  was  probably  some  disagreement 
over  the  interpretation  of  the  law.  Most  people  read  it  and  thought  that 
it  put  that  limit  there  that  I  think  that  the  legislature  originally  intended. 
I  think  that  it  is  appropriate  for  us  to  close  this  loophole.  I  would  urge 
my  fellow  Senators  to  oppose  the  amendment  and  go  back  to  the  origi- 
nal bill,  because  I  don't  think  that  anybody  ought  to  take  more  than  the 
amount  of  money  outlined  in  the  original  legislation,  which  is,  in  fact, 
based  on  the  federal  election  laws  that  govern  congressional  races.  So 
again,  I  think  that  it  is  very  important  for  us  to  send  a  strong  message 
to  the  folks  out  there  that  we  think  there  are  limits  that  ought  to  be  put 
on  these  PAC  contributions.  Mr.  President,  I  am  going  to  ask  for  a  roll 
call  vote  on  that  when  the  time  comes. 

SENATOR  BARNES:  Senator  Shaheen,  would  you  believe  that  I  am 
going  to  vote  against  the  amendment  and  against  the  bill? 

SENATOR  SHAHEEN:  I  would  believe  that  you  can  do  whatever  you 
think  is  right,  Senator  Barnes. 
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SENATOR  BARNES:  Would  you  believe  I  think  it's  right  to  vote  the  way 
that  I  am  going  to  vote? 

SENATOR  COLANTUONO:  The  bill  might  be  well-intentioned,  but  the 
problem  with  the  bill  is  that  it  lowers  the  amount  a  political  action  com- 
mittee can  give  a  candidate  below  what  an  individual  can  give  a  candi- 
date. So  you  have  an  individual  allowed  to  give  $5,000  and  a  political 
action  committee,  which  is  designed  to  be  a  collection  of  the  individual 
contributions,  can  give  only  half  of  that.  It  doesn't  make  any  sense.  This 
bill  just  came  up  and  I  haven't  seen  it  before,  but  under  Buckley  versus 
Valeo,  it  is  probably  unconstitutional.  So  let's  defeat  it  and  rework  it  and 
come  out  with  something  that  makes  sense. 

Senator  Shaheen  moved  to  have  SB  84,  an  act  relative  to  political  action 
committee  contributions  in  state  races,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  84,  an  act  relative  to  political  action  committee  contributions  in  state 
races. 

SB  94-FN-LOCAL,  an  act  to  adopt  voter  registration  by  mail.  Public 
Affairs  Committee.  Vote:  5-1.  Inexpedient  to  legislate.  Senator  Stawasz 
for  the  committee. 

SENATOR  STAWASZ:  The  committee  voted  against  SB  94  because  it  is 
an  unfunded  mandate.  The  municipalities  of  the  state  would  be  forced 
to  assume  numerous  costs  associated  with  implementing  this  program 
such  as  staffing  and  postage.  Testimony  also  indicated  that  there  are 
several  issues  concerning  mail-in  registrations  which  have  not  been  ad- 
dressed sufficiently.  We  urge  you  to  support  our  inexpedient  to  legislate 
motion. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  100-FN,  an  act  requiring  local  planning  board  members  to  attend 
certain  courses.  Public  Affair  Committee.  Vote:  5-1.  Ought  to  pass  with 
amendment.  Senator  Stawasz  for  the  committee. 

1780L 

Amendment  to  SB  100-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  possibility  of  requiring  local 

planning  board  members  to  attend  a  basic  land 

use  planning  course. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  Established.  There  is  hereby  created  a  committee  to  study 
the  possibility  of  requiring  local  planning  board  members  to  attend  a 
basic  land  use  planning  course. 

2  Membership. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  senate,  appointed  by  the  senate  president. 

(b)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

II.  The  committee  may  request  input  from  planning  board  members 
and  organizations  which  currently  provide  training  to  planning  board 
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members,  including  but  not  limited  to  the  New  Hampshire  Municipal 
Association,  the  office  of  state  planning,  and  the  regional  planning  com- 
missions. 

3  Duties.  The  committee  shall  include  in  its  study  the  following: 
I.  The  basic  criteria  for  a  basic  land  use  planning  course. 

H.  Who  shall  organize  and  teach  the  classes. 

HI.  The  basic  level  in  which  planning  board  members  should  attain 
in  order  to  receive  a  certificate  of  completion. 

IV.  The  method  of  payment  for  such  courses. 

V.  The  removal  of  civil  liability  limitations  for  individuals  choosing 
not  to  participate  in  the  courses  offered. 

4  Appointments;  Meetings;  Quorum;  Mileage.  Appointments  of  mem- 
bers under  section  2  of  this  act  shall  be  made  within  30  days  after  the 
effective  date  of  this  act.  The  first  meeting  of  the  committee  shall  be 
called  by  the  first-named  senate  members.  The  first  meeting  shall  be  held 
within  60  days  after  the  effective  date  of  this  act.  The  members  shall  elect 
a  chairperson  from  among  the  membership  at  the  first  meeting.  Four 
members  of  the  committee  shall  constitute  a  quorum.  Legislative  mem- 
bers shall  receive  mileage  at  the  legislative  rate  when  attending  to  du- 
ties of  the  committee. 

5  Report.  The  committee  shall  submit  a  report  of  its  findings,  includ- 
ing any  recommendations  for  legislation,  to  the  speaker  of  the  house,  the 
senate  president,  the  house  clerk,  the  senate  clerk,  the  governor,  and  the 
state  library  on  or  before  November  1,  1995. 

6  Effective  Date.  This  act  shall  take  effect  30  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  the  possibility  of  requiring 
local  planning  board  members  to  attend  a  basic  land  use  planning  course. 

SENATOR  STAWASZ:  The  amendment  converts  SB  100  into  a  study 
committee  designed  to  examine  the  possibility  of  requiring  local  planning 
board  members  to  attend  courses  in  basic  land  use.  The  committee  will 
pay  attention  to  areas  such  as  a  minimum  level  of  knowledge  and  options 
that  are  currently  being  used  to  educate  planning  board  members.  The 
committee  encourages  you  to  pass  this  bill  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  113,  an  act  relative  to  payment  of  rent  during  a  tenant's  appeal  pe- 
riod. Public  Affairs  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  J.  King 
for  the  committee. 

SENATOR  J.  KING:  SB  113  is  an  effort  to  help  landlords  during  the 
eviction  appeals  process.  It  requires  that  rent  be  paid  in  advance  and 
placed  in  an  escrow  account  until  a  decision  has  been  rendered.  Current 
law  has  no  provisions  to  provide  this  process.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  117,  an  act  relative  to  the  public  use  of  shorelands.  Public  Affairs 
Committee.  Vote:  6-0.  Inexpedient  to  legislate.  Senator  Stawasz  for  the 
committee. 

SENATOR  STAWASZ:  At  the  sponsors  request,  SB  117  comes  out  of  com- 
mittee as  inexpedient  to  legislate.  On  Tuesday  of  last  week,  the  Senate 
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Environment  Committee  heard  testimony  on  HB  165  which  mirrors  the 
intentions  of  this  legislation  and  on  Thursday  the  full  Senate  endorsed 
this  measure  on  a  voice  vote.  The  sponsor  feels  that  this  legislation  is 
redundant  and  unnecessary.  The  Public  Affairs  Committee  urges  you  to 
support  the  motion  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  123-FN-A,  an  act  establishing  a  committee  which  shall  develop  a 
master  plan  for  the  Laconia  state  school  property  and  making  an  appro- 
priation therefor.  Public  Affairs  Committee.  Vote:  6-0.  Ought  to  pass. 
Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  SB  123  creates  a  study  committee  to  develop  a 
master  plan  for  the  development  of  the  state's  property  in  Laconia.  The 
land  is  currently  being  used  for  a  few  different  projects,  the  most  notable 
one  at  this  time  is  the  Shock  Incarceration  Facility.  According  to  the 
agreement  made  with  the  town,  this  facility  is  scheduled  to  close  in  1998. 
It  makes  sense  that  a  plan  for  this  property  should  be  developed  before 
the  facility  closes.  Early  planning  would  make  future  development  easier 
and  less  time-consuming.  I  know  how  beneficial  such  a  study  committee 
can  be  because  there  was  a  similar  study  in  Concord  over  the  past  sum- 
mer which  looked  into  the  development  of  the  State  Hospital  grounds. 
The  committee  encouraged  input  from  the  community  and  was  a  benefit 
to  all  those  living  in  Concord.  For  once  the  state  asked  the  city  to  par- 
ticipate in  the  state  planning  of  state  properties.  In  the  same  way,  I  think 
that  we  should  afford  that  opportunity  to  Laconia.  I  urge  your  passage 
of  SB  123. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  I  have 
some  concerns  with  this  and  it  has  to  do  with  the  funding  for  it.  We  spent 
$100,000.00  on  the  study  done  and  it  is  called  the  Corrigan  Report  and 
it  was  distributed  in  January  1995  and  here  we  are  again,  a  short  time 
later,  three  months,  appropriating  another  $50,000  for  still  another  study 
because  Laconia  really  doesn't  want  the  correctional  facility  up  in 
Laconia.  Well,  you  know,  an  agreement  was  made,  as  Senator  Larsen 
said,  that  we  were  perhaps  going  to  do  something  about  it  in  1998.  But 
I  really  don't  see  why  we  should  be  appropriating  this  money  when  we 
are  probably  not  going  to  do  anything  until  1998  anyway.  The  other  thing 
that  concerns  me  is  that  Laconia,  as  far  as  I  can  see,  has  no  matching 
funds  or  anything.  There  is  no  provision  for  Laconia  to  even  match  a 
portion  of  the  funds  themselves.  So  I  think  it  is  too  soon  for  us  to  be  do- 
ing another  study;  and  it  is  too  soon  for  us  to  be  appropriating  money  to 
do  another  study,  given  the  fact  that  Laconia  is  not  providing  for  any 
funding  of  their  own. 

SENATOR  FRASER:  Senator  Roberge,  in  the  executive  session,  it  was 
my  understanding  that  you  voted  for  this  bill? 

SENATOR  ROBERGE:  No,  I  didn't  vote  at  all. 

SENATOR  FRASER:  You  didn't  vote  at  all? 

SENATOR  ROBERGE:  I  don't  remember,  Senator. 

SENATOR  FRASER:  The  vote  was  6  to  O? 

SENATOR  ROBERGE:  I  don't  think  that  it  matters  anyway. 

SENATOR  FFASER:  It  doesn't. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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SUSPENSION  OF  THE  RULES 

Senator  Rubens  moved  to  suspend  Senate  Rule  #22  to  re-refer  SB  124- 
FN-LOCAL,  an  act  requiring  the  state  to  reimburse  municipalities  which 
have  university  system  facilities  for  educating  public  school  children  who 
live  in  campus  housing,  to  the  Public  Affairs  Committee. 

Adopted  by  the  necessary  2/3  vote. 

Senator  Rubens  moved  to  re-refer. 

Adopted. 

SB  124-FN-LOCAL  is  re-referred  to  committee. 

SB  124-FN-LOCAL,  an  act  requiring  the  state  to  reimburse  municipali- 
ties which  have  university  system  facilities  for  educating  public  school 
children  who  live  in  campus  housing.  Public  Affairs  Committee.  Vote:  6- 
0.  Re-referred.  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  The  Public  Affairs  Committee  feels  that  the  issues 
raised  by  SB  124  are  important  to  all  parties  involved  and  specifically 
the  town  of  Durham  and  the  University  of  New  Hampshire.  It  is  our  hope 
in  the  committee  that  the  parties  involved  will  negotiate  this  problem 
of  reimbursement  for  school  services  to  families  of  UNH  employees  to 
their  mutual  satisfaction  without  legislative  involvement;  however,  if 
those  parties  are  unable  to  do  that,  we  have  a  little  bit  of  a  club  over  their 
heads  to  help  them  accelerate  the  process  of  resolving  that  local  prob- 
lem. 

Adopted. 

SB  124  is  re-referred  to  the  Public  Affairs  Committee. 

SB  15,  an  act  extending  the  committee  to  review  the  current  procedures 
of  the  central  registry  in  the  department  of  health  and  human  services. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote:  5-0. 
Ought  to  pass  with  amendment.  Senator  J.  King  for  the  committee. 

1776L 

Amendment  to  SB  15 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Committee  Extended;  Non-Voting  Members.  Amend  1994,  32:3  to 
read  as  follows: 

32:3  Report;  Non-Voting  Members.  The  committee  shall  submit  its 
report  with  its  recommendations,  together  with  any  proposed  legislation 
for  the  [1995]  1996  legislative  session,  to  the  president  of  the  senate,  the 
speaker  of  the  house,  [and]  the  governor,  the  senate  clerk,  the  house 
clerk,  and  the  state  library  on  or  before  November  1,  [1994]  1995.  The 
non-legislative  members  of  the  committee  shall  be  non-voting 
members. 

AlVIENDED  ANALYSIS 
This  bill  extends  the  committee  to  review  the  current  procedures  of  the 
central  registry  in  the  department  of  health  and  human  services  and  adds 
duties  to  the  committee's  study.  Non-legislative  members  of  the  commit- 
tee shall  be  non-voting  members. 

SENATOR  J.  KING:  SB  15,  as  amended,  extends  the  reporting  date  to 
November  1,  1995  for  the  committee  examining  the  current  procedures 
of  the  central  registry  in  the  Department  of  Health  and  Human  Services. 
They  met  last  summer,  all  summer  long  it  seemed  like,  and  came  to  some 
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conclusions.  We  found  out  that  the  pile  was  a  little  deeper  than  we  had 
anticipated  and  we  expect  to  go  back  and  dig  a  little  deeper  this  year  and 
come  out  with  some  better  legislation. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  114,  an  act  restricting  the  use  of  hearsay  evidence  in  any  matter  under 
the  child  protection  act,  and  requiring  videotaping  of  a  child's  testimony 
in  certain  instances.  Public  Institutions,  Health  and  Human  Services 
Committee.  Majority  report:  Ought  to  pass  with  amendment.  Senator 
Wheeler  for  the  committee.  Vote:  4-3.  Minority  report:  Inexpedient  to 
legislate.  Senator  Larsen  for  the  committee.  Vote:  3-4. 

1796L 

Amendment  to  SB  114 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

restricting  the  use  of  hearsay  evidence  under  the  child  protection 

act,  requiring  videotaping  of  a  child's  testimony  in  certain 

instances,  and  providing  that  filing  a  malicious  false 

report  shall  be  a  misdemeanor. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Accused  Entitled  to  Intake  Report  Information.  Amend 
RSA169-C  by  inserting  after  section  7  the  following  new  section: 

169-C:7-a  Intake  Report;  Access  to  Information. 

I.  Notwithstanding  RSA170-G:8-a,  within  5  days  of  a  written  request 
by  the  accused,  the  accused  shall  be  provided  with  a  copy  of  the  complete 
intake  report,  outlining  all  details  of  the  accusations  of  the  abuse  or 
neglect,  including  the  identity  of  the  reporter,  unless: 

(a)  The  reporter  is  an  unemancipated  minor  who  is  related  to  the 
accused;  or 

(b)  The  director  or  deputy  director  determines  that  the  reporter  or 
child  may  be  harmed  if  their  identity  is  disclosed. 

II.  Any  decision  by  the  director  or  deputy  director  relative  to  access 
to  intake  report  information  shall  be  in  writing  and  shall  set  forth  the 
harm  that  may  result  to  the  child  or  the  reporter  if  the  requested  access 
is  provided. 

2  Technical  Rules  of  Evidence  Applicable.  Amend  RSA  169-C:12  to  read 
as  follows: 

169-C:12  Evidence.  [Notwithstanding  any  other  law  to  the  contrary,] 
In  any  adjudicatory  hearing  under  [this  chapter]  RSA  169-C:18,  the 
court  shall  [not]  be  bound  by  the  technical  rules  of  evidence  [and  may 
admit  evidence  which  it  considers  relevant  and  material].  In  any  mat- 
ter under  RSA  169-C:18,  the  court  shall  not  allow  hearsay  evi- 
dence, except  that  if  the  court  chooses  not  to  have  a  child  testify 
in  person. 

3  New  Section;  False  Reports.  Amend  RSA  169-C  by  inserting  after 
section  29  the  following  new  section: 

169-C:29-a  False  Reports.  Any  person  who  files  a  malicious  false  re- 
port under  this  chapter  shall  be  guilty  of  a  misdemeanor. 

4  Access  to  Division  Case  Records;  Five-Day  Time  Frame.  Amend 
RSA170-G:8-aa,  I  to  read  as  follows: 


312  SENATE  JOURNAL  15  MARCH  1995 

I.  The  director  or  deputy  director  shall  have  [30]  5  days  in  open  cases 
and  60  days  in  closed  cases  from  the  date  a  written  request  for  access  to 
case  records  is  received  by  the  district  office  where  the  case  records  are 
or  were  located,  to  limit  or  deny  access  to  the  case  records  pursuant  to 
RSA170-G:8-a,  II.  Any  decision  by  the  director  or  deputy  director  rela- 
tive to  access  to  case  records  shall  be  in  writing  and  shall  set  forth  the 
harm  that  may  result  to  the  child  if  the  requested  access  is  provided. 
5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 

Section  1  of  this  bill  provides  that  the  accused  shall  be  entitled  to  a 
complete  copy  of  the  intake  report,  including  the  identity  of  the  child  and 
the  reporter,  except  under  certain  circumstances. 

Section  2  of  this  bill  restricts  the  use  of  hearsay  evidence  in  any 
adjudicatory  hearing  under  the  child  protection  act,  except  when  the 
court  chooses  not  to  have  the  child  testify  in  person,  and  provides  that 
such  videotaped  evidence  shall  be  admissible  as  evidence. 

Section  3  of  this  bill  provides  that  any  person  who  files  a  malicious  false 
report  under  the  child  protection  act  shall  be  guilty  of  a  misdemeanor. 

Section  4  of  this  bill  provides  that  the  division  shall  have  5  days  in  open 
cases  to  limit  or  deny  access  to  case  records. 

SENATOR  LARSEN:  Mr.  President  and  members  of  the  Senate,  of  all  of 
the  duties  that  the  state  has,  one  of  the  most  fundamental  duties  is  to 
protect  the  safety  of  its  citizens,  especially  those  least  able  to  protect 
themselves.  I  am  talking  about  New  Hampshire's  children.  There  are 
283,000  children  under  the  age  of  18  in  New  Hampshire  right  now.  When 
we  hear  charges  of  abuse  of  the  Child  Protection  Act,  we  are  talking  about 
a  minuscule  amount  of  people  who  have  had  problems.  You  must  remem- 
ber, as  I  argue  this,  that  what  we  must  think  about  is  the  protection  of 
the  283,000  children  under  the  age  of  18.  The  amendment  to  SB  114  - 1 
need  to  take  you  through  this  amendment  point  by  point  because  it  is  so 
dangerous  to  the  safety  of  our  children.  Section  one.  This  section  of  the 
bill  as  originally  drafted  was  opposed  by  the  chiefs  of  police,  the  county 
prosecutors,  the  School  Nurses  Association,  New  Hampshire  School  So- 
cial Workers  Association,  New  Hampshire  School  Psychologists  and  vari- 
ous child  advocacy  groups.  They  opposed  it.  This  huge  list  of  people  op- 
posed this  bill.  First,  because  disclosure  of  the  intake  report  prior  to  their 
completing  an  assessment,  presents  a  substantial  potential  risk  to  the 
child  of  further  harm  and  intimidation  and  a  risk  that  investigation 
would  be  compromised.  Secondly,  the  disclosure  of  the  reporter's  iden- 
tity presents  a  risk  to  the  individual  who  is  required  by  law  to  report 
concerns  that  a  child  has  been  abused  or  neglected.  The  amendment 
provides  some  measure  of  protection  to  the  reporter,  but  it  does  not  ad- 
dress the  concerns  about  risk  to  the  child.  We  heard  testimony  in  the 
public  hearing  from  members  of  perpetrator  treatment  groups  who  de- 
scribed in  detail  the  actions  they  had  taken  to  intimidate  and  threaten 
the  child  victim  and  other  families  to  thwart  the  investigation.  In  many 
cases  investigations  take  longer  to  complete  than  five  days.  Witnesses, 
for  example,  may  take  time  to  locate  medical  records  or  other  documents. 
Law  enforcement  officials  and  prosecutors  expressed  concerns  that  pro- 
viding detailed  information  to  the  alleged  perpetrator  would  compromise 
the  investigation  by  permitting  the  perpetrator  to  intimidate  others,  flee 
with  the  child  or  to  take  other  evasive  action.  Also  in  section  one,  we  have 
been  informed  the  U.S.  government  agency  that  administers  the  distri- 
bution of  federal  funds  has  expressed  concerns  that  section  one  of  the  bill, 
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of  SB  114  as  amended,  may  violate  federal  child  welfare  regulations  re- 
sulting in  the  loss  of  $1.5  million  in  federal  funds.  I  have  asked  those  on 
the  Finance  Committee  to  perk  up  their  ears.  This  is  $1.5  million  in  fed- 
eral funds  that  we  might  be  losing.  This  is  not  the  time  that  we  need  to 
lose  these  funds.  Section  two  of  the  amendment.  The  present  Child  Pro- 
tection Act  provides  that  the  judge  -  these  are  not  cases  tried  by  a  jury  - 
the  judge  may  consider  all  evidence  that  a  judge  considers  relevant  and 
material.  This  evidentiary  rule  is  consistent  with  the  rules  applied  in 
other  cases  involving  children  and  families  under  stress.  The  rules  of  evi- 
dence are  not  applicable  to  divorce  or  domestic  violence  cases.  SB  114, 
as  amended,  purports  to  apply  the  technical  rules  of  evidence  only  to  the 
adjudicatory  part  of  a  child  protection  case;  but  because  the  amendment 
deletes  the  reference  to  the  present  standard,  and  because  the  rules  of 
evidence  apply  to  all  proceedings  and  all  courts,  except  by  statutes,  there 
is  a  stricter  standard  here  than  in  criminal  cases  where  rules  of  evidence 
are  not  applied  to  preliminary  hearings  or  posted  positional  proceedings. 
The  applications  of  technical  rules  of  evidence  to  all  proceedings  would 
cost  the  state  an  estimated  $1.5  million  to  pay  the  extra  cost  for  court- 
appointed  counsel.  Here  again,  more  cost  to  the  state,  more  delay  in  pro- 
tecting the  children  of  the  state.  Even  if  the  amendment  did  what  it  was 
purported  to  do,  it  is  actually  far  more  restrictive  because  it  prohibits  all 
hearsay  evidence.  We  heard  hearsay  evidence.  For  a  lay  person  like  me, 
hearsay  evidence  sounds  like  "he  said  that  she  said  that  they  said",  but 
to  lawyers  who  know  the  rules  of  evidence,  hearsay  evidence  is  the  tes- 
timony of  the  doctor  who  gets  information  from  a  child.  It  is  the  testi- 
mony of  a  nurse  who  has  heard  from  a  child  in  the  school  classroom  that 
the  person  who  burned  that  child's  arm  is,  in  fact,  a  relative.  That  is 
hearsay  evidence.  As  we  heard  from  county  prosecutors  at  the  public 
hearing,  much  hearsay  evidence  is  credible  and  probative  and  is  regu- 
larly admitted  into  court.  You  are  going  to  hear  that  this  is  hearsay  evi- 
dence and  it  is  bad  stuff.  It  is  regularly  admitted  into  court.  The  techni- 
cal rules  of  evidence  contain  many  exceptions  that  permit  admission  of 
hearsay  evidence.  By  limiting  the  introduction  of  normally  admissible 
hearsay  evidence  the  amendment  imposes  an  even  greater  evidentiary 
burden  than  exists  for  criminal  trials.  It  would  force  children  to  repeat 
their  testimony  repeatedly.  Again  and  again,  they  would  have  to  say  what 
happened  to  them  because  the  hearsay  evidence  received  from  the  doc- 
tor or  the  nurse  would  not  be  admissible.  The  only  person  who  can  give 
non-hearsay  evidence  would  then  be  the  child  and  you  would  then  be 
making  children  go  through  this  over  and  over  again.  Section  three  of 
the  bill.  In  evaluating  section  three  of  the  bill,  I  must  point  out  that  the 
present  statute  already  provides  that  a  person  who  does  not  report  in 
good  faith  may  be  sued  for  damages.  The  amendment  contains  no  defi- 
nitions of  what  malicious  or  false  reporting  is.  I  also  have  to  add  that 
while  we  talked  about  this  amendment  in  committee,  this  portion  of  the 
bill  was  never  discussed  or  agreed  to  by  the  committee.  It  came  up  in 
commentary  and  all  of  a  sudden  it  was  included  in  an  amendment.  Much 
of  this  amendment,  I  have  to  tell  you,  was  drafted  verbally  at  6  p.m.  on 
Monday.  We  did  not  get  to  see  this  amendment  written  down.  The  com- 
mittee was  asked  to  vote  on  it  and  the  committee  was  asked  to  vote  on  it 
based  on  verbal  changes.  I  don't  have  a  problem  with  that  if  it  is  a  mi- 
nor change  to  a  bill,  but  this  is  a  major  rewrite.  These  are  issues  which 
are  so  important  to  the  protection  of  New  Hampshire's  children  that  we 
should  have  seen  them  in  writing.  This  was  drafted  yesterday  morning 
by  telephone,  as  far  as  I  can  tell.  The  amendments  do  not  say  when  a 
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prosecution  can  be  brought.  I  am  concerned  that  without  the  definitions 
for  maUcious  and  false,  and  provisions  relating  to  timing,  that  the  amend- 
ment will  be  used  to  intimidate  people  who  fulfill  their  statutory  obliga- 
tion. We  heard  from  school  nurses  who  said  that  they  would  have  to  weigh 
whether  they  were  going  report  that  case  of  abuse  because  if  they  knew 
that  there  was  a  person  who  is  sitting  at  home  with  a  gun  who  is  going 
to  come  after  them,  then  they  have  to  weigh  their  own  safety  and  the 
safety  of  their  family  against  whether  they  should  report  that  to  the 
proper  authorities.  You  don't  want  to  put  those  school  nurses  in  that 
position.  You  don't  want  to  force  people  to  make  decisions  as  to  the  safety 
of  their  families  versus  the  safety  of  the  children  of  the  state.  This  is  a 
bad  amendment.  This  is  a  bad  bill.  I  urge  you  to  vote  no  on  SB  114. 

SENATOR  PODLES:  TAPE  INAUDIBLE  . . .  If  doctor's  statements  and 
nurse's  statements  would  not  be  able  to  be  presented  in  court,  it  would 
just  make  that  child's  case  that  much  more  difficult  to  prove.  A  child 
would  have  to  go  repeatedly  to  court  and  relive  this  experience.  In  the 
past  it  has  been  done  sometimes  10  times.  Can  you  imagine  that  the  child 
has  to  live  with  this  for  that  long  and  to  be  able  go  into  court  and  say 
over  and  over  what  happened  to  that  child?  After  a  while  they  just  give 
up  and  all  of  these  cases  are  just  called  off  and  whoever  is  responsible 
just  keeps  on  doing  it  to  others.  So  I  am  really  against  this  bill.  I  think 
that  the  problem  here  is  administrative,  but  this  is  not  the  solution  to 
be  changing  all  of  these  things.  It  is  not  a  solution  to  the  problem.  I  would 
suggest  that  we  defer  the  bill  and  let's  think  about  it  more.  We  were  kind 
of  rushed.  It  was  an  all  day  session.  I  think  that  everyone  got  very  emo- 
tional and  very  tired.  Some  of  us  weren't  there  for  half  of  the  things  that 
were  discussed  and  that  are  here  in  this  amendment,  so  I  would  suggest 
that  we  re-refer  the  bill  back  to  committee. 

SENATOR  BLAISDELL:  Senator  Podles,  for  years  you  and  I  have  been 
together  in  this  Chamber,  doesn't  this  just  about  dismantle  everything 
that  you  have  done  over  the  years? 

SENATOR  PODLES:  Yes,  absolutely.  It  hurts  me  to  think  that  somebody 
would  do  this  after  we've  worked  years  on  this,  I  believe  about  five  years. 
This  would  unravel  everything  that  we  have  done  to  defend  and  help 
these  children. 

SENATOR  BLAISDELL:  Senator  Podles,  I  hate  to  put  it  this  way,  I  have 
no  disrespect  for  the  Senators  who  are  for  this  bill,  but  this  bill  to  me  is 
an  abuser's  rights  bill.  I  have  to  say  it  that  way.  I  hope  that  you  will  go 
with  Senator  Larsen  and  also  Senator  Podles  and  not  pass  this  piece  of 
legislation.  Thank  you. 

SENATOR  J.  KING:  We  just  passed  SB  15  which  is  a  study  committee 
that  deals  directly  with  this  and  which  was  one  of  the  things  that  was 
covered  last  summer  and  it  has  been  extended  into  this  summer  coming 
up.  Do  you  think  that  it  would  be  wise  to  probably  vote  this  inexpedient 
and  allow  it  to  be  taken  up  again  after  the  study  committee  has  studied 
it? 

SENATOR  PODLES:  I  still  would  prefer  that  this  be  re-referred  to  com- 
mittee so  that  it  would  come  out.  But  the  bill  that  you  are  talking  about 
had  an  awful  lot  of  testimony.  I  was  sold  on  it  right  at  the  beginning  when 
we  had  one  person  testify.  But  when  others  came  in  with  sheets  and 
sheets  of  paper  explaining  the  wrongdoings  of  the  bill,  I  just  changed  my 
mind.  So  I  think  that  that  should  go  into  study. 
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SENATOR  KEOUGH:  Senator  Larsen,  do  you  concur  with  Senator 
Podles'  view  that  there  is  a  problem  that  needs  to  be  addressed,  but  that 
this  isn't  the  way  to  do  it  and  that  the  bill  ought  to  be  re-referred  so  that 
a  better  solution  can  come  up,  or  is  it  your  view  that  there  is  no  prob- 
lem? 

SENATOR  LARSEN:  I  believe  that  there  are  some  problems.  We  heard 
that  there  were  some  cases  where  people  didn't  feel  that  they  had  a  fair 
hearing.  I  believe  that  we  don't  need  the  meat  cleaver  approach  such  as 
SB  15  when  what  we  could  use  is  a  scalpel  to  take  out  what  is  a  very  small 
pustule.  I  think  that  I  would  prefer  not  to  re-refer  it  but  to  include  it  in 
the  SB  15  study.  I  would  prefer  to  have  this  bill  be  inexpedient  to  legis- 
late and  then  address  the  administrative  problems  that  exist  in  the  de- 
partment for  those  people  who  have  problems  with  the  way  the  division 
operates.  That  can  be  taken  care  of  in  SB  15  which  we  have  already 
passed.  Ideally,  I  would  like  to  see  this  bill  be  inexpedient  to  legislate  so 
that  we  know  that  the  Child  Protection  Acts  of  this  state  are  protected. 

SENATOR  KEOUGH:  Thank  you,  Senator. 

SENATOR  BARNES:  I  would  just  like  to  speak  a  httle  bit  on  this  piece 
of  legislation.  If  you  look  at  the  top  of  it,  you  will  see  that  my  name  is 
one  of  the  Senators  that  is  a  sponsor  of  it.  Before  my  name  went  on  here, 
I  called  Ms.  Lutz  up  and  asked  her  if  she  could  come  over  with  one  of  her 
attorneys  to  sit  down  with  me  and  to  answer  some  questions  for  me.  She 
was  very  obliging  and  she  came  over  and  she  probably  spent  1  to  1-1/2 
hours  with  me  trying  to  answer  my  questions.  After  the  hour  and  a  half, 
I  went  downstairs  and  signed  onto  the  bill  and  that  is  no  disrespect  to 
Ms.  Lutz  and  her  attorneys.  I  just  couldn't  get  it  through  my  thick  En- 
glish skull.  I  got  involved  with  this,  signed  on  to  this  piece  of  legislation, 
because  of  a  former  constituent  calling  me  up  and  telling  me  a  horror 
story.  The  young  lady  was  crying  on  the  phone.  I  set  up  a  meeting  with 
her  husband  and  her.  Senator  Wheeler  was  in  attendance,  as  were  a 
couple  of  people  from  Ms.  Lutz's  office,  and  a  couple  of  Representatives 
came  over  to  sit  in  and  to  listen  to  the  situation.  The  situation  is  this: 
This  particular  young  couple,  three  years  ago,  maybe  four  years  ago  now, 
their  daughter  was  raped  by  the  grandfather.  That  is  why  you  saw  that 
bill  last  year  for  the  civil  commitment  situation.  The  first  thought  was 
that  maybe  the  father-in-law  was  trying  to  get  even  because  of  the  ex- 
posure he  got  on  that  piece  of  legislation.  But  lo  and  behold,  we  couldn't 
find  out  who  made  the  accusation.  And  in  fact,  if  that  was  made  avail- 
able to  those  young  folks,  they  could  have  said,  "Gee  whiz,  this  is  what 
happened  and  that's  what  it's  all  about,"  and  then  I  am  sure  that  things 
would  have  been  dropped.  So  I  raised  that  question  at  that  meeting  that 
we  had  and,  lo  and  behold,  I  was  told,  "Gee  whiz,  it  is  not  a  he,  it's  a  she. 
We  can  tell  you  it  is  a  she."  Now  we've  got  50  percent  of  the  people  out  of 
the  way.  We  got  it  cut  in  half.  Well,  lo  and  behold,  the  attorney  that  was 
sitting  there  went  to  the  phone  a  couple  of  times  to  make  calls  to  his  boss 
over  across  the  street  and  the  bottom  line  was  that  the  Division  was  using 
a  wrong  process.  There  was  a  certain  thing  that  they  were  supposed  to 
be  doing  and  they  were  using  the  rules  that  were  in  place  and  not  the 
RSA  that  was  in  place.  And  gosh  that  they  admitted  that  and  that  was 
unfortunate,  but  that  did  happen.  Before  we  got  out  of  there,  we  had 
found  out  who  accused.  The  accuser  was  a  poor  woman  who  has  a  prob- 
lem sometimes  focusing,  and  it  was  the  young  lady's  mother.  And  if  they 
had  known  that  beforehand,  they  could  have  gone  to  Ms.  Lutz  and  her 
people  and  talked  to  them  about  her  mother's  situation  and  had  the  di- 
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vision  check  it  out.  They  would  have  taken  the  hammer  away  from  them. 
Here  is  a  young  couple  and  their  daughter  has  been  raped,  they  got 
through  that  and  then  they  got  bang,  bang,  bang  on  the  door,  "you're 
abusing  your  child  and  we're  coming  in  here."  I  have  a  problem  with  that. 
I  think  that  everyone  in  this  Chamber  probably  has  a  problem  with  that. 
Maybe  one  time  or  another  you  have  a  neighbor  that  you  have  had  a 
problem  with.  Me,  of  course  not,  because  I  am  so  jolly.  But  some  of  you 
may  have  had  a  problem  with  a  neighbor.  So  you're  sitting  there  with  your 
grandchildren  someday,  babysitting,  because  it  is  such  a  great  event,  and 
it  is  when  you're  a  grandparent  -  some  of  you  are  too  young  to  be  there 
yet,  but  you  will  be  someday  -  and  your  neighbor  says,  "Ha,  there  is  Jack 
and  Fran.  They're  abusing  their  grandchildren."  While  in  the  meantime, 
I  am  playing  baseball  with  the  little  fella  and  he  gets  hit  in  the  head  with 
the  whiffle  ball  and  he  is  crying.  My  God,  all  of  a  sudden  the  police  are 
down  to  my  place  and  they're  knocking  on  my  door  saying  that  I  am  abus- 
ing my  grandchild.  For  God's  sake,  I  don't  know  who  is  accusing  me  of 
that.  That  isn't  right.  Now,  I  am  going  to  take  this  one  step  back.  There 
is  a  scale  here,  and  I  understand,  talking  to  Ms.  Lutz  and  her  people  and 
other  people  that  I  have  listened  to,  there  is  that  scale  for  the  protection 
of  the  people  that  want  to  turn  people  in.  That  damn  scale,  I  tried  to  make 
it  go  a  little  bit  more  my  way,  but  other  days  the  thing  comes  back  to  dead 
even.  I  am  very  concerned  for  the  children  of  the  state  of  New  Hampshire 
in  the  United  States  of  America  and  the  world.  The  abuser  should  be 
thrown  into  jail  and  kept  there  forever,  as  far  as  I  am  concerned.  But  I 
am  also  concerned  about  ma  and  pa.  They  also,  I  think,  have  to  be  pro- 
tected. Maybe  this  isn't  the  exact  piece  of  legislation  to  do  it,  but  I  am 
telling  you  from  my  heart  why  I  am  on  it.  I  saw  these  two  young  people 
who  three  years  ago  went  through  hell  and  they  had  to  go  through  hell 
again.  I  don't  think  that  is  right.  Then  again  on  the  other  scale,  I  don't 
know.  I  don't  have  the  answer.  If  I  had  the  answer,  hey,  I  would  be 
Houdini.  Thank  you  for  listening  to  me. 

SENATOR  LOVEJOY:  I  was  going  to  refrain  from  speaking  on  this,  but 
I  was  asked,  so  I  am  going  to  speak  by  telling  a  story.  I  just  passed  some 
pictures  around  for  you  folks  to  look  at.  A  couple  of  sweet  kids,  both  from 
Somersworth.  This  one  won  a  spelling  bee  and  got  a  $5  prize  and  her 
mother  asked  her  what  she  was  going  to  do  with  the  money?  She  replied 
that  she  was  going  to  invite  Senator  Lovejoy  for  dessert.  So  we  went  to 
Week's  at  the  traffic  circle  and  had  dessert.  This  little  guy  in  this  pic- 
ture is  her  brother  and  there  are  three  others.  Three  years  ago,  two  and 
half  years  ago,  this  family,  gorgeous  family,  loving  parents,  hard  work- 
ing, were  accused  of  child  abuse.  They  love  their  children  and  they  care 
for  them.  But  they  were  accused  of  child  abuse,  in  this  case,  by  the  doc- 
tor. One  of  the  children  one  day  was  reaching  up  and  standing  on  the 
couch  and  reached  over  into  the  fish  tank,  and  the  little  brother  saw  her 
doing  that  and  the  little  brother  went  over  and  put  his  arms  around  her 
waist  to  lift  her  down  and  they  fell  and  she  broke  her  ankle.  They  went 
to  the  hospital  and  the  doctor  that  treated  them  filed  charges  of  child 
abuse.  What  happened?  DCYS  went  over  to  the  house  and  some  mis- 
guided poor  soul  that  didn't  know  their  job  brought  nine  charges  against 
that  family.  Nine  risk  factors  they  said.  They  then  said  that  they  had  to 
correct  these  risk  factors  or  they  would  be  in  real  danger  of  losing  their 
children,  these  children.  One  of  the  risk  factors  was  that  the  husband 
just  lost  his  job.  The  next  factor  was  that  the  husband  just  got  a  new  job. 
Another  risk  factor  was  that  they  didn't  have  a  telephone.  Another  was 
that  they  only  had  one  car.  Another  was  that  they  didn't  have  enough 
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bedrooms;  they  had  three  and  it  was  enough  for  the  family.  The  investi- 
gator didn't  look  through  the  house.  These  foolish  charges  were  enough 
to  threaten  this  fine  family  with  losing  their  children.  Then  the  mother 
called  me,  and  I  never  knew  the  parents  before  until  this  call.  I  went  over 
and  I  found  in  my  heart  that  the  charges  were  wrong  and  so  we  investi- 
gated. As  a  result,  without  belaboring  the  story,  we  got  them  a  letter  of 
apology  from  the  doctor  who  said  that  he  had  made  the  complaint  with- 
out thoroughly  investigating  and  that  he  should  have,  in  fact,  consulted 
what  the  family's  doctor  who  cared  for  the  children,  and  he  didn't  do  that, 
and  that  he  made  some  assumptions  and  he  apologized.  But  that  family 
was  put  through  a  horrendous  situation  that  never,  never  would  have 
been  remedied  if  we  hadn't  found  the  accuser,  the  person  who  made  the 
charges.  This  family's  name  would  have  been  on  a  central  registry  for 
seven  years  on  bogus  charges.  None  of  us  are  guilty  by  accusation,  that 
isn't  the  way  that  we  do  things  in  this  country.  We  are  not  guilty  because 
someone  either  assumes  that  we  do  something  wrong  or  dislikes  us 
enough  to  make  a  false  charge  knowing  that  they  can  hide  behind  the 
cloak  of  not  being  identified,  that  they  can  hide  behind  the  fact  that  we 
can  never  accuse  them  and  that  is  what  happens  in  these  cases.  God  bless 
our  kids.  I  believe  certainly.  Senator  Larsen,  that  we  have  to  protect  the 
safety  of  our  children.  But  I  implore  you  to  see  the  other  side,  that  we 
are  not  protecting  the  safety  of  our  children  by  breaking  up  loving  fami- 
lies and  that  is  what  is  happening.  That  is  the  other  side  of  it,  you  see. 
The  other  side  is  that  we  are  harming,  in  many  cases,  the  sanctity  and 
the  love  and  the  closeness  and  the  warmth  and  the  caring  of  a  family  unit. 
So  I  think  that  we  should  be  able  to  face  our  accusers.  I  don't  think  that 
we  are  guilty  on  hearsay  evidence.  I  think  that  any  crime  should  be 
treated  the  same  as  the  other.  I  would  string  up  a  child  abuser  by  his 
thumbs.  I  would  go  right  along  with  you.  Senator  Barnes,  that  is  a  ter- 
rible thought,  but  I  don't  think  that  we  have  to  destroy  the  family  unit 
to  do  it.  Thank  you. 

SENATOR  RUSSMAN:  I  will  be  brief  I  want  to  speak  on  the  issue  of 
hearsay  evidence.  Hearsay,  basically,  is  any  out-of-court  statement  of- 
fered .  .  .  TAPE  INAUDIBLE  ...  a  number  of  exceptions,  like  dying  dec- 
larations, spontaneous  explanations  that  people  make  upon  seeing  an 
accident  and  some  things  along  those  lines.  At  the  same  time  most  judges, 
many  of  them  in  their  marital  cases  and  you  see  it  routinely  with  admin- 
istrative hearings,  accept  hearsay  and  they  give  it  the  probative  value 
that  they  think  is  necessary.  They  don't  necessarily  have  to  take  it  as  fact. 
They  give  it  a  certain  amount  of  weight,  depending  upon  what  they  be- 
lieve, or  the  opinion  that  they  have  of  the  person  making  the  testimony 
or  making  the  comment.  So  I  don't  think  that ...  I  am  rising  in  opposi- 
tion to  the  bill  and  I  think  that  we  ought  to  kill  it.  I  think  that  the  find- 
ers of  fact  should  have  the  latitude  and  they  should  have  the  opportu- 
nity to  look  at  all  of  the  facts  and  all  of  the  people  that  are  involved  in 
the  process.  I  think  that  trying  to  put  the  burden  on  the  child  alone,  in 
certain  instances,  is  not  right.  Certainly  there  are  going  to  be  horror 
stories  and  that  is  unfortunate  and  that  is  terrible,  and  we  ought  to  try 
and  address  that.  If  we  need  to  have  better  trained  people  to  do  the  in- 
vestigatory process,  that  is  fine.  We  ought  to  do  that.  But  I  don't  think 
that  this  bill  is  the  proper  method  to  accomplish  it. 

SENATOR  WHEELER:  I  would  like  to  start  by  saying  that  the  scope  in 
the  study  committee  that  we  just  passed  on  SB  15  does  not  cover  the 
issues  raised  in  this  bill.  It  only  covers  "B"  cases  and  issues  relative  to 
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the  central  registry.  One  of  the  first  things  that  this  bill  does,  as  amended, 
is  provides  that  the  accused  can  have  the  accusation  within  five  days  after 
a  written  request.  When  someone  makes  an  accusation,  and  in  this  sys- 
tem you  are  basically  guilty  until  you  prove  yourself  innocent,  without 
that  accusation  you  cannot  defend  yourself  We  currently  have  a  case  over 
in  Barrington  where  a  man  has  asked  the  division,  and  I  have  been  in- 
volved for  three  weeks  now,  to  get  the  case  records  that  he  is  entitled  to 
under  170:G-8  (a)  and  he  still  doesn't  have  all  of  those  records.  But  when 
he  did  get  part  of  those  records,  he  found  some  things  in  there  that  were 
exaggerated  and  some  things  that  were  simply  not  true  and  his  child 
agrees  with  him.  So  the  accused  must  have  access  to  the  accusation  to 
be  able  to  defend  themselves.  The  bill  also  says  that  the  accused  has  the 
right  to  know  who  their  accuser  is  and  that  will  become  the  presump- 
tion unless  -  and  we  put  these  "unless's"  in  here  to  (1)  protect  the  child, 
and  that  is  letter  (a)  in  the  amendment  -  it  says,  "The  reporter  is  an 
unemancipated  minor  who  is  related  to  the  accused; .  .  ."  does  not  have 
to  disclose  their  name,"  or  (b)  that  "The  director  or  deputy  director  de- 
termines that  the  reporter  or  child  may  be  harmed  if  their  identity  is  dis- 
closed." So  their  identity  is  not  always  going  to  be  released.  If  there  is  a 
dangerous  situation,  their  identity  will  not  be  released.  Furthermore,  if 
someone  feels  they  must  make  an  anonymous  report,  they  still  can  do 
that  by  calling  the  police  and  saying  they  feel  there  is  child  abuse  going 
on  over  there.  Then  the  police  become  the  accuser  with  their  investiga- 
tion and  that  person  will  never  be  known.  Last  year  there  were  roughly 
680  some  odd  cases,  anonymous  accusations  of  child  abuse.  Out  of  those 
687  cases,  only  39  were  found  to  be  true.  Now  that  puts  well  over  640 
families  through  the  type  of  situation  that  Senator  Lovejoy  referred  to 
and  that  Senator  Barnes  referred  to.  This  bill  is  the  vehicle  to  balance 
their  rights.  There  are  over  6,000  false  accusations  of  child  abuse  a  year. 
The  1992  figures  tell  us  that  only  eight  percent  of  all  accusations  were 
founded.  Senator  Larsen  and  Senator  Russman  were  right  regarding  the 
way  that  this  amendment  came  out.  It  made  these  laws  tougher  than  in 
a  criminal  case  by  saying  that  hearsay  cannot  come  in  at  all.  That  was  a 
misprint  on  yesterday's  calendar.  Should  this  amendment  pass,  Gloria 
has  a  floor  amendment  that  takes  out  the  words  that  no  hearsay  may  be 
admissible.  In  this  bill  we  have  also  allowed  the  judge  the  flexibility  not 
to  have  the  child  testify.  If  the  accusation  comes  from  the  child,  the  judge 
does  not  have  to  have  the  child  testify  if  he  or  she  feels  that  testifying 
will  hurt  the  child.  We  have  also  added  in  here,  and  the  Division  has 
agreed  in  concept,  that  anyone  who  maliciously  gives  false  reports  in  the 
case  of  child  abuse  is  going  to  be  guilty  of  a  misdemeanor.  Michigan  has 
that  in  their  law.  Michigan  does  not  allow  hearsay  evidence  in  their 
adjudicatory  hearings.  The  way  that  this  bill  is  written  and  corrected 
with  the  amendment,  hearsay  evidence  is  allowed  in  the  preliminary 
hearing  and  in  the  disposition  hearing,  but  not  in  the  adjudicatory  hear- 
ing, which  is  the  trial  section  of  the  child  abuse  proceeding.  Also  remem- 
ber that  this  bill  only  affects  the  civil  track.  It  does  not  affect  the  crimi- 
nal child  abuse  track,  only  the  civil  track.  So  I  would  ask  that  you  would 
help  us  pass  this  bill  and  bring  those  lines  closer  together  from  7,000 
accusations  and  only  8  percent  being  true.  Let  us  bring  those  lines  to- 
gether. Michigan  has  a  law  like  this.  There  is  experience  out  there  for  a 
law  like  this,  and  we  need  to  get  a  hold  on  this  problem  and  stop  abus- 
ing families  with  so  many  false  accusations.  Thank  you. 

SENATOR  RUBENS:  Senator  Wheeler,  would  you  believe  that  at  the  end 
of  our  executive  session  when  the  officials  from  DCYS  were  present  that 
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during  our  process  of  altering  the  originally  amended  legislation,  I  caught 
them  out  in  the  hall  and  asked  them  if  they  had  significant  objections  to 
the  bill  as  originally  written.  I  asked  them  at  the  end,  would  you  believe, 
if  their  significant  objections  were  met  and  they  nodded  to  me  in  acknowl- 
edgment. We  have  removed  in  the  finally  amended  version  their  most 
significant  and  serious  objections  to  the  way  that  this  bill  was  originally 
written. 

SENATOR  WHEELER:  I  would  agree  that  we  have  tried  our  hardest  to 
make  this  bill  palatable,  to  listen  sincerely  to  their  concerns  and  have 
actually  incorporated  many  of  their  concerns  into  the  amendment  in  the 
following  form.  I  guess  that  we  will  go  from  there. 

SENATOR  J.  KING:  Senator  Wheeler,  I  don't  know  if  you  were  at  the 
same  meeting  that  I  was,  or  you.  Senator  Rubens,  but  I  remember  the 
discussion.  We  went  through  the  bill  sentence  by  sentence,  approximately 
two  hours  and  then  you  asked  them  what  they  thought  about  it  and  they 
told  you  and  then  in  the  end  you  said  that  you  agreed  with  it.  Then  Chris 
Lucas  in  the  background  says,  "the  agency  does  not  take  a  position  on 
any  bill."  That  is  not  endorsing  a  bill.  I  have  a  little  paragraph  here  that 
I  am  going  to  read  for  164  and  I  will  read  again  which  tells  what  they 
thought  about  the  bill  originally.  This  is  on  SB  164  which  is  almost  the 
same.  Thank  you. 

SENATOR  SHAHEEN:  Senator  Rubens,  I  have  here  a  six  page  fax  that 
comes  from  the  department  outlining  the  concerns  that  the  department 
has  about  SB  114.  In  reading  this,  I  would  say  that  it  is  quite  clear  that 
the  concerns  they  have  have  not  been  met  by  the  amendment.  So  I  am 
not  sure  how  you  could  interpret  what  is  outlined  here  as  being  that  the 
department  feels  that  the  amendment  addresses  their  concerns. 

SENATOR  RUBENS:  I  didn't  state,  nor  do  I,  that  the  department  is  go- 
ing to  be  happy  with  this  bill.  DCYF  is  an  entity  that  has  been  used  to 
very  considerable  and  abusive  latitude  with  respect  to  their  intervention 
in  non-violent  and  non-abusive  families  lives.  What  I  did  ask  these  two 
individuals  -  they  were  individuals  and  they  could  not  take  a  position  for 
the  agency  -  whether  we  had  addressed  in  the  final  amendments  that  will 
be  brought  in  after  we  vote  on  this,  the  final  amendments,  whether  we 
had  addressed  their  most  serious  objectives  to  the  bill  and  they  nodded 
to  me  and  acknowledged  that  we  had. 

SENATOR  SHAHEEN:  Would  you  agree  then  when  you  say  that  those 
two  individuals  said  that  they  ...  if  they  said  what  you  just  indicated, 
that  that  did  not  address  all  of  the  problems  that  the  department  has  and 
others  have  with  the  existing  amendment? 

SENATOR  RUBENS:  What  I  said  was  that  they  acknowledged  that  we 
had  addressed  their  most  serious  objections,  that  I  agreed  with,  by  the 
way.  I  agreed  with  their  very  serious  objections.  I  did  agree  with  them 
that  we  need  to  allow  situations  where  hearsay  evidence  is  permissible 
use.  We  have  now  allowed  that.  We  need  to  allow  situations  where  the 
identity  of  the  reporter,  aka,  the  accuser,  be  concealed  from  the  alleged 
abuser.  That  is  now  permitted  in  this  bill.  We  have  given  the  judges  and 
we  have  given  DCYF  latitude  with  respect  to  those  things  to  protect  the 
child  and  to  protect  the  identity  of  the  reporter  when  needed  and  to  al- 
low in  the  technical  rules  of  evidence,  hearsay  evidence  when  a  judge 
deems  it  to  be  probative  and  necessary.  It  will  be  done  in  the  final  ver- 
sion. We  have  tipped  the  balance  so  that  there  is  a  proper  balance  be- 
tween the  need  to  protect  the  children  and  the  need  to  protect  innocent 
accuseds. 
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SENATOR  ERASER:  Senator  Wheeler,  you  disseminated  some  rather 
startling  figures  before,  something  about  7,000  accusations  and  only  39 
or  40  proved  to  be  valid.  Is  that  a  fair  statement? 

SENATOR  WHEELER:  No.  It  was  7,000  investigations  a  year,  roughly, 
approximately,  and  under  1,000  founded  cases  a  year.  It  basically  works 
out  to  about  eight  percent  over  the  1992  period.  I  also  said  that  in  1994 
of  those  roughly  7,000  only  687  were  anonymous  reports,  someone  who 
was  unwilling  to  give  their  name  and  only  39  of  those  687  calls  turned 
out  to  be  true  reports.  So  what  I  am  saying  is  of  those  that  end  up  being 
anonymous,  there  is  a  very,  very,  very  low  percentage  that  are  really  true. 

SENATOR  ERASER:  I  guess  what  I  am  trying  to  get  at  is  who  made  this 
judgment?  What  is  the  source  of  this  data? 

SENATOR  WHEELER:  The  division  publishes  these  figures  annually 
and  Lorrie  Lutz  testified  to  these  figures  in  the  committee  hearing  and 
copies  of  the  chart  for  the  last  several  years  were  presented  for  the  New 
Hampshire  Alliance  for  Good  Government.  But  they  are  the  agency's  own 
figures. 

Question  is  on  the  committee  amendment. 

Division  vote  requested. 

Yeas:  13  -  Nays:  9. 
Amendment  adopted. 

Senator  Wheeler  offered  a  floor  amendment. 
1814L 

Floor  Amendment  to  SB  114 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

restricting  the  use  of  hearsay  evidence  under  the  child  protection 

act,  and  providing  that  filing  a  malicious  false 

report  shall  be  a  misdemeanor. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Technical  Rules  of  Evidence  Applicable.  Amend  RSA  169-C:12  to  read 
as  follows: 

169-C:12  Evidence.  [Notwithstanding  any  other  law  to  the  contrary,] 
In  any  adjudicatory  hearing  under  [this  chapter]  RSA  169-C:18,  the 
court  shall  [not]  be  bound  by  the  technical  rules  of  evidence  [and  may 
admit  evidence  which  it  considers  relevant  and  material]  unless  the 
court  chooses  not  to  have  a  child  testify  in  person.  In  all  other 
proceedings  under  this  chapter,  the  rules  of  evidence  shall  not 
apply. 

AIVIENDED  ANALYSIS 

Section  1  of  this  bill  provides  that  the  accused  shall  be  entitled  to  a 
complete  copy  of  the  intake  report,  including  the  identity  of  the  child  and 
the  reporter,  except  under  certain  circumstances. 

Section  2  of  this  bill  restricts  the  use  of  hearsay  evidence  in  any 
adjudicatory  hearing  under  the  child  protection  act,  unless  the  court 
chooses  not  to  have  the  child  testify  in  person. 

Section  3  of  this  bill  provides  that  any  person  who  files  a  malicious  false 
report  under  the  child  protection  act  shall  be  guilty  of  a  misdemeanor. 
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Section  4  of  this  bill  provides  that  the  division  shall  have  5  days  in  open 
cases  to  limit  or  deny  access  to  case  records. 

SENATOR  WHEELER:  This  amendment  corrects  the  language  in  the  bill 
to  say  that  the  court  must  abide  by  technical  rules  of  evidence  in  the  trial 
only,  as  I  stated  previously,  and  not  in  the  preliminary  hearing  or  dispo- 
sitional hearing,  only  in  the  trial.  The  language  was  wrong  as  I  had  just 
explained.  It  also  takes  out  the  provision  that  eliminates  any  type  of 
hearsay  being  introduced  so  that  the  exceptions  for  hearsay  that  are 
allowed  under  the  technical  rules  of  evidence  will  be  allowed  here. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  142-FN,  an  act  relative  to  certain  information  which  shall  be  made 
available  by  the  division  for  children,  youth,  and  families.  Public  Insti- 
tutions, Health  and  Human  Services  Committee.  Vote:  4-1.  Inexpedient 
to  legislate.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  Regarding  SB  142,  in  further  discussions  with  the 
DCYF  the  committee  felt  that  this  bill  would  be  inappropriate  at  this 
time.  The  current  Right  To  Know  law  allows  for  public  access  of  certain 
information  from  the  division.  Within  three  to  four  years,  the  division 
estimates  that  they  should  be  fully  computerized  with  regard  to  case 
management  and  would  be  better  equipped  to  handle  requests  found  in 
SB  142.  The  committee  felt  that  this  bill  may  be  more  appropriate  at  that 
time. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  159-FN,  an  act  transferring  responsibility  of  the  youth  services  cen- 
ter and  youth  development  center  from  the  division  for  children,  youth, 
and  families  to  the  department  of  corrections  and  abolishing  the  bureau 
of  residential  services,  division  for  children  and  youth  services.  Public 
Institutions,  Health  and  Human  Services  Committee.  Vote:  4-0.  Ought 
to  pass  with  amendment.  Senator  Danais  for  the  committee. 

1785L 

Amendment  to  SB  159-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  the  department  of  youth  development  services, 

transferring  responsibility  of  the  youth  services  center 

and  youth  development  center  from  the  division  for 

children,  youth,  and  families  to  the  department  of 

youth  development  services  and  abolishing  the 

bureau  of  residential  services,  division 

for  children  and  youth  services. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Correctional  Plan;  Reference  Removed.  Amend  RSA  21-H;8,  X  to  read 
as  follows: 

X.  The  commissioner  shall  develop,  publish,  and  periodically  revise 
a  comprehensive  plan  for  the  state's  correctional  system  which  shall  in- 
dicate, among  other  things,  the  department's  goals,  objectives,  resources, 
current  conditions,  and  needs.  The  commissioner  shall  cooperate  with  the 
[director  of  the  division  for  children,  youth,  and  families,  department  of 
health  and  human  services]  commissioner  of  the  departm,ent  of  youth 
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development  services  in  preparing  the  juvenile  section  of  the  plan  re- 
quired by  RSA  621:12,  II.  The  commissioner  shall  adopt  the  juvenile 
section  submitted  by  the  [director]  commissioner  of  youth  develop- 
ment services  without  revision. 

2  Authority  Transferred.  Amend  RSA  169-B:19,  VI  to  read  as  follows: 

VI.  Notwithstanding  RSA  169-B:I(j),  a  minor  committed  to  the  youth 
development  center  for  [his]  such  person*s  minority  may  be  placed  at 
any  facility  certified  by  the  director,  division  for  children,  youth,  and 
families,  for  the  commitment  of  minors.  The  [administrator,  bureau  of 
residential  services  or  its  successor,]  commissioner  of  the  department 
of  youth  development  services  shall  be  responsible  for  notifying  the 
court  of  any  such  placement  and  of  any  subsequent  changes  in  placement. 

3  Implementation  Protocols;  Authority  Reference  Changed.  Amend 
RSA  169-B:35-a,  III  to  read  as  follows: 

III.  The  department  of  justice  shall  develop  protocols  for  the  imple- 
mentation of  the  provisions  of  this  section  to  be  used  by  law  enforcement 
personnel,  prosecutors,  victim  witness  advocates,  [the  division  of  chil- 
dren, youth,  and  families]  commissioner  of  the  department  of  youth 
development  services,  and  private  providers  of  residential  services  to 
delinquents. 

4  Facility  Certification;  Authority  Transferred.  Amend  RSA  169-D:17, 
V(c)  to  read  as  follows: 

(c)  A  child  found  guilty  of  contempt  may  be  immediately  detained 
in  home  detention  or  a  shelter  care  facility  certified  for  detention,  or 
remanded  to  the  youth  development  center  provided  that:  (1)  any  order 
for  home  detention  shall  be  subject  to  the  written  consent  of  the  parents 
to  the  terms  and  conditions  established  by  the  court;  (2)  such  child  shall 
be  placed  in  a  facility  certified  by  the  [administrator  of  the  bureau  of 
residential  services,  division  for  children,  youth,  and  families]  commis- 
sioner of  the  department  of  youth  development  services,  as  one  in 
which  the  child  shall  not  come  in  contact  with  minors  charged  or  adju- 
dicated as  delinquent;  (3)  such  child  shall  be  afforded  the  services  made 
available  to  delinquents;  and  (4)  the  facility  not  be  one  used  for  solitary 
confinement. 

5  Placement  Cost;  Definition  IModified.  Amend  RSA  170-G:1,  VII  to  read 
as  follows: 

VII.  "Placement  cost"  means  the  amount  appropriated  for  adoption 
subsidies,  foster  homes,  foster  care,  and  residential  services  including 
group  homes[,  but  not  including  the  youth  development  center  or  the 
youth  services  center]. 

6  Parole  of  Delinquents;  Responsibility  Transferred.  Amend  RSA  170- 
H:l  to  read  as  follows: 

170-H:1  Purpose  of  Juvenile  Parole.  It  is  the  intent  of  the  general  court 
that  the  juvenile  parole  system  provide  a  means  of  rehabilitating  delin- 
quents who  have  been  committed  to  the  custody  of  the  administrator  of 
the  [bureau  of  residential  services,  division  for  children,  youth,  and  fami- 
lies] department  of  youth  development  services,  without  continued 
incarceration.  It  is  also  the  intent  of  the  general  court  that  the  juvenile 
parole  board  and  the  [bureau  of  residential  services,  division  for  children, 
youth,  and  families]  department  of  youth  development  services,  when 
administering  this  system,  demonstrate  recognition  of  the  need  to  pro- 
tect the  public  from  criminal  acts  by  juvenile  parolees. 

7  Parole  of  Delinquents;  Definition  Modified  and  Responsibility  Trans- 
ferred. Amend  RSA  170-H:2,  II  to  read  as  follows: 
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II.  "Administrator"  means  the  administrator  of  the  [bureau  of  resi- 
dential services,  division  for  children,  youth,  and  families]  department 
of  youth  development  services. 

8  New  Paragraph;  Definition  Added.  Amend  RSA  170-H  by  inserting 
after  paragraph  V  the  following  new  paragraph: 

V-a.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

9  Youth  Services  Center;  Reference  Changed.  Amend  the  introductory 
paragraph  of  RSA  186-C:19-a,  I  to  read  as  follows: 

I.  For  an  educationally  disabled  child  at  the  youth  development  cen- 
ter or  the  state  prison,  or  who  is  placed  at  the  youth  services  center 
maintained  by  the  [division  for  children,  youth,  and  families]  depart- 
ment  of  youth  development  services  while  awaiting  disposition  of  the 
court  following  arraignment  pursuant  to  RSA  169-B:13,  the  school  dis- 
trict responsible  for  the  development  of  an  individualized  education  plan 
^all  be  as  follows: 

10  Reference  Changed.  Amend  RSA  186-C:19-b,  1(a)  to  read  as  follows: 
I. (a)  As  used  in  this  section  "children  in  placement  for  which  the  di- 
vision for  children,  youth,  and  families  has  financial  responsibility" 
means  all  children  receiving  special  education  or  special  education  and 
educationally  related  services  whose  placements  were  made  pursuant  to 
RSA  169-B,  169-C  or  169-D,  [except  children  at  the  youth  development 
center  and  children  placed  at  the  youth  services  center  maintained  by 
the  division  for  children,  youth,  and  families]  while  awaiting  disposition 
of  the  court  following  arraignment  pursuant  to  RSA  169-B:  13. 

11  Reference  Changed.  Amend  RSA  186-C:20,  I  to  read  as  follows: 

I.  Notwithstanding  the  provisions  of  any  other  law  to  the  contrary, 
the  expenses  for  an  educationally  disabled  child  assigned  to  the  special 
education  program  at  the  youth  services  center  maintained  by  the  [divi- 
sion for  children,  youth,  and  families]  department  of  youth  develop- 
ment services  shall  be  the  responsibility  of  the  school  district  so  assign- 
ing the  child.  Such  a  school  district  shall  pay  the  rate  established  for  the 
special  education  program  of  the  center. 

12  Duties  Transferred.  Amend  RSA  621:1,  II  to  read  as  follows: 

II.  The  programs  and  policies  of  the  New  Hampshire  youth  develop- 
ment center  shall  be  administered  [through  the  bureau  of  residential 
services,  division  for  children,  youth,  and  families]  by  the  department 
of  youth  development  services. 

13  New  Paragraph;  Definition  Added.  Amend  RSA  621:3  by  inserting 
after  paragraph  II  the  following  new  paragraph: 

Il-a.  "Commissioner"  means  the  commissioner  of  the  department  of 
youth  development  services. 

14  New  Paragraph;  Definition  Added.  Amend  RSA  621:3  by  inserting 
after  paragraph  V  the  following  new  paragraph: 

V-a.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

15  Bylaws;  Responsibility  Transferred.  Amend  RSA  621:7  to  read  as 
follows: 

621:7  Bylaws.  The  [division]  commissioner  shall  adopt  and  may 
amend  bylaws  for  the  governance  of  the  center  and  for  the  management 
of  its  concerns,  and  shall  prescribe  in  the  bylaws  the  powers  and  duties 
of  the  [administrator  of  the  bureau  of  residential  services  and  other] 
persons  connected  with  the  center,  in  conformity  with  the  rules  of  the 
department  of  personnel. 

16  Correctional  Plan  Duty  Transferred.  Amend  RSA  621:12,  II  to  read 
as  follows: 
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II.  The  [director]  commissioner  shall  develop  and  periodically  re- 
vise a  juvenile  section  of  the  comprehensive  plan  for  the  state's  correc- 
tional system  required  by  RSA  21-H:8,  X  which  shall  contain  the  ele- 
ments required  by  law  to  be  addressed  in  that  plan.  [The  director  shall 
cooperate  with  the  commissioner  of  corrections  to  assure  periodic  revi- 
sion and  publication  of  this  plan.]  The  juvenile  section  shall  be  fully  in- 
tegrated into  the  overall  plan  provided  for  by  RSA  21-H:8,  X[,  but  the 
director  shall  be  solely  responsible  for  its  contents]. 

17  New  Chapter;  Department  of  Youth  Development  Services;  Youth 
Services  Center.  Amend  RSA  by  inserting  after  chapter  621  the  follow- 
ing new  chapter: 

CHAPTER  621-A 

YOUTH  DEVELOPMENT  SERVICES 

621-A:  1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of 
youth  development  services. 

II.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

621-A:2  Establishment.  There  is  hereby  established  a  department  of 
youth  development  services,  an  agency  of  the  state. 
621-A:3  Commissioner;  Appointment;  Qualification;  Compensation. 

I.  The  commissioner  of  the  department  shall  be  appointed  by  the 
governor,  with  the  consent  of  council,  and  shall  serve  at  the  pleasure  of 
the  governor. 

II.  The  commissioner  of  the  department  shall  be  qualified  to  hold  that 
position  by  reason  of  education  and  experience. 

III.  The  salary  of  the  commissioner  shall  be  as  specified  in  RSA94:l-a. 
621-A:4  Powers  and  Duties  of  Commissioner. 

I.  The  commissioner  shall  assume  and  administer  all  responsibilities 
of  the  youth  development  center  as  provided  by  RSA  621. 

II.  The  commissioner  shall  maintain  the  youth  services  center  for 
such  purposes  as  the  commissioner  shall  determine,  which  may  include, 
but  are  not  limited  to,  the  purposes  described  in  RSA  621-A:5. 

III.  The  commissioner  shall  engage  an  administrator,  who  shall  be  a 
full-time  classified  employee  and  shall  appoint,  within  available  appro- 
priations and  subject  to  the  rules  of  the  division  of  personnel,  department 
of  administrative  services,  such  employees  as  necessary  for  the  center. 

IV.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to  the  management  of  the  youth  services  center  and  all  persons  con- 
nected with  the  youth  services  center,  and  for  the  admission  and  care  of 
children  at  the  center. 

Youth  Services  Center 
621-A:5  Purposes.  The  youth  services  center  may  be  used  for  the  fol- 
lowing purposes: 

I.  Receiving  facility  for  the  temporary  detention  of  children  who  are 
awaiting  disposition  of  the  court  pursuant  to  RSA  169-B:14. 

II.  Receiving  facility  for  children  determined  educationally  disabled 
pursuant  to  RSA  186-C. 

62 1-A:6  Admission;  Discharge  From  Youth  Services  Center. 
I.  Children,  subject  to  proceedings  in  juvenile  court,  may  be  admit- 
ted to  the  youth  services  center  for  temporary  detention  while  awaiting 
disposition  of  the  court  pursuant  to  RSA  169-B:14,  for  educational  ser- 
vices pursuant  to  RSA  186-C,  169-B,  169-C,  or  169-D,  only  upon  prior 
approval  of  the  commissioner. 
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II.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to: 

(a)  The  discharge  of  any  child  admitted  to  the  center  when  further 
detention  is  either  unnecessary  or  undesirable;  and 

(b)  The  return  of  the  child  to  such  custody  as  may  be  determined 
appropriate  or  as  ordered  by  the  court. 

621-A:7  Records. 

I.  Full  and  complete  records  shall  be  kept  by  the  commissioner  of  the 
care  and  study  of  each  child  admitted  to  the  youth  services  center.  The 
records  shall  not  be  open  to  the  inspection  of  any  persons  not  on  the  staff 
of  the  commissioner  except  that  such  records  shall  be  available,  by  court 
o^er,  to  any  court  having  competent  jurisdiction  of  the  child  in  any 
matter  pending  in  this  state  or  to  such  person  or  persons  as  may  be  au- 
thorized by  the  court.  Notwithstanding  any  other  provision  of  law,  ex- 
change of  medical  or  psychiatric  records  between  the  Philbrook  center 
and  the  department  shall  be  permitted. 

II.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  disclo- 
sure by  the  commissioner  to  the  legislature  or  the  public  of  the  general- 
ized facts  relating  to  the  children  admitted  to  the  youth  services  center, 
together  with  conclusions  as  to  the  proper  means  for  the  control  and  child 
guidance  for  such  children,  provided  that  the  names  and  identities  of 
particular  children  shall  not  be  disclosed. 

621-A:8  Rulemaking.  The  director  shall  adopt  rules,  pursuant  to  RSA 
541-A,  relative  to: 

I.  The  management  of  the  youth  services  center  and  the  admission 
and  care  of  children  at  the  center  pursuant  to  RSA621-A:4,  IV. 

II.  Discharge  of  children  from  the  youth  services  center  or  their  re- 
turn to  custody  pursuant  to  RSA  621-A:6,  II. 

III.  The  manner  of  recordkeeping  pursuant  to  RSA  621-A:7,  I. 

IV.  Any  other  matter  necessary  to  the  administration  of  this  subdi- 
vision. 

18  Salary  Added.  Amend  RSA  94:l-a,  I  by  inserting  in  Group  O  the 
following:  Commissioner,  department  of  youth  development  services. 

19  Responsibility  Transferred;  Reference  Changes.  Amend  the  follow- 
ing RSA  provisions  by  replacing  "director"  with  "commissioner":  RSA 
621:16  and  the  introductory  paragraph  of  RSA  621:25. 

20  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "division"  with  "department":  621:3,  I;  621:4;  621:9;  621:12;  621:17; 
621:20;  621:22;  621:23;  621:24;  621:25;  621:27;  621:28;  and  621:30. 

21  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "administrator  of  the  bureau  of  residential  services"  with  "commis- 
sioner": 621:8;  621:10;  621:15;  621:17;  621:29;  621:30;  and  621:34. 

22  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "bureau"  with  "department":  170-H:2,  VII;  170-H:4,  Ill(e);  170-H:7; 
and  170-H:9. 

23  Repeal.  The  following  are  repealed: 

I.  RSA  170-G:1,  Il-a,  relative  to  the  definition  of  youth  services  cen- 
ter. 

II.  RSA  170-G:2,  Kb),  relative  to  estabhshment  of  the  bureau  of  resi- 
dential services. 

III.  RSA  170-G:4,  I,  relative  to  duties  of  the  division  for  children, 
youth,  and  families,  is  repealed. 

IV.  RSA  170-G:9,  relative  to  maintenance  of  the  youth  services  cen- 
ter. 

V.  RSA  170-G:10,  relative  to  the  purposes  of  the  youth  services  cen- 
ter. 
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VI.  RSA  170-G:11,  relative  to  admission  to  and  discharge  from  the 
youth  services  center. 

VII.  RSA  170-G:12,  relative  to  youth  services  center  records. 

VIII.  RSA  170-G:13,  relative  to  youth  services  center  rulemaking. 

IX.  RSA  170-H:2,  IV,  relative  to  the  definition  of  "bureau". 

X.  RSA  621:3,  Vl-a  and  Vl-b  relative  to  definitions. 

24  Youth  Services  Center;  Youth  Development  Center.  All  the  functions, 
powers,  duties,  personnel,  records,  property  and  funds  of  the  following 
are  hereby  transferred  to  the  department  of  youth  development  services: 

I.  The  youth  services  center. 

II.  The  youth  development  center. 

25  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Establishes  the  department  of  youth  development  services. 

II.  Transfers  responsibility  of  the  youth  services  center  and  youth  de- 
velopment center  from  the  division  for  children,  youth,  and  families  to 
the  department  of  youth  development  services. 

III.  Abolishes  the  bureau  of  residential  services,  division  for  children 
and  youth  services  and  transfers  the  duties  of  the  bureau  to  the  depart- 
ment of  youth  development  services. 

IV  Transfers  the  responsibility  of  administering  juvenile  parole  to  the 
department  of  youth  development  services. 

SENATOR  DANAIS:  SB  159,  as  amended,  creates  the  Department  of 
Youth  Development  Services  and  transfers  the  responsibilities  of  the 
Youth  Development  Center  and  the  Youth  Services  Center  from  the  Di- 
vision for  Children,  Youth  and  Families  to  the  Department  of  Youth  De- 
velopment Services,  including  administering  juvenile  parole.  Addition- 
ally, this  bill  abolishes  the  Bureau  of  Residential  Services  under  the 
Division  for  Children  and  Youth  Services  and  transfers  the  duties  of  the 
bureau  to  the  Department  of  Youth  Development  Services.  In  layman's 
terms,  what  this  amendment  does  is  to  take  the  Youth  Services  and 
makes  it  its  own  stand-alone  agency.  The  committee  voted  4  to  0  that  this 
be  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  164-FN,  an  act  relative  to  the  procedures  of  the  central  registry  un- 
der the  division  for  children,  youth,  and  families.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote:  4-0.  Ought  to  pass  with 
amendment.  Senator  Wheeler  for  the  committee. 

1793L 

Amendment  to  SB  164-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Central  Registry  Revised.  RSA  169-C:35  is  repealed  and  reenacted 
to  read  as  follows: 

169-C:35  Central  Registry. 

I.  There  shall  be  a  state  registry  of  all  founded  reports  of  child  abuse 
and  neglect. 

II.  The  central  registry  shall  contain: 

(a)  Information  on  all  founded  reports  that  a  child  has  been  abused 
or  neglected. 
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(b)  The  name  of  any  person  who  has  been  found  guilty  of  child  abuse 
or  neglect  as  the  result  of  a  criminal  proceeding  before  any  court  of  com- 
petent jurisdiction. 

III.  The  central  registry  shall  remain  confidential  under  RSA169- 
C:25  and  170-G:8-a. 

IV.(a)  The  division  shall  provide  and  the  New  Hampshire  state  po- 
lice, division  of  public  health  services  child  care  standards  and  licens- 
ing, and  the  department  of  education  bureau  of  credentialing  shall  have 
24-hour  computer  access  for  the  purposes  of  determining  whether  an 
identified  individual  is  listed  in  the  central  registry.  In  order  to  access 
further  information  or  records,  the  accessing  agent  of  the  above  agencies 
shall  contact  the  division  of  children,  youth,  and  families  during  regu- 
lar business  hours. 

(b)  Notwithstanding  any  other  provision  of  law,  any  officer  or  em- 
ployee of  the  state  police,  division  of  public  health  services,  or  depart- 
ment of  education  who  knowingly  and  willfully  provides  information  from 
such  agency's  files  regarding  an  individual  listed  in  the  central  registry 
to  any  person  not  authorized  to  receive  such  information  shall  be  fined 
not  less  than  $5^000  or  imprisoned  not  more  than  one  year,  or  both.  These 
penalties  shall  not  relieve  any  person  from  civil  liability  for  any  injury 
caused  by  disclosure  to  an  unauthorized  person  under  this  section. 

V.(a)  The  name  of  an  individual  adjudicated  by  a  district  court  of 
appropriate  jurisdiction  shall  be  entered  into  the  central  registry  no 
sooner  than  30  days  following  the  final  dispositional  order. 

(b)  Prior  to  the  approval  of  any  consent  order  between  the  alleged 
perpetrator  and  any  state  entity  which  shall  result  in  an  alleged  perpe- 
trator being  placed  in  the  central  registry,  the  alleged  perpetrator,  the 
child,  the  parents,  or  the  guardian  or  custodian  shall  be  notified  of  such 
in  writing. 

(c)  If  an  individual  initiates  an  appeal  pursuant  to  RSA169-C:28, 
such  appeal  shall  suspend  the  entry  of  the  individual's  name  into  the 
central  registry  until  such  time  as  the  appeal  has  been  adjudicated  be- 
fore the  superior  court. 

VI. (a)  Founded  reports  of  abuse  or  neglect  under  paragraph  I  shall 
be  maintained  in  the  registry  for  7  years  and  then  expunged.  Three  years 
after  all  appeals  have  been  made,  an  individual  may  request  an  appear- 
ance before  a  3-member  appeals  board,  consisting  of  an  attorney  from  the 
department  of  justice,  a  division  for  children,  youth,  and  families  case- 
worker, and  a  disinterested  unpaid  public  member  appointed  by  the  gov- 
ernor, to  determine  whether  the  individual's  name  shall  be  removed  from 
the  central  registry.  Such  appearance  shall  include  the  opportunity  for 
the  individual  to  present  evidence  and  witnesses  on  the  individual's  be- 
half to  show  that  the  individual  no  longer  poses  a  threat  to  the  safety  of 
children.  In  addition,  the  individual  may  bring  a  supportive  person  or 
persons  to  accompany  the  individual  through  this  hearing  process.  If  the 
appeals  board  determines  that  the  individual  no  longer  poses  a  threat 
to  the  safety  of  children,  the  individual's  name  shall  be  removed  from  the 
central  registry. 

(b)  All  unfounded  reports  of  abuse  or  neglect  shall  be  kept  at  cen- 
tral intake  for  no  more  than  90  days  and  then  expunged. 

VII.  In  all  de  novo  appeals  under  RSA  169-C:28,  the  court  shall  be 
bound  by  the  technical  rules  of  evidence,  except  that  the  court  may  choose 
not  to  have  a  child  testify  in  person. 
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VIII.  Notwithstanding  RSA  170-G:8-a,  the  accused  shall  have  access 
to  any  information  concerning  the  accused  which  is  available  through  the 
central  registry,  except  for  the  location  of  the  abused  or  neglected  child 
and  the  identity  of  the  reporter. 

IX.  The  division  for  children,  youth,  and  families  shall  notify  an  in- 
dividual in  writing  when  the  individual's  name  has  been  removed  from 
the  central  registry  within  30  days  of  such  removal. 

2  Effective  Date. 

I.  RSA  169-C:35,  IV  as  inserted  by  section  1  of  this  bill  shall  take 
effect  July  1,  1996. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 
This  bill  revises  the  procedures  relative  to  the  central  registry,  estab- 
lishes a  3-member  appeals  board,  and  provides  for  appeals  hearings  for 
alleged  perpetrators  3  years  after  all  other  appeals  have  been  made. 

SENATOR  WHEELER:  This  bill  has  several  important  parts  to  it,  the 
first  of  which  would  allow  the  New  Hampshire  State  Police,  the  Depart- 
ment of  Education  Credentialing  and  the  Department  of  Human  Services 
Licensing  Bureau  for  day  care  and  such  as  that,  to  have  24  hour  access 
to  the  central  registry  of  child  abuse  so  that  if  something  comes  up  on  a 
weekend  for  the  police,  for  instance,  and  they  need  to  take  a  child  into 
custody,  they  can  quickly  call  up  the  computer  and  see  if  grandma  or 
grandpa's  house  is  a  safe  house  or  if  aunt  or  uncle's  house  is  safe  and  they 
would  have  a  place  to  put  the  child  when  the  Division  is  closed.  It  would 
also  allow  the  Department  of  Education,  when  it  is  hiring  someone,  to 
check  for  child  abuse  on  the  civil  case  side,  and  it  would  also  allow  the 
daycare  licensing  people  to  check  potential  employees.  It  also  provides 
that  no  innocent  people  shall  stay  on  the  central  registry  and  that  records 
should  be  expunged  in  seven  years.  The  vote  was  4  to  0  in  committee. 

SENATOR  J.  KING:  I  rise  in  opposition  to  the  motion  of  ought  to  pass.  I 
will  just  read  what  the  division  did  say  at  the  beginning  of  the  hearing. 
This  is  written  down,  this  isn't  hearsay.  "The  Division  is  opposed  to  SB 
164.  The  agency  took  part,  along  with  Senators  Wheeler  and  King,  Rep- 
resentatives Holley  and  Lyman  and  others,  concerned  agencies  and  in- 
dividuals in  a  study  committee,  last  summer  and  fall,  to  review  the  Cen- 
tral Registry.  The  study  committee  reached  a  consensus  as  to  some 
changes  that  ought  to  be  made  in  the  current  statute,  disagreed  over 
other  proposed  changes,  and  concluded  that  certain  other  issues  deserved 
additional  study.  The  Division  therefore  supports  SB  15,  extending  the 
study  committee  for  an  additional  year.  The  Division  also  supports  HB 
557,  a  bill  concerning  the  Central  Registry  sponsored  by  Representatives 
Holley  and  Lyman,  which  has  already  passed  the  House."  They  also  went 
on  to  list  the  good  things,  but  I  don't  want  to  get  into  a  big  discussion  on 
this,  because  it  is  probably  going  to  get  the  same  fate  as  the  last  one;  but 
I  will  say  that  there  are  some  changes  and  what  they  are  I  am  not  quite 
sure  of.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  166-FN-LOCAL,  an  act  enacting  the  Uniform  Interstate  Family 
Support  Act  (UIFSA).  Public  Institutions,  Health  and  Human  Services 
Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Wheeler 
for  the  committee. 
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1779L 

Amendment  to  SB  166-FN-LOCAL 

Amend  the  bill  by  replacing  the  title  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  replacement  of  the  Uniform 

Reciprocal  Enforcement  of  Support  Act  with  the 

tjniform  Interstate  Family  Support  Act. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  Established.  There  is  hereby  established  a  study  commit- 
tee to  consider  all  issues  surrounding  the  replacement  of  the  Uniform 
Reciprocal  Enforcement  of  Support  Act  (URESA)  with  the  Uniform  In- 
terstate Family  Support  Act  (tJIFSA).  The  committee  shall  consist  of  3 
senators  from  the  public  institutions,  health  and  human  services  com- 
mittee, appointed  by  the  senate  president,  and  3  house  members  from 
the  judiciary  and  family  law  committee,  appointed  by  the  speaker  of  the 
house.  The  committee  shall  request  input  from: 

I.  The  office  of  child  support. 

II.  The  New  Hampshire  superior  court. 

III.  The  New  Hampshire  Bar  Association. 

IV.  Organizations  representing  payors  of  child  support,  including  the 
New  Hampshire  Chapter  of  the  National  Congress  for  Men  and  Children 
and  the  New  Hampshire  Chapter  of  D.A.D.D. 

2  Meetings;  Chairperson;  Mileage.  The  first-named  senate  member  of 
the  committee  shall  call  the  first  meeting  of  the  committee  within  60  days 
of  the  effective  date  of  this  act.  The  committee  shall  elect  a  chairperson 
at  its  first  meeting.  Members  of  the  committee  shall  be  paid  mileage  at 
the  legislative  rate. 

3  Report.  The  committee  shall  submit  a  report,  including  any  recom- 
mendations for  legislation,  to  the  senate  president,  the  speaker  of  the 
house,  the  governor,  the  senate  clerk,  the  house  clerk,  and  the  state  li- 
brary on  or  before  November  1,  1995. 

4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  replacement  of  the  Uniform 
Reciprocal  Enforcement  of  Support  Act  (URESA)  with  the  Uniform  In- 
terstate Family  Support  Act  (UIFSA). 

SENATOR  WHEELER:  This  bill  as  presented  to  the  Public  Institutions, 
Health  and  Human  Services  Committee,  was  a  20  page  very,  very,  very 
complicated  bill  that  would  change  the  way  that  New  Hampshire  would 
collect  child  support  interstate.  We  heard  long  testimony  on  this  bill.  We 
had  approximately  20  pages  of  typewritten  rebuttal  to  this  bill  of  why  it 
would  not  be  a  good  bill  and  why  certain  things  needed  to  be  changed. 
The  amendment  to  SB  166  turns  the  bill  into  a  study  committee.  The 
committee  believes  that  the  bill  may  have  merit,  but  the  committee  also 
believes  that  we  are  going  to  have  to  spend  a  lot  of  time  over  this  bill. 
We  ask  that  you  support  our  amendment  for  a  study  committee  bill  and 
turn  down  any  amendment  that  might  come  up  for  re-refer.  We  are  go- 
ing to  need  a  lot  of  time  over  this  bill.  This  is  a  very  important  bill.  It 
changes  how  we  are  going  to  collect  child  support  interstate  for  the  next 
many  years. 
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SUSPENSION  OF  THE  RULES 

Senator  J.  King  moved  to  suspend  Senate  Rule  #22  to  re-refer  SB  166- 
FN-LOCAL,  an  act  enacting  the  Uniform  Interstate  Family  Support  Act 
(UIFSA),  to  Public  Institutions,  Health  and  Human  Services  Committee. 

SENATOR  J.  KING:  We  had  full  hearings  on  the  bill.  Everybody  had  the 
opportunity  to  hear  it.  The  night  we  exec'd  they  mentioned  about  not 
being  able  to  understand  it  all  and  they  thought  that  it  needed  more 
information.  At  that  time  I  had  moved  to  re-refer  and  the  consensus  was 
that  you  couldn't  re-refer.  I  thought  that  you  could,  but  they  said  no.  So 
instead  of  losing  the  bill,  I  will  go  along  with  suspending  it.  Some  of  the 
ones  there  were  in  favor  of  re-referring,  but  they  didn't  think  that  it  could 
be  done  either.  I  found  out  today  that  the  procedure  is  used  a  little  more 
than  I  thought  it  was  going  to  be  used.  Those  people  on  the  committee 
have  already  heard  the  bill.  So  if  you  go  back  with  the  same  committee 
and  you  hear  it  over  again,  you  are  going  to  have  heard  it  twice.  You  have 
an  advantage  over  setting  up  a  new  committee.  That  is  one  of  the  basic 
reasons  why  I  would  suggest  that  it  be  re-referred. 

Adopted. 

Question  is  on  re-referring  to  committee. 

Adopted. 

SB  166-FN-LOCAL,  is  re-referred. 

SB  126-FN,  an  act  requiring  the  department  of  transportation  to  install 
certain  traffic  control  lights.  Transportation  Committee.  Vote:  6-1.  Inex- 
pedient to  legislate.  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  In  recent  years,  the  Department  of  Transportation 
has  made  adjustments  for  the  intersections  referenced  in  SB  126.  This 
appears  to  have  reduced  the  accident  rate  significantly.  Since  that  time, 
the  department  has  been  conducting  studies  of  these  intersections  and 
has  determined  that  they  do  not  warrant  traffic  light  installation  at  this 
time.  However,  the  department  has  indicated  that  if  there  proves  a  need 
for  traffic  lights  to  be  installed  at  either  intersection  in  the  future,  they 
will  do  so.  The  Transportation  Committee  urges  you  to  vote  inexpedient 
to  legislate  on  SB  126. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

RECONSIDERATION 

Senator  Russman  moved  reconsideration  on  HB  165,  relative  to  the  pub- 
lic use  of  shorelands,  whereby  we  voted  it  ought  to  pass. 

SENATOR  RUSSMAN:  I  would  ask  that  you  vote  against  my  motion  to 
reconsider.  I  think  that  the  debate  has  raged  on  here  for  a  little  bit  to- 
day and  the  past  couple  of  days  on  the  shoreline  issue  and  it  is  clear  from 
the  Supreme  Court  case  that  we  sent  over  there,  that  the  legislature  can 
state  the  boundary  of  where  the  tidal  mark  is.  I  think  that  the  language 
is  clear  and  it  does  not  take  anyone's  property  that  is  going  to  result  in 
compensation.  I  would  hope  to  leave  it  the  way  that  it  is.  I  will  answer 
questions  that  you  have  if  you  have  any.  I  would  urge  you  to  vote  down 
the  motion  of  reconsideration.  I  would  defer  to  Senator  Rubens  at  this 
time,  but  I  would  like  to  speak  again. 

SENATOR  RUBENS:  My  apologies  to  Senator  Cohen  for  bringing  this 
up.  When  HB  165  was  brought  before  this  body  last  week,  four  senators 
were  not  in  the  room.  Three  of  us  were  attending  a  hearing  for  the  Edu- 
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cation  Committee  and  Senator  Colantuono  was  not  here.  Some  of  us  feel 
that  it  would  be  important  and  fair  for  all  of  us  to  have  been  here  and  to 
reflect  upon  some  of  the  serious  concerns.  First  order  of  business  is  cer- 
tainly to  protect  public  access  to  the  beaches  along  New  Hampshire's 
entire  shoreline,  but  we  must  do  that  without  subjecting  the  state's  tax- 
payers and  protective  bodies  to  endless  costly  litigation.  The  bill  passed 
on  a  voice  vote  last  week  by  this  body  will  result  in  that  litigation.  I  have 
already  been  told  that  by  each  of  my  property  owners  who  are  concerned 
that  HB  165  may  be  no  more  than  a  legislative  land  grab.  What  I  fear 
we  may  be  doing  is  modifying  the  shoreward  boundary  of  the  public  ac- 
cess land  along  the  beaches.  These  lands  are  in  essence  an  easement,  ac- 
cessible by  the  public.  HB  165  disregards  the  centuries-old  common  and 
case  law  definition  of  that  boundary,  in  my  opinion,  which  is  the  mean 
high  water  mark,  with  the  new  one,  called  the  syzygy  -  which  is  a  word 
that  has  been  unknown  until  fairly  recent  times  -  the  highest  of  all  pos- 
sible high  tides.  It  occurs  once  each  19  years  when  the  sun,  moon  and 
earth  are  in  linear  alignment  and  are  close  together  at  that  particular 
time,  so  that  is  why  this  tide  only  occurs  once  every  19  years.  My  con- 
cern is  that  by  extending  this  boundary  shoreward,  expanding  the  pub- 
lic use  easement,  the  legislature  will  have  consummated  a  taking.  The 
fifth  amendment  to  the  United  States  Constitution  to  which  we  have  each 
pledged  allegiance,  compels  that  the  state  compensate  property  owners 
for  such  a  taking.  HB  165  makes  no  provision  for  such  compensation.  We 
heard  testimony  in  my  committee.  Public  Affairs,  on  SB  117  which  had 
a  very  similar  intent,  as  to  a  very  long  string  of  New  Hampshire  cases, 
where  the  boundary  in  question  was  deemed  to  be,  but  in  varying  lan- 
guage, roughly  the  mean  high  water  mark,  neither  the  highest  nor  the 
lowest  of  the  high  tides,  but  a  middle  ground  between  those  tides.  I  will 
cite  the  Robertson  case  that  was  cited  by  the  New  Hampshire  Supreme 
Court  in  1889.  Defining  the  tide  waters  or  public  waters  as,  "at  those  in 
which  the  tide  ordinarily  ebbs  and  flows."  In  1986  the  United  States 
Supreme  Court  cited  Robertson,  stating,  "the  New  Hampshire  Supreme 
Court  confirmed  a  century  ago,  the  long-standing  common  law  rights  of 
the  public  in  New  Hampshire  shoreland  extending  seaward  from  the 
mean  high  water  mark."  That  was  the  United  States  Supreme  Court  in 
reviewing  New  Hampshire's  boundary.  I  would  like  to  point  out  that  the 
syzygy  is  a  heretofore  unknown  data.  The  mean  high-water  mark  is  very 
well  known.  We  have  had  testimony  in  my  committee  on  SB  117  from  the 
New  Hampshire  Surveyors  Association  and  I  have  a  copy  of  the  letter 
dated  January  24,  1995,  that  the  state  is  going  to  be  obligated  to  the  tune 
of  possibly  hundreds  of  thousands  of  dollars  to  re-survey  where  that 
boundary  is  because  it  is  heretofore  unknown  boundary.  We  have  made 
no  provision  for  such  thing  in  HB  165.  Perhaps  there  should  have  been 
a  fiscal  note  as  to  that.  Proponents  of  this  bill  in  1994  initially  attempted 
to  deal  with  the  public's  desire,  a  very  good  desire,  for  increased  sandy 
coastal  beaches,  a  very  worthy  cause  and  to  which  I  have  no  objections, 
via  SB  636.  The  bill  recognized  that  these  beaches  were  privately  owned, 
but  sought  to  gain  public  access  to  these  areas  by  legislating  a  policy  of 
adverse  possession,  that  is  long-standing  continued  public  use  and  there- 
fore, the  public  actually  owns  it.  They  failed  because  the  New  Hampshire 
Supreme  Court  rejected  this  as  a  taking  without  compensation.  Thus, 
step  two,  a  second  strategy,  HB  165  had  some  of  the  same  co-sponsors 
as  well  as  some  of  the  same  sponsors  who  are  now  taking  this  tack.  I 
appreciate,  again,  the  desirability  and  importance  to  New  Hampshire 
tourism  of  establishing  public  beaches,  but  the  state  should  purchase  this 
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land  if  a  convincing  public  need  can  be  established,  but  the  state  may 
not  take  the  land  or  the  easement  without  compensation  to  the  owner. 
I  therefore  move  that  we  re-refer  this  bill  so  that  we  can  examine  this 
issue  very  carefully  and  be  absolutely  certain  that  we  are  on  very  firm 
ground  before  we  do  anything.  I  move  that  we  recommit  to  committee. 
My  reason  for  doing  this  is  that  there  is  enough  significant  doubt  in  my 
mind  as  to  the  uncertainty  of  the  action  we  are  taking,  that  it  may  very 
well  be  a  taking.  There  is  enough  doubt  in  my  mind,  for  the  senators  that 
weren't  here  during  the  vote,  to  recommit  and  examine  this  issue  to  make 
absolutely  certain  that  we  have  defined  the  boundary  in  exactly  the  right 
place,  consistent  with  centuries-old  common  law. 

SENATOR  BARNES:  Senator  Rubens,  would  you  believe  that  I  received 
a  couple  of  phone  calls  and  in  all  of  these  years  I  thought  that  we  had  a 
very  short  shoreline.  One  of  these  phone  calls  told  me  that  we  had  170 
some  miles  of  shoreline,  and  I  haven't  heard  you  mention  Great  Bay.  This 
gentleman  brought  up  Great  Bay  and  everything  that  connected  Great 
Bay  because  of  the  tide.  Is  that  part  of  it,  or  isn't  it  part  of  it? 

SENATOR  RUBENS:  It  is  indeed.  In  the  Great  Bay  area,  I'm  told,  the 
redefinition  of  this  public  access  land  would  extend  the  landward  bound- 
ary by  100  or  more  feet  onto  what  may  be  private  land. 

SENATOR  BARNES:  Thank  you. 

SENATOR  PODLES:  Senator  Rubens,  the  fact  that  you  are  recommit- 
ting the  bill,  does  that  mean  that  it  is  going  to  come  back  to  us  in  this 
session? 

SENATOR  RUBENS:  Yes. 

SENATOR  PODLES:  Okay.  That  is  what  I  wanted  to  hear. 

SENATOR  SHAHEEN:  Senator  Rubens,  are  you  aware  that  this  issue 
has  been  in  the  legislature  for  the  past  two  years?  I  know  that  you  know 
it  was  sent  to  the  Supreme  Court  because  you  talked  about  that  decision 
because  there  has  been  a  significant  amount  of  study  on  it  and  I  guess 
that  I  am  satisfied  that  those  issues  that  you  raised  have  been  resolved 
in  the  bill.  Were  you  aware  that  the  legislature  has  been  working  on  it 
for  two  years? 

SENATOR  RUBENS:  I  am  aware  that  the  legislature  has  been  attempt- 
ing to  get  more  public  access  land,  which  I  deem  to  be  a  very  desirable 
thing.  The  state  may  not  take  it  without  compensating  private  property 
owners.  In  my  mind  there  is  a  significant  doubt  that  the  state  is  attempt- 
ing to  effectuate  just  such  a  thing,  prohibited  by  the  fifth  amendment  of 
the  United  States  Constitution;  therefore,  I  have  enough  doubt,  a  signifi- 
cant doubt,  that  I  feel  that  a  committee  should  examine  this  very,  very 
carefully.  The  syzygy  concept  is  a  brand  new  concept. 

SENATOR  F.  KING:  Senator  Rubens,  I  hear  you  speak  about  the  state 
having  to  compensate  property  owners  for  what  is  essentially  a  partial 
taking  of  the  property? 

SENATOR  RUBENS:  Taking  of  an  easement,  in  essence. 

SENATOR  F.  KING:  But  this  portion  of  land  in  their  deeds,  I  am  assum- 
ing, is  part  of  a  larger  parcel;  so  you  are  really  only  talking  about  a  par- 
tial taking,  just  that  narrow  strip  in  the  front  of  their  property? 

SENATOR  RUBENS:  I  am  certain  that  there  is  an  enormous  variance 
in  the  shape  and  size  of  the  parcels  of  land  along  the  seacoast,  so  I  can't 
characterize  each  one  of  them. 
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SENATOR  F.  KING:  Well  people  don't  own  little  parcels  of  land  by  them- 
selves. 

SENATOR  RUBENS:  That  would  be  a  perfect ...  one  of  the  reasons  that 
I  feel  that  we  should  examine  this  situation  carefully. 

SENATOR  F.  KING:  I  would  just  like  to  point  out  that  I  don't .  .  .  would 
you  believe  that  there  is  no  justification  for  compensation  for  taking 
partial? 

SENATOR  RUBENS:  I  happened  to  have  been  involved  in  a  taking  case 
myself  and  am  fairly  aware  of  the  shifting  boundaries,  legally,  about  what 
constitutes  a  taking.  If  the  value  of  the  land  is  diminished  to  a  huge  ex- 
tent, that  constitutes  a  taking,  or  if  the  land  is  taken  in  such  a  way  as  to 
alter  the  use  in  such  .  .  . 

SENATOR  F.  KING:  Would  you  believe  that  had  SB  141  passed,  your  ar- 
gument would  have  been  better? 

SENATOR  STAWASZ:  I,  too,  rise  to  urge  reconsideration  of  this.  Having 
taught  geology,  I  understand  that  syzygy  is  a  once  in  19  years  event  and 
to  go  back  briefly  to  the  Robertson  decision  of  1889,  it  stated  the  "ordi- 
nary ebb  and  flow  of  the  tide".  It  mentioned  the  "mean"  high- water  mark. 
A  19  year  event  is  not  ordinary.  As  I  understand  it,  people  back  from  the 
beach  front  look  to  the  tax  map  as  part  of  their  problem  with  people  on 
the  beach  front.  They  feel  that  they  have  the  right  to  use  it  because  they 
are  not  convinced  that  people  on  the  beach  front  are  being  taxed  on  it.  I 
would  think,  appropriately,  that  ought  to  be  dealt  with  by  the  people  back 
from  the  beach,  with  the  people  on  the  beach  in  Rye  and  not  put  through 
a  bill  that  has  a  potential  taking,  that  impacts  Great  Bay  and  a  whole 
bunch  of  other  things  with  a  once  in  19  year  undefinable  measurable 
event. 

SENATOR  COHEN:  .  .  .  TAPE  INAUDIBLE  ...  the  line  of  vegetation  or 
a  seawall,  because  that  does  have  some  fluctuation.  It  is  good  for  40  to 
60  years.  It  doesn't  need  to  be  remeasured.  And  after  the  60  year  period, 
it  is  only  a  matter  of  inches.  And  you  know,  this  was  resolved  by  the  Su- 
preme Court.  The  questions  went  to  the  Supreme  Court  and  the  Supreme 
Court  came  back  to  us  in  October  and  stated  very,  very  clearly,  that  mean 
high  tide  is  absolutely  not  New  Hampshire's  line.  Absolutely  not.  I  urge 
you  to  read  the  Supreme  Court's  opinion.  I  will  read  to  you  here, 
"Robertson  represents  the  law  in  New  Hampshire.  It  is  settled  that  the 
public  trust  in  tidewaters  in  this  state  extends  landward  to  the  high 
water  mark."  If  it  were  changed  to  the  mean  high  tide,  picture  this,  if 
the  limit  were  suddenly  and  radically  reversed,  and  there  was  a  tremen- 
dous taking  from  the  public,  that  would  mean  that  at  high  tide  suddenly 
the  public  could  no  longer  use  the  beach.  The  public  has  always  used  the 
beach  at  high  tide,  but  if  it  were  changed  the  public  would  no  longer  be 
able  to  use  the  beach.  I  don't  think  that  is  what  is  intended.  It  is  not  the 
mean  high  tide,  that  would  be  well  below  what  the  Supreme  Court  said. 
If  I  may  read  again  from  the  Supreme  Court,  "New  Hampshire  has  long 
recognized  that  lands  subject  to  the  ebb  and  flow  of  the  tide  are  held  in 
public  trust."  If  it  were  changed  to  the  mean  high  tide,  that  would  no 
longer  be  in  effect,  because  there  would  be  significant  portions  of  the  land 
subject  to  the  ebb  and  flow  of  the  tide  which  would  suddenly  not  be  in 
the  public  trust.  With  regard  to  the  question  of  taking,  does  anybody  here 
think  that  the  Attorney  General's  office  would  be  supporting  this  bill  if 
they  thought  it  was  a  taking?  There  is  no  taking  involved.  There  is  no 
property  change  whatsoever.  Reading  from  the  Supreme  Court  Opinion 
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again,  "To  the  extent  that  the  term  "land  subject  to  the  ebb  and  flow  of 
the  tide"  applies  to  the  tide  land  below  the  high  water  mark  -  not  mean 
high  tide,  high  water  mark,  and  there  is  a  significant  difference  -  and  here 
is  the  important  part,  "this  bill  simply  codifies  the  common  law  and  does 
not  infringe  upon  private  property  rights."  Maybe  that  is  worth  repeat- 
ing. "This  bill  simply  codifies  the  common  law  and  does  not  infringe  upon 
private  property  rights."  This  is  consistent  with  New  Hampshire  history. 
New  Hampshire  is  a  high  water  mark  state.  The  people  that  I  spoke  to 
at  the  Attorney  General's  office  felt  that  the  United  States  Supreme  Court 
analysis  of  the  New  Hampshire  law  is  not  correct,  simply  not  correct.  The 
Supreme  Court  has  spoken  very  clearly  and  consistently  on  this.  With 
regard  to  the  syzygy  line,  yes,  it  is  a  new  instrument  and  it  is  easily 
measurable.  It  is  a  different  instrument,  but  people,  the  private  prop- 
erty, owners  can  choose,  again,  if  they  would  like  to  do  a  survey,  but  there 
is  no  need  to  do  a  survey.  That  is  up  to  them  if  they  want  to  do  that,  be- 
cause their  property  lines  are  not  affected  one  bit.  This  is  just  the  best, 
most  accurate  line.  There  is  no  change  in  it.  Reducing  it  from  the  high 
water  mark  would  be  against  the  Supreme  Court.  The  Supreme  Court 
told  us  that  the  public  has  access  to  the  high  water  mark  and  they  di- 
rected the  legislature  to  say  what  that  is.  That  is  what  we  are  doing.  This 
is  the  best  line  for  doing  so.  It  is  important  that  we  not  subvert  the  Su- 
preme Court  Opinion.  It  is  important  that  we  not  erode  the  public  trust 
by  passing  anything  other  than  HB  165.  It  was  passed  by  the  House 
Committee  and  it  passed  on  the  consent  calendar  of  the  House.  The  Sen- 
ate Environment  Committee  heard  from  both  sides  on  this  issue  and  ably 
represented  both  sides  and  it  passed  unanimously  6  to  0.  Certainly  this 
is  .  .  .  the  term  'ordinary'  came  up.  This  is  the  most  ordinary  line  that 
there  could  be.  It  happens  once  every  19  years.  The  syzygy  line,  as  I 
understand  it,  was  made  at  the  request  of  the  Attorney  General's  office 
based  on  court  cases  saying  that  we  should  use  the  highest  syzygy  tide. 
Anything  less  than  that  would  be  a  radical  restriction  and  a  real  taking 
from  the  public  and  I  don't  think  that  we  want  to  do  that.  I  would  urge 
strongly  that  we  defeat  the  motion  to  reconsider.  Thank  you. 

SENATOR  RUBENS:  Senator  Cohen,  would  you  believe  that  I  don't 
agree?  We  should  definitely  not  be  eroding  the  public's  trust,  there  is  no 
question  about  that.  There  should  be  public  beach  land.  Let  me  read  to 
you,  however,  with  respect  to  the  syzygy,  from  the  amendment  to  HB  165. 
What  we  are  doing  is  defining  it  according  to  this  bill  that  we  passed  last 
week.  "The  furthest  landward  limit  reached  by  the  highest  tidal  flow, 
commonly  referred  to  as  the  highest  spring  or  the  highest  syzygy  tide 
occurring  during  the  19  year  Metonic  cycle.  That  is  what  we  did.  We  chose 
the  highest  of  all  the  high  tides,  according  to  the  language  here,  during 
that  19-year  cycle.  Perhaps  this  was  drafted  in  a  way  that  it  doesn't  re- 
flect your  intention,  but  this  is  what  it  says.  We  chose  the  highest  of  all 
possible  high  tides.  I  go  back  to  the  word  "ordinary"  which  I  am  going  to 
read  from  the  Robinson  case  in  which  the  State  Supreme  Court  upheld 
and  hinged  itself  on.  According  to  New  Hampshire  case  law,  tidewaters 
are  "those  in  which  the  tide  ordinarily  ebbs  and  flows."  Ordinarily.  The 
word  ordinary  - 1  am  going  to  Shore  and  Sea  Boundaries"  from  the  U.S. 
Department  of  Commerce,  N.O.A.A.,  as  to  the  word  "ordinary"  -  where 
the  word  "ordinary,"  applied  to  tides,  was  considered  and  defined,  it 
leaves  no  doubt  that  the  court  believes  the  term  "ordinary"  high  water 
mark  to  be  synonymous  with  mean  high  water  mark.  Okay.  Ordinary  is 
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not  an  extreme  event,  a  once  each  19  year,  highest  of  all  possible  high 
tides  that  exist,  is  not  an  ordinary  event.  So  again,  what  I  am  stating, 
and  I  agree  that  the  Supreme  Court  resolved  and  agreed  that  we  have 
the  power  here  in  the  legislature  to  define  that  line  because  they  indi- 
cated doubt.  They  told  us  that  we  had  the  power  to  define  that  line  where 
we  want.  All  that  I  am  doing  is  stating  that  we  should  be  extremely  cau- 
tious because  of  the  doubt  that  I  have  as  to  the  difference  between  a 
syzygy  and  an  ordinary  high  tide.  Would  you  believe  all  of  that? 

SENATOR  COHEN:  Thank  you  for  your  question.  I  will  answer  your 
question  with  another  question,  if  I  might.  What  do  you  think  the  vari- 
ance is?  Your  saying  that  the  extreme  high  tide  and  it  is  as  directed,  the 
high  tide.  The  spring  tide  every  year  is  the  highest  tide.  The  variation 
within  that  19  year  cycle,  that  a  tide  can  vary  in  New  Hampshire,  cor- 
rect me  if  I  am  wrong,  can  be  a  nine  foot  tide.  We  are  talking  inches  here, 
within  a  19  year  period,  inches  on  the  water  mark  which  it  is  really  very, 
very  little  here. 

SENATOR  RUSSMAN:  I  have  to  tell  you,  three  weeks  ago  the  National 
Conference  of  State  Legislatures  asked  me  to  go  down  to  address  the 
House  Judiciary  Committee  on  these  Contracts  of  America  State  Judi- 
ciary. I  went  down  to  Washington  and  spoke  with  them  about  that.  I  have 
done  a  lot  of  research  on  the  issue  of  taking,  so  have  some  sense  of  what 
it's  all  about.  I  don't  see  this  bill  as  a  taking  issue.  We  are  talking  about 
the  absolute  highest  tide.  Well,  everybody  knows  that  that  is  either  a 
storm  or  a  hurricane.  This  has  nothing  to  do  with  storm  tides  or  hurri- 
cane tides  or  what  have  you.  It  is  something  different  than  that.  The  next 
to  the  last  speaker  said  that  we  clearly  have  the  power  to  define  where 
the  high  tide  would  be.  If  we  would  reconsider  this  to  make  it  the  mean 
high  tide,  it  would  be  the  biggest  land  give  away  that  New  Hampshire's 
ever  had.  The  second  question  asked,  whether  the  effect  of  the  bill  which 
recognizes  that  the  public  trusts  extends  to  those  lands  subject  to  the  ebb 
and  flow  of  the  tide  infringed  upon  existing  private  property  rights  in  our 
constitution,  this  amendment  to  the  United  States  Constitution,  we  an- 
swer in  the  negative.  New  Hampshire  has  long  recognized  that  land 
subject  to  the  ebb  and  flow  of  the  tide  area  are  held  in  the  public  trust. 
We  clearly  own  it  and  we  shouldn't  give  it  away.  I  urge  you  not  to  recon- 
sider this. 

Question  is  on  the  motion  of  reconsideration. 

Motion  fails. 

Senator  Wheeler  in  favor  of  the  HB  165. 

TAKEN  OFF  THE  TABLE 

Senator  Shaheen  moved  to  have  SB  84,  an  act  relative  to  political  action 
committee  contributions  in  state  races,  taken  off  the  table. 

SENATOR  SHAHEEN:  And  just  to  remind  everyone,  SB  84  is  the  bill  that 
I  put  on  the  table  earlier,  relative  to  political  action  committee  contri- 
butions. I  have  a  floor  amendment  to  offer. 

Adopted. 

Question  is  on  the  committee  amendment. 
Amendment  fails. 

Senator  Shaheen  offered  a  floor  amendment. 
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1817L 

Floor  Amendment  to  SB  84 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
relative  to  campaign  contributions. 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Political  Contributions  by  Individuals.  Amend  RSA  664:4,  V  to  read 
as  follows: 

V.  By  any  person  (1)  if  in  excess  of  [$5,000]  $2,500  in  value,  except 
for  contributions  made  by  a  candidate  in  behalf  of  [his]  the  person's  own 
candidacy,  or  if  in  excess  of  $1,000  in  value  by  any  person  or  by  any  po- 
litical committee  to  a  candidate  or  a  political  committee  working  on  be- 
half of  a  candidate  who  does  not  voluntarily  agree  to  limit  [his]  campaign 
expenditures  and  those  expenditures  made  on  [his]  the  candidate's 
behalf  as  provided  in  RSA  664:5-a,  (2)  if  made  anonymously  or  under  a 
name  not  that  of  the  donor,  (3)  if  made  in  the  guise  of  a  loan,  (4)  if  in  any 
other  manner  concealed,  (5)  if  made  without  the  knowledge  and  written 
consent  of  the  candidate  or  [his]  the  candidate's  fiscal  agent,  a  politi- 
cal committee  or  its  treasurer,  or  not  to  any  one  of  the  same. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  limits  the  contributions  which  a  political  committee  may 
make  to  a  senate  candidate,  to  $2,500  in  the  primary  election  and  $2,500 
in  the  general  election.  The  bill  limits  the  contributions  which  a  politi- 
cal committee  may  make  to  a  candidate  for  governor,  to  $5,000  in  the 
primary  election  and  $5,000  in  the  general  election.  The  bill  also  changes 
the  limitation  on  contributions  that  a  person  may  make  to  a  candidate 
from  $5,000  to  $2,500  for  candidates  who  have  agreed  to  limit  their  ex- 
penditures. 

SENATOR  SHAHEEN:  Hopefully,  you  will  soon  have  before  you  floor 
amendment  #1817L.  I  would  move  ought  to  pass  on  the  floor  amendment 
and  explain  to  you  that  I  certainly  agreed  with  Senator  Colantuono's 
assessment  that  it  would  make  more  sense  to  bring  individual  contribu- 
tions and  PAC  contributions  in  line  so  that  they  are  the  same.  That  is, 
in  fact,  what  this  amendment  does.  It  limits  individual  contributions  to 
the  same  amount  in  those  races  as  PAC  contributions.  Again,  as  I  have 
indicated,  the  intent  of  both  the  original  bill  and  the  amendment  is  to 
close  what  I  believe  to  be  a  loophole  in  the  campaign  finance  laws  and  to 
respond  to  what  I  believe  is  the  public  perception  that  there  is  too  much 
money  influencing  the  campaign  process.  Let  me  just  add,  I  know  that 
there  is  some  concern  on  the  part  of  some  individuals  that  the  amounts 
are  too  low,  but  I  would  just  point  out  that  any  of  us,  as  any  candidate 
running  for  office  in  New  Hampshire,  can  decide  not  to  abide  by  the  cam- 
paign finance  laws  and  in  that  circumstance  can  accept  as  much  money 
from  any  source,  other  than  corporate  contributions,  as  they  so  choose. 
So  I  think  that's  a  bit  of  a  red  herring.  If  we  are  going  to  agree  that  it  is 
appropriate  to  have  some  limits  put  on  campaign  spending,  then  it  seems 
to  me  that  we  ought  to  be  willing  to  reach  some  consensus  on  what  those 
are  and  that  the  bill  does  this.  I  would  urge  my  fellow  Senators  to  sup- 
port this.  I  think  it  sends  the  right  message  to  the  public  and  that  is  that 
we  believe  that  there  should  be  limits  on  the  amount  of  money  that  can 
influence  the  process. 
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Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  Rubens,  Currier,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  8  -  Nays:  16. 

Floor  amendment  fails. 

Senator  Currier  moved  inexpedient  to  legislate. 

Adopted. 

SB  84  is  inexpedient  to  legislate. 

TAKEN  OFF  THE  TABLE 

Senator  Lovejoy  moved  to  have  SB  136-FN-LOCALi,  an  act  excluding 
Strafford  county  from  motor  vehicle  emissions  testing  and  relative  to 
adding  counties  to  the  motor  vehicle  emissions  testing  program,  taken 
off  the  table. 

Adopted. 

SB  136-FN-LOCAL,  an  act  excluding  Strafford  county  from  motor  ve- 
hicle emissions  testing  and  relative  to  adding  counties  to  the  motor  ve- 
hicle emissions  testing  program. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

SUBSTITUTE  MOTION 

Senator  Lovejoy  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  LOVEJOY:  I  will  be  as  brief  as  possible.  Senators.  As  you 
know,  only  four  of  New  Hampshire's  ten  counties  are  included  in  a  pro- 
gram called  auto  emissions  testing.  Those  counties  are  Rockingham, 
Hillsborough  and  Strafford  and  were  included  due  to  claimed  violations 
that  occurred  seven  years  ago  and  Merrimack  County  was  included  to 
generate  pollution  credits,  not  because  of  violations.  Now  lawmakers,  we 
have  been  told  that  the  auto  emissions  testing  program  is  needed  to  re- 
duce the  occurrence  of  smog,  which  is  ground  level  ozone.  New  Hamp- 
shire exceeded  the  federal  standards  for  ozone,  which  is  .120  parts  per 
million,  once  in  1994  with  a  reading  of  .135  on  the  seacoast  in  Portsmouth 
and  in  Rye  on  July  21st.  In  1993  the  state's  sole  violation  was  in  Nashua 
on  June  25th  with  a  reading  of  .127  parts  per  million.  In  1992  there  were 
no  violations.  Now  that  is  three  years  or  26,280  hours  and  we  had  only 
three  one-hour  violations  in  New  Hampshire  and  most  likely  these  vio- 
lations were  caused  by  transient  ozone,  some  of  it  man-made,  but  the 
majority  from  natural  sources.  Now,  Mr.  President,  Strafford  County  and 
I  come  to  you.  Senators.  I  have  never  asked  the  Senate  for  anything.  This 
is  an  important  bill  for  Strafford  County.  It  is  extremely  important.  This 
is  one  of  the  few  times,  if  not  the  only  time  in  three  years,  that  I  have 
come  asking  for  your  consideration.  Strafford  County  has  never  been 
tested  for  air  pollution  -  never  once  -  coming  from  auto  emissions  and  yet, 
Strafford  County  has  been  tagged  as  one  of  the  four  counties  in  our  state 
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that  will  force  our  automobile  owners  in  Strafford  County  to  obtain  emis- 
sions tests  and  to  pay  for  them  and  to  submit  to  the  prescription  handed 
down  by  the  tester,  and  we  don't  even  know  the  tester  will  be.  It  can  be 
someone  who  answers  an  ad  in  the  daily  newspaper  looking  for  a  job,  but 
we  will  have  to  follow  his  prescription  as  to  what  they  think  might  need 
to  be  done  in  the  way  of  repairs.  Now  we  don't  have  any  requirements 
as  to  the  qualifications  of  those  who  do  the  testing.  We  don't  know  where 
the  tests  will  be  conducted  or  how  many  test  centers  there  may  be.  We 
don't  know  how  long  the  wait  will  be  if  we  take  time  to  take  our  automo- 
biles. We  may  have  two  or  three  of  them  in  the  family.  We  don't  know  how 
long  we'll  have  to  wait  or  how  much  time  would  have  to  be  spent  or  how 
much  money  would  be  required  to  be  spent.  Then  we  don't  know  if  the 
automobile  will  pass  the  test  once  the  work  has  been  done,  after  the  pre- 
scribed work  has  been  done.  But  these  things  we  do  know:  In  other  parts 
of  the  country  up  to  40  percent  of  the  autos  tested  have  failed,  as  in 
California,  for  instance.  Test  costs  have  ranged  about  $25  per  car  and  you 
add  that  to  your  registration  fees.  The  costs  of  repairs,  in  some  instances, 
have  been  capped  at  $450.  Now  that  is  serious  money  if  you  are  a  two  or 
three-car  family.  It  is  serious  money  if  you're  a  one-car  family.  All  diesel 
vehicles  have  been  exempted.  They  are  not  testing  the  vehicles  that  con- 
tribute the  most.  They  are  exempted.  California  has  found  that  if  the  car 
was  not  fixed  properly,  then  that  fixed  car  could  add  more  to  the  prob- 
lem than  before  it  was  corrected.  It  is  not  fair  and  we  know  this.  We  all 
know  inherently  that  it  is  not  fair  to  declare  Strafford  County  an  area  of 
required  remediation  without  at  least  testing  the  air  in  Strafford  County. 
The  tests  that  were  taken  were  taken  in  Rockingham  County.  They  were 
taken  along  Interstate  95  and  they  were  taken  near  peat  bogs  where  the 
ground  level  ozone  is  natural  and  the  heaviest,  way  away  from  Strafford 
County.  We  do  know  that  this  testing  requirement  would  not  affect  the 
cars  that  come  into  Strafford  County  from  Massachusetts,  Maine  or  Ver- 
mont or  any  of  the  other  counties  that  aren't  tested,  by  the  thousands 
daily.  It  wouldn't  test  them,  those  who  travel  to  work  or  to  shop  from  other 
New  Hampshire  counties  that  are  not  designated  to  be  remediated.  We 
do  know  that  the  occurrence  of  smog  in  Strafford  County  is  near  to  non- 
existent. We  do  know  that  the  tests  taken  in  New  Hampshire  exceeded 
the  federal  standards  for  ozone  just  three  one-hour  periods,  as  I  have  told 
you  before,  in  three  years.  Now  Strafford  County  is  to  be  penalized  for 
non-performance.  If  our  residents  are  to  be  penalized  by  hundreds  of 
dollars  then  let's  at  least  test  the  air  in  Strafford  County.  Let's  be  fair 
with  the  people  that  Senators  Johnson,  Eraser,  Shaheen  and  myself  rep- 
resent. Let's  be  fair  with  them.  The  only  fair  thing  to  do  at  this  point  is 
to  exempt  Strafford  County  from  this  one-size-fits-all  remedy  by  a  fed- 
eral government  regulatory  board  that  doesn't  answer  to  anyone,  to  rem- 
edy a  problem  that  has  yet  to  be  found.  Now  I  speak  to  you  on  behalf  of 
the  people  that  I  represent,  hardworking  people,  who  face  costs  of  $475 
at  least  per  car,  not  knowing  whether  or  not  we  have  a  problem,  not 
knowing  whether  or  not  they  can  afford  to  have  their  cars  tested,  not 
knowing  whether  or  not  the  remedial  action  taken  would  correct  it.  But 
they  do  know  that  if  their  car  fails,  they  can't  sell  it  in  Strafford  County; 
they  couldn't  use  it  in  Strafford  County,  but  they  could  take  it  to  another 
county  in  the  state  and  sell  it.  It  could  be  used  in  another  county  and 
driven  into  Strafford  County.  It  is  an  unfair  designation  and  I  implore 
you  to  protect  those  people  that  the  four  of  us  represent  and  exempt 
Strafford  County  from  this  unfair  label,  I  will  answer  any  questions  that 
any  of  you  may  have. 
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SENATOR  STAWASZ:  Senator  Lovejoy,  would  you  believe  that  as  a  col- 
lege intern  in  1967  I  was  involved  in  getting  the  first  air  pollution  legis- 
lation in  and  that  I  find  it  absolutely  amazing  that  with  technology  avail- 
able to  pick  out  a  car  that  is  polluting,  we  would  insist  for  that  three  hour 
period  that  we  would  test  everyone?  Would  you  believe  that  I  find  that 
to  be  wasteful  and  misdirected? 

SENATOR  LOVEJOY:  I  would  believe  that,  Senator.  Thank  you. 

SENATOR  RUBENS:  I  rise  to  speak  in  favor  of  SB  136  and  of  saying  no 
to  baroque,  authoritarian  command  and  control  regulatory  apparatus.  I 
would  like  to  point  out  that  in  one  of  the  Scandinavian  countries,  which 
name  I  can't  remember  at  the  moment  because  I  wasn't  prepared  for  this, 
they  use  what  amounts  to  an  on-the-fly  spectrographic  analysis  when 
cars  move  down  major  highways.  An  offending  car  that  is  emitting  too 
much  pollution  has  the  license  plate  photographed  and  when  that  car 
goes  to  renew  its  registration  a  pollution  tag  is  applied  to  the  owner  of 
that  particular  car.  That  encourages  the  owner  of  the  offending  car  to 
either  get  a  new  car  or  to  get  a  tune  up  and  what  that  results  in  doing  is 
that  only  the  offending  automobile  is  affected  and  all  of  the  non-offend- 
ing automobiles  continue  about  their  daily  business  at  no  cost  to  them- 
selves. So  this  is  what  they  have  done  in  Scandinavia  by  using  modern 
government  intervention  techniques  to  clean  up  more  pollution  at  far,  far 
lower  societal  costs.  So  we  should  be  saying  absolutely  flat  out  no  to  this 
command  and  control  authoritarian,  baroque  regulatory  apparatus. 

SENATOR  RUSSMAN:  I  speak  on  behalf  of  the  committee  having  voted 
to  kill  the  bill  in  terms  of  testing.  If  you  remember  a  couple  of  weeks  ago, 
my  car  broke  down  in  Senator  Lovejoy's  County?  Well,  I  had  the  good 
fortune  of  having  it  towed  right  around  the  corner  to  Jim  Grant's  Garage 
in  Northwood.  It  turns  out  that  Jim  Grant  writes  a  national  newsletter 
on  emissions  testing.  He  said  that  he  doesn't  often  get  a  car  in  here  that 
is  in  as  good  shape  as  mine  with  186,000  miles.  If  I  didn't  mind,  he  wanted 
to  get  together  the  next  Saturday  and  go  up  to  Maine  to  have  it  tested  to 
see  if  it  passed  and  so  on  and  so  forth?  So  I  have  gotten  involved  with 
the  testing  process  and  I  did  go  to  Maine  with  Jim  Grant  and  had  my 
car  tested  and  so  on  and  so  forth.  As  a  practical  matter,  there  is  also  a 
bill  in  the  House  right  now  that  was  introduced  to  do  a  number  of  things. 
One,  to  lower  the  limit  to  $250  for  the  cost.  All  cars  from  1980  back  are 
exempt.  Any  car  that  is  less  than  four  years  old  is  going  to  be  exempt  to 
make  it  less  burdensome  and  more  consumer  friendly  in  terms  of  the 
regulations  that  we  see  coming  forward.  The  Attorney  General's  office 
is  opposed  to  this  bill  and  the  Governor's  office  and  the  Department  of 
Environmental  Services,  the  Department  of  Safety  are  opposed  to  this 
bill.  We  have  already  passed  this  legislation.  It  is  not  so  much  that  it's 
singled  out  Strafford  County,  it  is  part  of  the  demographic  area  in 
which  ...  as  a  matter  of  fact,  it  is  my  understanding  that  there  is  going 
to  be  testing  done  this  summer,  if  I  am  not  mistaken,  in  Strafford  County 
itself.  Mr.  Grant,  I  believe,  you  would  find  that  he  does  happen  to  favor 
the  bill.  The  other  thing  that  you  have  to  understand  here  is  that  when 
we  passed  this  last  year,  the  three  counties  and  the  fourth  being  Merri- 
mack on  the  emissions  testing  credit,  I  mean  that  was  a  purpose  to  try 
and  give  industry  a  break,  because  if  we  don't  do  it  ourselves,  then  in- 
dustry is  going  to  have  to  do  it.  So  if  you  want  to  have  some  jobs  and  you 
want  industry  coming  into  New  Hampshire,  we  need  the  emissions  trad- 
ing credits  and  we  need  to  have  a  place  to  drive  our  cars  to  in  the  morn- 
ing when  we  go  to  work.  There  is  no  doubt,  and  I  don't  think  that  it  is 
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disputable,  that  the  cars  that  we  drive  are  probably  the  single  most  pol- 
luting thing  that  we  happen  to  do.  The  $25  charge  every  couple  of  years 
to  have  it  tested  to  see  if  it  passes,  and  mine  passed  without  any  diffi- 
culty as  a  matter  of  fact,  it  certainly  doesn't  make  sense,  and  I  think  that 
the  idea  of  trying  to  put  the  burden  back  on  industry  is  what  is  going  to 
happen  there.  You  have  to  meet  a  certain  percentage  of  reduction  by  1998 
and  2000  and  etc.  So  I  understand  what  Senator  Lovejoy  is  saying  in 
terms  of  it  would  be  nice  to  have  it  go  away,  the  whole  emissions  program, 
it  would  be  nice.  For  those  of  us  that  attended  the  luncheon  with  Sena- 
tor Judd  Gregg,  he  indicated  clearly  that  we  are  going  to  have  emissions 
testing  and  there  is  no  question  about  it.  The  issue  is  going  to  be  how 
we  are  going  to  do  it  in  terms  of  decentralized  and  centralized  programs. 
The  other  thing  that  this  bill  does  is  that  it  also  prohibits  the  Depart- 
ment of  Environmental  Services  from  including  additional  counties  in  the 
state.  So  I  mean,  whether  the  bill  will  be  valid  in  any  event,  I  question 
that.  Does  that  mean  that  next  time  we  should  have  a  bill  eliminating 
Rockingham  County  or  what  have  you  or  some  other  county?  We  are  all 
part  of  the  problem  and  we  all  need  to  be  part  of  the  solution.  I  would 
urge  on  behalf  of  the  various  agencies  that  I  have  talked  about,  and  in 
terms  of  what  the  committee  did  and  listened  to  the  evidence  in  front  of 
it,  that  we  defeat  the  bill. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Gordon  moved  to  have  SB  167-FN,  an  act  requiring  any  person 
applying  for  or  renewing  a  driver's  license  to  be  checked  through  the 
National  Crime  Information  Center  or  the  National  Law  Enforcement 
Telecommunications  Systems,  as  a  precondition  to  issuance,  and  increas- 
ing the  license  fee,  taken  off  the  table. 

Adopted. 

Senator  Gordon  offered  a  floor  amendment. 

1701L 

Floor  Amendment  to  SB  167-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  any  person  applying  for  or  renewing  a  driver's  license 

to  be  checked  through  the  National  Crime  Information 

Center  or  the  National  Law  Enforcement 

Telecommunications  Systems,  as  a 

precondition  to  issuance. 

Amend  the  bill  by  replacing  all  after  section  4  with  the  following: 
5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

(1)  Requires  any  person  applying  for  or  renewing  a  driver's  license  to 
be  checked  through  the  National  Crime  Information  Center  or  the  Na- 
tional Law  Enforcement  Telecommunications  Systems,  as  a  precondition 
to  issuance. 

(2)  Authorizes  the  director  of  state  police,  department  of  safety,  to  es- 
tablish a  new  unit  of  the  state  police  and  assign  2  to  5  police  officers  to 
serve  criminal  processes,  warrants,  court  defaults,  and  arrest  persons 
wanted  for  misdemeanors. 
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(3)  Requires  that  any  person  who  provides  false  information  when 
applying  for  a  license  forfeit  any  fee  paid. 

Recess. 

Out  of  recess. 

SENATOR  GORDON:  This  bill,  in  its  initial  form,  required  the  director 
of  the  Department  of  Safety,  when  new  applicants  applied  for  licenses 
or  renewed  their  driver's  license,  to  check  with  the  National  Center, 
NCIC,  which  keeps  statistics  on  criminals,  criminal  information.  The 
purpose  of  doing  that  is  to  find  out  when  people  apply  for  their  licenses, 
Mr.  President,  whether  or  not  they  may  be  wanted  felons  in  other  states. 
This  would  provide  the  Department  of  Safety  and  our  law  enforcement 
officials  with  the  opportunity  to  either  make  arrests  or  prevent  people 
who  are,  in  fact,  wanted  felons  in  other  states,  from  securing  licenses  in 
this  state.  Right  now,  no  such  check  is  done  in  this  state.  It  is  an  over- 
sight. This  bill  previously  came  before  us  and  it  had  a  funding  mecha- 
nism in  the  bill.  The  funding  mechanism  included  a  $1  surcharge  on 
everyone's  license  when  they  either  acquired  a  new  license  or  they  re- 
newed their  license.  This  particular  matter  became  very  controversial 
when  we  presented  the  bill  to  this  Senate  previously.  The  committee  took 
it  back  and  reconsidered  the  bill.  When  we  reconsidered  the  bill,  we  de- 
termined that  as  a  matter  of  policy,  we  believed  that  the  Department  of 
Safety  should  be  checking  as  persons  apply  for  their  licenses  or  when  they 
renew  their  licenses,  to  determine  whether  or  not  the  individual  apply- 
ing is,  in  fact,  a  wanted  felon;  but  we  also  did  not  determine  as  a  matter 
of  policy,  whether  or  not  the  funding  mechanism  was  proper.  Since  this 
bill  would  have  to  go  to  the  Finance  Committee,  we  decided  that  we,  as 
the  Transportation  Committee,  would  amend  the  bill  requiring  that  the 
Department  of  Safety  do  the  check  and  that  is  what  the  amendment  does. 
So  all  that  the  amendment  does  is  to  say  that  the  Department  of  Safety, 
when  somebody  applies  for  a  license  or  applies  to  renew  a  license,  will 
check  with  NCIC,  in  Washington,  to  determine  whether  or  not  the  per- 
son is  a  wanted  felon.  If  this  bill  is  then  passed  to  the  Finance  Commit- 
tee, that  committee  can  determine  whether  or  not  a  fee  should  be  added 
to  the  bill  or  some  other  funding  mechanism  should  be  added  to  the  bill 
to  fund  whatever  additional  costs  might  be  incurred  by  the  Department 
of  Safety.  We  would  urge  you  to  pass  the  bill  in  its  amended  form. 

SENATOR  PODLES:  Is  there  going  to  be  a  fiscal  note  on  this,  do  you 
know? 

SENATOR  GORDON:  On  the  original  bill  there  was,  in  fact,  a  fiscal  note, 
Senator  Podles. 

SENATOR  PODLES:  And  this  bill  does  not  have  a  fiscal  note? 

SENATOR  GORDON:  Yes,  the  bill  did  have  a  fiscal  note,  originally. 

SENATOR  PODLES:  Do  you  have  any  idea  what  it  was? 

SENATOR  GORDON:  At  the  time  that  original  bill  was  processed,  and 
to  date,  the  original  fiscal  note  indicated  that  the  department  couldn't 
calculate  the  costs.  The  original  bill  required  the  Department  of  Safety 
to  actually  create  a  department,  to  actually  hire  or  have  a  department 
of  five  individuals  to  go  out  and  secure  the  felon  once  they  were  identi- 
fied. We  have  taken  that  portion  of  the  bill  out  in  this  amendment.  So 
the  significant  portion  of  the  cost  is  gone.  There  may  be  still  some  costs 
involved  with  it,  with  the  check  itself,  in  that  the  administrative  person- 
nel will  have  to  do  the  check  and  there  may  be  some  costs  in  Washing- 
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ton  for  acquiring  the  information.  But  I  don't  know  the  amount  of  the  cost 
involved,  Senator  Podles. 

SENATOR  RODESCHIN:  Senator  Gordon,  do  you  believe  that  an  indi- 
vidual that  is  a  felon  or  has  a  bench  warrant  is  going  to  come  and  renew 
his  license? 

SENATOR  GORDON:  We  were  presented  with  examples  in  the  commit- 
tee, Senator  Rodeschin,  of  people  who,  in  fact,  have  done  just  that,  and 
no  one  makes  a  determination  whether  or  not  they  are  wanted  felons  or 
criminals  or  whether  or  not  there  are  outstanding  bench  warrants. 

SENATOR  RODESCHIN:  What  is  the  purpose  of  this?  What  do  you  want 
to  gain  from  this? 

SENATOR  GORDON:  My  understanding  of  the  sponsor's  purpose  of  the 
bill  is  that  we  should  be  able  to  identify,  our  law  enforcement  officials 
should,  in  fact,  be  able  to  identify  and  prevent  from  driving  on  our  high- 
ways, people  who  are  wanted  felons  in  other  jurisdictions. 

SENATOR  ROBERGE:  I  would  like  to  speak  on  the  original  SB  167. 
Having  to  do  with  the  fact  that  on  paragraph  HI,  which  the  amendment 
proposes  to  eliminate,  it  authorizes  the  director  of  the  State  Police  De- 
partment of  Safety  to  establish  a  new  unit  of  state  police  and  assign  two 
to  five  police  officers  to  serve  criminal  processes,  warrants,  court  defaults 
and  arrest  persons  wanted  for  misdemeanors.  The  point  of  that  is,  and  I 
know  that  there  is  some  money  involved,  but  I  just  wanted  to  point  out 
that  the  money  is  actually  owed  to  the  state  of  New  Hampshire.  I  would 
point  out  that  the  material  that  was  just  handed  to  you,  having  to  do  with 
the  fact  that  there  are  63,613  people  who  got  tickets,  were  told  an  amount 
to  pay  and  failed  to  pay  it.  Some  were  people  who  were  convicted  of  crimes 
and  put  out  on  time  payments  and  defaulted  on  their  payments.  These 
people  owe  the  state  of  New  Hampshire  a  total  of  $7,099,164.  There  are 
86,309  total  court  defaults.  This  involves  about  70,000  people  because 
some  have  two  or  more  defaults.  Each  person  has  a  license,  or  if  from  out 
of  state,  the  right  to  operate,  under  suspension.  It  costs  $50  to  get  a  li- 
cense or  right  to  operate  back,  which  is  another  $3,500,000.  At  any  rate. 
New  Hampshire  is  owed  $12,799,000.  We  are  not  going  out  to  get  it. 
Nobody  is  going  out  to  collect  this  money.  People  are  running  around  out 
there  laughing  at  us.  They  owe  the  state  of  New  Hampshire  and  we  are 
doing  nothing.  We  are  not  putting  anyone  on  the  road  to  go  out  and  col- 
lect this  enormous  amount  of  money.  In  the  meantime,  we  are  talking 
about  cutting  services  and  we're  talking  about  this  terrible  budget 
crunch.  Then  we  have  this  pot  of  money  that  is  owed  to  us  and  we  are 
doing  nothing  at  all  to  collect  it.  I  think  we  should  be.  I  think  we  should 
be  embarrassed  not  to  be  collecting  it.  It  is  owed  to  us.  If  somebody  owed 
somebody  here  some  money,  you  would  try  to  collect  it;  but  the  state 
doesn't  care.  They  aren't  even  trying.  So  I  would  submit  to  you,  that  I 
would  like  paragraph  III  put  back  into  the  amendment  because  I  think 
we  need  it.  I  think  that  the  amount  owed  to  us  would  more  than  pay  for 
these  extra  troopers  and  have  them  assigned  just  to  go  out  and  to  col- 
lect this  money. 

Question  is  on  floor  amendment. 

Division  vote  requested. 

Yeas:  17  -  Nays:  5. 
Floor  amendment  adopted. 
Referred  to  the  Finance  Committee  (Rule  #24). 


SENATE  JOURNAL  15  MARCH  1995         343 

TAKEN  OFF  THE  TABLE 

Senator  Wheeler  moved  to  have  SB  156-FN-A,  an  act  relative  to  lead 
paint  poisoning  prevention  and  control  and  continually  appropriating  a 
fund,  taken  off  the  table. 

Adopted. 

SENATOR  WHEELER:  Please  support  the  committee  amendment  and 
we  have  another  amendment  to  offer  after  that. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Senator  Wheeler  offered  a  floor  amendment. 

1728L 

Floor  Amendment  to  SB  156-FN-A 

Amend  RSA  130-A:12, 1(c)  as  inserted  by  section  6  of  the  bill  by  replac- 
ing it  with  the  following: 

(c)  Any  owner  or  owner's  agent  shall  be  allowed  to  perform  lead 
abatement  without  a  lead  abatement  contractor  license  on  such  owner's 
dwellings  or  dwelling  units  regardless  of  the  quantity  of  units  owned, 
provided  that  such  dwellings  or  dwelling  units  are  not  subject  to  an  or- 
der requiring  lead  base  substance  abatement  under  RSA  130-A:6  and  the 
owner  or  owner's  agent  complies  with  relevant  rules  for  abatement  un- 
der this  chapter. 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  issues  of  lead  abatement 
for  property  owners.  The  bill  allows  an  owner  or  owner's  agent  to  per- 
form lead  abatement  without  a  lead  abatement  contractor  license  regard- 
less of  the  number  of  units  owned  by  such  owner  if  the  dwelling  units 
are  not  the  subject  of  an  order  issued  pursuant  to  RSA  130-A:6. 

The  bill  also  repeals  the  prospective  repeal  on  the  lead  abatement  loan 
program. 

SENATOR  WHEELER:  The  floor  amendment  just  corrects  some  lan- 
guage that  was  inadvertently  not  written  correctly  and  it  adds  the  words, 
"without  an  abatement  license"  so  that  the  landlords  can  get  working  on 
lead  paint  before  a  child  is  poisoned.  This  is  a  pro-active  bill  getting  them 
involved  much  earlier  in  the  process.  It  is  an  agreed  upon  amendment. 
We  would  ask  for  your  support. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HOUSE  MESSAGE 

The  House  of  Representatives,  pursuant  to  House  Rule  19(b),  has  refused 
to  refer  to  committee  CACR  9,  returning  annual  legislative  sessions  to 
biennial  legislative  sessions,  and  the  Speaker  has  directed  that  the  bill 
be  returned  to  the  Senate. 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Colantuono  offered  the  following  Resolution: 

RESOLVED,  that  by  vote  of  the  rules  committee  the  senate  now  allow 
the  introduction  of  Senate  bill  173  and  that  it  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  title,  and  referred  to  the 
therein  designated  committee. 
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SB  173-FN-LOCAL,  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund,  and  rela- 
tive to  foundation  aid. 

Adopted  by  the  necessary  2/3  vote. 

First  and  Second  Reading  and  Referral 
SB  173-FN-LOCAL,  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund,  and  rela- 
tive to  foundation  aid.  (Sen.  Lovejoy;  Dist.  6;  D.  Scanlan,  Graf.  11  -  Edu- 
cation) 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bill. 

HB  183,  repealing  1991,  152  relative  to  funding  the  Women's  War  Me- 
morial. 

Senator  Currier  moved  adoption. 

Adopted. 

TAKEN  OFF  THE  TABLE 

Senator  Currier  moved  to  have  SB  90,  an  act  relative  to  uniform  adju- 
dicative hearing  procedures  for  state  agencies,  taken  off  the  table. 

Adopted. 

SB  90,  an  act  relative  to  uniform  adjudicative  hearing  procedures  for 
state  agencies. 

SUBSTITUTE  MOTION 

Senator  Currier  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

Adopted. 

Senator  Currier  offered  a  floor  amendment. 
1821L 

Floor  Amendment  to  SB  90 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Exemption  to  Rulemaking  Added.  Amend  RSA541- 
A:21  by  inserting  after  paragraph  HI  the  following  new  paragraph: 

IV.  Rules  adopted  under  RSA541-A:16, 1(b)(1)  and  (2)  shall  be  exempt 
from  the  requirements  of  RSA  541-A:5  through  RSA  541-A:14,  inclusive. 

2  Applicability.  Nothing  in  this  act  shall  affect  the  applicability  of  any 
rule  adopted  pursuant  to  a  session  law  before  the  effective  date  of  this 
act. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  exempts  certain  rules  relating  to  forms  and  adjudicative  hear- 
ings adopted  by  an  agency  from  certain  requirements  under  the  admin- 
istrative procedure  act. 

SENATOR  CURRIER:  Unfortunately,  the  same  thing  that  happened  to 
this  bill  in  committee  is  happening  now.  It  came  in  late  in  the  day  and  I 
was  absent  at  the  time  in  terms  of  making  the  amendment.  This  bill  is  a 
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bill  that  I  and  other  members  of  the  Senate  who  have  been  on  Adminis- 
trative Rules  have  been  working  on  for  a  couple  of  years.  We  have  been 
trying  to  establish  an  adjudicative  hearing  process  that  would,  in  fact, 
be  uniform  for  all  agencies  to  adopt  so  that  the  Administrative  Rule  Pro- 
cesses could  be  streamlined  and  bypassed  because  we  would  have  it 
adopted  in  a  statute.  The  problem  that  has  come  as  the  result  of  work- 
ing with  the  Attorney  General's  office  and  all  of  the  agencies  that  have 
rulemaking  authority,  basically  all  of  the  lawyers  who  do  the  rulemaking 
process  for  the  agencies,  and  we  have  come  to  the  conclusion  that  it  is 
almost  impossible  to  come  up  with  a  uniform  adjudicative  statute  that 
would  cover  all  of  the  multitudes  within  every  agency.  An  example  of  the 
problem  is  that  some  agencies,  for  example,  the  Board  of  Registration  of 
Medicine,  have  more  powers  with  regard  to  subpoenas  of  witnesses  and 
so  on  and  so  forth.  To  try  to  have  a  uniform  statute  that  dealt  with  ev- 
erybody, from  that  highest  level  to  the  lowest  level  where  they  don't  have 
that,  was  beyond  what  we  were  able  to  do.  So  the  amendment  that  is 
coming  up  from  Legislative  Services  at  this  particular  point  basically 
exempts  from  the  rule  making  process  -  not  from  making  rules.  I  repeat, 
not  from  making  rules,  but  from  the  review  process  of  Administrative 
Rules  -  the  adjudicative  hearing  process.  I  know  that  it  is  somewhat  com- 
plex, but  if  anything,  we  need  to  send  ...  if  you  don't  happen  to  agree 
with  the  amendment  for  whatever  reason,  then  we  could  vote  down  the 
amendment,  but  we  definitely  need  to  send  the  bill  so  that  there  is  a  study 
committee  done.  Basically,  the  bill  requires  that  the  Joint  Legislative 
Committee  on  Administrative  Rules,  with  the  assistance  of  the  Depart- 
ment of  Justice  and  the  Office  of  Legislative  Services,  recommend  an 
acting  uniform  adjudicative  hearing  process,  so  that  what's  happening 
in  the  administrative  rule  process,  which  is  basically  grinding  state  gov- 
ernment to  a  halt,  stops.  I  would  be  happy  to  answer  any  questions  that 
you  may  have.  The  amendment  that  is  coming  forward,  as  I  said,  is  only 
one  in  a  series  of  a  whole  bunch  of  other  agencies  and  other  provisions 
that  are  exempted  from  the  rulemaking  process  including  the  PDA  and 
others.  So  this  is  not  something  that  is  precedent  setting.  This  is  just 
adding  to  a  long  list  as  it  exists  now. 

Recess. 

Out  of  recess. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  adjourn,  we  adjourn  until  Tuesday, 
March  21,  1995  at  9:00  a.m. 

Adopted. 

ANNOUNCEMENTS 
SENATOR  BARNES  (Rule  #44):  I  rise  as  a  member  of  this  Senate  want- 
ing to  thank  you  very  much,  all  of  us  do,  for  the  nice  lunch  that  you 
brought  in  for  us  today.  If  we  went  on  too  much  longer,  we  were  going  to 
ask  you  to  bring  in  dinner,  but  seeing  that  you  got  us  out  of  here  in  good 
time,  you  got  off  the  hook  this  time. 
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SENATOR  RODESCHIN  (Rule  #44):  Senator  Barnes,  the  next  time  that 
the  Senate  President  is  so  gracious  as  to  give  us  lunch,  could  we  have 
pizza? 

SENATOR  BARNES  (Rule  #44):  I  am  sure  that  the  President  will  take 
that  under  advisement.  He  can  always  send  it  to  a  study  committee. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
SB  2-LOCAL,  an  act  enabling  towns,  village  districts,  and  school  dis- 
tricts to  use  the  official  ballot  for  voting  on  all  warrant  articles. 

SB  4-FN,  an  act  relative  to  the  time  allowed  for  postsurgical  recovery. 

SB  9-FN-LOCAL,  relative  to  charter  schools  and  open  enrollment. 

SB  11 -LOCAL,  an  act  relative  to  the  application  of  local  land  use  regu- 
lations to  governmental  units. 

SB  14-LOCAL,  an  act  concerning  inclement  weather  liability  on  munici- 
pal property  other  than  highways. 

SB  15,  an  act  extending  the  committee  to  review  the  current  procedures 
of  the  central  registry  in  the  department  of  health  and  human  services. 

SB  21,  an  act  relative  to  extending  involuntary  admissions  and  guard- 
ianships. 

SB  46,  an  act  requiring  certain  entities  which  receive  state  funding  to 
make  their  board  meeting  minutes  regarding  the  spending  of  those  funds 
open  to  the  public. 

SB  57,  requiring  the  department  of  resources  and  economic  development, 
the  office  of  state  planning.  Pease  development  authority,  and  the  busi- 
ness finance  authority  to  make  annual  reports  on  their  economic  devel- 
opment programs. 

SB  70,  an  act  relative  to  collection  of  bad  checks. 

SB  82,  an  act  relative  to  appointments  to  state  boards  and  commissions. 

SB  90,  an  act  relative  to  uniform  adjudicative  hearing  procedures  for 
state  agencies. 

SB  113,  an  act  relative  to  payment  of  rent  during  a  tenant's  appeal  pe- 
riod. 

SB  114,  restricting  the  use  of  hearsay  evidence  under  the  child  protec- 
tion act,  and  providing  that  filing  a  malicious  false  report  shall  be  a 
misdemeanor. 

SB  118-FN,  an  act  relative  to  state  contracts  and  the  competitive  bidding 
process. 

SB  136-FN-LOCAL,  an  act  excluding  Strafford  county  from  motor  ve- 
hicle emissions  testing  and  relative  to  adding  counties  to  the  motor  ve- 
hicle emissions  testing  program. 

SB  139-FN,  an  act  relative  to  a  life  and  health  insurance  guaranty  as- 
sociation. 

SB  155-FN,  relative  to  the  applicability  of  RSA  420-H,  explanation  of 
benefits. 

SB  160-FN,  an  act  relative  to  the  employee  assistance  program  at  the 
department  of  health  and  human  services. 
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SB  164-FN,  an  act  relative  to  the  procedures  of  the  central  registry  un- 
der the  division  for  children,  youth,  and  families. 

SB  165-FN-LOCAL,  an  act  relative  to  certifying  corrections  personnel 
for  membership  in  group  II  in  the  New  Hampshire  retirement  system. 

SB  170-FN,  establishing  a  pilot  project  to  develop  a  computer  network 
allowing  access  to  certain  information  within  the  state  of  New  Hamp- 
shire. 

SB  I7I-FN-L4  an  act  allowing  municipalities  to  withdraw  from  school 
administrative  units  and  authorizing  municipalities  to  assume  SAU  re- 
sponsibilities. 

Senator  J.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  March  21,  1995  at 
9:00  a.m. 

Adopted. 

Adjournment. 


March  21,  1995 


The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  David  P.  Jones,  Senate  Guest 
Chaplain. 

Wherever  it  is  that  you  find  yourself  within  the  alignment  of  this  Sen- 
ate, think  about  this: 

For  me  to  constantly  look  at,  recognize  and  learn  from  the  good  that 
is  inherently  present  in  my  opponent,  and  not  just  to  see  the  evil,  is  the 
very  best  strategy  there  is,  for  me,  to  avoid  being  dominated  by  the  evil 
that  is  there  within  me.  And  if  it's  true  for  me,  it  may  be  true  for  you, 
too.  That  approach  may  not  make  for  good  election  politics,  but  it  makes 
for  great  leadership  -  and  that  is  what  we  who  chose  you  need  from  you. 

Gracious  King  and  Mighty  God,  so  clarify  the  vision  of  these  good 
people  that  they  may  ever  see  Your  gentle  glory  reflected  on  the  faces  of 
those  with  whom  they  serve  in  this  place.  Keep  them  humble;  keep  them 
bold;  keep  them  strong  and  keep  them  laughing  that  we  may  get  our  full 
$100  dollars'  worth  out  of  each  and  every  one.  Amen 

SENATOR  LOVEJOY  (Rule  #44):  With  the  passing  of  James  Nadeau,  and 
I  want  to  inform  my  colleagues  that  that  is  a  passing  of  an  era  of  New 
Hampshire  government  that  we  should  be  greatful  for,  I  am  glad  that  we 
prayed  for  James  Nadeau's  family  because  James  Nadeau  is  the  father 
of  the  Chief  Justice  of  the  New  Hampshire  Superior  Court,  Joseph 
Nadeau,  and  the  grandfather  of  Tina  Nadeau  who  serves  as  the  legal 
counsel  for  Governor  Merrill.  James  Nadeau  served  his  city  and  the  state 
since  1934  as  the  first  democrat  to  be  elected  to  the  Board  of  Alderman 
in  the  city  of  Dover.  And  he  served  President  Franklin  Delano  Roosevelt. 
He  met  him  and  he  rode  in  the  parade  with  him  back  in  the  1930's.  He 
served  President  Kennedy  as  the  New  Hampshire  Financial  Director  of 
his  campaign  and  also  as  the  U.S.  Department  of  Commerce  as  coordi- 
nator for  the  states  of  New  Hampshire  and  Vermont.  He  served  our  state 
of  New  Hampshire  as  a  state  Liquor  Commissioner  and  he  was  the  origi- 
nator who  designed  the  new  self-service  system  that  we  currently  have 
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in  our  liquor  stores.  I  wanted  to  just  read  that  into  the  record,  the  pass- 
ing of  James  Nadeau  was  certainly  one  where  the  state  has  lost  a  good 
friend,  a  servant  of  a  long  term  and  that  we  are  thankful  for  his  life  time 
with  us.  Thank  you. 

Senator  Roberge  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Resolution  sent  down  from  the  Senate: 

SCR  3,  adopting  joint  rules  for  the  general  court  for  the  1995-96  sessions. 

MOTION  TO  VACATE 

Senator  Rodeschin  moved  to  vacate  HB  412,  an  act  relative  to  licensing 
standards  for  sales  finance  companies  and  retail  sellers,  from  the  Ex- 
ecutive Departments  and  Administration  Committee  to  the  Banks  Com- 
mittee. 

Adopted. 

MOTION  TO  VACATE 

Senator  Rodeschin  moved  to  vacate  HB  432,  an  act  relative  to  retail 
sellers  of  motor  vehicles  and  sales  finance  companies  which  execute  re- 
tail installment  contracts  for  purchases  of  motor  vehicles  and  relative  to 
certain  fees,  from  the  Executive  Departments  and  Administration  Com- 
mittee to  the  Banks  Committee. 

Adopted. 

COMMITTEE  REPORTS 

SB  87-FN,  an  act  relative  to  the  business  finance  authority.  Banks  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the 
committee. 

1845L 

Amendment  to  SB  87-FN 
Amend  the  bill  by  replacing  sections  3  and  4  with  the  following: 
3  Elimination  of  Subordinate  Limitation  for  Guarantees  of  Loans  to 
Small  Business.  Amend  RSA  162-A:8,  I  to  read  as  follows: 

L  Upon  recommendation  of  the  authority  for  the  proper  implemen- 
tation of  the  declared  purposes  of  this  chapter,  the  governor  and  council 
may  award  a  state  guarantee  of  the  principal  of,  interest  on  and  related 
reasonable  collection  expenses  and  costs  of  any  loan  made  by  a  private 
financial  institution  to  any  business  that  is  or  will  be  operating  in  the 
state,  provided  either  that  the  loan  is  also  guaranteed  in  part  under  a 
program  administered  by  the  United  States  Small  Business  Administra- 
tion or  that  the  loan  is  made  in  connection  with  another  loan 
which  is  guaranteed  in  part  under  a  program  administered  by  the 
United  States  Small  Business  Administration.  Such  state  guaran- 
tee may  be  up  to  90  percent  of  the  portion  of  the  loan  not  guaranteed 
through  the  United  States  Small  Business  Administration,  or  in  the 
case  of  a  loan  made  in  connection  with  another  loan  which  is 
guaranteed  in  part  under  a  program  administered  by  the  United 
States  Small  Business  Administration,  such  state  guarantee  may 
be  made  up  to  90  percent  of  the  principal  of  such  loan.  The  author- 
ity may  execute  and  deliver  any  agreement  or  document  required  by  the 
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United  States  Small  Business  Administration  to  implement  the  guaran- 
tee program  authorized  in  this  section.  The  full  faith  and  credit  of  the 
state  may  be  pledged  for  any  such  guarantee[,  but  the  total  outstanding 
amount  guaranteed  by  the  state  under  this  section  shall  not  exceed  in 
the  aggregate  at  any  time  $40,000,000].  In  addition,  the  guarantee  shall 
also  include  interest  and  related  reasonable  collection  expenses  and  costs 
and  shall  not  cause  the  contingent  credit  limit  under  RSA  162-A:22  to 
be  exceeded. 

4  Minimum  Requirements  Modified.  Amend  RSA  162-A:9,  II  to  read 
as  follows: 

II.  Any  loan  made  under  this  section  shall  meet  the  following  mini- 
mum 
requirements: 

(a)  The  total  principal  amount  of  any  loan  or  loans  made  to  one 
borrower  under  this  section  shall  not  exceed  $2,000,000. 

[(b)  The  total  principal  amount  of  any  loan  or  loans  made  to  one 
borrower  to  finance  working  capital  shall  not  exceed  $500,000. 

ic)](b)  The  final  maturity  date  of  any  loan  or  loans,  including  re- 
newals, shall  not  be  later  than  the  later  of  3  years  from  the  date  the  loan 
is  made  or  one  year  after  the  project  was  placed  in  service. 
Amend  the  bill  by  replacing  all  after  section  15  with  the  following: 

16  Requirements  Modified.  Amend  RSA  162-I:9-b,  II  and  III  to  read  as 
follows: 

II.  [No  state  guarantee  shall  be  awarded  under  this  section  unless 
the  bonds  are  secured  by  a  letter  of  credit,  bond  insurance  policy,  or  simi- 
lar credit  enhancement  issued  by  a  bank,  trust  company,  insurance  com- 
pany or  other  financial  institution  acceptable  to  the  authority  and  the 
governor  and  council].  The  total  amount  of  state  guarantees  issued 
pursuant  to  RSA  162-I:9-b,  I  shall  not  exceed  in  the  aggregate  at 
any  time  $15,000,000,  plus  interest  and  related  collection  costs  and 
expenses. 

III.  [No  proceeds  of  any  bonds  awarded  a  state  guarantee  under  this 
section  shall  be  used  to  make  a  loan  of  greater  than  $2,000,000  to  any 
user]  Any  state  guarantee  awarded  under  this  section  shall  bear 
a  charge  for  the  reasonable  value  of  such  guarantee.  The  mini- 
mum charge  shall  be  equal  to  1,25  percent  per  annum  of  that  por- 
tion of  the  indebtness  that  is  subject  to  the  state  guarantee. 

17  Public  Hearing.  Amend  RSA  162-A:19,  I  to  read  as  follows: 

I.  Promptly  after  the  beginning  of  each  calendar  year  the  authority 
shall  conduct  a  public  hearing  regarding  the  use  of  any  available  contin- 
gent credit  limit  under  RSA  162-A:22  and  regarding  the  allocation 
of  such  available  contingent  credit  limit  among  uses  authorized 
by  this  chapter.  Such  hearing  may  be  held  before  a  hearing  officer  ap- 
pointed by  the  authority  who  shall  make  a  report  of  the  hearing  to  the 
board  before  any  final  action  is  taken  by  the  authority  that  uses  a  por- 
tion of  the  contingent  credit  limit. 

18  New  Paragraph;  State  Guarantee  Awards.  Amend  RSA  162-I:9-b  by 
inserting  after  paragraph  VII  the  following  new  paragraph: 

VIII.  No  state  guarantee  shall  be  awarded  under  this  section  unless 
the  loan  or  loans  with  respect  to  which  the  state  guarantee  is  proposed 
to  be  issued  is  or  are  originally  made  by  one  or  more  federally  insured 
depository  institutions. 

19  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  Mr.  President  and  members  of  the  Senate,  SB  87 
is  a  product  of  a  great  deal  of  work  by  both  the  representatives  of  the 
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Business  Finance  Authority  and  the  lending  institutions  in  New  Hamp- 
shire. It  is  an  excellent  piece  of  legislation  and  with  your  indulgence,  Mr. 
President,  I  am  going  to  articulate  a  few  of  the  things  that  are  done 
through  SB  87.  First  of  all,  it  expands  the  BFA's  flexibility  to  deal  with 
on-going  changes  in  todays  financial  markets  and  the  needs  of  the  New 
Hampshire  business  community.  The  bill  makes  several  changes  includ- 
ing clarification  that  the  BFA  can  acquire  and  hold  equity  securities  to 
secure  repayment  of  obligations.  It  contains  the  elimination  of  subordi- 
nate program  limitations  to  allow  the  BFA  board  of  directors,  the  flex- 
ibility to  move  the  $95  million  in  guarantee  authority  to  meet  the  busi- 
ness credit  needs.  I  should  also  add,  that  this  can  only  be  done  after  a 
public  hearing.  It  changes  the  maximum  permissible  amortization  time 
for  a  guarantee  asset  program  loan  from  12  to  20  years.  That  reduces  the 
amount  of  monthly  equality  payments  that  might  be  being  imposed  upon 
the  borrower.  It  establishes  a  new  program  to  provide  guarantees  of  up 
to  75  percent  of  working  capital  loans.  It  creates  a  new  secondary  mar- 
ket tax-exempt  program  which  would  enable  the  BFA  to  provide  small 
businesses  with  access  to  industrial  revenue  tax-exempt  revenue  bond 
financing  by  combining  the  bonds,  guaranteeing  them  and  selling  the 
bonds  in  the  secondary  market.  There  is  a  $15  million  cap  on  this  par- 
ticular program  because  there  was  a  great  deal  of  concern  by  the  com- 
mercial lenders  and  it  was  agreed  by  all  parties,  after  the  bill  was  finally 
finalized,  to  put  that  $15  million  cap.  I  might  add  that  we  had  two  hear- 
ings on  this  bill  because  of  the  enormity  and  the  impact  that  it  is  going 
to  have  on  the  financial  community  as  well  as  the  small  businesses.  This 
bill  is  an  agreed-upon  bill.  I  might  just  make  another  comment,  Mr.  Presi- 
dent, namely  that  it  was  during  the  administration  of  Senator  Dupont 
that  the  BFA  was  created.  I,  along  with  many  others  in  the  room  here, 
was  on  the  Economic  Development  Committee  at  the  time.  Since  that 
program  has  been  in  place,  they  have  loaned  over  $81  million  to  460  New 
Hampshire  businesses.  As  a  result  of  the  BFA,  5995  New  Hampshire  jobs 
were  impacted.  The  total  losses  from  all  of  the  money  that  they  have 
loaned  and  guaranteed  is  one  loss  of  $7,000.  This  is  something  that  the 
state  of  New  Hampshire  and  the  people  of  the  BFA  and  those  who  are 
involved  in  the  commercial  lending  community,  should  be  very,  very 
proud  of.  I  would  urge  its  adoption.  Thank  you,  Mr.  President. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  10,  correcting  references  in  the  statutes  to  house  and  senate  stand- 
ing committee  names.  Executive  Departments  and  Administration  Com- 
mittee. Vote:  4-0.  Ought  to  pass.  Senator  Keough  for  the  committee. 

SENATOR  KEOUGH:  This  bill  updates  the  names  of  House  and  Senate 
Standing  Committees  in  the  statutes.  The  bill  also  adds  to  certain  stat- 
utes uniform  language  which  is  currently  being  used  for  Study  Commit- 
tees. The  committee  voted  ought  to  pass  unanimously. 

Adopted. 

Ordered  to  third  reading. 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committees. 
Executive  Department  and  Administration  Committee.  Vote:  4-0.  Ought 
to  pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  This  bill  extends  the  reporting  dates  for  five  study 
committees  and  repeals  the  Land  Conservation  Investment  Program  in 
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RSA  221-A.  It  places  the  administration  of  the  program  and  its  funds 
with  the  Council  on  Resources  and  Development  in  RSA  162-C.  The  five 
study  committees  are  Feasibility  of  involving  the  University  System  with 
training  state  employees;  New  Hampshire,  Vermont  Solid  Waste  district 
Committee;  Contracting  State  Services  Review  Committee;  the  Pet  Over 
Population  Committee,  and  the  Task  Force  on  Sexual  Assualt  and  Sexual 
Harassment  at  Post  Secondary  Institutions.  The  committee  voted  ought 
to  pass  unanimously. 

Adopted. 

Ordered  to  third  reading. 

HB  502-FN,  amending  the  fiscal  note  law.  Executive  Departments  and 
Administration  Committee.  Vote:  4-0.  Ought  to  pass  with  amendment. 
Senator  Keough  for  the  committee. 

1825L 

Amendment  to  HB  502-FN 
Amend  the  bill  by  replacing  section  2  with  the  following: 
2  New  Subparagraph;  No  Fiscal  Note  Required.  Amend  RSA  14:44,  II 
by  inserting  after  subparagraph  (g)  the  following  new  subparagraph: 

(h)  Have  a  total  fiscal  impact  of  less  than  $10,000  in  each  fiscal 
year  over  the  period  covered  by  the  fiscal  note,  in  accordance  with 
RSA14:46,  II. 

AMENDED  ANALYSIS 
This  bill  amends  the  fiscal  note  law  by: 

(1)  Clarifying  that  the  law  applies  to  fiscal  notes  rather  than  to  fiscal 
statements. 

(2)  Eliminating  the  need  for  fiscal  notes  for  bills  which  have  a  total 
fiscal  impact  of  less  than  $10,000  in  each  fiscal  year  over  a  6-year  period. 

(3)  Requiring  fiscal  notes  for  bills  which  relate  to  the  New  Hampshire 
retirement  system. 

Senator  Keough  moved  to  have  HB  502-FN,  amending  the  fiscal  note  law, 
laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  502-FN,  amending  the  fiscal  note  law. 

SB  41,  an  act  establishing  separate  senate  and  house  legislative  orien- 
tation committees.  Finance  Committee.  Vote:  7-0.  Ought  to  pass.  Sena- 
tor Currier  for  the  committee. 

SENATOR  CURRIER:  This  bill  establishes  a  committee  for  legislative 
orientation  and  it  basically  splits  the  committee  that  currently  performs 
these  duties,  but  the  added  emphasis  is  on  separate  House  and  Senate 
rules  and  procedures.  The  appropriation  which  is  made  for  the  legisla- 
tion shall  be  divided  equally  between  the  Senate  Committee  established 
under  RSA  17-C  in  the  House  Committee  in  this  chapter. 

Adopted. 

Ordered  to  third  reading. 

SB  79-FN,  an  act  transferring  jurisdiction  over  the  town  of  Northwood 
from  the  Auburn  District  Court  to  the  Pittsfield  District  Court.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Currier 
for  the  committee. 
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1841L 

Amendment  to  SB  79-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

transferring  jurisdiction  over  the  town  of  Northwood  from 

the  Auburn  District  Court  to  the  Pittsfield  District  Court; 

and  relative  to  retirement  service  credit  for  district 

court  special  justices  who  are  appointed  justices. 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  District  Court  Special  Justices  Appointed  as  Justices;  Retirement 
Service  Credit.  Amend  RSA  502-A:6-a  to  read  as  follows: 

III.  As  additional  compensation  for  services  rendered  and  to  be  ren- 
dered, any  justice  of  a  district  court  who  retires  upon  becoming  70  years 
old  after  having  served  as  a  justice  for  at  least  7  years,  or  who  retires 
after  becoming  65  years  old  after  having  served  as  a  justice  for  at  least 
10  years,  shall  receive  annually  during  the  remainder  of  his  life  an 
amount  equal  to  3/4  of  the  currently  effective  annual  salary  of  the  office 
from  which  he  is  retired,  to  be  paid  in  the  same  manner  as  the  salaries 
of  the  justices  of  the  court  are  paid.  Any  justice  who  is  a  member  of  the 
state  or  a  local  retirement  system  on  January  1,  1984,  shall  forthwith 
cease  to  be  a  member  of  that  system.  The  accumulated  contributions 
made  by  such  justice  shall  be  paid  out  of  the  retirement  trust  fund  to  the 
justice.  In  calculating  the  7  years  of  service,  any  special  justice, 
upon  appointment  as  a  justice,  shall  he  entitled  to  a  credit  of  one 
year  for  each  7  years  of  service  as  a  special  justice. 

5  Effective  Date. 

I.  Section  4  of  this  act  shall  take  effect  July  1,  1995. 

II,  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 

This  bill  transfers  jurisdiction  over  the  town  of  Northwood  from  the 
Auburn  District  Court  to  the  Pittsfield  District  Court.  In  the  event  that 
both  this  bill  and  legislation  abolishing  the  Pittsfield  District  Court  be- 
come law  during  the  1995  legislative  session,  Northwood  shall  become 
part  of  the  Concord  District  Court. 

The  bill  also  grants  certain  retirement  service  credit  to  district  court 
special  justices  who  are  appointed  justices. 

SENATOR  CURRIER:  This  bill  transfers  jurisdiction  over  the  town  of 
Northwood  from  the  Auburn  District  Court  to  the  Pittsfield  District 
Court.  In  the  event  that  both  this  bill  and  legislation  abolishing  the 
Pittsfield  District  court,  which  is  HB  604,  become  law  during  the  1995 
legislative  session,  Northwood  shall  become  part  of  the  Concord  District 
Court.  This  bill  also  grants  certain  retirement  service  credits  to  district 
court  special  justices  who  are  appointed  justices. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  91-FN,  an  act  increasing  the  entrance  fee  at  Odiorne  Point  State  Park 
in  Rye,  New  Hampshire  to  support  the  Seacoast  Science  Center.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Currier  for  the  committee. 

SENATOR  CURRIER:  This  bill  increases  the  entrance  fee  at  Odiorne 
State  Park  in  Rye,  New  Hampshire.  The  revenue  will  be  used  to  support 
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programs  at  the  Seacoast  Science  Center.  The  commissioner  of  DRED 
shall  increase  the  entrance  fee  to  the  park  by  $1.  The  first  $30,000  raised 
shall  be  used  for  the  support  of  the  programs  at  the  Seacoast  Science 
Center  and  any  other  directly  associated  costs. 

Adopted. 

Ordered  to  third  reading. 

SB  106-FN,  an  act  relative  to  competition  among  telecommunications 
providers.  Finance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Currier 
for  the  committee. 

SENATOR  CURRIER:  We  hear  a  lot  about  competition  and  how  healthy 
it  is.  This  bill  authorizes  the  PUC,  upon  petition  or  on  its  motion,  to 
authorize  the  providing  of  telecommunications  services  by  more  than  one 
provider  in  certain  service  territories  when  the  commission  finds  it  to  be 
consistent  with  the  public  good.  In  determining  the  public  good,  the  com- 
mission shall  consider  the  interest  of  competition  with  other  factors  in- 
cluding, but  not  limited  to  fairness,  economic  efficiency,  universal  ser- 
vice, carrier  of  last  resort  obligations  and  the  incumbent  utility's 
opportunity  to  realize  a  reasonable  return  on  its  investment  and  the 
recovery  from  competitive  providers  of  expenses  incurred  by  the  incum- 
bent utility  to  benefit  competitive  providers,  taking  into  account  the  pro- 
portional benefit  or  savings,  if  any,  derived  by  the  incumbent  as  a  result 
of  the  incurring  of  such  expenses.  This  is  a  very  good  bill. 

Adopted. 

Ordered  to  third  reading. 

SB  150-FN-LOCAL.,  an  act  relative  to  the  definition  of  earnable  compen- 
sation for  retirement  system  purposes.  Finance  Committee.  Vote:  7-0. 
Ought  to  pass.  Senator  Currier  for  the  committee. 

SENATOR  CURRIER:  I  would  like  to  preface  my  remarks  on  this  bill  by 
stating  that  these  first  five  bills  out  of  Senate  Finance  are  the  easy  ones. 
The  ones  that  are  still  there  are  going  to  have,  obviously,  much  more 
deliberation  regarding  some  of  the  expenses  that  are  tied  to  them  and 
so  forth,  so  there  will  be  a  lot  more  scrutiny  for  those.  These  were  the 
real  easy  ones. 

SB  150  amends  the  retirement  system's  statutes  by  redefining  earnable 
compensation,  changing  the  determination  of  what  amounts  received 
from  a  salary  continuance  plan  constitutes  earnable  compensation, 
changing  the  calculation  used  for  determining  creditable  service  and 
earnable  compensation  for  teachers.  The  bill  was  at  the  request  of  the 
Retirement  System  Board,  as  I  understand  it. 

Adopted. 

Ordered  to  third  reading. 

SB  116-FN-LOCAL,  an  act  standardizing  and  streamlining  the  applica- 
tion and  appeal  procedures  for  property  tax  relief.  Ways  and  Means  Com- 
mittee. Vote:  6-1.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the 
committee. 

1736L 

Amendment  to  SB  116-FN-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
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1  Purpose, 

I.  The  general  court  hereby  finds  that  New  Hampshire  law  provides 
significant  property  tax  relief  for  homeowners  who  are  elderly,  disabled, 
or  impoverished,  but  the  procedures  for  seeking  these  forms  of  relief  are 
unnecessarily  complex,  confusing  and  contradictory. 

H.  At  present  a  separate  application  is  required  for  each  form  of  tax 
relief,  and  there  are  different  application  deadlines,  many  months  apart. 
The  appeal  procedures  and  deadlines  are  varied  and  inconsistent.  Be- 
cause the  present  law  does  not  specify  that  the  taxpayer  is  entitled  to 
receive  a  notice  of  decision,  many  taxpayers  never  receive  a  written  de- 
cision informing  them  whether  their  applications  have  been  granted  or 
denied.  Taxpayers  who  fail  to  file  an  annual  property  tax  inventory  for- 
feit their  appeal  rights,  but  only  in  towns  or  cities  which  continue  to 
require  such  inventories. 

HI.  The  general  court  finds  that  the  interests  of  taxpayers  and  mu- 
nicipal officials  in  simpler  and  more  accessible  government  would  be 
served  if  these  tax  relief  systems,  which  were  each  created  separately 
over  a  number  of  years,  were  coordinated  and  streamlined.  The  general 
court  once  again  reaffirms  that  New  Hampshire  homeowners  have  a 
fundamental  property  right  in  their  homes,  and  that  protecting  and  safe- 
guarding these  property  rights  is  of  vital  importance.  The  general  court 
finds  that  these  rights  will  be  protected  if  the  various  property  tax  re- 
lief procedures  are  simplified,  and  if  taxpayers  receive  timely  and  mean- 
ingful notice  of  their  rights  to  seek  tax  relief  and  of  their  appeal  rights 
if  their  initial  application  is  denied. 

2  Uniform  Application  and  Application  Deadline  for  Exemptions,  De- 
ferrals or  Credits.  Amend  RSA  72:33,  I  and  II  to  read  as  follows: 

I.  No  person  shall  be  entitled  to  the  exemptions,  deferrals  or  tax 
credits  provided  by  RSA  72:28,  29-a,  30,  31,  32,  35,  36-a,  37,  37-a,  37-b, 
38  a,  39,  43-b,  43-f,  43-h,  62,  66,  and  70  unless  [he  shall  have]  the  per- 
son has  filed  with  the  selectmen  or  assessors,  [on  or  before  April  15  of 
some  year]  hy  March  1  following  the  issuance  of  the  final  tax  bill 
for  which  tax  relief  is  sought,  a  permanent  application  therefor,  signed 
under  penalty  of  perjury,  on  a  form  approved  and  provided  by  the  com- 
missioner of  revenue  administration,  showing  that  the  applicant  [is  duly 
qualified  and]  is  the  true  and  lawful  owner  of  the  property  on  which  the 
exemption,  deferral  or  tax  credit  is  claimed  and  that  the  applicant 
was  duly  qualified  upon  April  1  of  the  year  in  which  the  exemp- 
tion, deferral  or  tax  credit  is  first  claimed,  or,  in  the  case  of  finan- 
cial qualifications,  that  the  applicant  is  duly  qualified  at  the  time 
of  application.  The  form  shall  include  the  following  and  such 
other  information  deemed  necessary  by  the  commissioner: 

(a)  Instructions  on  completing  and  filing  the  form,  includ- 
ing an  explanation  of  the  grounds  for  requesting  tax  exemptions, 
deferrals  and  credits  pursuant  to  RSA  72. 

(b)  Sections  for  information  concerning  the  applicant,  the 
property  for  which  the  relief  is  sought  and  other  properties  in  the 
municipality  owned  by  the  person  applying. 

(c)  A  section  explaining  the  appeal  procedure  and  stating  the 
appeal  deadline  in  the  event  the  municipality  denies  the  tax  re- 
lief request  in  whole  or  part. 

(d)  A  section  requiring  the  applicant  to  state  with  specific- 
ity the  reasons  supporting  the  tax  relief  request  with  an  explana- 
tion of  what  specificity  means. 
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(e)  A  place  for  the  applicant's  signature  with  a  certification 
by  the  person  applying  that  the  application  has  a  good  faith  ba- 
sis and  the  facts  in  the  application  are  true, 

II.  Any  person  who  changes  [hisj  residence  after  fiHng  such  a  perma- 
nent appHcation  shall  file  an  amended  permanent  application  on  or  be- 
fore the  [April  15]  December  1  immediately  following  [hisJ  the  change 
of  residence.  The  filing  of  the  permanent  application  shall  be  sufficient 
for  said  persons  to  receive  these  exemptions  or  tax  credits  on  an  annual 
basis  so  long  as  the  applicant  does  not  change  [hisJ  residence;  prouic/ed, 
however^  that  towns  and  cities  may  require  an  annual  application 
for  the  tax  deferral  authorized  for  the  elderly  and  disabled  by 
RSA72:38a. 

3  Extension  Granted.  Amend  RSA  72:33,  IV  to  read  as  follows: 

IV.  If  any  person,  otherwise  qualified  to  receive  an  exemption,  de- 
ferral or  tax  credit,  shall  satisfy  the  selectmen  or  assessors  that  [he]  the 
person  was  prevented  by  accident,  mistake  or  misfortune  from  filing  a 
permanent  application  or  amended  permanent  application  on  or  before 
[April  15  of  the  year  in  which  he  desires  the  exemption  or  tax  credit  to 
begin]  March  1,  said  officials  may  receive  said  application  at  a  later  date 
and  grant  an  exemption,  deferral  or  tax  credit  [granted  after  the  local 
tax  rate  has  been  approved  for  that  year]. 

4  Written  Decisions  To  Be  Provided  By  Municipalities.  Amend  RSA72:34 
to  read  as  follows: 

72:34  Investigation  of  Application  and  Decision  by  Town  Officials. 

I.  On  receipt  of  an  application  provided  for  in  RSA  72:33,  the  select- 
men or  assessors  shall  examine  it  as  to  the  right  to  the  tax  exemption, 
tax  deferral  or  [the]  tax  credit,  the  ownership  of  the  property  listed,  and, 
if  necessary,  the  encumbrances  reported. 

II.  For  those  exemptions  having  income  or  asset  limitations,  the  as- 
sessing officials  may  request  true  copies  of  any  of  the  following,  as  needed 
to  verify  eligibility.  Any  documents  submitted  shall  be  considered  confi- 
dential, handled  so  as  to  protect  the  privacy  of  the  applicant,  and  re- 
turned to  [him]  the  applicant  at  the  time  a  decision  is  made  on  the 
application.  The  documents  are: 

(a)  Federal  income  tax  form; 

(b)  State  interest  and  dividends  tax  form;  and 

(c)  Property  tax  inventory  form  filed  in  any  other  town. 

RSA  359-C  shall  not  apply  to  the  documents  requested  for  verification 
under  this  section. 

III.  The  assessing  officials  shall  grant  the  exemption,  deferral  or  tax 
credit  if: 

(a)  They  are  satisfied  that  the  applicant  has  not  willfully  made  any 
false  statement  in  the  application  for  the  purpose  of  obtaining  the  exemp- 
tion, deferral  or  [the]  tax  credit;  and 

(b)  The  applicant  cooperated  with  their  requests  under  paragraph 
II,  if  it  applies. 

rV.  On  or  before  July  1  following  the  issuance  of  the  final  tax 
bill  for  the  prior  year  the  selectmen  or  assessor  shall  send  by  first 
class  mail  a  written  decision  to  any  taxpayer  who  timely  requests 
an  exemption,  deferral  or  tax  credit.  This  decision  shall  be  sent 
on  a  form  to  be  prepared  by  the  board  of  tax  and  land  appeals.  The 
decision  shall  advise  the  taxpayer  of  the  municipality's  decision 
and  shall  inform  the  taxpayer  of  the  appeal  procedure  set  forth 
in  RSA  72:34-a.  Municipalities  may,  at  their  option,  require  the 
taxpayer  to  furnish  a  self- addressed  envelope  with  sufficient  post- 
age for  the  mailing  of  this  written  decision. 
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5  Uniform  Appeal  Procedure.  Amend  RSA  72:34-a  to  read  as  follows: 
72:34-a  Appeal  From  Refusal  to  Grant  Exemption,  Deferral  or  Tax 

Credit.  Whenever  the  selectmen  or  assessors  refuse  to  grant  an  appli- 
cant an  exemption,  deferral  or  tax  credit  to  which  [he]  the  applicant 
may  be  entitled  under  the  provisions  of  RSA  72:23,  23-d,  23-e,  23-f,  23- 
g,  23-h,  23-i,  23-j,  23-k,  28,  29-a,  30,  31,  32,  35,  36-a,  37,  37-a,  37-b,  38- 
a,  39,  40,  41,  42,  43-b,  43-f,  43-h,  62,  66,  or  70  [said]  the  appHcant  may 
appeal  in  writing  [within  6  months  of  notice  of  the  final  tax  bill],  on  or 
before  September  1  following  the  issuance  of  the  final  tax  bill  for 
the  prior  year,  to  the  board  of  tax  and  land  appeals  or  the  superior 
courty  which  may  order  an  exemption,  deferral  or  tax  credit,  or  an 
abatement  if  a  tax  has  been  assessed.  "Notice  of  the  final  tax  bill"  means 
the  date  the  board  of  tax  and  land  appeals  determines  to  be  the  last  date 
of  mailing  of  the  final  tax  bill  by  the  taxing  district. 

6  Change  From  Elderly  and  Disabled  Tax  "Lien"  to  "Deferral";  Clari- 
fying Eligibility.  Amend  RSA  72:38-a  to  read  as  follows: 

72:38-a  Tax  [Lien]  Deferral  for  Elderly  and  Disabled 
I.  Any  resident  property  owner  may  apply  for  a  tax  [lien]  deferral  if 
[he]  the  person: 

(a)  Is  either  at  least  65  years  old  or  eligible  under  Title  II  or  Title 
XVI  the  federal  Social  Security  Act  for  benefits  [to]  for  the  [totally  and 
permanently]  disabled;  and 

(b)  Has  owned  [his]  the  homestead  for  at  least  5  years;  and 

(c)  Is  living  in  [his]  the  home. 

The  assessing  officials  may  annually  grant  a  person  qualified  under  this 
paragraph  a  tax  [lien]  deferral  for  all  or  part  of  the  taxes  due,  plus  an- 
nual interest  at  5  percent,  if  in  their  opinion  the  tax  liability  causes  the 
taxpayer  an  undue  hardship  or  possible  loss  of  the  property.  The  total  of 
tax  [liens]  deferrals  on  a  particular  property  shall  not  be  more  than  85 
percent  of  its  assessed  value. 

[II.  Applications  shall  be  made  within  4  months  after  receipt  of  the 
tax  bill  for  the  year.  The  application  form  shall  be  provided  by  the  town. 
Its  format  shall  be  set  by  the  commissioner  of  revenue  administration 
through  rules  adopted  under  RSA  541-A]. 

[HI.]  //.  A  tax  [lien]  deferral  shall  be  subject  to  any  prior  liens  on 
the  property  and  shall  be  treated  as  such  in  any  foreclosure  proceeding. 

[IV.]  ///.  If  the  property  is  subject  to  a  mortgage,  the  owner  must  have 
the  mortgage  holder's  approval  of  the  tax  [lien]  deferral.  Such  approval 
does  not  grant  the  town  a  preferential  lien. 

[V.]  IV.  When  the  owner  of  a  property  subject  to  a  tax  [lien]  defer- 
ral dies,  the  heirs,  heirs-at-law,  assignee  or  devisee  shall  have  first  pri- 
ority to  redeem  the  estate  by  paying  in  full  the  [tax  lien]  deferred  taxes 
plus  any  interest  due.  If  the  heirs,  heirs-at-law,  assignees  or  devisees  do 
not  redeem  the  property  within  9  months  of  the  date  of  death  of  the  prop- 
erty owner,  the  municipality  may  commit  the  accrued  amount  of  the  [lien] 
deferral  to  the  collector  of  taxes  with  a  warrant  signed  by  the  assess- 
ing officials  requiring  him  or  her  to  collect  it;  and  the  collector  of  taxes 
shall  have  the  same  rights  and  remedies  in  relation  thereto  as  provided 
in  RSA  76:13  and  RSA  80.  Prior  to  holding  a  tax  sale  or  executing  a  pri- 
ority tax  lien  under  RSA  80:59,  the  collector  shall,  at  least  30  days  prior 
to  such  tax  sale  or  tax  lien  execution,  send  notice  by  certified  or  regis- 
tered mail,  to  the  last  known  post  office  address  of  the  current  owner,  if 
known,  or  to  the  last  known  address  of  the  deceased  taxpayer,  and  to  all 
mortgagees  from  whom  permission  has  been  sought  pursuant  to  para- 
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graph  [IVJ  ///  of  this  section.  Any  person  with  a  legal  interest  in  the 
property  may  redeem  it,  either  prior  to  the  tax  sale  or  tax  lien  execution, 
or  subsequently  as  set  forth  in  RSA80:32  or  RSA80:69. 

[VI.]  V.  The  assessing  officials  shall  file  notice  of  each  [lien]  tax  de- 
ferral granted,  within  30  days,  with  the  registry  of  deeds  of  the  county 
in  which  the  property  is  located  to  perfect  it. 

7  Application  for  Exemption;  Solar  Energy  or  Cooling  System. 
RSA72:64  is  repealed  and  reenacted  to  read  as  follows: 

72:64  Application  for  Exemption.  Applications  for  exemptions  under 
RSA72:62  shall  be  governed  by  the  provisions  of  RSA  72:33,  72:34  and 
72:34-a. 

8  Application  for  Exemption;  Wind-Powered  Energy  System.  RSA72:68 
is  repealed  and  reenacted  to  read  as  follows: 

72:68  Application  for  Exemption.  Applications  for  exemptions  under 
RSA72:66  shall  be  governed  by  the  provisions  of  RSA72:33,  72:34  and 
72:34-a. 

9  Application  for  Exemption;  Woodheating  Energy  System.  RSA72:72 
is  repealed  and  reenacted  to  read  as  follows: 

72:72  Application  for  Exemption.  Applications  for  exemptions  under 
RSA72:70  shall  be  governed  by  the  provisions  of  RSA  72:33,  72:34,  and 
72:34-a. 

10  Removal  of  Forfeiture  of  Appeals  Rights  for  Failure  to  File  an  In- 
ventory. Amend  RSA  74:7-a  to  read  as  follows: 

74:7-a  Penalty  for  Failure  to  File. 

[I.]  Any  person  who  fails  to  file  a  fully  completed  inventory  form  on 
or  before  April  15,  unless  granted  an  extension  under  RSA  74:8,  shall  pay 
a  penalty  of  one  percent  of  the  property  tax  for  which  [he]  the  person  is 
liable.  In  no  case,  however,  shall  the  penalty  be  less  than  $10  or  more 
than  $50.  Any  person  who  fails  to  file  an  inventory  form  and  who  becomes 
liable  to  pay  the  penalty  specified  in  this  section  shall  lose  [his]  the  right 
to  appeal  [any  matter  pertaining  to  the  property  tax  for  which  he  is  li- 
able and  his  right  to  appeal  any  exemptions  to  which  he  may  be  entitled 
but  has  not  yet  received.]  the  denial  of  an  abatement  which  is 
claimed  on  the  grounds  of  improper  assessment  valuation^  hut 
shall  not  lose  the  right  to  apply  for^  or  appeal  the  denial  of  any 
other  type  of  tax  relief  This  penalty  has  all  the  force  of  taxation  and 
shall  be  treated  as  incident  to  the  tax. 

[II.  A  person  who  is  qualified  for  an  exemption  or  tax  credit  under 
RSA72:28,  29-a,  30,  31,  32,  35,  36-a,  37,  37-a,  37-b,  39,  43-b,  43-f,  43-h, 
62,  66,  or  70  and  who  has  filed  a  proper  permanent  application  for  the 
exemption  or  tax  credit  with  the  proper  selectmen  or  assessors  as  pro- 
vided in  RSA  72:33  and  72:42  which  has  been  approved  by  the  selectmen 
or  assessors,  shall  not  lose  the  exemption  or  tax  credit,  shall  not  have 
the  exemption  or  tax  credit  rescinded,  and  shall  not  be  required  to  file  a 
subsequent  application  because  he  is  liable  for  a  penalty  under  paragraph 
I  due  to  his  failure  to  file  a  fully  completed  inventory  form  on  time.] 

11  Reference  to  Deferrals  Included.  Amend  RSA  72:29,  VI  to  read  as 
follows: 

VI.  For  purposes  of  RSA  72:28,  29-a,  30,  31,  32,  33,  35,  36-a,  37,  37- 
a,  37-b,  38a,  39,  43-b,  43-f,  43-h,  62,  66,  and  70,  the  ownership  of  real 
estate,  as  expressed  by  such  words  as  "owner",  "owned"  or  "own",  shall 
include  those  who  have  equitable  title  or  the  beneficial  interest  for  life 
in  the  subject  property. 

12  "Lien"  Changed  to  "Deferral."  Amend  RSA76:ll-a,  II  to  read  as  fol- 
lows: 
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II.  The  tax  bill  shall  also  contain  a  statement  informing  the  taxpayer 
of  the  types  of  tax  relief  for  which  the  taxpayer  has  the  right  to  apply. 
The  following  statement  shall  be  considered  adequate: 
"If  you  are  elderly,  disabled,  blind,  a  veteran  or  veteran's 
spouse,  or  are  unable  to  pay  taxes  due  to  poverty  or  other 
good  cause,  you  may  be  eligible  for  a  tax  exemption,  credit,  abatement 
or  [lien]  deferral.  For  details  and  application  information,  contact  (in- 
sert title  of  local  assessing  officials 
or  office  to  which  application  should  be  made)." 

This  statement  shall  be  prominent  and  legible,  and  may  either  be  printed 
on  the  tax  bill  itself,  or  on  a  separate  sheet  of  paper  enclosed  with  the 
tax  bill.  A  municipality  may  in  its  discretion  choose  to  include  more  de- 
tailed information  about  the  eligibility  criteria  for  different  forms  of  tax 
relief,  provided,  however,  that  the  information  in  the  above  statement 
shall  be  considered  a  minimum. 

13  New  Section;  Limitation  on  Interest  Charges  When  Tax  Relief 
Granted.  Amend  RSA  76  by  inserting  after  section  13-a  the  following  new 
section: 

76:13-b  Limitations  on  Interest  When  Tax  Relief  is  Granted.  Notwith- 
standing any  provisions  of  RSA  76:13  or  76:15-a  or  76:15-b  to  the  con- 
trary: 

I.  Interest  on  tax  deferrals  for  the  elderly  and  disabled  granted  pur- 
suant to  RSA  72:38-a  will  accrue  at  5  percent  beginning  30  days  after 
the  issuance  of  the  municipality's  final  tax  bill. 

II.  No  interest  shall  be  charged  on  any  taxes  abated  pursuant  to 
RSA76  on  the  grounds  of  poverty  or  hardship  and  inability  to  pay. 

III.  No  interest  shall  be  charged  on  that  portion  of  taxes  of  any  resi- 
dential property  for  which  an  exemption  or  tax  credit  is  granted  pursu- 
ant to  RSA  72. 

14  Application  Procedure.  Amend  RSA  76:16  to  read  as  follows: 
76:16  By  Selectmen  or  Assessors. 

I.  Selectmen  or  assessors,  for  good  cause  shown,  may  abate  any  tax 
assessed  by  them  or  by  their  predecessors,  including  any  portion  of  in- 
terest accrued  on  such  tax.  Any  person  aggrieved  by  the  assessment  of  a 
tax  and  who  has  complied  with  the  requirements  of  RSA  74,  may,  [within 
2  months  after  notice  of  the  tax]  by  March  1,  following  the  issuance 
of  the  final  tax  bill  for  the  prior  year,  and  not  afterwards,  apply  in 
writing  on  the  form  set  out  in  paragraph  III  to  the  selectmen  or  asses- 
sors for  an  abatement  of  the  tax.  ["Notice  of  the  tax"  means  the  date  the 
board  of  tax  and  land  appeals  determines  to  be  the  last  date  of  mailing 
of  the  final  tax  bill  by  the  taxing  district.]  The  municipality  may  charge 
the  taxpayer  a  fee  to  cover  the  costs  of  the  form  required  by  paragraph 
III. 

II.  Upon  receipt  of  an  application  under  paragraph  I,  the  selectmen 
or  assessors  shall  review  the  application  and  shall  grant  or  deny  the 
application  in  writing  [within  6  months  after  notice  of  such  tax,  and  fail- 
ure to  do  so  shall  constitute  a  denial,]  by  July  1  after  issuance  of  the 
final  tax  bill  for  the  prior  year,  except  that  in  the  effective  year  of  a 
property  reevaluation,  municipalities  having  9,000  or  more  parcels  shall 
have  an  additional  2  months  to  respond  to  appeals.  All  such  written 
denials  shall  be  sent  by  first  class  mail  to  the  taxpayer  and  shall 
include  a  notice  of  the  appeal  procedure  under  RSA76:16-a  and 
RSA  76:17  and  of  the  deadline  for  such  an  appeal.  The  board  of 
tax  and  land  appeals  shall  prepare  a  form  for  this  purpose.  Mu- 
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nicipalities  may,  at  their  option,  require  the  taxpayer  to  furnish 
a  self-addressed  envelope  with  sufficient  postage  for  the  mailing 
of  this  written  decision. 

III.  The  abatement  application  form  shall  be  prescribed  by  the  board 
of  tax  and  land  appeals.  The  form  shall  include  the  following  and  such 
other  information  deemed  necessary  by  the  board: 

(a)  Instructions  on  completing  and  filing  the  form,  including  an 
explanation  of  the  grounds  for  requesting  [an  abatement  for  good  cause 
and  including  the  filing  deadlines]  tax  abatements,  including  abate- 
ments for  poverty  and  inability  to  pay  pursuant  to  RSA  76. 

(b)  Sections  for  information  concerning  the  person  applying,  the 
property  for  which  the  abatement  is  sought  and  other  properties  in  the 
municipality  owned  by  the  person  applying. 

(c)  A  section  [concerning  compliance  with  the  RSA  74  inventory 
requirement]  explaining  the  appeal  procedure  and  stating  the 
appeal  deadline  in  the  event  the  municipality  denies  the  tax  re- 
lief request  in  whole  or  part. 

(d)  A  section  requiring  the  [person  applying]  applicant  to  state 
with  specificity  the  reasons  supporting  the  abatement  request  with  an 
explanation  of  what  specificity  means. 

(e)  A  section  for  the  [person  applying]  applicant  to  list  any  com- 
parable properties  supporting  [the]  an  abatement  request. 

if)  A  place  for  the  [applying  person's]  applicant's  signature  with 
a  certification  by  the  person  applying  that  the  application  has  a  good  faith 
basis  and  the  facts  in  the  application  are  true. 

[(g)  A  section  for  the  municipality  to  state  and  sign  its  decision.] 

IV.  Failure  to  use  the  form  prescribed  in  paragraph  III  shall  not  af- 
fect the  right  to  seek  [an  abatement]  tax  relief 

15  Uniform  Appeal  Procedure  to  Board  of  Tax  and  Land  Appeals. 
Amend  RSA  76:16-a,  I  to  read  as  follows: 

I.  [After]  If  the  selectmen  neglect  or  refuse  to  so  abate,  in  accordance 
with  RSA  76:16,  any  person  aggrieved,  [having  complied  with  the  require- 
ments of  RSA  74,]  upon  payment  of  a  $65  filing  fee,  may  apply  in  writ- 
ing to  the  board  of  tax  and  land  appeals.  The  appeal  shall  be  filed  [within 
8  months  after  notice  of  the  tax]  on  or  before  September  1  after  the 
issuance  of  the  final  tax  bill  for  the  prior  year,  and  not  afterwards, 
unless  the  municipality  has  an  additional  2  months  to  respond  to  the 
appeal  as  provided  in  RSA  76:16,  II,  in  which  case  the  appeal  shall  be 
filed  [within  10  months  after  notice  of  the  tax]  by  November  1  follow- 
ing the  issuance  of  the  tax  bill  for  the  prior  year.  The  board,  after 
inquiry  and  investigation,  shall  hold  a  hearing  if  requested  as  provided 
in  this  section  and  shall  make  such  order  thereon  as  justice  requires;  and 
such  order  shall  be  enforceable  as  provided  hereafter.  ["Notice  of  the  tax" 
means  the  date  the  board  of  tax  and  land  appeals  determines  to  be  the 
last  date  of  mailing  of  the  final  tax  bill  by  the  taxing  district.]  The  per- 
son aggrieved  shall  state  in  [its]  the  appeal  to  the  board  either  the  date 
of  the  municipality's  decision  on  the  RSA  76:16  application,  or  [that  6 
months  has  passed  since  the  notice  of  the  tax  and]  that  the  municipal- 
ity failed  to  issue  a  decision  in  accordance  with  RSA  76:16. 

16  Uniform  Appeals  Procedure  to  Superior  Court.  Amend  RSA  76:17 
to  read  as  follows: 

76:17  By  Court.  [After]  If  the  selectmen  neglect  or  refuse  so  to  abate, 
any  person  aggrieved,  [having  complied  with  the  requirements  of  RSA74,] 
may,  in  lieu  of  appealing  pursuant  to  RSA  76:16-a,  apply  by  petition  to 
the  superior  court  in  the  county,  which  shall  make  such  order  thereon 
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as  justice  requires.  The  appeal  shall  be  filed  [within  8  months  after  "no- 
tice of  the  tax,"l  on  or  before  September  1  following  the  issuance  of 
the  final  tax  bill  for  the  prior  year,  and  not  afterwards,  unless  the 
municipality  has  an  additional  2  months  to  respond  to  the  appeal  as 
provided  in  RSA  76:16,  II,  in  which  case  the  appeal  shall  be  filed  [within 
10  months  after  notice  of  the  tax]  by  November  1  following  the  issu- 
ance of  the  tax  bill  for  the  prior  year .  ["Notice  of  the  tax"  means  the 
date  the  board  of  tax  and  land  appeals  determines  to  be  the  last  date  of 
mailing  of  the  final  tax  bill  by  the  taxing  district.] 

17  Applicability.  This  act  shall  not  apply  to  municipal  property  taxes 
assessed  prior  to  the  effective  date  of  this  act. 

18  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

SENATOR  ERASER:  SB  116  as  amended,  streamUnes  the  application 
and  appeal  procedures  for  property  tax  relief.  This  bill  will  create  a  single 
application  and  appeal  procedure  for  tax  exemptions,  abatements  and  tax 
liens  for  the  elderly  and  the  disabled.  SB  116  also  changes  the  tax  lien 
to  tax  deferral  and  will  require  municipalities  to  send  the  taxpayer  a 
written  decision  on  the  taxpayer's  application  for  tax  relief.  IVIunicipali- 
ties  may,  at  their  option,  require  the  taxpayer  to  furnish  a  self-addressed 
envelope  with  sufficient  postage  for  the  mailing  of  this  written  decision. 
Mr.  President,  the  only  difficulty  with  this  bill  originally  was  that  there 
was  some  concern  about  28-A  wherein  the  cities  and  towns  would  have 
to  pay  for  the  postage  of  rendering  a  written  decision.  That  has  now  been 
amended  so  that  it  is  optional  with  the  community  as  to  whether  or  not 
they  would  require  the  applicant  to  provide  a  postage-paid  envelope  to 
overcome  that  little  glitch  in  the  bill;  otherwise,  it  is  an  excellent  piece 
of  legislation  and  we  urge  its  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  130,  an  act  relative  to  the  Uniform  Trustees'  Powers  Act.  Ways  and 
Means.  Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Danais  for  the 
committee. 

1737L 

Amendment  to  SB  130 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Purpose.  To  encourage  individuals  to  establish  trusts  in  New  Hamp- 
shire, which  may  result  in  additional  revenues  to  the  state  of  New  Hamp- 
shire and  to  allow  individuals  to  benefit  from  certain  federal  tax  laws 
which  may  reduce  federal  taxes,  the  general  court  declares  that  trust- 
ees shall  have  full  power  to  carry  out  the  intent  of  a  trust  grantor,  and 
that  grantor's  and  New  Hampshire  trustees/executors  may  make  certain 
elections  which  would  provide  tax  benefits  and  asset  protection  to  ben- 
eficiaries. 

2  Applicable  Law.  Amend  RSA  564-A:3,  I  and  II  to  read  as  follows: 

I.  From  time  of  creation  of  the  trust  until  final  distribution  of  the 
assets  of  the  trust,  a  trustee  has  the  power  to  perform,  without  court 
authorization,  every  act  which  a  prudent  man  would  perform  for  the 
purposes  of  the  trust  including  but  not  limited  to  the  powers  specified 
in  paragraph  III.  The  trustee  shall  have  full  power  to  carry  out  the 
intent  of  the  grantor. 

II.  Ca)  In  the  exercise  of  [his]  the  trustee's  powers  including  the  pow- 
ers granted  by  this  chapter,  a  trustee  has  a  duty  to  act  with  due  regard 
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to  Lhis]  the  tru8tee*8  obligation  as  a  fiduciary  including  a  duty  not  to 
exercise  any  power  under  this  chapter  in  such  a  way  as  to  deprive  the 
trust  of  an  otherwise  available  tax  exemption,  deduction  or  credit  for  tax 
purposes  or  deprive  a  donor  of  a  trust  asset  of  a  tax  exemption,  deduc- 
tion or  credit  or  operate  to  impose  a  tax  upon  a  donor  or  other  person  as 
owner  of  any  portion  of  the  trust.  "Tax"  includes,  but  is  not  limited  to, 
federal,  state  or  local  income,  gift,  estate,  or  inheritance  tax.  Nothing 
contained  herein  shall  abrogate  the  primary  responsibility  of  a 
fiduciary  to  act  in  the  best  interest  of  the  beneficiaries,  consistent 
with  the  intent  of  the  grantor. 

(b)  Unless  otherwise  indicated  in  the  trust  instrument,  a 
grantor(s)  of  a  trust  may  elect  for  property  or  any  part  thereof  to 
be  characterized  as  the  community  property  of  the  grantor  and  the 
grantor's  spouse  at  any  time  prior  to  the  death  of  the  grantor  and/ 
or  the  grantor's  spouse. 

(c)  Unless  the  governing  instrument  provides  otherwise,  a 
beneficiary  of  a  trust  shall  not  be  able  to  transfer  the  beneficiary's 
right  to  future  payments  of  income  and  principal,  and  a  creditor 
of  a  beneficiary  shall  not  be  able  to  subject  the  beneficiary's  in- 
terest to  the  payment  of  its  claim.  The  transfer  of  assets  to  the  trust 
by  a  beneficiary  shall  not  affect  the  protection  afforded  the 
beneficiary's  interest  by  law  or  the  governing  document,  but  this 
section  is  not  intended  to  prevent  the  application  ofRSA  545-A  or 
the  similar  law  of  another  state  having  jurisdiction  over  the  trans- 
fer of  property. 

(d)  A  trust  consisting  primarily  of  policies  of  life,  health, 
accident  or  disabilities  insurance,  or  proceeds  thereof,  may  con- 
tinue in  perpetuity  or  for  such  time  as  may  be  necessary  to  accom- 
plish the  purpose  for  which  it  is  created,  and  shall  not  be  invalid 
as  violating  any  rule  of  law  against  perpetuities  or  suspension  of 
the  power  of  alienation  of  the  title  to  the  property. 

3  Applicability.  This  act  shall  apply  to  all  trusts  whether  in  existence 
on  the  effective  date  of  this  act  or  established  thereafter.  Notwithstand- 
ing the  provisions  of  section  4  of  this  act,  RSA  564-A:3,  11(c)  shall  not 
abrogate  the  rights  of  creditors  who  extended  credit  to  beneficiaries  prior 
to  the  effective  date  of  this  act. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  allows  trustees  to  have  full  power  to  carry  out  the  intent  of 
the  trust  grantor  and  allows  New  Hampshire  trustees  to  make  certain 
elections  to  provide  tax  benefits  and  asset  protection  to  beneficiaries. 

SENATOR  DANAIS:  This  legislation  was  designed  after  a  national 
model.  Because  of  that  fact,  some  of  the  language  does  not  conform  to 
state  laws;  therefore,  I  would  recommend  to  table  the  bill. 

Senator  Eraser  moved  to  have  SB  130,  an  act  relative  to  the  Uniform 
Trustees'  Powers  Act,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  130,  an  act  relative  to  the  Uniform  Trustees'  Powers  Act. 

SB  131-FN-A,  an  act  relative  to  taxes  paid  on  simulcast  greyhound  rac- 
ing. Ways  and  Means  Committee.  Vote:  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Eraser  for  the  committee. 
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1802L 

Amendment  to  SB  131-FN-A 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Taxes  Paid  on  Simulcast  Greyhound  Racing.  Amend  RSA  284:23, 
V  to  read  as  follows: 

N.(a)  Notwithstanding  RSA  284:23  to  the  contrary,  if  the  pari-mutuel 
pool  is  less  than  $125,000  for  any  program  at  a  dog  race  or  dog  race  meet, 
the  licensee  shall  be  credited  $200  for  each  official  completed  race  with 
that  program,  and  if  the  pari-mutuel  pool  is  less  than  $50,000  for  any 
program  at  a  dog  race  or  dog  race  meet,  the  licensee  shall  be  credited  $225 
for  each  official  completed  race  with  that  program,  the  credit  to  be  ap- 
plied to  the  tax  due  as  computed  under  RSA  284:23,  Il-a;  provided,  how- 
ever, that  no  licensee  shall  pay  a  tax  less  than  $300  for  any  program. 

(h)  Notwithstanding  any  other  provisions  of  laiv^  for  pari- 
mutuel  tracks  where  during  the  previous  calendar  year  there  were 
fewer  then  150  live  greyhound  performance  programs  and  where 
the  live  greyhound  handle  was  less  than  $35,000  for  any  program, 
the  following  tax  shall  apply: 

(1)  Each  track  shall  pay  a  minimum  greyhound  tax  of  $300 
per  live  performance  program  when  only  live  racing  is  offered. 
Each  track  shall  pay  only  $300  per  calendar  day  when  only  simul- 
cast racing  is  offered. 

(2)  Each  track  shall  pay  a  /ninimum  greyhound  tax  of  $600 
per  day  when  both  live  and  simulcast  racing  are  offered.  If  a  track 
runs  multiple  live  performance  programs  on  a  calendar  day  then 
the  minimum  fee  shall  be  $600  plus  $300  for  each  additional  live 
performance  program  on  that  calendar  day. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  specifies  the  taxes  required  to  be  paid  by  pari-mutuel  grey- 
hound tracks.  Each  track  is  required  to  pay  a  minimum  greyhound  tax 
of  $300  per  calendar  day  when  only  live  or  only  simulcast  racing  is  of- 
fered. When  both  live  and  simulcast  racing  are  offered  then  each  track 
shall  pay  a  minimum  of  $600.  If  a  track  runs  multiple  live  performance 
programs  on  a  calendar  day  then  the  minimum  fee  shall  be  $600  plus 
$300  for  each  additional  live  performance  program  on  that  calendar  day. 

This  tax  applies  only  to  pari-mutuel  tracks  where  during  the  previous 
calendar  years  there  were  less  than  150  live  greyhound  performances  and 
when  the  live  greyhound  handle  was  less  than  $35,000  for  any  program. 

SENATOR  ERASER:  SB  131  in  its  original  form  was  drafted  reflecting 
old  language.  The  amendment  adds  new  language  thus  changing  the  fis- 
cal note  to  have  dramatically  less  of  an  impact.  Under  the  terms  of  SB 
131,  as  amended,  it  requires  each  track  to  pay  a  minimum  greyhound 
tax  of  $300  per  performance  program  when  only  live  or  only  simulcast 
racing  is  offered.  When  both  live  and  simulcast  are  offered,  each  track 
shall  pay  a  minimum  of  $600  plus  $300  for  each  additional  live  program 
on  that  calendar  date.  This  track  tax  applies  only  to  those  tracks  where, 
during  the  last  calendar  year,  there  were  less  than  150  live  greyhound 
races  and  when  the  live  greyhound  handle  was  less  than  $35,000  for  any 
program.  The  committee  was  unanimous  in  urging  its  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 
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ANNOUNCEMENTS 
SENATOR  J.  KING  (Rule  #44):  I  stand  here  today  to  recognize  a  fellow 
Senator  who  has  been  a  very  good,  strong  democrat  and  who,  this  past 
weekend,  was  selected  as  the  outstanding  democrat  in  the  state  of  New 
Hampshire  by  the  Democrat  100  Club  and  he  received  a  Bill  Dunfey  and 
the  Elio  Kanteres  Award.  He  has  always  worked  hard  for  the  state  Demo- 
cratic Party  and  has  always  been  an  outstanding  democrat.  As  you  all 
know,  he  has  been  in  the  Senate  for  twenty  plus  years.  I  guess  that  his 
constituents  certainly  agree  with  us  because  they  have  elected  him  12 
or  13  times,  maybe  more.  He  has  always  been  very  active  in  his  commu- 
nity and  throughout  the  state,  very  much  involved  in  sports  and  trying 
to  keep  a  level  floor,  I  guess  you  would  say,  on  the  basketball  court.  He 
is  one  of  the  most  knowledgeable  and  cooperative  Senators  that  we  have 
here.  He  certainly  has  a  wealth  of  information  on  any  subject,  but  spe- 
cializes in  the  funding  and  the  financing  bills.  He  is  always,  and  always 
has  been,  willing  to  take  time  to  help  any  Senator,  especially  new  Sena- 
tors, with  questions  on  any  subject.  He  is  always  pleasant,  courteous  and 
helpful.  He  is  a  source  of  knowledge  that  you  won't  find  in  any  encyclo- 
pedias. His  source  of  information  is  always  carried  with  him  all  of  the 
time;  it  is  right  in  his  own  brain.  What  is  nice  is  his  pleasant  smile  and 
the  good  naturedness  and  his  willingness  to  help  and  a  person  with  more 
knowledge  about  the  New  Hampshire  Senate  than  anybody  else  has  and 
this  makes  him  a  great  person  to  have  in  our  group.  I  am  sure  that  we 
are  all  happy  to  have  him,  Junie  Blaisdell,  as  a  friend  and  a  fellow  Sena- 
tor, and  I  think  that  award  is  long,  long  overdue. 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Blaisdell,  I  think  that 
Senator  King's  remarks  are  very  appropriate  and  I  would  have  to  agree 
that  I  remember  coming  in  here  in  my  freshman  year,  not  knowing  my 
way  around  and  I  certainly  remember  that  you  took  me  under  your  wing, 
even  though  you  lead  me  astray  a  little  bit  here  and  there,  but  it  was  cer- 
tainly a  pleasure  to  meet  you  at  that  time  and  to  work  with  you  for  the 
many  years  that  I  have. 

SENATOR  BLAISDELL:  Yeah,  but  you  got  to  be  Senate  President  and  I 
am  in  the  minority  still.  I  guess  I  did  raise  you  well.  Thank  you  very 
much.  Senator. 

RESOLUTION 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  Third  Reading  and  Final  Passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted. 

LATE  SESSION 

Third  Reading  and  Final  Passage 

HB  10,  correcting  references  in  the  statutes  to  house  and  senate  stand- 
ing committee  names. 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committees. 

SB  41,  an  act  establishing  separate  senate  and  house  legislative  orien- 
tation committees. 

SB  79-FN,  transferring  jurisdiction  over  the  town  of  Northwood  from  the 
Auburn  District  Court  to  the  Pittsfield  District  Court;  and  relative  to 
retirement  service  credit  for  district  court  special  justices  who  are  ap- 
pointed justices. 
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SB  91 -FN,  an  act  increasing  the  entrance  fee  at  Odiorne  Point  state  park 
in  Rye,  New  Hampshire  to  support  the  Seacoast  Science  Center. 

SB  106-FN,  an  act  relative  to  competition  among  telecommunications 
providers. 

SB  116-FN-LOCALi,  an  act  standardizing  and  streamlining  the  applica- 
tion and  appeal  procedures  for  property  tax  relief. 

SB  131-FN-A  an  act  relative  to  taxes  paid  on  simulcast  greyhound  rac- 
ing. 

SB  150-FN-LOCAL,  an  act  relative  to  the  definition  of  earnable  compen- 
sation for  retirement  system  purposes. 

Senator  Barnes  moved  that  the  Senate  be  in  recess  until  Tuesday,  March 
28,  1995  at  1:00  p.m.  for  the  sole  purpose  of  introducing  legislation,  re- 
ferring bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

Out  of  Recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  found  correctly  Enrolled  the  follow- 
ing House  Bill: 

HB  165,  relative  to  public  use  of  shorelands. 

Senator  Currier  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  105,  relative  to  amateur  boxing. 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no- wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake. 

HB  140,  relative  to  safe  school  zones. 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  com- 
plimentary fishing  permits  to  certain  persons. 

HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provi- 
sions of  the  New  Hampshire  pharmacists  and  pharmacies  statutes. 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
bilities of  the  wetlands  board. 

HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  do- 
mestic animals. 

HB  235,  to  establish  new  state  representative  districts  for  the  city  of 
Laconia. 

HB  244,  relative  to  refund  anticipation  loans  and  authorizing  fees  for 
such  loans. 

HB  246,  requiring  life  insurance  companies  to  review  their  records  and 
notify  beneficiaries  in  the  event  a  policy  becomes  payable. 
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HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption. 

HB  258,  relative  to  recreational  trails. 

HB  271,  prohibiting  electronic  video  gambling  machines. 

HB  295,  relative  to  the  use  of  recycled  oil. 

HB  304,  authorizing  the  use  of  electric  motors  on  certain  lakes  and 
ponds. 

HB  314-FN,  relative  to  wolf  hybrids. 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings. 

HB  333,  relative  to  election  procedures. 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles. 

HB  350,  establishing  a  recycling  market  development  steering  commit- 
tee. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees. 

HB  359,  relative  to  the  form  of  the  primary  and  general  election  ballots. 

HB  360,  relative  to  absentee  voting. 

HB  368-L,  granting  municipalities  the  option  to  change  the  interest  rate 
on  delinquent  property  taxes,  property  redemptions,  subsequent  prop- 
erty taxes,  and  certain  other  delinquent  local  taxes. 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments. 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 

HB  393-L,  relative  to  the  approval  by  the  division  of  water  supply  and 
pollution  control  of  plans  for  sewage  disposal  systems. 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 
the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 
remedies. 

HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage 
commissions,  historic  district  commissions,  and  conservation  commis- 
sions. 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public. 

HB  402,  establishing  a  committee  to  study  issues  related  to  retail  wheel- 
ing and  electric  utility  industry  restructuring. 

HB  404,  requiring  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  confidential. 

HB  405,  relative  to  the  minimum  wage  law. 

HB  406,  relative  to  community  service  under  workers'  compensation. 
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HB  409,  relative  to  absentee  voter  registration. 

HB  417,  relative  to  investments  by  town  trustees. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification. 

HB  425,  relative  to  hawkers  and  peddlers. 

HB  428,  relative  to  boat  docking  facilities. 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

HB  434,  prohibiting  advance  collection  of  interest  on  open-end  consumer 
credit  transactions  and  redefining  certain  loans. 

HB  435,  relative  to  first  mortgage  bankers  and  brokers, 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee. 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections. 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax, 
telecommunications  tax  and  real  estate  transfer  tax  through  the  bien- 
nium  ending  June  30,  1997. 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. 

HB  454,  relative  to  the  membership  of  the  state  board  of  auctioneers. 

HB  455,  relative  to  marking  a  straight  ticket  ballot. 

HB  468,  relative  to  mutual  savings  banks. 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  lo- 
cal district  policy  regarding  situations  involving  manifest  educational 
hardship. 

HB  490-FN-L,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee 
prior  to  extermination  of  its  rights  in  property  by  issuance  of  a  tax  deed. 

HB  511-FN,  clarifying  the  department  of  labor's  authority  over  third 
party  administrators  for  workers'  compensation. 

HB  531-FN,  relative  to  recounts,  including  certain  fees. 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax. 

HB  572-FN-A,  relative  to  the  exemption  for  hospitals  under  the  meals 
and  rooms  tax. 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 

HB  576-FN,  relative  to  genetic  testing. 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog. 

HB  592-FN-A,  relative  to  pledges  raised  by  the  community  development 
finance  authority. 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal 
employees. 
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HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance 
program. 

HB  613-FN,  relative  to  protection  and  control  of  certain  highways. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee. 

HB  630,  recodifying  and  revising  the  forestry  laws. 

HB  631,  designating  the  New  Hampshire  tartan. 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and 
physicians  from  containing  clauses  limiting  the  liability  of  such  insur- 
ers for  actions  of  the  physician  for  which  the  insurers  might  otherwise 
have  liability. 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  com- 
pensation. 

HB  651-FN-A,  extending  the  date  for  the  submission  of  a  river  basin 
planning  and  assessment  program  by  the  department  of  environmental 
services  and  making  an  appropriation  therefor  and  relative  to  the  Up- 
per Valley  Lake  Sunapee  Regional  Planning  Commission. 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions. 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim 
rules. 

HJR  4,  urging  the  United  States  Congress  and  the  United  States  Envi- 
ronmental Protection  Agency  to  make  certain  changes  in  the  Clean  Air 
Act  amendments  which  would  enable  states  to  better  comply  with  the 
law. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  105  -  HJR  4,  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

LATE  SESSION 
First  and  Second  Reading  and  Referral 
HB  105,  relative  to  amateur  boxing.  Public  Affairs  Committee. 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no- wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake.  Environment  Committee. 

HB  140,  relative  to  safe  school  zones.  Judiciary  Committee. 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  com- 
plimentary fishing  permits  to  certain  persons.  Fish  and  Game/Recreation 
Committee. 

HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provi- 
sions of  the  New  Hampshire  pharmacists  and  pharmacies  statutes.  Pub- 
lic Institutions,  Health  and  Human  Services  Committee. 
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HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
biUties  of  the  wetlands  board.  Executive  Departments  and  Administra- 
tion Committee. 

HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  do- 
mestic animals.  Fish  and  Game/Recreation  Committee. 

HB  235,  to  establish  new  state  representative  districts  for  the  city  of 
Laconia.  Public  Affairs  Committee. 

HB  244,  relative  to  refund  anticipation  loans  and  authorizing  fees  for 
such  loans.  Banks  Committee. 

HB  246,  requiring  life  insurance  companies  to  review  their  records  and 
notify  beneficiaries  in  the  event  a  policy  becomes  payable.  Insurance 
Committee. 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption.  Insurance  Committee. 

HB  258,  relative  to  recreational  trails.  Fish  and  Game/Recreation  Com- 
mittee. 

HB  271,  prohibiting  electronic  video  gambling  machines.  Judiciary  Com- 
mittee. 

HB  295,  relative  to  the  use  of  recycled  oil.  Environment  Committee. 

HB  304,  authorizing  the  use  of  electric  motors  on  certain  lakes  and 
ponds.  Fish  and  Game/Recreation  Committee. 

HB  314-FN,  relative  to  wolf  hybrids.  Fish  and  Game/Recreation  Com- 
mittee. 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English.  Public  Affairs  Committee. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings.  Environment  Committee. 

HB  333,  relative  to  election  procedures.  Public  Affairs  Committee. 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles.  Transportation  Committee. 

HB  350,  establishing  a  recycling  market  development  steering  commit- 
tee. Environment  Committee. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees.  Public  Affairs  Committee. 

HB  359,  relative  to  the  form  of  the  primary  and  general  election  ballots. 
Public  Affairs  Committee. 

HB  360,  relative  to  absentee  voting.  Public  Affairs  Committee. 

HB  368-L,  granting  municipalities  the  option  to  change  the  interest  rate 
on  delinquent  property  taxes,  property  redemptions,  subsequent  prop- 
erty taxes,  and  certain  other  delinquent  local  taxes.  Ways  and  Means 
Committee. 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments.  Executive  Departments  and  Administration  Committee. 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 
Public  Affairs  Committee. 
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HB  393-L,  relative  to  the  approval  by  the  division  of  water  supply  and 
pollution  control  of  plans  for  sewage  disposal  systems.  Public  Affairs 
Committee. 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 
the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 
remedies.  Public  Affairs  Committee. 

HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage 
commissions,  historic  district  commissions,  and  conservation  commis- 
sions. Executive  Department  and  Administration  Committee. 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public.  Education  Committee. 

HB  402,  establishing  a  committee  to  study  issues  related  to  retail  wheel- 
ing and  electric  utility  industry  restructuring.  Executive  Departments 
and  Administration  Committee. 

HB  404,  requiring  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  confidential.  Executive  Departments  and  Administration 
Committee. 

HB  405,  relative  to  the  minimum  wage  law.  Public  Affairs  Committee. 

HB  406,  relative  to  community  service  under  workers'  compensation. 
Insurance  Committee. 

HB  409,  relative  to  absentee  voter  registration.  Public  Affairs  Commit- 
tee. 

HB  417,  relative  to  investments  by  town  trustees.  Banks  Committee. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification.  Judiciary  Commit- 
tee. 

HB  425,  relative  to  hawkers  and  peddlers.  Executive  Departments  and 
Administration  Committee. 

HB  428,  relative  to  boat  docking  facilities.  Transportation  Committee. 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire.  Banks  Committee. 

HB  434,  prohibiting  advance  collection  of  interest  on  open-end  consumer 
credit  transactions  and  redefining  certain  loans.  Banks  Committee. 

HB  435,  relative  to  first  mortgage  bankers  and  brokers.  Banks  Commit- 
tee. 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee.  Execu- 
tive Departments  &  Administration  Committee. 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. Public  Affairs  Committee. 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections.  Public  Affairs  Committee. 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax, 
telecommunications  tax  and  real  estate  transfer  tax  through  the  bien- 
nium  ending  June  30,  1997.  Ways  and  Means  Committee. 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. Insurance  Committee. 
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HB  454,  relative  to  the  membership  of  the  state  board  of  auctioneers. 
Executive  Departments  and  Administration  Committee. 

HB  455,  relative  to  marking  a  straight  ticket  ballot.  Public  Affairs  Com- 
mittee. 

HB  468,  relative  to  mutual  savings  banks.  Banks  Committee. 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  lo- 
cal district  policy  regarding  situations  involving  manifest  educational 
hardship.  Education  Committee. 

HB  490-FN-L,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee 
prior  to  extermination  of  its  rights  in  property  by  issuance  of  a  tax  deed. 
Banks  Committee. 

HB  511-FN,  clarifying  the  department  of  labor's  authority  over  third 
party  administrators  for  workers'  compensation.  Insurance  Committee. 

HB  531-FN,  relative  to  recounts,  including  certain  fees.  Public  Affairs 
Committee. 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax.  Insurance  Committee. 

HB  572-FN-A,  relative  to  the  exemption  for  hospitals  under  the  meals 
and  rooms  tax.  Ways  and  Means  Committee. 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 
Fish  and  Game/Recreation  Committee. 

HB  576-FN,  relative  to  genetic  testing.  Insurance  Committee. 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog.  Fish 
and  Game/Recreation  Committee. 

HB  592-FN-A,  relative  to  pledges  raised  by  the  community  development 
finance  authority.  Finance  Committee. 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal 
employees.  Executive  Department  and  Administration  Committee. 

HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance 
program.  Transportation  Committee. 

HB  613-FN,  relative  to  protection  and  control  of  certain  highways.  Trans- 
portation Committee. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee. Fish  and  Game/Recreation  Committee. 

HB  630,  recodifying  and  revising  the  forestry  laws.  Environment  Com- 
mittee. 

HB  631,  designating  the  New  Hampshire  tartan.  Economic  Development 
Committee. 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and 
physicians  from  containing  clauses  limiting  the  liability  of  such  insur- 
ers for  actions  of  the  physician  for  which  the  insurers  might  otherwise 
have  liability.  Insurance  Committee. 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  com- 
pensation. Insurance  Committee. 

HB  651-FN-A,  extending  the  date  for  the  submission  of  a  river  basin 
planning  and  assessment  program  by  the  department  of  environmental 
services  and  making  an  appropriation  therefor  and  relative  to  the  Up- 
per Valley  Lake  Sunapee  Regional  Planning  Commission.  Environment 
Committee. 
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HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions.  Judiciary  Committee. 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim 
rules.  Executive  Departments  and  Administration  Committee. 

HJR  4,  urging  the  United  States  Congress  and  the  United  States  Envi- 
ronmental Protection  Agency  to  make  certain  changes  in  the  Clean  Air 
Act  amendments  which  would  enable  states  to  better  comply  with  the 
law.  Environment  Committee. 

Adopted. 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  March  28,  1995  at 
1:00  p.m. 

Adopted. 

Adjournment. 


March  28,  1995 


The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Senator  Wheeler. 

Proverbs  27:12.  A  sensible  man  watches  for  problems  ahead  and  pre- 
pares to  meet  them.  Let  us  pray:  Father  God  we  pause  and  we  thank  You 
for  all  of  Your  creation.  We  thank  You  for  the  privilege  of  serving  You  and 
the  people  of  this  great  state!  Give  us  ears  to  hear  Your  will  and  the  will 
of  those  that  we  represent  this  day.  Let  all  of  our  actions  be  honorable 
in  Your  sight.  Bless  this  Senate,  each  and  every  member.  Amen 

Senator  Blaisdell  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

MOTION  TO  VACATE 

Senator  Roberge  moved  to  vacate  HB  231,  an  act  limiting  liability  of  trap- 
pers for  certain  accidents  involving  domestic  animals,  from  the  Fish  and 
Game  and  Recreation  Committee  to  the  Judiciary  Committee. 

Division  vote  was  requested. 

Yeas:  14  -  Nays:  9. 
Adopted. 
HB  231  is  vacated  to  the  Judiciary  Committee. 

COMMITTEE  REPORTS 
SB  3-FN-LOCAL,  an  act  authorizing  the  sweepstakes  commission  and 
the  pari-mutuel  commission  to  establish  video  lottery  games.  Ways  and 
Means  Committee.  Vote:  4-3.  Ought  to  pass  with  amendment.  Senator 
Currier  for  the  committee. 
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1857L 

Amendment  to  SB  3-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

authorizing  the  sweepstakes  commission  to  establish 

video  lottery  games. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

2  New  Chapter;  Video  Lottery  Games.  Amend  RSA  by  inserting  after 
Chapter  284  the  following  new  chapter: 

CHAPTER  284-A 

VIDEO  LOTTERY  GAMES 

284-A:  1  Video  Lottery  Games.  The  sweepstakes  commission  is  autho- 
rized to  establish  video  lottery  games  pursuant  to  rules  adopted  under 
RSA541-A.  Such  video  lottery  games  shall  be  established  only  in  bowl- 
ing facilities,  cocktail  lounges,  hotels,  racetracks,  social  clubs  and  vet- 
eran social  clubs  which  have  been  licensed  by  the  commission. 
284-A:2  Definitions.  In  this  chapter: 

L  "Bowling  facility"  means  a  facility  equipped  with  15  of  more  regu- 
lation lanes  in  operating  condition  and  a  minimum  of  15,000  square  feet. 

IL  "Cocktail  lounge"  means  a  room  operated  for  the  purpose  of  serv- 
ing liquor  and  beverages  without  the  benefit  of  food  with  a  capacity  of 
not  less  than  50  persons.  A  cocktail  lounge  shall  be  equipped  with  a  bar 
area  for  the  display  of  stock  and  the  preparation  and  refrigeration  of 
product.  The  cocktail  lounge  shall  be  an  independent  area  which  shall 
not  serve  as  a  primary  access  to  other  areas. 

ni.  "Commission"  means  the  sweepstakes  commission  or  any  succes- 
sor agency  or  commission. 

IV.  "License  fee"  means  the  fee  charged  by  the  commission  to  a  lic- 
ensee and  a  technology  provider. 

V.  "Licensee"  means  a  bowling  facility,  cocktail  lounge,  hotel,  race 
track,  social  club  or  veteran  social  club  as  defined  by  this  act  which  has 
been  licensed  under  the  provision  of  this  chapter  by  the  commission. 

VI.  "Licensee  location"  means  the  bowling  facility,  cocktail  lounge, 
hotel,  race  track,  social  club  or  veteran  social  club  operated  by  the  lic- 
ensee. 

VII.  "Net  video  machine  income"  means  cash  put  into  the  video  lot- 
tery machine  minus  credits  redeemed  for  cash. 

VIII.  "Race  track"  means  a  facility  licensed  by  the  state's  pari-mutuel 
commission,  for  pari-mutuel  betting  purposes. 

IX.  "Resort  hotel"  means  a  facility  licensed  by  the  applicable  public 
and  local  agency,  which  has  a  minimum  of  100  rooms  available  to  the 
public,  restroom  and  bathing  facilities,  public  telephones,  and  adequate 
off-street  parking  for  patrons. 

X.  "Social  club"  means  a  group  of  individuals  incorporated  under  the 
laws  of  the  state  which  may  be  affiliated  within  a  national  fraternal  or- 
ganization approved  by  the  commission.  The  club  shall  be  for  the  use  of 
members  and  their  guests  and  the  property  and  fixtures  of  the  club  shall 
belong  to  the  members.  The  members  shall  have  the  right  to  vote  in  club 
affairs  and  run  for  office. 
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XI.  "Technology  provider"  means  any  person  or  entity,  who  is  ap- 
proved and  Hcensed  by  the  commission,  which  designs,  manufactures, 
installs,  operates,  distributes  or  supplies  video  lottery  game  terminals 
for  sale  or  use  by  the  commission  for  conducting  video  lottery  games  in 
accordance  with  this  chapter. 

XII.  "Veteran  social  club"  means  a  facility  operated  under  the  author- 
ity of  a  group  of  individuals,  incorporated  under  the  laws  of  the  state, 
and  which  may  be  affiliated  with  any  national  organization,  whose  mem- 
bers comprise  persons  who  serve  for  not  less  than  90  days  in  the  armed 
forces  of  the  United  States  during  any  war  in  which  the  United  States 
was  engaged,  and  received  an  honorable  discharge  from  such  service. 

XIII.  "Video  lottery  game"  means  an  electronic  game  machine  that, 
upon  inserting  of  cash,  is  available  to  play  or  simulate  the  play  of  a  video 
game  authorized  by  the  commission,  and  which  uses  a  video  display  and 
microprocessors  in  which,  by  chance,  the  player  may  receive  free  games 
or  credits  that  can  be  redeemed  for  cash.  Video  lottery  games  shall  not 
include  a  machine  that  directly  dispenses  coins,  cash  or  tokens. 

284-A:3  Authorization  for  Video  Lottery  Games;  License  Application; 
Fee. 

I.  The  commission  shall  be  authorized  to  establish  and  collect  a  li- 
cense fee  of  $50  per  machine  from  each  licensee  and  $1,000  from  each 
technology  provider.  The  fee  shall  be  remitted  to  the  department  of  health 
and  human  services,  office  of  alcohol  and  drug  abuse  prevention,  to  es- 
tablish and  provide  rehabilitation  services  and  programs  for  compulsive 
gamblers. 

II.  A  licensee  shall  be  authorized  to  install,  operate  and  conduct  video 
lottery  games  as  provided  in  this  chapter. 

III.  Video  lottery  game  terminals  may  be  installed,  operated,  owned 
or  leased  by  technology  providers  at  licensee  locations.  The  commission 
shall  approve  no  fewer  than  4  technology  providers. 

284-A:4  Requirements;  Number  of  Games. 

I.  The  maximum  number  of  games  allowed  shall  be  as  follows  unless 
increased  by  the  commission: 

(a)  Cocktail  lounges  10 

(b)  Social  clubs  10 

(c)  Veteran  social  clubs  10 

(d)  Bowling  facilities  50 

(e)  Resort  hotels  50 

(f)  Race  tracks  100 

II.  A  licensed  video  lottery  terminal  shall  be  linked  under  a  central 
communications  system  to  provide  full  auditing  and  accounting  program 
information  and  security  procedures  to  ensure  the  integrity  of  the  state 
as  approved  by  the  commission. 

III.  The  central  communications  system  to  link  all  video  lottery  ter- 
minals shall  be  acquired  by  the  commission  through  a  competitive  bid 
process,  and  shall  be  a  separate  system  from  other  lottery  systems. 

IV.  Before  any  video  lottery  machine  is  distributed,  sold  or  placed  for 
public  use  in  this  state,  the  machine  and  licensed  establishment  where 
that  machine  is  placed  shall  each  be  licensed  by  the  commission. 

V.  The  license  shall  be  conspicuously  affixed  to  the  video  gambling 
machine.  Any  machine  which  does  not  display  the  license  required  by  the 
commission  is  contraband  and  possession  of  it  constitutes  a  felony. 

VI.  All  records  maintained  by  licensees  shall  be  open  to  inspection 
upon  request  by  the  commission,  and  all  reports  and  amounts  reported 
to  the  commission  shall  be  certified. 
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284-A:5  Rulemaking.  The  sweepstakes  commission  shall  adopt  rules, 
under  RSA  541-A,  relating  to  video  lottery  games  and  terminals  as  speci- 
fied in  this  chapter  and  shall  include  but  not  be  limited  to  the  following: 

I.  Establishing  a  procedure  under  which  the  commission  may  contract 
with  technology  providers. 

II.  The  amount  which  may  be  played  on  any  one  video  lottery  game 
at  a  licensed  location. 

III.  The  value  of  prizes  which  may  be  awarded  for  each  video  lottery 
game. 

284-A:6  Distribution  of  Net  Terminal  Income;  Video  Lottery  Game 
Fund. 

I.  A  video  lottery  game  fund  is  established.  This  fund  shall  be 
nonlapsing  and  continually  appropriated  to  the  sweepstakes  commission. 

II.  Sixty-five  percent  of  the  net  video  game  machine  income  shall  be 
reported  and  remitted  to  the  commission,  less  expenses  and  fees  for  the 
technology  provider.  The  commission  may  lease,  purchase  or  pay  a  fee 
from  the  net  terminal  revenue  to  each  technology  provider  which  sup- 
plies the  terminals  to  the  licensee. 

III.  Money  derived  by  the  commission  from  video  lottery  games  shall 
be  deposited  in  this  fund  to  help  fully  fund  the  foundation  aid  formula. 
After  the  foundation  formula  is  fully  funded,  any  excess  revenue  from 
video  game  machines  shall  be  distributed  by  the  department  of  educa- 
tion to  local  school  districts  on  a  per  resident  pupil  basis  provided  that  a 
municipality  has  not  exercised  its  option  to  rescind  operation  of  video 
lottery  games. 

III.  Thirty-five  percent  of  the  net  video  game  machine  income  shall 
be  remitted  to  the  licensee  location  of  the  video  game  machines. 

IV.  The  percent  of  the  net  video  game  machine  income  remitted  to 
the  licensees,  and  the  licensees  to  whom  payment  is  made,  shall  not  be 
amended  or  otherwise  changed  unless  there  shall  be  a  2/3  vote  of  both 
the  senate  and  the  house. 

284-A:7  Exclusion  of  Minors. 

I.  No  person  under  the  age  of  21  shall  play  a  video  lottery  game. 

II.  No  licensee  shall  knowingly  permit  a  minor  to  play  a  video  lot- 
tery game  terminal,  knowingly  permit  a  minor  to  purchase  a  cash 
voucher,  or  knowingly  pay  on  a  credit  to  a  minor. 

III.  Each  violation  of  either  paragraph  I  or  II  of  this  section  shall  be 
punishable  by  a  fine  of  $1,000. 

284-A:8  Procedure  to  Rescind  Adoption. 
I.  Any  town  or  city  may  rescind  the  provisions  of  RSA  284-A,  to  pro- 
hibit the  operation  of  video  lottery  games,  in  the  following  manner: 

(a)  In  a  town,  the  question  shall  be  placed  on  the  warrant  of  a  spe- 
cial or  annual  town  meeting  under  the  procedures  set  out  in  RSA  39:3, 
and  shall  be  voted  on  by  ballot.  In  a  city,  the  legislative  body  may  con- 
sider and  act  upon  the  question  in  accordance  with  their  normal  proce- 
dures for  passage  of  resolutions,  ordinances,  and  other  legislation.  The 
legislative  body  of  a  city  may  vote  to  place  the  question  on  the  official 
ballot  for  any  regular  municipal  election,  or,  in  the  alternative,  shall  place 
the  question  on  the  official  ballot  for  any  regular  municipal  election  upon 
submission  to  the  legislative  body  of  a  petition  signed  by  5  percent  of  the 
registered  voters. 

(b)  The  selectmen  or  city  council  shall  hold  a  public  hearing  on  the 
question  at  least  15  days  but  not  more  than  30  days  before  the  question 
is  to  be  voted  on.  Notice  of  the  hearing  shall  be  posted  in  at  least  2  pub- 
lic places  in  the  municipality  and  published  in  a  newspaper  of  general 
circulation  at  least  7  days  before  the  hearing. 
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(c)  The  wording  of  the  question  shall  be:  "Shall  we  rescind  the  pro- 
visions of  RSA  284-A,  allowing  the  operation  of  video  lottery  games?" 

II.  If  a  majority  of  those  voting  on  the  question  vote  "Yes,"  then  as  of 
April  1  next  following  the  action  taken  to  rescind,  RSA  284-A  shall  not 
apply  within  the  town  or  city. 

284-A:9  Penalty  for  Tampering  or  Manipulating.  Any  person  who,  with 
the  intent  to  manipulate  the  outcome,  payoff  or  operation  of  a  video  lot- 
tery game  terminal,  manipulates  the  outcome,  payoff  or  operation  of  any 
video  lottery  game  terminal  by  physical,  electrical  or  mechanical  means, 
shall  be  guilty  of  a  felony. 

2  New  Subparagraph;  Funds  Designated.  Amend  RSA  6:12, 1  by  insert- 
ing after  subparagraph  (zz)  the  following  new  subparagraph: 

(aaa)  Moneys  received  from  video  lottery  games  by  the  sweepstakes 
commission  pursuant  to  RSA  284-A:3  which  shall  be  credited  to  the  fund 
established  under  RSA  284-A:6. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  authorizes  the  licensing  and  wagering  of  video  lottery  gaines 
by  the  sweepstakes  commission,  and  provides  for  relevant  rulemaking 
and  procedures.  License  fees  shall  be  remitted  to  the  department  of 
health  and  human  services,  office  of  alcohol  and  drug  abuse,  in  order  to 
establish  and  provide  rehabilitation  services  and  programs  for  compul- 
sive gamblers.  Once  the  foundation  aid  formula  is  fully  funded,  any  ex- 
cess revenue  derived  from  video  lottery  games  shall  be  distributed  by  the 
department  of  education  to  local  school  districts  on  a  per  resident  pupil 
basis. 

Senator  Currier  moved  to  have  SB  3-FN-LOCAL,  an  act  authorizing  the 
sweepstakes  commission  and  the  pari-mutuel  commission  to  establish 
video  lottery  games,  laid  on  the  table. 

Adopted. 

SENATOR  DELAHUNTY  (In  the  Chair):  I  might  just  say  that  it  was 
Senator  Fred  King  was  the  unfortunate  individual  who  felt  a  little  un- 
der the  weather  today  and  we  just  sent  him  off  for  a  check  up  and  thus, 
the  reason  for  Senator  Currier's  tabling  motion.  Senator  King  felt  very 
strongly  about  the  bill  and  wanted  to  participate  in  the  debate  and  that 
is  why  he  was  given  the  courtesy  of  tabling. 

LAID  ON  THE  TABLE 
SB  3-FN-LOCAL,  an  act  authorizing  the  sweepstakes  commission  and 
the  pari-mutuel  commission  to  establish  video  lottery  games. 

SB  43,  an  act  clarifying  the  types  of  public  utility  property  which  are 
subject  to  local  property  taxes.  Ways  and  Means  Committee.  Vote:  7-0. 
Re-referred.  Senator  Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  With  your  indulgence,  I  would  like  to  spend 
a  little  bit  of  time  just  explaining  what  happened  to  this  bill  and  where 
it  is.  This  was  the  somewhat  controversial  bill,  you  will  recall,  that  had 
to  do  with  municipalities  taxing  utility  properties.  We  had  a  lengthy 
hearing  in  Representatives  Hall.  There  was  a  lot  of  lobbying  done  of  this 
bill  and  I  am  sure  that  you  were  all  approached  on  the  subject.  But,  ul- 
timately, the  committee  decided  that  there  were  many  problems  with  the 
bill  and  many  concerns  about  the  bill.  The  problem  with  allowing  mu- 
nicipalities to  expand  utility  taxation  is  that  the  people  who  would  pay 


376  SENATE  JOURNAL  28  MARCH  1995 

it  are  the  ratepayers,  but  the  ratepayers  are  the  taxpayers;  and  there 
were  serious  questions  about  economic  development  issues  because  two 
of  the  biggest  problems  that  we  have  in  economic  development  in  the 
state  are  utility  rates  and  telecommunications  rates,  so  we  had  serious 
concerns  about  that.  Also,  the  bill  would  have  taxed  telecommunications 
properties;  namely  poles  and  wires  and  things  like  that,  which  used  to 
be  taxed  as  personal  property  by  the  state,  but  that  law  was  repealed  four 
or  five  years  ago  when  we  put  in  the  telecommunications  tax,  so  it  was 
felt  by,  I  think,  virtually  everyone  on  the  committee  that  it  would  be 
unfair  to  now  allow  the  local  municipalities  to  tax  telecommunications. 
I  believe  that  was  the  unanimous  sentiment  of  the  committee.  There  is 
litigation  revolving  around  all  of  these  issues  pending  in  the  courts  right 
now  and  we  want  to  see  what  happens  there.  Furthermore,  the  governor's 
office  and  the  attorney  general  are  trying  to  work  with  the  utilities  and 
with  the  municipalities  to  try  to  get  them  together  on  both  major  issues 
right  now  that  are  separating  them,  which  is  not  only  what  may  be  taxed, 
but  also  the  methodology  by  which  it  may  be  taxed.  So  we  are  hopeful, 
in  our  committee,  that  these  talks  among  the  utilities  and  the  munici- 
palities can  continue  with  the  assistance  of  the  attorney  general's  office. 
We  all  believe  unanimously  that  it  was  in  the  best  interests  of  everybody, 
including  our  constituents  and  the  people  of  the  state  of  New  Hampshire, 
that  this  bill  be  re-referred  pending  all  these  talks.  We  hope  that  a  mu- 
tually satisfactory  agreement  can  be  worked  out. 

Adopted. 

SB  43  is  re-referred. 

SB  96-FN-LOCAL,  an  act  designating  certain  taxes  and  revenue  to  fund 
public  kindergarten.  Ways  and  Means  Committee.  Vote:  7-0.  Ought  to 
pass  with  amendment.  Senator  Colantuono  for  the  committee. 

1853L 

Amendment  to  SB  96-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  kindergarten  reimbursement  program, 

and  designating  certain  revenue  to 

fund  public  kindergarten. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the 
following: 

1  New  Subparagraph;  Kindergarten  Fund.  Amend  RSA  6:12,  I  by  in- 
serting after  subparagraph  (kkk)  the  following  new  subparagraph: 

(111)  Moneys  derived  from  those  revenue  sources  designated  to  be 
credited  to  the  kindergarten  reimbursement  fund  under  RSA  198:15-n. 

2  Gender  Neutral  Language  Substitution.  Amend  RSA  198:6  to  read 
as  follows: 

198:6  On  Ward's  Property.  When  a  guardian  and  ward  reside  in  the 
same  town  the  selectmen  shall  assign  the  tax  assessed  upon  the  ward's 
personal  property  to  the  school  district  in  which  the  ward  lives  and  has 
[hisl  a  home. 

3  New  Subdivision;  Kindergarten  Reimbursement  Program.  Amend 
RSA198  by  inserting  after  section  198:15-k  the  following  new  subdivi- 
sion: 
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Kindergarten  Reimbursement  Program 
198:15-1  Kindergarten  Reimbursement  Program;  Definitions.  In  this 
subdivision: 

I.  "Eligible  kindergarten  pupil"  means  any  child  who  has  reached  5 
years  of  age  by  September  30. 

II.  "Parent"  means  a  parent,  guardian,  or  person  having  legal  cus- 
tody of  a  child. 

III.  "Private  kindergarten"  means  a  secular  kindergarten  program 
established  by  an  individual  or  group  other  than  the  state,  subdivision 
of  the  state,  or  federal  government,  the  operation  of  which  or  any  por- 
tion thereof,  rests  with  those  officials  who  have  not  been  publicly  elected 
or  appointed,  which  has  been  licensed  by  the  division  of  public  health 
services,  bureau  of  child  care  standards  and  licensing,  as  a  preschool 
program  or  exempt  from  such  licensing  under  RSA  170-E:3, 1(a),  or  which 
is  approved  as  a  nonpublic  school  in  accordance  with  rules  established 
by  the  board  of  education.  It  shall  include  nonreligious  kindergarten 
programs  located  in  nonsecular  facilities.  It  shall  not  include  any  kin- 
dergarten program  which  includes  religious  observance  or  instruction  in 
its  program. 

IV.  "Qualified  school  district"  means  a  local  school  district  which  has 
adopted  specific  standards  for  acceptance  of  an  in-state,  nonresident 
pupil  consistent  with  federal  and  state  laws  and  regulations. 

V.  "Reimbursement"  means  the  amount  paid  by  the  department  of 
education  per  kindergarten  pupil  for  kindergarten  education. 

198:15-m  Program  Established.  There  is  hereby  established  a  paren- 
tal choice  reimbursement  program  for  kindergarten  education.  This  pro- 
gram shall  provide  the  parent  of  an  eligible  kindergarten  pupil  the  op- 
portunity to  elect  to  have  the  pupil  attend  any  public  or  approved  private 
school  kindergarten  program.  This  election  shall  be  available  for  kinder- 
garten only. 

198:15-n  Kindergarten  Reimbursement  Fund  Established.  The  state 
treasurer  shall  establish  a  kindergarten  fund  in  the  treasury.  The  fund 
shall  be  nonlapsing  and  continually  appropriated  for  the  purpose  of  fund- 
ing the  kindergarten  reimbursement  program  under  this  subdivision. 

198:15-0  Distribution  of  the  Kindergarten  Fund.  Beginning  on  July  1, 
1995,  the  moneys  in  the  fund  established  under  RSA  198:34  shall  be 
distributed  to  the  department  of  education  in  equal  payments  on  July  1, 
Novemberl,  and  March  1,  of  each  year. 

198:15-p  Reimbursements. 

I.  The  department  of  education  shall  issue  reimbursements  in  the 
total  amount  of  $1,500  per  eligible  pupil  who  chooses  to  participate  in 
the  reimbursement  program. 

II.  The  reimbursements  shall  be  made  to  the  qualified  public  school 
district  or  the  approved  private  kindergarten  program  in  which  the  eli- 
gible pupil  enrolls. 

III. (a)  Application  for  reimbursement  shall  be  made  by  the  kinder- 
garten program  by  September  30  on  forms  provided  by  the  department 
of  education. 

(b)  The  department  shall  make  such  reimbursements  to  the  kin- 
dergarten programs  by  December  1. 

IV.  If  a  pupil  for  which  a  reimbursement  has  been  made  discontin- 
ues attendance  at  such  kindergarten  program,  a  prorated  refund  shall 
be  returned  to  the  department  of  education  to  be  deposited  into  a 
nonlapsing  fund. 
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V.  If  a  pupil  for  which  a  reimbursement  has  been  made  transfers  to 
another  approved  kindergarten  program,  a  prorated  refund  shall  be  re- 
turned to  the  department  of  education  to  be  disbursed  to  the  new  kin- 
dergarten program. 
198:15-q  Limitations. 

L  No  more  than  one  reimbursement  per  eligible  kindergarten  pupil 
shall  be  made  under  this  subdivision. 

IL  Nothing  in  this  subdivision  shall  require  any  child  to  attend  kin- 
dergarten. 

198:15-r  Rulemaking.  The  state  board  of  education  shall  adopt  rules, 
pursuant  to  RSA  541-A,  relative  to  the  procedures  and  guidelines  nec- 
essary to  administer  the  kindergarten  reimbursement  program. 

4  New  Subparagraph;  Participation  in  National  or  Multi-State  Lotter- 
ies. Amend  RSA  284:2 1-h,  I  by  inserting  after  subparagraph  (c)  the  fol- 
lowing new  subparagraph: 

(d)  To  participate  in  any  national  or  multi-state  pure  lotteries  con- 
ducted in  the  United  States. 

5  New  Section;  Powerball  Revenue;  Kindergarten  Reimbursement 
Fund.  Amend  RSA  284  by  inserting  after  section  21-jj  the  following  new 
section: 

284:2 1-jjj  Powerball  Revenue;  Kindergarten  Reimbursement  Fund, 
Revenues  from  the  sweepstakes  powerball  game,  less  expenses  attrib- 
utable to  the  administration  of  such  game  paid  pursuant  to  RSA  284:21- 
j,  shall  be  deposited  into  the  kindergarten  fund  established  under  RSA 
198:15-n  to  be  disbursed  to  local  school  districts  for  the  purpose  of  fund- 
ing public  kindergarten. 

6  Revenue.  Powerball  revenues  under  RSA  284:2 1-jjj  shall  be  depos- 
ited into  the  kindergarten  fund  established  under  RSA  198:15-n. 

7  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 

This  bill  establishes  a  kindergarten  reimbursement  program  by  which 
parents  may  choose  to  send  their  kindergartners  to  any  qualified  public 
kindergarten  or  secular  private  kindergarten,  and  the  department  of 
education  shall  issue  $1,500  reimbursements  per  eligible  kindergarten 
pupil  for  the  purpose  of  assisted  funding  for  such  kindergarten  educa- 
tion. It  establishes  a  kindergarten  reimbursement  fund  with  powerball 
revenues. 

This  bill  also  authorizes  the  sweepstakes  commission  to  participate  in 
any  national  or  multi-state  pure  lotteries  conducted  in  the  United  States. 

SENATOR  COLANTUONO:  This  bill,  as  amended,  is  virtually  the  same 
as  SB  7  which  deals  with  the  same  subject  and  which  this  body  has  al- 
ready sent  over  to  Senate  Finance.  It  is  pending  in  Senate  Finance.  The 
amendment  needs  a  little  bit  more  work,  so  the  request  of  the  commit- 
tee is  that  the  amendment  be  adopted  and  that  the  bill  be  referred  to 
Senate  Finance  and  then  they  can  be  worked  on  together. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  153-A,  an  act  relative  to  the  reconstruction  of  sections  of  U.S.  Route 
3/New  Hampshire  Route  11  between  the  cities  of  Franklin  and  Laconia 
and  making  an  appropriation  therefor.  Capital  Budget  Committee.  Vote: 
5-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the  committee. 
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1916L 

Amendment  to  SB  153-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

adding  the  reconstruction  of  sections  of  U.S.  Route  3/ 

New  Hampshire  Route  11  in  the  towns  of  Belmont 

and  Tilton  to  the  state  10-year 

transportation  plan. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the 
following: 

1  New  Paragraph;  Projects  Added  to  10-year  Transportation  Plan. 
Amend  RSA  240:3  by  inserting  after  paragraph  X  the  following  new  para- 
graph: 

XI.  In  future  federal  fiscal  years: 

(a)  US  3/NH  11     Belmont    Roadway    widening,    added    turning 

lanes,  new  signals,  in  vicinity  of  Belknap  Mall. 

(b)  US  3/NH  11     Tilton  Relocate  Clark  Road  and  Townline  Plaza 

entrance,  geometric  improvements,  new  signal. 

(c)  US  3/NH  11     Belmont  Added  turning  lanes,  new  signal  at 

Union  Road. 

2  Project  Priority.  The  projects  in  section  1  of  this  act  shall  not  affect 
the  priority  of  other  projects  in  the  state  10-year  transportation  plan  as 
established  in  RSA  240. 

3  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
This  bill  adds  the  reconstruction  of  sections  of  U.S.  Route  3/New  Hamp- 
shire Route  11  in  the  towns  of  Belmont  and  Tilton  to  the  state  10-year 
transportation  plan. 

SENATOR  ERASER:  Mr.  President  and  my  colleagues  in  the  Senate,  SB 
153  is  an  outgrowth  of  a  study  that  took  about  1-1/2  years  having  to  do 
with  upgrading  the  corridor  between  Franklin  and  Laconia.  In  the  com- 
mittee we  took  out  the  fiscal  note,  number  one.  Originally  there  were  10 
proposals  that  came  out  of  that  study  committee,  four  of  them  have  been 
taken  out  because  of  strenuous  objections  by  the  towns  of  Tilton  and 
Sanbornton.  The  rest  of  it  remains  intact.  All  we  are  trying  to  do  with 
SB  153  is  to  get  the  bill  into  the  10-year  highway  plan  and  we  would  urge 
its  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  169-A,  an  act  relative  to  the  design  of  the  relocation  of  NH  Route  140 
in  the  town  of  Belmont  and  making  an  appropriation  therefor.  Capital 
Budget  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Gordon  for  the  committee. 

1909L 

Amendment  to  SB  169-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  design  of  the  relocation  and  reconstruction  of 

NH  Route  140  in  the  town  of  Belmont  and 

making  an  appropriation  therefor. 
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Amend  the  bill  by  inserting  after  section  3  the  following  and  renum- 
bering the  original  section  4  to  read  as  5: 

4  New  Subparagraph;  Project  Added  to  10-Year  Transportation  Plan. 
Amend  RSA  240:3,  VII  by  inserting  after  subparagraph  (d)  the  follow- 
ing new  subparagraph: 

(e)  NH  140  Belmont/Tilton  Final  design  and  reconstruct  from 
the  intersection  of  1-93  in  Tilton  to  west  of  Belmont/ 
Gilmanton  town  line. 

AMENDED  ANALYSIS 

This  bill  makes  a  capital  appropriation  to  the  department  of  transpor- 
tation for  the  costs  of  designing  the  relocation  of  New  Hampshire  Route 
140  in  the  towns  of  Belmont  and  Tilton. 

This  bill  also  adds  the  final  design  and  reconstruction  of  NH  Route  140 
to  the  state  10-year  transportation  plan. 

SENATOR  GORDON:  Route  140  is  an  east/west  highway  across  the  state 
of  New  Hampshire  which  passes  through  the  towns  of  Belmont  and 
Tilton.  Currently  the  area  between  Route  106  and  Route  93  is  the  cause 
of  accidents  and  considerable  problems.  It  passes  directly  through 
Belmont  Village  and  is  not  very  accessible.  This  has  become  an  increas- 
ing problem  with  the  amount  of  traffic  that  goes  from  the  corridor  from 
Route  93  into  the  city  of  Laconia,  our  greater  lakes  region  area,  and  it 
has  also  become  an  increasing  problem  of  late,  with  the  development  of 
the  International  Speedway  and  there  is  a  desperate  need  for  a  north- 
ern corridor  between  1-93  and  Route  106.  This  is  an  attempt  on  our  part 
to  remedy  that  problem.  It  causes  an  appropriation  of  $2  million  for  the 
initial  or  preliminary  design  and  for  the  relocation  development  of  the 
highway.  In  addition  to  that,  it  places  the  redesign  and  relocation  and 
the  actual  construction  in  the  10-year  plan.  This  is  desperately  needed 
for  the  lakes  region.  -It  provides  for  the  desperate  need  for  the  corridor 
between  1-93  and  northern  Route  106. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials. 
Environment  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Johnson  for 
the  committee. 

SENATOR  JOHNSON:  HB  149  brings  New  Hampshire  into  compliance 
with  the  National  Model  Fertilizer  Regulatory  Act  which  attempts  to 
achieve  uniformity  in  fertilizer  laws  across  state  lines.  New  Hampshire's 
existing  laws  have  not  been  updated  since  1955.  Most  of  the  changes  in 
HB  149  address  how  fertilizers  are  registered  and  tested.  In  addition,  it 
gives  the  Department  of  Agriculture  the  ability  to  control  what  products 
can  be  sold  as  fertilizers.  HB  149  also  revises  the  state's  agricultural  lim- 
ing material  laws.  Thank  you,  Mr.  President. 

SENATOR  LOVE  JOY:  Senator  Johnson,  did  the  Farm  Bureau  testify  on 
this  and  what  was  their  position? 

SENATOR  JOHNSON:  Yes,  they  did.  Senator  Lovejoy. 

SENATOR  LOVEJOY:  And  their  position? 

SENATOR  JOHNSON:  No  opposition. 

SENATOR  LOVEJOY:  No  opposition,  thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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HB  274,  establishing  a  committee  to  study  the  feasibihty  of  hauhng  sohd 
waste  by  rail.  Environment  Committee.  Vote:  4-0.  Inexpedient  to  legis- 
late. Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  The  Environment  Committee  thinks  that  the 
possibility  of  transporting  solid  waste  by  rail  is  an  excellent  idea.  How- 
ever, we  feel  that  the  individuals  who  are  the  experts  in  this  field  are 
those  who  came  to  testify  at  the  hearing,  not  the  legislature.  We  do  not 
feel  that  a  legislative  study  committee  will  be  able  to  accomplish  nearly 
as  much  as  this  group  of  experts.  Therefore,  we  encourage  them  to  study 
the  issue  and  bring  legislation  back  to  us  next  year.  The  committee  rec- 
ommends this  legislation  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  351,  establishing  an  environmental  research  advisory  committee. 
Environment  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Russman  for 
the  committee. 

SENATOR  RUSSMAN:  This  bill  is  conjunction  with  the  legislature  and 
the  University  of  New  Hampshire  for  purposes  of  information  sharing 
and  will  keep  the  committee  up  to  date  in  terms  of  what  is  going  on  for 
new  technology  in  the  environment. 

Adopted. 

Ordered  to  third  reading. 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  con- 
sider and  support  the  recommendations  of  the  Northern  Forest  Lands 
Council  Study  Committee.  Environment  Committee.  Vote:  4-0.  Ought  to 
pass.  Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  This  requests  and  encourages  state  agencies  to 
try  to  formulate  ways  to  comply  with  the  New  Hampshire  Northern  For- 
est Lands  Council  recommendations. 

Adopted. 

Ordered  to  third  reading. 

HB  103,  relative  to  the  qualifications  of  the  adjutant  general.  Executive 
Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to  pass. 
Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  103  provides  that  after  one  year  as  a  briga- 
dier general  the  adjutant  general  may  be  appointed  to  the  rank  of  major 
general.  Current  law  permits  such  appointment  after  two  years.  The 
purpose  of  this  bill  is  to  bring  the  New  Hampshire  National  Guard  pro- 
cedures into  line  with  the  remainder  of  the  states  and  to  provide  our 
brigadier  general  with  the  same  seniority  available  in  other  states.  The 
committee  voted  ought  to  pass  and  asks  for  your  support. 

Adopted. 

Ordered  to  third  reading. 

HB  117-FN,  changing  the  name  of  the  department  of  agriculture  to  the 
department  of  agriculture,  markets,  and  food;  clarifying  the  mission  of 
the  department  and  the  responsibilities  of  the  commissioner;  and  revis- 
ing the  composition  and  responsibilities  of  the  agricultural  advisory  board. 
Executive  Departments  and  Administration  Committee.  Vote:  5-0.  Ought 
to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  117  changes  the  name  of  the  Department 
of  Agriculture  to  the  Department  of  Agriculture,  Markets,  and  Food.  The 
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department's  responsibilities  have  increased  over  the  years  and  this 
name  more  accurately  reflects  the  important  areas  that  the  department 
oversees.  In  addition  to  the  name  change,  the  bill  revives  the  Agriculture 
Advisory  Board  and  adds  consumer  representatives  to  the  board.  The 
committee  would  ask  your  support  for  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers 
of  the  board  of  chiropractic  examiners  and  authorizing  the  board  to  im- 
pose civil  penalties.  Executive  Departments  and  Administration  Commit- 
tee. Vote:  5-0.  Ought  to  pass.  Senator  Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  This  bill  simply  adds  the  normal  investiga- 
tory powers  that  all  of  the  other  boards  and  commissions  relative  to  the 
health  practitioners  have;  in  other  words,  the  power  to  bring  someone 
in  by  subpoena  and  to  impose  civil  penalities  on  them.  This  is  a  bill  that 
has  passed  the  Senate  at  least  several  times  before  and  it  has  finally 
passed  the  House,  so  I  commend  Representative  Dowd  for  putting  it  in. 

Adopted. 

Ordered  to  third  reading. 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments 
against  public  utilities  by  the  public  utilities  commission.  Executive 
Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to  pass. 
Senator  Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  This  bill  was  a  request  by  the  LBA  to  cor- 
rect an  error  discovered  in  an  audit.  It  removes  the  requirement  of  an 
assessment  for  very  small  utilities,  under  $10,000,  and  also  it  changes 
one  of  the  dates  to  make  it  more  convenient  for  the  LBA  to  do  its  work. 

Adopted. 

Ordered  to  third  reading. 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and 
training  council  and  permitting  the  council  to  delegate  certain  powers 
and  duties  to  the  director  of  police  standards  and  training.  Executive 
Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to  pass. 
Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  298  allows  the  New  Hampshire  Police 
Academy  to  accept  tuition-paying  students.  Currently,  only  candidates 
that  have  been  hired  by  a  town  or  city  can  attend  the  academy.  By  al- 
lowing individuals  to  attend  the  academy  at  their  own  expense,  the  avail- 
able pool  of  trained  police  officers  will  increase  without  additional  cost 
to  the  towns  and  cities.  Each  year  the  academy  receives  many  inquiries 
from  interested  individuals  who  want  to  get  training.  This  bill  will  help 
both  the  individuals  and  the  towns  and  the  cities.  It  will  also  create  a 
pool  for  those  cities  and  towns  to  draw  from  when  help  is  needed,  such 
as  in  Hampton  in  the  summer  time  or  maybe  motorcycle  weekend  up  at 
the  Lakes.  It  also  helps  save  some  money  for  the  towns  because  these 
students  will  be  paying  for  their  tuition.  The  committee  would  request 
your  support  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  8-FN-A,  an  act  relative  to  the  Portsmouth  Naval  Shipyard  and  mak- 
ing an  appropriation  therefor.  Finance  Committee.  Vote:  5-0.  Ought  to 
pass  with  amendment.  Senator  Lovejoy  for  the  committee. 

1899L 

Amendment  to  SB  8-FN-A 
Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Appropriation. 

I.  The  sum  of  $50,000  for  the  biennium  ending  June  30,  1997,  is  ap- 
propriated to  the  Seacoast  Shipyard  Association  for  the  purposes  of  sec- 
tion 1  of  this  act. 

II.  The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

SENATOR  LOVEJOY:  This  bill  makes  an  appropriation  to  the  Seacoast 
Shipyard  Association  and  these  funds  are  to  be  used  for  long  term  plan- 
ning to  keep  the  shipyard  open,  that  vital  piece  of  our  economy  in  South- 
ern New  Hampshire.  The  sum  of  $50,000  for  the  biennium  ending  June 
30,  1997  was  appropriated  to  the  Seacoast  Shipyard  Association  for  the 
purposes  of  section  1  of  this  act  and  we  recommend  that  it  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  10-FN-A,  an  act  establishing  a  committee  to  study  the  chancellor's 
office  of  the  university  system  and  related  matters  and  making  an  ap- 
propriation therefor.  Finance  Committee.  Vote:  5-1.  Ought  to  pass  with 
amendment.  Senator  Lovejoy  for  the  committee. 

1903L 

Amendment  to  SB  10-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  chancellor's  office 
of  the  university  system  and  related  matters. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Appropriation.  There  is  appropriated  the  sum  of  $50,000  to  the  com- 
mittee established  in  section  1  for  the  purpose  of  hiring  an  expert  con- 
sultant to  assist  the  committee  in  carrying  out  the  provisions  of  this  act. 
The  appropriation  shall  be  a  charge  against  funds  already  appropriated 
to  the  chancellor's  office  of  the  university  system  of  New  Hampshire. 

SENATOR  LOVEJOY:  This  bill  is  an  extremely  important  bill  to  our 
state.  It  establishes  a  committee  to  study  the  chancellor's  office  of  the 
university  system  and  related  matters  and  establishing  separate  boards 
of  trustees  for  the  University  of  New  Hampshire,  Keene  State  College 
and  Plymouth  State  College.  The  committee  shall  also  examine  the  or- 
ganizational structure  of  the  College  of  Life  Long  Learning.  There  is  a 
$50,000  amount  attached  to  this  for  the  purpose  of  hiring  a  consultant 
to  assist  the  committee  in  carrying  out  the  provisions  of  this  very  impor- 
tant bill  and  the  committee  recommends  that  it  pass. 

SENATOR  BLAISDELL:  Senator  Lovejoy,  I  commend  you  for  the  study 
because  I  believe  that  the  study,  when  it  comes  out,  will  show  that  with- 
out a  chancellor's  office  Senator  Gordon's  Plymouth  State  College  and 
Keene  State  College  probably  wouldn't  get  the  best  shake  in  the  world; 
so  I  agree  with  that.  The  amendment  by  the  way,  when  I  looked  at  it,  that 
$50,000,  you're  going  to  take  out  of  the  University  of  New  Hampshire's 
appropriation? 
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SENATOR  LOVEJOY:  Yes,  Senator,  it  will  come  from  the  money  appro- 
priated to  the  university.  We  feel  very  strongly  that  this  is  a  study  that 
will  benefit  the  university  system.  It  is  one  that  we  have  every  reason 
to  believe  will  sharpen  up  the  system's  office  and  the  method  of  carry- 
ing out  our  business  there  and  save  us  a  lot  of  money  in  the  long  run. 

SENATOR  BLAISDELL:  I  apologize.  As  you  know,  I  was  away  when  you 
had  the  executive  session  on  this. 

SENATOR  LOVEJOY:  Did  you  enjoy  your  vacation? 

SENATOR  BLAISDELL:  No.  I  didn't  have  a  vacation.  I  was  with  Eraser 
and  Danais.  I  had  no  vacation.  I  was  still  in  the  minority  by  the  way. 
Again,  you  are  telling  me  that  you  want  to  take  $50,000  out  of  the  ap- 
propriation that  we  give  to  the  University  of  New  Hampshire.  Was  there 
any  thought  in  the  Finance  Committee  given  to  other  consultant  fees, 
consultants  that  we  could  pick  that  money  up  from  some  other  area  in 
the  budget  when  we  may  have  some  consultants  instead  of  charging  it 
off  to  a  university  which  I  think  is  well  underfunded  now? 

SENATOR  LOVEJOY:  The  discussion  centered  around  where  the  money 
should  come  from  and  the  natural  choice  for  that  would  be  the  univer- 
sity system  itself  where  the  appropriation  would  be  on  going. 

SENATOR  BLAISDELL:  Would  you  believe,  Senator  Lovejoy,  that  if  you 
give  that  committee  to  Senator  Gordon  or  myself  and  let  us  take  care  of 
Plymouth  and  Keene  State  College,  that  we  can  do  a  hell  of  a  lot  better 
job  than  any  consultant  and  that  I  would  rather  see  you  put  that  money 
into  Meals  on  Wheels  Transportation? 

SENATOR  LOVEJOY:  I  would  believe  that. 

SENATOR  SHAHEEN:  I  rise  in  opposition  to  the  amendment.  I  am  a 
supporter  and  a  sponsor  of  the  original  legislation.  I  think  that  it  is  criti- 
cal at  this  point  that  we  study  the  university  system,  but  I  have  a  real 
concern  about  saying  that  we  are  going  to  take  that  $50,000  appropria- 
tion out  of  the  system  budget  itself.  I  am  sure  that  most  people  here  saw 
the  article  in  today's  paper  that  talked  about  what  the  impact  of  cuts  is 
going  to  be  if  we  pass  the  current  appropriation  for  the  university  sys- 
tem. At  UNH  alone  it  means  that  the  agricultural  experiment  station  at 
UNH  is  in  danger.  It  means  that  many  of  the  cooperative  extension  pro- 
grams are  in  danger.  It  means  that  all  local  programming  for  public  tele- 
vision will  be  eliminated.  It  means  that  -  and  I  know  that  this  sounds  a 
little  strange  -  but  the  chicken  herd  at  UNH  that  they  have  been  using 
for  research  that  they  have  developed  a  genetic  pool  over  a  period  of  years 
that  is  used  for  research  for  human  diseases,  that  will  be  eliminated.  That 
means  we  will  lose  years  of  potential  for  genetic  research  that  will  have 
a  long  term  impact  on  human  diseases.  I  don't  see  how  we  can  in  good 
conscience  say  to  the  university  system  that  we,  as  the  legislature,  think 
that  you  should  study  yourself,  and  then  you  should  have  to  pay  for  it 
out  of  your  budget,  at  a  cost  to  the  students  of  this  state  and  the  faculty 
on  those  three  campuses.  I  just  think  that  that  is  unconscionable  for  us 
to  do,  especially  when  we  have  just  passed  $2  million  in  highway  projects, 
$50,000  to  the  Portsmouth  Naval  Shipyard.  If  we  can  afford  those 
projects,  then  we  can  afford  to  do  this  study  out  of  the  general  fund  be- 
cause the  legislature  thinks  that  it  is  a  priority.  I  urge  all  of  you  to  vote 
against  this  amendment  and  go  back  to  the  original  bill  that  has  the 
money  for  the  consultant  in  it. 

SENATOR  CURRIER:  This  is  somewhat  of  a  new  trend  with  this  par- 
ticular amendment  in  how  we  handled  this  in  Senate  Finance.  It  is  kind 


SENATE  JOURNAL  28  MARCH  1995  385 

of  a  new  trend  that  I  think  that  you're  going  to  see  more  of  with  regard 
to  each  agency  funding  from  within  for  specific  situations  that  become 
almost  legislative  specials.  So  I  rise  in  favor  of  the  pending  motion,  but 
also  to  alert  you  that  this  is  a  trend  that  Senate  Finance  has  been  seri- 
ously looking  at  that  we  find  to  be  within  the  purviews  of  how  we  will  be 
approaching  balancing  our  state  budget.  The  legislature  in  recent  weeks 
has  been  taking  some  major  hits  in  the  newspapers  with  regard  to  say- 
ing that  we  don't  have  the  guts,  the  intestinal  fortitude,  the  stomach  or 
whatever  it  is,  to  make  this  budget  work  in  terms  of  making  the  cuts  that 
are  necessary,  so  that  we  should  relinquish  our  power  and  let  somebody 
else  do  it.  Well,  I  am  now  wearing  this  button  now  that  says,  "Cut  More" 
and  I  will  help  balance  the  budget  along  with  my  colleagues  in  Senate 
Finance.  You  are  going  to  see  more  of  this  type  of  legislation.  There  is 
nothing  wrong  with  it.  Quite  frankly,  the  university  system  funded  a 
project  of  $100,000  to  study  how  they  purchased  stuff.  Now  if  they  can 
afford  that,  they  can  afford  this  and  to  pay  for  this.  They're  not  going  to 
do  the  study  themselves.  It's  not  the  fox  in  the  chicken  coop.  The  legis- 
lature is  going  to  do  the  study,  but  the  consultant  fees  are  going  to  be  paid 
out  of  the  budget.  Now  if  we  really  have  the  intestinal  fortitude  to  deal 
with  the  crisis  that  we  have  before  us  in  terms  of  the  budget,  we  have  to 
pass  this  amendment  and  more  like  it,  from  this  point  forward. 

SENATOR  SHAHEEN:  Senator  Currier,  did  the  committee  check  with 
the  Senate  counsel  relative  to  whether  this  amendment  is  legal  within 
the  current  constraints  the  legislature  has  about  our  inability  to  require 
any  direct  spending  by  the  university  system? 

SENATOR  CURRIER:  To  my  knowledge  that  has  not  been  done.  If  you 
consider  that  a  problem,  I  would  indicate  a  motion  to  table  it  so  that  we 
could  review  that  part. 

Senator  Russman  moved  to  have  SB  10-FN-A,  an  act  establishing  a  com- 
mittee to  study  the  chancellor's  office  of  the  university  system  and  re- 
lated mattters  and  making  an  appropriation  therefor,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  10-FN-A,  an  act  establishing  a  committee  to  study  the  chancellor's 
office  of  the  university  system  and  related  matters  and  making  an  ap- 
propriation therefor. 

SB  87-FN,  an  act  relative  to  the  business  finance  authority.  Finance 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Keough  for  the  committee. 

SENATOR  KEOUGH:  SB  87  makes  changes  in  the  law  regulating  the 
Business  Finance  Authority.  The  primary  purpose  of  those  changes  is  to 
increase  the  effectiveness  of  the  Authority  and  to  make  it  more  accessible 
to  New  Hampshire  businesses,  particularly  New  Hampshire's  small  busi- 
nesses. In  addition,  the  bill  eliminates  certain  limitations  for  guarantees 
of  loans  to  make  the  availability  of  credit  more  flexible  given  the  needs 
of  New  Hampshire  customers. 

Adopted. 

Ordered  to  third  reading. 

SB  95-FN-A,  an  act  relative  to  associate  justices  of  the  Manchester  Dis- 
trict Court  and  Nashua  District  Court  and  making  an  appropriation 
therefor.  Finance  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment. 
Senator  Podles  for  the  committee. 
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1897L 

Amendment  to  SB  95-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  associate  justices  of  the  Manchester 

District  Court  and  Nashua  District  Court. 

Amend  the  bill  by  deleting  section  2  and  renumbering  the  original  sec- 
tion 3  to  read  as  2. 

AMENDED  ANALYSIS 

This  bill  establishes  2  new  full-time  associate  justice  positions,  one  for 
the  Manchester  District  Court  and  one  for  the  Nashua  District  Court. 

SENATOR  PODLES:  Mr.  President,  SB  95  is  relative  to  the  associate 
justices  of  the  Manchester  District  Court  and  the  Nashua  District  Court. 
The  amendment  on  page  seven  of  the  calendar  removes  section  two  which 
is  the  appropriation  of  this  bill.  It  re-numbers  the  original  section  from 
three  to  two.  This  has  no  fiscal  impact  because  it  is  exactly  the  same  kind 
of  a  bill  that  we  just  finished  discussing  that  Senator  Currier  has  men- 
tioned. It  is  another  one  of  those  bills  that  is  asking  for  funding  from 
within.  So  we  have  eliminated  the  appropriation  on  this  bill.  The  com- 
mittee recommends  ought  to  pass  with  amendment. 

SENATOR  CURRIER:  Senator  Podles  in  her  final  statement  mentioned 
that  this  was  another  one  of  those  bills  very  similar  to  what  we  just  dealt 
with  a  few  minutes  ago.  If  the  court  system  really  wants  these  two  judges, 
they  will  find  the  money  within  their  own  budget  to  do  it.  We  are  autho- 
rizing the  positions,  but  they  are  coming  up  with  the  money.  Would  you 
believe? 

SENATOR  PIGNATELLI:  Senator  Podles,  we  are  both  co-sponsors  of  this 
bill  to  get  one  more  judge  to  the  Nashua  District  Court  and  one  for  the 
Manchester  District  Court. 

SENATOR  PODLES:  Yes. 

SENATOR  PIGNATELLI:  How  are  they  possibly  going  to  afford  another 
judge  given  the  financial  status  of  the  courts  and  the  needs  of  the  courts? 
Is  there  any  purpose  at  all  in  passing  a  bill  giving  them  the  judges  with- 
out giving  them  the  money? 

SENATOR  PODLES:  Senator  Pignatelli,  it  was  our  understanding  that 
they  have  done  this  in  the  past  and  this  is  why  we  are  doing  this  for  them 
now.  When  there  was  an  additional  judge  needed,  they  have  done  it  with 
money  in  their  budget. 

SENATOR  PIGNATELLI:  So  what  you  are  saying  is  that  they  have  al- 
ready said  that  they  have  the  money  to  do  this? 

SENATOR  PODLES:  No  they  did  not  say  that.  The  Senate  Finance  Com- 
mittee is  saying  that.  LBA  told  us  that  this  is  the  way  they've  done  it 
before.  Anytime  there  was  an  additional  judge  requested  in  a  bill,  it  was 
done  with  funds  within  their  budget  rather  than  making  an  additional 
appropriation. 

SENATOR  PIGNATELLI:  Thank  you. 

SENATOR  J.  KING:  Senator  Currier,  how  are  the  judges  or  the  Supe- 
rior Court  Chief  Justice  going  to  know  that  a  new  policy  is  in  effect  now 
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that  if  you  want  positions,  you  must  put  them  in  yourself  and  pay  for 
them,  because  if  you  just  put  them  in  and  ask  for  them,  we're  not  going 
to  give  them  to  you  unless  you  have  it  in  your  own  funds?  Are  they  aware 
that  this  new  procedure  is  in  effect  and  is  every  other  agency  in  the  state 
of  New  Hampshire  aware  that  we  have  a  new  policy  that  we  are  follow- 
ing as  of  today? 

SENATOR  CURRIER:  Senator  King,  it  is  our  understanding,  in  Senate 
Finance,  that,  in  fact,  what  happens  here  is  basically  what  happened  the 
last  time  that  they  put  some  judges  on.  They  put  them  on  and  then  they 
found  the  money  from  their  own  budget.  We  are  telling  them,  "You  set 
the  priorities  within  your  budget.  You  want  these  two  judges?  Here  they 
are,  but  you  find  the  money  from  within  your  own  budget  to  do  it."  They 
may  have  to  cut  on  paper  supplies  or  something  else  to  do  it,  but  you 
know,  everyone  is  tightening  their  belts  around  here  and  that  is  what  we 
are  all  about  today. 

SENATOR  J.  KING:  The  situation  is  saying  that  no  matter  which  agency 
you're  in,  I  mean,  you  will  submit  a  budget  and  in  this  case  they  submit 
within  and  we  just  had  the  prior  question,  that  the  same  thing  happened 
that  you  were  going  to  pass  it  on  to  some  other  group,  UNH.  I  mean  if 
the  policy  is  there,  it  should  be  out  so  that  every  agency  is  aware  of  it. 
They  should  be  told  that  all  of  these  things  should  be  submitted  in  their 
budget  -  no  separate  bills  -  and  then  we  wouldn't  get  these  bills  and  would 
be  saving  our  time  and  their  time  and  they  know  what  is  happening.  But 
to  accept  the  bills  and  to  go  along  with  the  procedures,  which  we  have 
been  doing  for  years,  and  then  say,  "As  of  today,  we  have  a  different 
policy."  I  think  is  far,  far  from  being  honest  with  them. 

SENATOR  CURRIER:  Well,  Senator,  we  have  to  be  very  creative  as  we 
approach  this  financial  crisis  that  we  are  in.  We  are  looking  for  all  kinds 
of  federal  funding  options,  legitimate  federal  funding  options,  that  will 
particularly  deal  with  the  whole  budget  situation.  You  know,  with  leg- 
islative specials,  the  court  can't  file  a  bill,  you  file  the  bill.  When  you  look 
at  this  bill,  I  am  not  the  sponsor  of  that  bill,  but  somebody  else  is.  Now 
they  felt  that  that  was  it.  Senate  Finance,  however,  has  developed  a  policy 
about  making  people  live  within  their  means  and  then  letting  them  make 
the  hard  decisions,  authorizing  the  position,  but  actually  making  them 
do  it  through  their  own  budget  process. 

SENATOR  BLAISDELL:  Senator  Currier,  I  think  I  know  what  you're 
saying,  but  when  the  court  system,  if  this  bill  passes,  and  I  guess  it's  going 
to  without  any  money  in  it,  and  then  it  goes  over  to  the  House,  SB  95, 
would  you  anticipate  that  the  court  will  find  out  that  there  is  no  money 
for  these  judges  and  then  they  will  come  in  to  the  House  Finance  Com- 
mittee and  ask  for  those  people;  or  do  you  think  that  when  it  comes  out 
of  the  House  that  if  they  are  not  in  there,  that  when  you  hold  your  hear- 
ings on  the  Senate  side,  I  hope  that  we  are  going  to  have  hearings  on  that 
budget,  that  we  would  be  asked  by  the  courts  to  fund  these  positions? 

SENATOR  CURRIER:  If  they  ask  us  in  the  budget  process  to  fund  these 
two  positions  my  understanding,  from  Senate  Finance  minutes,  is  they 
will  not  be  funded,  that  they  will  be  funded  within  their  own  current 
budget.  My  understanding  also  is  that  one  of  theses  judges  was  already 
nominated.  I  may  be  wrong  on  that,  but  that  is  what  I  heard.  I  haven't 
been  able  to  verify  that.  So  the  system  kind  of  works  a  little  crazy  around 
here  sometimes  with  regard  to  how  those  appointments  get  made  and 
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where  they  have  the  funding  and  so  forth.  We  are  saying  that  if  they  want 
these  bad  enough,  they  will  find  the  money  themselves,  within  their 
existing  budget.  I  can't  be  any  clearer  than  that. 

Question  is  on  the  committee  amendment. 

Division  vote  requested. 

Yeas:  16  -  Nays:  6. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  100-FN,  an  act  establishing  a  committee  to  study  the  possibility  of 
requiring  local  planning  board  members  to  attend  a  basic  land  use  plan- 
ning course.  Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Podles 
for  the  committee. 

SENATOR  PODLES:  Mr.  President,  SB  100  establishes  a  committee  to 
study  all  local  planning  boards  and  the  possibility  of  requiring  the  local 
planning  board  members  to  attend  the  basic  land  use  planning  course. 
There  is  no  fiscal  impact.  It  is  just  a  study  committee. 

SENATOR  COHEN:  By  passing  this,  would  we  not  be  passing  on  costs 
to  the  towns  without  funding  them?  I  mean  doesn't  this  run  up  against 
Article  28-A? 

SENATOR  PODLES:  It  is  a  study  committee. 

SENATOR  COHEN:  It  is  a  study  committee,  but  it  is  taking  the  power 
away  from  the  towns  to  decide  for  themselves.  It  would  likely  result  in 
requiring  the  towns  to  spend  some  money  without  providing  them  the 
funding. 

SENATOR  PODLES:  Well,  that  is  going  to  be  up  to  the  committee,  what- 
ever the  result  of  the  study  committee  is,  Senator  Cohen.  We  can't,  in 
advance,  say  what  is  going  to  happen  here,  but  there  is  no  fiscal  impact. 
There  is  no  appropriation  on  this  bill. 

SENATOR  J.  KING:  Senator  Podles,  I  am  reading  the  impact  here  and 
it  says  that  this  bill  will  increase  local  expenditures  by  $9,620.00  and  it 
will  not  increase  county  or  state  expenditures.  That  is  almost  a  $10,000 
increase  and  someone  is  going  to  have  to  pay  for  it.  To  me,  that  is  a  man- 
date no  matter  how  you  look  at  it. 

SENATOR  BARNES:  I  would  like  to  address  that.  Senator  King.  You  are 
very  observant  and  you're  absolutely  right.  That  is  the  reason  why  this 
bill,  in  committee,  was  asked  to  set  up  a  committee  to  work  on  this.  We 
thought  that  there  was  an  unfunded  mandate.  Some  of  us  received  phone 
calls  from  our  town  and  city  managers,  saying,  "Okay,  Jack,  who's  going 
to  pay  for  it?"  That  is  exactly  where  you  came  from.  Senator  Cohen.  And 
yes.  Senator  King,  this  is  not  part  of  this  bill.  All  that  we  are  trying  to 
do  is  to  get  a  study  committee  to  look  at  this  thing  further  to  see  if  there 
is  some  way  we  can  do  something  without  making  it  an  unfunded  man- 
date. None  of  us  wants  to  pass  on  an  unfunded  mandate. 

SENATOR  J.  KING:  Senator  Barnes,  does  the  amendment  correct  that 
or  is  there  an  amendment  to  the  bill  or  is  it  the  same  bill? 

SENATOR  BARNES:  Senator  King,  it  is  my  belief-  and  someone  please 
correct  me  if  I  am  wrong  -  this  amendment  that  you  are  referring  to  is 
not  part  of  what  we  are  voting  on.  What  we  are  voting  on  is  strictly  to 
set  up  a  study  committee  to  check  the  feasibility  of  being  able  to  do  this. 
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SENATOR  LARSEN:  We  heard  SB  100  in  the  Public  Affairs  Committee. 
It  has  been  amended  to  make  it  slightly  better,  saying  let's  just  study 
whether  we  should  force  additional  costs  on  local  government.  We  may 
be  able  to  find  a  way  that  you  don't  force  costs  on  local  government,  but 
the  question  is  local  control.  You  have  got  people  on  planning  boards  all 
across  the  state  who  are  volunteering  their  time.  Are  you  going  to  require 
them,  even  after  you  study  this,  to  go  to  a  land  use  planning  course?  I 
brought  this  up  in  committee  and  in  my  mind,  if  you  are  going  to  force 
local  planning  board  members  to  go  to  land  use  planning,  then  we  ought 
to  force  every  Senator  to  go  to  law  school  for  at  least  three  years,  because 
we  deal  with  laws  every  day  and  a  lot  of  us  haven't  been  to  school  on  it. 
In  the  same  way,  planners  don't  need  to  go  to  planning  school.  Let's  leave 
this  up  to  local  control  and  let's  save  ourselves  a  lot  of  time  and  skip  the 
study. 

SENATOR  RODESCHIN:  Senator  Larsen,  how  does  the  Municipal  As- 
sociation feel  about  this  bill? 

SENATOR  LARSEN:  I  honestly  don't  recall  the  Municipal  Association 
appearing  for  this  bill.  You  would  have  to  look  at  the  record  on  this  one. 
My  recollection  is,  and  I  come  from  a  local  government  background,  I 
know  a  lot  of  the  planners,  we  all  know  a  lot  of  the  people  who  sit  on 
planning  boards,  and  we  know  that  they  do  their  best,  but  you  can't  force 
them  to  spend  more  time  to  study  and  go  to  school.  I  think  that  we  all 
ought  to  go  to  law  school,  myself. 

SENATOR  RODESCHIN:  Those  new  members  that  go  on  planning 
boards,  doesn't  the  Municipal  Association  give  some  classes  to  those 
people  so  that  they  get  a  better  understanding  of  what  their  duties  are? 

SENATOR  LARSEN:  Yes,  it  does,  and  what  happens  if  that  planning 
board  member  is  working  full  time  and  can  not  make  that  class?  Are  you 
going  to  tell  them  that  they  can't  sit  on  the  planning  board?  You  talk 
about  local  control.  This  is  loss  of  local  control. 

SENATOR  BARNES:  I  wanted  to  answer  Senator  Rodeschin's  question 
about  the  Municipal  Association  being  at  the  hearing.  To  the  best  of  my 
knowledge.  Senator  Rodeschin,  they  were  there  and  they  had  some  prob- 
lems, obviously,  with  the  original  bill  forcing  the  situation  onto  the  cit- 
ies and  towns  and  making  them  do  it  without  any  money.  However,  as 
far  as  the  study  committee  goes,  I  didn't  hear  a  word  out  of  their  mouths 
saying  not  to  study  it.  All  that  we  are  trying  to  do  is  to  do  something  with 
this  and  maybe  we  can  and  maybe  we  can't.  We  are  not  trying  to  take 
local  control  away.  I  am  a  local  control  guy.  I  wouldn't  vote  for  that  if  it 
did. 

SENATOR  STAWASZ:  As  to  the  purpose  of  moving  this  bill  to  a  study 
committee,  I  have  served  my  town  for  almost  20  years  as  an  EMT  and 
as  a  firefighter.  For  both  of  those  I  am  required  to  take  a  level  of  train- 
ing and  pass  a  test  before  I  am  allowed  to  deal  with  the  citizens  in  my 
community  in  that  capacity.  Planning  board  members  often  sit  in  judg- 
ment of  someone's  entire  life  and  I  think  it  is  only  appropriate  that  they 
be  required  to  have  some  minimal  training.  The  argument  that  they  are 
volunteers  and  you  can't  expect  them  to  be  educated,  I  think,  is  foolhardy 
and  I  would  urge  you  to  adopt  this  study. 

SENATOR  CURRIER:  I  rise  in  opposition  to  the  bill.  I  think  that  Sena- 
tor Rodeschin,  in  our  discussions  here  as  seat  partners,  kind  of  brought 
it  to  my  attention  that  here  is  another  clean  way  to  save  ourselves  some 
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money,  the  legislative  mileage  that  it  would  take  to  study  this  particu- 
lar issue.  I  don't  think,  quite  frankly,  that  this  issue  really  needs  to  be 
studied.  The  New  Hampshire  Municipal  Association,  in  which  I  used  to 
be  an  officer  years  ago,  does  have  seminars,  as  do  the  regional  planning 
commissions,  where  local  elected  officials  can  take  courses.  So  I  think 
that  there  are  sufficient  options  open  to  them  to  do  this.  To  study  it  even 
further  now,  I  think,  doesn't  make  any  fiscal  sense  at  this  particular  point 
in  time. 

SENATOR  STAWASZ:  Senator  Currier,  when  you  were  with  the  Munici- 
pal Association,  and  if  you  know  now,  are  those  folks  required  to  take  any 
of  those  courses  or  are  they  just  offered  to  those  who  might  have  an  in- 
terest? 

SENATOR  CURRIER:  Those  are  not  required  courses,  as  I  understand 
it,  anymore  than  there  is  a  required  course  to  know  how  to  be  a  Senator. 

SENATOR  BARNES:  Senator  Currier,  were  you,  in  fact,  one  of  the  five 
in  committee  who  voted  yes  on  that  bill  during  our  executive  session? 

SENATOR  CURRIER:  Senator,  yes  I  was.  However,  I  have  changed  my 
position  based  on  the  fact  that  other  people  have  changed  their  minds 
within  the  last  48  hours  as  well,  Senator. 

SENATOR  BARNES:  Thank  you.  Senator. 

SENATOR  SHAHEEN:  Senator  Currier,  are  you  aware  of  any  other  lo- 
cal board  or  local  commission  in  this  state  where  the  volunteers  for  that 
board  are  required  to  take  a  course  in  order  to  be  appointed  to  the  board? 

SENATOR  CURRIER:  Well,  quite  frankly.  Senator,  I  am  not  aware  that 
there  are  any  requirements  of  any  kind.  The  only  requirement  that  I 
know  of  is  that  you  raise  your  right  hand  and  swear  to  uphold  the  con- 
stitution and  the  laws  of  the  state  of  New  Hampshire  and  that  is  it.  Quite 
frankly,  I  think  that's  sufficient. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  I  rise  in  support  of  this  bill.  It  came  before  my  com- 
mittee. Public  Affairs,  and  we  discussed  it.  I  was  also  allergic  to  it  possi- 
bly being  a  mandate.  What  we  discussed,  rather  than  amending  it,  is  that 
the  outcome  of  this  study  may  be  something  other  than  a  mandate  or  a 
compulsion  for  a  town  to  do  something  and  might  be  something  to  per- 
haps increase  the  attractiveness  of  existing  services,  perhaps  provided 
by  the  Municipal  Association.  I  myself  am  a  real  estate  developer  and  this 
bill  addresses  a  very  real  problem.  Yes,  there  are  training  courses  avail- 
able, but  they  haven't  been  working.  I  have  put  my  whole  life  in  front  of 
people  who  are  technically  'inexpert'  in  matters  of  land  use  planning.  I 
will  also  state  that  we,  as  Senators,  are  generalists  and  to  compel  us  to 
acquire  legal  expertise  would  not  qualify  us  to  be  necessarily  better  Sena- 
tors. In  the  case  of  planning  board  members,  they  work  in  areas  of  spe- 
cific body  of  technical  expertise  and  the  concern  that  Senator  Stawasz 
and  I  have  is  that  expertise,  in  general,  in  the  state,  is  not  sufficient  at 
the  present  time.  I  rise  in  support  of  the  bill  because  the  outcome  of  this 
study  might  be  something  other  than  a  compulsion.  It  might  be  some- 
thing, again,  to  increase  the  attractiveness  of  some  voluntary  training 
program  that  might  be  available  or  might  be  created. 

Adopted. 
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Question  is  on  ordering  to  third  reading. 
Division  vote  requested. 

Yeas:  10  -  Nays:  H. 
Motion  of  ordering  to  third  reading  fails. 

Senator  Blaisdell  moved  inexpedient  to  legislate. 

Inexpedient  to  legislate  is  adopted. 

SB  103-FN,  an  act  relative  to  exemptions  from  the  solid  waste  operat- 
ing fee.  Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Colantuono 
for  the  committee. 

SENATOR  COLANTUONO:  This  bill  removes  a  fee,  or  actually  states 
that  a  private  operator  of  a  solid  waste  facility  does  not  have  to  pay  a 
fee,  but  that  fee  has  been  rescinded  last  summer.  The  fee  was  not  charged 
to  public  owners  of  waste  facilities  because  of  28-A  concerns  and  so  DES 
felt  that  it  was  an  unfair  burden  on  private  waste  facilities.  Because  that 
fee  and  the  regulation  allowing  that  fee  has  already  been  rescinded,  the 
fiscal  impact  note  which  says  that  this  is  going  to  result  in  a  reduction 
of  $135,000  in  the  fiscal  year  of  1995  and  each  year  thereafter  is  incor- 
rect, if  anyone  was  worried  about  that.  According  to  the  information  that 
we  received,  there  is  no  fiscal  impact  on  this  bill  because  that  fee  is  no 
longer  collected. 

Adopted. 

Ordered  to  third  reading. 

SB  104-FN,  an  act  allowing  a  liquor  license  and  establishing  a  license 
fee  for  a  billiards/pool  hall.  Finance  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  This  bill  has  already  come  out  of  Ways  and 
Means  Committee  and  already  been  passed  by  this  body.  It  went  to  the 
Finance  Committee  because  it  had  an  FN  on  it;  but,  in  fact,  it  doesn't  have 
a  fiscal  impact,  because  the  fee  for  this  new  category  of  Billiard/Pool  Hall 
license  is  exactly  the  same  as  what  this  type  of  facility  would  have  paid 
for  a  restaurant  license.  So,  in  fact,  if  there  is  any  impact  at  all,  it  would 
be  a  positive  impact  on  revenues. 

Adopted. 

Ordered  to  third  reading. 

SB  122-FN,  an  act  relative  to  the  delivery  of  trauma  care  services.  Fi- 
nance Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Currier  for  the  committee. 

1920L 

Amendment  to  SB  122-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  delivery  of  trauma  care  services 

and  making  an  appropriation  therefor. 

Amend  the  bill  by  replacing  sections  10  and  11  with  the  following: 
10  Waiver.  Amend  RSA  151-B:8,  VI  to  read  as  follows: 
VI.  If  there  is  a  hardship  imposed  on  any  applicant  for  a  license  un- 
der this  section  because  of  an  unusual  circumstance,  the  applicant  may 
apply  to  the  director  for  a  temporary  waiver  of  the  licensing  provisions 
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of  this  section.  The  director  may  for  good  cause  waive  the  licensing  pro- 
vision of  this  section  [for  a  period  not  to  exceed  90  days]. 

11  Waiver.  Amend  RSA  151-B:9,  V  to  read  as  follows: 
V.  If  there  is  a  hardship  imposed  on  any  applicant  for  a  license  un- 
der this  section  because  of  unusual  circumstances,  the  applicant  may 
apply  to  the  director  for  a  temporary  waiver  of  the  licensing  provisions 
of  this  section.  The  director  may  for  good  cause  waive  the  licensing  pro- 
visions for  this  section  [for  a  period  not  to  exceed  90  days]. 

Amend  the  bill  by  replacing  section  13  with  the  following: 

13  Appropriation.  The  sum  of  $1  is  hereby  appropriated  to  the  division 
of  public  health  services  for  the  biennium  ending  June  30,  1997,  for  the 
purposes  of  this  act.  The  governor  is  authorized  to  draw  a  warrant  for 
said  sum  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

14  Applicability.  This  act  shall  not  take  effect  until  federal  highway 
safety  funds  are  received  for  the  purposes  of  the  act.  The  commissioner 
of  health  and  human  services  shall  apply  for  funds  from  the  New  Hamp- 
shire Highway  Safety  Agency  and  shall  certify  the  date  on  which  the 
federal  funds  were  received  to  the  secretary  of  state. 

15  Effective  Date.  This  act  shall  take  effect  as  provided  in  sectionl4. 

AJMENDED  ANALYSIS 

This  bill  includes  the  delivery  of  trauma  care  services  in  the  emergency 
medical  services  system.  The  bill  establishes  a  trauma  medical  review 
committee  to  review  the  provision  of  trauma  care  services  under  this 
chapter.  The  bill  also  adds  rulemaking  relative  to  trauma  care. 

This  bill  resulted  from  the  study  committee  established  pursuant  to 
1990,  99,  as  amended  by  1991,  14  and  1993,  208. 

This  bill  allows  certain  licensure  provisions  of  emergency  medical  ser- 
vices to  be  waived. 

This  bill  makes  an  appropriation  for  the  purposes  of  the  bill. 

SENATOR  CURRIER:  This  bill  does  two  things.  The  fiscal  impact,  by  the 
way,  that  is  shown  on  page  11  of  the  bill  is  the  original  fiscal  impact  state- 
ment which  is  not  germane  with  regard  to  the  amendment  that  is  on  page 
7  of  the  calendar  for  today.  We  have  taken,  basically,  the  appropriation 
out  of  the  bill  and  have  gotten  creative  again.  We  went  searching  for 
additional  funds  to  see  if  we  could  actually  fund  this  worthwhile  program 
that  deals  with  another  chapter  in  the  whole  emergency  medical  care 
delivery  system  that  exists  here  in  New  Hampshire.  We  approached  the 
director  of  the  New  Hampshire  Highway  Safety  Agency  to  find  out  if  this 
would  be  a  possible  funding  mechanism  because  highway  traffic  deaths, 
obviously,  are  trauma  related  and  have  relative  impact.  With  regard  to 
the  diversion  of  highway  funds  from  the  Department  of  Transportation, 
i.e.,  because  we  don't  have  a  seat  belt  and  a  helmet  law,  somewhere 
$750,000  is  diverted  from  building  highways  or  repairing  roads  to  the 
Highway  Safety  Agency  for  implementation.  So  the  amendment  specifi- 
cally says  that  $1  is  appropriated.  That  keeps  the  bill  alive  and  forwards 
it  on  to  the  House  for  their  consideration,  and  at  the  same  time  it  directs 
the  Department  of  Health  and  Human  Services  to  apply  for  funds  from 
the  Department  of  Highway  Safety  Agency  and  to  certify  to  the  secretary 
of  state  when  those  funds  are  received,  then  thereby  implementing  the 
program  if,  in  fact,  the  funds  do  get  there.  The  second  amendment  that 
was  placed  on  the  bill  in  the  previous  policy  committee  dealt  specifically 
with  problems  existing  in  border  towns  regarding  contracts  with  out-of- 
state  ambulance  services.  There  is  not  specific  reciprocity  for  licensing 
in  those  states  within  New  Hampshire  and  New  Hampshire  only  had  a 
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90-day  waiver  period.  This  amendment  clearly  gives  the  Bureau  of  Emer- 
gency Medical  Services  the  power  to  deal  with  broader  reciprocity,  if  you 
will,  in  dealing  with  problems  that  exist,  for  example,  in  Hinsdale,  New 
Hampshire,  where  Rescue  Inc.,  a  very  professional  ambulance  service 
located,  I  think,  in  Brattleboro,  Vermont,  that  does  service  there,  to  be 
able  to  cross  the  border  and  actually  pick  up  patients  and  bring  them  to 
the  nearest  emergency  care  facility. 

So  the  bill  takes  out  all  of  the  appropriations  except  $1  which  keeps  the 
bill  alive  while  the  agency  has  the  ability  to  apply  for  the  Highway  Safety 
Funds  and  it  also  deals  with  that  reciprocity  issue  that  I  mentioned  re- 
garding ambulance  services. 

Recess. 

Out  of  recess. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  134-FN,  an  act  relative  to  rent  subsidies.  Finance  Committee.  Vote: 
5-0.  Ought  to  pass.  Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill  also  has  been  passed  by 
the  Senate.  It  went  over  to  Finance,  I  am  not  sure  why,  but  it  did.  It  re- 
quires that  the  shelter  allowance  of  Aid  to  Families  with  Dependent 
Children  be  paid  directly  to  the  landlord  when  possible,  to  the  extent 
possible.  The  Department  of  Health  and  Human  Services  says  that  fed- 
eral laws  and  regulations  for  the  AFDC  program  allow  for  the  state  to 
pay  shelter  allowances  directly  to  the  landlord  when  clients  are  deter- 
mined to  have  mismanaged  their  grants.  The  department  says  that  this 
would  increase  administrative  costs  and  they  can't  tell  us  what  it  is,  but 
it  is  a  negligible  amount  dealing  with  paperwork,  etc.  The  committee  very 
strongly  recommends  that  it  passes. 

Adopted. 

Ordered  to  third  reading. 

SB  138-FN-A,  an  act  relative  to  the  rate  of  interest  on  overpayments  and 
delinquencies  on  taxes  administered  by  the  department  of  revenue  ad- 
ministration. Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator 
Keough  for  the  committee. 

SENATOR  KEOUGH:  The  amended  bill  lowers  the  interest  rates  for 
delinquent  taxes  and  overpayments  on  taxes  administered  by  the  Depart- 
ment of  Revenue  Administration  to  12  percent  on  amounts  not  paid  and 
8  percent  on  overpayments.  Under  current  law  the  rate  is  15  percent  for 
delinquent  taxes  and  10  percent  on  overpayments.  This  five  percent 
spread  on  delinquencies  versus  refunds  is  the  highest  spread  in  the  coun- 
try. The  bill  would  adjust  this  difference  4  percent.  The  interest  charged 
and  paid  to  New  Hampshire  taxpayers  does  not  reflect  the  cost  of  money 
today.  Rates  are  artificially  high.  It  should  be  noted  that  these  are  not 
rates  for  penalities,  for  breech  of  filing  or  payment  requirements.  This 
bill  covers  only  the  interest  due  when  a  taxpayer  overpays  in  good  faith 
or  underpays  in  good  faith.  This  bill  helps  small  businesses  who  deal  with 
the  state  and  do  not  have  the  sophisticated  tax  departments  that  larger 
companies  have  and  who  are  more  likely  to  suffer  the  consequences  un- 
der current  law.  The  amended  version  of  the  bill,  I  would  point  out,  is 
significantly  different  than  the  original  version.  The  original  version 
would  have  reduced  the  spread  by  an  amount  which  the  LBA  estimated 
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to  be  a  $3  million  impact  to  the  general  fund  every  year.  The  result  of 
this  amended  change  reduces  the  impact  to  about  $200,000  the  first  year 
and  then  it  ramps  up  to  about  $1.5  million  after  several  years.  The  other 
significant  change  is  that  it  delays  the  effective  date  of  the  legislation 
to  July  1,  1997,  so  that  the  impact  on  this  biennium  is  virtually  none. 

SENATOR  SHAHEEN:  Senator  Keough,  let  me  make  sure  that  I  under- 
stand. What  you  said  is  that,  given  the  amendment,  the  change  that  is 
being  proposed  would  cost  the  general  fund,  once  it  goes  into  effect,  over 
$200,000  in  the  first  year  and  up  to  $1.5  million  in  subsequent  years? 

SENATOR  KEOUGH:  Yes.  the  first  year  being  1998. 

SENATOR  SHAHEEN:  Yes,  I  got  that.  Given  these  changes,  is  it  possible 
that  people  who  might  owe  the  Department  of  Revenue  Administration 
could  be  paying  less  interest  to  the  state  than  they  would  be  paying  to  a 
local  lender  of  some  kind;  and  then,  therefore,  it  would  be  in  their  best 
interests  to  continue  to  hold  the  money  up  and  to  pay  the  state  at  a  lower 
rate  of  interest  so  that  they  could  get  higher  interest  on  their  money 
someplace  else? 

SENATOR  KEOUGH:  Theoretically,  that  would  be  possible  if  rates  dur- 
ing the  interim  period  went  above  12  percent,  although  there  are  certain 
requirements  that  taxpayers  have  in  filing  their  estimated  taxes  that 
require  those  amounts  to  be  at  least  as  great  as  their  tax  liability  the  year 
before  where  this  would  be  a  relatively  limited  source  of  such  financing. 
One  way  to,  as  you  know,  address  that  situation  is  to  have  the  rate  float, 
so  that  would  not  be  a  good  idea  for  taxpayers  in  the  current  rate  envi- 
ronment we  have.  If  we  had  a  floating  rate  and  the  interest  rates  went 
up,  then  the  charge  on  delinquencies  would  float  with  it.  Commissioner 
Arnold  from  the  Revenue  Administration  did  not  like  that  approach.  He 
was  much  more  comfortable  with  a  set  fixed  approach  at  12  percent  and 
8  percent  for  overpays. 

Adopted. 

Ordered  to  third  reading. 

SB  144-FN,  an  act  relative  to  distribution  of  certain  revenue  to  cities  and 
towns.  Finance  Committee.  Vote:  5-1.  Inexpedient  to  legislate.  Senator 
Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  provides  that  50  percent  of  any  operating 
budget  surplus  at  the  end  of  each  biennium  shall  be  distributed  to  the 
cities  and  towns  on  a  per  capita  basis.  This  would  establish  a  revenue 
stabilization  account  with  the  general  fund  general  ledger.  At  the  end  of 
each  fiscal  biennium,  ".  .  .  50  percent  of  any  surplus,  as  determined  by  the 
official  audit  performed  pursuant  to  RSA  21-I:(h)  shall  be  transferred  by 
the  comptroller  to  a  special  nonlapsing  revenue  stabilization  reserve  ac- 
count and  50  percent  of  such  surplus  shall  be  distributed  to  the  cities  and 
towns  on  a  per  capita  basis;  provided,  however,  that  in  any  single  fiscal 
year,  the  transfer  to  the  revenue  stabilization  reserve  account  transfer 
shall  not  exceed  1/2  of  the  potential  maximum  balance  allowed  under 
paragraph  V."  The  state  treasurer  shall  invest  funds  in  this  account,  the 
revenue  stabilization  reserve  account,  as  authorized  by  RSA  6:8. 

Senator  J.  King  moved  to  have  SB  144-FN,  an  act  relative  to  distribu- 
tion of  certain  revenue  to  cities  and  towns,  laid  on  the  table. 

IVIotion  of  laid  on  the  table  fails. 
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SUBSTITUTE  MOTION 

Senator  J.  King  moved  to  substitute  ought  to  pass  for  inexpedient  to  leg- 
islate. 

SENATOR  J.  KING:  As  the  recent  changes  in  Washington  take  hold,  the 
warning  bell  is  being  sounded  from  state  capital  to  state  capital.  The 
money  isn't  coming.  The  money  isn't  coming.  The  funds  that  have  been 
used  to  supplement  and  balance  state  budgets  are  under  direct  attack. 
There  is  uncertainty  everywhere  and  something  has  to  be  done  to  make 
up  the  difference.  If  this  sounds  familiar,  it  should.  We  in  Concord  have 
been  doing  it  to  the  cities  and  towns  of  the  state  for  over  a  decade  and 
beyond  that.  Whenever  there  is  a  shortage  on  state  revenues,  it  is  the 
cities  and  the  towns  that  are  asked  to  pay  the  bill.  If  there  are  periods 
when  collections  are  slower,  there  is  no  memory  of  the  cities'  and  towns' 
sacrifices.  The  extra  money  is  tucked  away  in  what  we  call  "rainy  day 
funds."  Well,  it's  been  raining  in  every  city  and  town  for  a  long,  long  time. 
SB  145  does  the  following:  it  does  away  with  the  formula  used  in  RSA 
31-A:4  after  July.  Mr.  President,  can  we  please  have  a  one  minute  recess? 
I  believe  that  the  numbers  here  are  mixed  up. 

Recess. 

Out  of  recess. 

SENATOR  J.  KING:  I  defer  to  Senator  Shaheen  on  SB  144. 

SENATOR  SHAHEEN:  I  have  a  question  first  of  Senator  Barnes,  Mr. 
President.  Senator  Barnes,  if  this  bill  had  been  passed  10  years  ago,  can 
you  tell  me  how  much  additional  monies  would  have  been  sent  to  cities 
and  towns  over  the  past  10  years? 

SENATOR  BARNES:  No,  I  cannot.  I  don't  have  those  numbers  available. 

SENATOR  SHAHEEN:  Senator  Barnes,  would  you  believe  that  $26  mil- 
lion additional  dollars  would  have  been  sent  to  cities  and  town  over  the 
last  10  years  if  we  had  passed  this  bill? 

SENATOR  BARNES:  If  you  tell  me  that,  I  certainly  would  believe  it. 

SENATOR  SHAHEEN:  Thank  you.  Senator  Barnes.  Mr.  President,  I  wish 
to  speak  on  SB  144.  I  must  admit  that  I  am  a  little  puzzled,  well  not  re- 
ally, but,  given  the  status  of  the  Senate  in  this  session  and  who's  the 
sponsor  of  this  bill,  I  guess  that  I  am  not  really  puzzled.  But  given  the 
policy  that  is  expressed  in  this  bill,  I  guess  I'm  puzzled  as  to  why  the 
Finance  Committee  is  voting  inexpedient  on  the  bill.  Because,  essentially, 
this  bill  would  not  cost  the  state  any  money.  It  would  provide  for  prop- 
erty tax  relief.  It  would  provide  for  assistance  to  local  communities,  some- 
thing I  know  that  at  least  I  campaigned  on  in  the  last  election  and  as 
well  as  I  can  recollect,  I  remember  everybody  in  this  Senate  talked  about 
trying  to  provide  some  relief  to  local  property  taxpayers  and  sending  some 
monies  back  to  cities  and  towns.  Governor  Merrill,  in  his  campaign,  said 
that  this  is  exactly  the  kind  of  proposal  that  he  would  be  willing  to  sup- 
port, to  send  any  surplus  state  monies  back  to  cities  and  towns.  It  would 
still  provide  for  us  to  put  money  into  the  rainy  day  fund.  In  fact,  the 
precedent  for  taking  half  of  the  money  out  of  the  rainy  day  fund  has  al- 
ready been  set.  We  did  that  back  in  1993,  when  the  legislature  couldn't 
come  to  some  agreement  on  the  Committee  of  Conference  because  Gov- 
ernor Merrill  wanted  to  provide  property  tax  relief.  We  said,  "You're  right. 
Let's  send  back  that  $10  million  out  of  the  rainy  day  fund  and  put  it  into 
Augenblick  monies." 
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So  I  think  this  bill  does  everything  that  we  have  indicated  as  a  Senate 
we  think  ought  to  be  done  in  public  policy.  So  I  don't  understand  why  the 
Finance  Committee  doesn't  support  it.  I  think  it  would  provide,  to  the 
extent  that  we  are  able,  given  state  revenues,  whenever  the  state  is  do- 
ing well,  whenever  we  are  in  good  shape,  it  is  only  fair  that  we  should 
send  some  of  that  surplus  money  back  to  the  cities  and  towns,  'cause  after 
all,  that  is  where  we  get  it.  So  I  would  urge  this  Senate  to  reconsider  the 
decision  of  the  Finance  Committee.  This  is  not  going  to  cost  the  state  any 
money,  but  what  it  is  going  to  do  is  to  provide  assistance  to  the  embattled 
property  taxpayers  of  this  state  whenever  the  state  has  the  money  to  do 
that.  I  think  that's  good  public  policy  and  I  would  urge  my  fellow  Sena- 
tors to  support  the  ought  to  pass  motion. 

SENATOR  BARNES:  Senator  Shaheen,  this  looks  very  familiar  to  me. 
It  almost  resembles  something  that  I  thought  we  saw  here  last  year  on 
the  floor  of  the  Senate.  Is  that  correct?  Was  this  a  Senator  Wayne  King 
proposal  from  last  year,  similar  to  this? 

SENATOR  SHAHEEN:  Not  that  I  recollect,  Senator  Barnes.  I  don't  ever 
remember  this.  I  mean,  it  could  be.  If  you  produce  the  bill  and  showed  it 
to  me,  .  .  .  but  I  don't  recollect  that  Senator  King  had  this  kind  of  legis- 
lation in. 

SENATOR  BARNES:  I  remember  a  certain  Senator  that  voted  for  it,  who 
is  standing  up  now  talking  to  you.  After  listening  to  various  things,  that 
is  why  I  am  not  voting  for  it  this  time.  I  guess  it  isn't  important.  I  just 
wanted  to  know  if  you  recollected  that  bill  from  last  year  and  if  you  don't, 
you  don't,  that's  all. 

SENATOR  SHAHEEN:  Senator  Barnes,  I  would  ask  you  to  produce  that 
legislation  because  this  is  not  the  same  bill. 

SENATOR  BARNES:  I  am  sure  that  I  am  wrong. 

SENATOR  SHAHEEN:  I  never  talked  to  former  Senator  King  about 
this  legislation  at  all .  .  . 

SENATOR  BARNES:  I  trust  on  your  memory.  I  am  sure  that  your 
memory  is  better  than  mine. 

SENATOR  LARSEN:  Senator  Shaheen,  if  I  wanted  to  keep  the  state 
government  from  growing  and  becoming  bloated  during  the  fat  years  as 
it  did  during  1980's,  would  I  vote  yes  on  this  bill? 

SENATOR  SHAHEEN:  I  think.  Senator  Larsen,  that  you  would  because, 
in  fact,  it  does  provide  a  mechanism  for  us  to  send  the  money  back  to  help 
local  communities  and  property  taxpayers. 

SENATOR  LARSEN:  During  the  1980's  did  we  see  a  huge  growth  in  state 
government? 

SENATOR  SHAHEEN:  We  did.  In  fact,  state  government  grew  by  over 
80  percent  during  the  period  from  about  1982  to  the  present. 

SENATOR  LARSEN:  Did  we  see  an  increasing  reliance  on  the  property 
tax  during  those  years  to  pay  for  things  that  the  state  used  to  pay  for? 

SENATOR  SHAHEEN:  Well,  I  can  tell  you.  Senator  Larsen,  that  my 
property  tax  has  doubled  during  that  period  and  I  would  imagine  that 
most  other  property  taxpayers  have  seen  a  significant  increase. 

SENATOR  LARSEN:  Thank  you. 
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SENATOR  LOVEJOY:  Senator  Shaheen,  have  you  checked  to  see  what 
effect  taking  money  from  the  rainy  day  fund  might  have  on  this  state's 
bond  rating? 

SENATOR  SHAHEEN:  Well,  I  can  tell  you  that  I  didn't  talk  to  any  bond 
companies;  but  I  guess,  as  I  have  said,  since  there  was  some  precedent 
having  done  this  in  1993  and  it  didn't  seem  to  have  an  impact  on  the  bond 
rating,  it  didn't  seem  to  me  that  it  was  going  to  be  an  issue. 

SENATOR  LOVEJOY:  I  guess  just  to  clarify,  you  haven't  checked  to  see 
if  this  would  have  an  effect? 

SENATOR  SHAHEEN:  As  I  indicated,  I  haven't  talked  with  any  bond- 
ing companies  directly. 

SENATOR  LOVEJOY:  Thank  you. 

SENATOR  COLANTUONO:  I  rise  in  support  of  the  inexpedient  recom- 
mendation and  against  the  ought  to  pass  recommendation  that  is  on  the 
floor.  To  give  a  brief  history  of  the  rainy  day  fund  bill  as  I  understand  it, 
back  in  1986  legislation  was  passed  which  said  that  any  state  surplus 
at  the  end  of  each  fiscal  year  would  be  put  into  a  rainy  day  fund  to  plan 
for  the  future.  In  1992,  when  we  were  having  some  fiscal  difficulties,  the 
legislature  changed  the  rainy  day  fund  so  that  you  would  not  put  any 
money  at  all  in  the  rainy  day  fund  after  the  first  fiscal  year  of  the  bien- 
nium,  but  you  would  wait  to  the  end  of  the  biennium.  It  was  further  re- 
stricted so  that  it  would  only  be  5  percent  of  the  actual  general  fund's 
unrestricted  revenues.  So  that  if  you  had  a  surplus  of  $20  million,  but  if 
5  percent  of  the  unrestricted  revenues  were  only  $15  million,  the  other 
$5  million  would  go  into  the  unused  surplus  and  could  just  be  spent.  It 
wouldn't  be  set  aside  in  the  rainy  day  fund.  I  oppose  those  changes,  be- 
cause I  believe  that  if  you  are  going  to  make  a  policy  decision  of  having 
a  rainy  day  fund,  which  after  all  is  designed  to  keep  the  state's  books 
balanced  by  putting  something  away  in  the  good  times  to  have  something 
there  for  the  bad  times  because  recessions  are  inevitable,  and  our  rev- 
enues are  inevitably  during  those  recessions  going  to  be  decreased,  you 
need  something  there  to  continue  the  services  that  all  of  us  want  to  have 
for  our  citizens.  If  this  bill  passed,  it  would  be  a  further  restriction  of  the 
rainy  day  fund  by  cutting  in  half  that  5  percent.  It  would  essentially  be 
restricting  it  to  2.5  percent  of  the  actual  general  fund  unrestricted  rev- 
enues. I  just  simply  believe  that  when  you  get  to  that  point,  you  might 
as  well  just  do  away  with  it  completely  because  it  is  going  to  be  so  small 
that  it  isn't  going  to  do  any  good.  So  if  you  want  to  have  a  rainy  day  fund, 
make  it  a  meaningful  one.  I  have  other  issues  with  the  fact  that  there  is 
no  direction  with  how  the  money  can  be  spent.  There  is  no  guarantee  that 
it  is  going  to  go  back  to  the  property  tax  relief.  The  localities  can  use  it 
any  way  that  they  want  and  if  they  get  the  money  in  one  year  and  up 
their  budgets  hoping  to  get  it  the  next  time  and  they  don't,  it  is  going  to 
cause  a  further  problem  for  the  property  taxpayers.  So  for  all  of  those 
reasons,  I  think  that  the  inexpedient  recommendation  was  the  correct 
one. 

SENATOR  SHAHEEN:  Senator  Colantuono,  given  your  concern  about 
the  second  year  of  the  budget  not  having  money  go  into  the  rainy  day 
fund,  would  you  be  willing  to  support  this  bill  if  it  only  took  the  surplus 
from  the  second  year  of  the  budget  and  sent  that  back  to  cities  and  towns? 

SENATOR  COLANTUONO:  My  position  on  the  rainy  day  fund  is  that  we 
should  go  back  to  the  original  law  as  it  was  when  I  became  a  member  of 
this  body,  which  was  that  each  year  the  surplus  should  be  put  into  it. 
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SENATOR  SHAHEEN:  Senator  Colantuono,  do  you  support  any  effort 
on  the  part  of  the  state  to  try  and  reHeve  the  property  tax  burden  on  local 
communities? 

SENATOR  COLANTUONO:  I  had  a  bill  in  the  last  session  to  do  that,  so, 
yes,  I  do,  and  I  have  a  bill  this  session  that  does  that  too.  So,  I  can  safely 
say,  yes,  I  do. 

SENATOR  SHAHEEN:  Can  you  elaborate  on  what  that  is? 

SENATOR  COLANTUONO:  Well,  last  year  I  had  a  property  tax  relief 
bill  and  this  year  I  have  the  kindergarten  initiative. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Podles. 

The  following  Senators  voted  Yes:  Currier,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  16. 
Motion  of  ought  to  pass  fails. 

Senator  F.  King  is  excused. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  145-FN-A-LOCAL,  an  act  relative  to  revenue  sharing  for  cities  and 
towns.  Finance  Committee.  Vote:  4-2.  Inexpedient  to  legislate.  Senator 
Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  The  Senate  Finance  Committee  heard  this 
bill  and  has  recommended  inexpedient  to  legislate.  What  this  bill  does 
is  increase  the  amount  of  money  going  to  revenue  sharing  under  a  for- 
mula which  is  somewhat  similar  to  the  Meals  and  Rooms  bill  that  was 
passed  last  session.  The  committee  believes  that,  especially  in  this  diffi- 
cult budget  cycle,  the  state  simply  can't  afford  to  turn  over  any  further 
money  under  formulas  like  this.  The  committee  believes  that  state 
government's  first  obligation  is  to  provide  services  and  to  fund  those  state 
services  for  its  people.  This  bill  would  cost  millions  of  dollars  from  the 
state  revenues  that  the  state  cannot  afford  at  this  time.  Therefore,  we 
recommend  inexpedient  to  legislate. 

Senator  J.  King  moved  to  have  SB  145-FN-A-LOCAL,  an  act  relative  to 
revenue  sharing  for  cities  and  towns,  laid  on  the  table. 

Recess. 

Out  of  recess. 

Question  is  on  the  motion  to  lay  SB  145  on  the  table. 

A  roll  call  was  requested  by  Senator  Currier. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Blaisdell,  Wheeler,  Stawasz,  Pignatelli, 
Colantuono,  Larsen,  Podles,  Barnes,  J.  King,  Russman,  Danais,  Shaheen, 
Delahunty,  Keough,  Cohen. 
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The  following  Senators  voted  No:  Currier. 

Yeas:  22  -  Nays:  1. 

Motion  to  table  is  adopted. 

Senator  F.  King  is  excused. 

LAID  ON  THE  TABLE 
SB  145-FN-A-LOCAL,  an  act  relative  to  revenue  sharing  for  cities  and 
towns. 

SB  148-FN-A,  an  act  establishing  the  New  Hampshire  real  estate  invest- 
ment trust  act  and  making  an  appropriation  therefor.  Finance  Commit- 
tee. Vote:  5-0.  Ought  to  pass.  Senator  Keough  for  the  committee. 

SENATOR  KEOUGH:  SB  148  establishes  the  framework  for  the  organi- 
zation and  location  of  real  estate  investment  trusts,  otherwise  known  as 
REITs,  in  New  Hampshire.  A  REIT  is  similar  to  a  mutual  fund.  It  allows 
small  investors  to  pool  their  resources  for  investment  purposes.  The  bill 
is  designed  to  attract  the  REIT  industry  to  New  Hampshire  and  in  do- 
ing so  it  will  create  jobs  and  stimulate  economic  activity.  The  secretary 
of  state  has  made  the  assumption  that  if  only  a  small  number  of  unin- 
corporated trusts  or  associations  are  affected  by  this  bill,  fees  generated 
should  cover  expenses  for  administration  and  no  advances  from  the  gen- 
eral fund  should  be  necessary. 

Adopted. 

Ordered  to  third  reading. 

SB  167-FN,  an  act  requiring  any  person  applying  for  or  renewing  a 
driver's  license  to  be  checked  through  the  National  Crime  Information 
Center  or  the  National  Law  Enforcement  Telecommunications  Systems, 
as  a  precondition  to  issuance.  Finance  Committee.  Vote:  5-0.  Ought  to 
pass  with  amendment.  Senator  Barnes  for  the  committee. 

1894L 

Amendment  to  SB  167-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  any  person  applying  for  or  renewing  a  driver's  license  to  be 

checked  through  the  National  Crime  Information  Center  for  wanted 

felons  and  the  National  Law  Enforcement  Telecommunications 

Systems,  as  a  precondition  to  issuance,  and  imposing  a 

surcharge  on  fines  and  default  payments  which  are 

overdue  to  the  division  of  motor  vehicles. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Section;  Service  by  State  Police.  Amend  RSA106-B  by  inserting 
after  section  12  the  following  new  section: 
106-B:12-a  Service  by  State  Police. 

I.  The  director  shall  establish  a  new  unit  of  state  police  and  assign 
no  more  than  5  police  officers  but  not  less  than  2  officers  to  serve  crimi- 
nal processes,  warrants,  notice  of  court  defaults,  and  arrest  persons 
wanted  for  misdemeanors  and  felonies. 

II.  The  director  shall  make  a  quarterly  report  to  the  commissioner 
of  safety  and  the  governor  on  the  results  of  the  unit's  work.  This  report 
shall  include  the  number  of  persons  arrested  and  the  amount  of  revenue 
raised. 
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III.  The  director  shall  use  the  surcharge  on  overdue  fines  and  default 
payments  to  fully  fund  the  positions  created  in  this  section.  The  direc- 
tor shall  not  be  authorized  to  use  general  fund  or  highway  fund  money 
to  fund  these  positions. 
Amend  the  bill  by  replacing  all  after  section  4  with  the  following: 

5  Disposition  of  Funds  for  Forfeited  Recognizances.  Amend  RSA263:56- 
d  to  read  as  follows: 

263:56-d  Suspension  for  Forfeitures  of  Recognizances.  Notwithstand- 
ing the  provisions  of  RSA  263:56-a,  the  procedure  for  suspension  of  li- 
censes and  collection  of  payments  for  forfeited  recognizances  for  [driv- 
ing offenses]  any  offense  shall  be  in  accordance  with  RSA  597:38-b. 
Payments  collected  by  the  court  under  RSA  597:38-b  and  263:56- f  shall 
be  deposited  into  a  special  fund,  known  as  the  DWI  bench  warrant  fund. 
[The  commissioner  may  draw  on  such  fund  to  pay  the  cost  of  state,  county 
and  local  law  enforcement  officials  who  make  arrests  pursuant  to  bench 
warrants  issued  for  persons  improperly  at  large  for  driving  while  intoxi- 
cated offenses  up  to  a  maximum  amount  of  $100  per  bench  warrant.  The 
commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  relative  to  the 
disbursement  of  moneys  from  the  DWI  bench  warrant  fund  to  pay  the 
costs  related  to  law  enforcement  officials  and  bench  warrants.] 

6  New  Section;  Division  of  Motor  Vehicles;  Surcharge  on  Overdue  Fines 
and  Default  Payments.  Amend  RSA  263  by  inserting  after  section  56-e 
the  following  new  section: 

263:56-f  Surcharge  on  Overdue  Fines  and  Default  Payments. 

I.  The  director  of  motor  vehicles  shall  assess  a  one  percent  per  month 
simple  interest  surcharge  on  payments  of  fines  and  default  payments 
which  are  overdue  by  12  months  for  each  of  the  12  preceding  months  and 
each  month  which  follows.  Any  surcharge  owed  under  this  section  shall 
be  paid  before  a  license  or  driving  privilege  is  reinstated  under  RSA 
263:56-a.  The  commissioner  of  safety  may  waive  up  to  2  months  of  the 
surcharge  for  good  cause.  Twenty  percent  of  all  funds  collected  from  the 
surcharge  shall  be  retained  by  the  department  of  safety  to  defray  costs 
associated  with  implementing  the  provisions  of  this  section.  The  remain- 
der of  the  funds  shall  be  deposited  into  the  DWI  bench  warrant  fund, 
which  shall  be  used  to  fund  enforcement  of  this  section  as  provided  in 
RSA106-B:12-a. 

II.  A  statement  informing  the  defendant  of  the  surcharge  under  para- 
graph I  shall  appear  on  any  summons  presented  to  a  defendant. 

7  New  Subparagraph;  Funds  Designated.  Amend  RSA  6: 12, 1  by  insert- 
ing after  subparagraph  (kkk)  the  following  new  subparagraph: 

(HI)  Moneys  received  from  the  surcharge  on  overdue  fines  and  de- 
fault payments  pursuant  to  RSA  263:56-f,  which  shall  be  credited  to  the 
fund  estabUshed  under  RSA  263:56-d. 

8  Report.  The  commissioner  shall  send  a  notice  in  June  1995  with  a 
follow  up  notice  in  September  1995  to  the  last  known  address  of  all  in- 
dividuals with  outstanding  fines  and  payments.  The  notice  shall  inform 
all  individuals  with  outstanding  fines  and  payments  that  the  general 
court  is  serious  about  court  defaults  and  that  as  of  January  1,  1996  a 
surcharge  shall  be  collected  on  all  overdue  fines  and  default  payments. 

9  Applicability.  The  surcharges  assessed  under  RSA  263:56-f,  as  in- 
serted by  section  6  of  this  act,  shall  be  collected  on  all  overdue  fines  and 
default  payments  outstanding  beginning  January  1,  1996,  regardless  of 
when  such  fines  and  default  payments  were  initially  imposed. 

10  Effective  Date. 

I.  Section  8  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 
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SENATOR  BARNES:  SB  167  is  an  act  requiring  any  person  applying  for 
or  renewing  a  driver's  license  to  be  checked  through  the  National  Crime 
Information  Center  or  the  National  Law  Enforcement  Telecommunica- 
tions System  as  a  precondition  to  issuance.  The  amended  analysis  amends 
the  title  of  the  bill  by  replacing  it  with  the  following:  "An  act  requiring 
any  person  applying  for  or  renewing  a  driver's  license  to  be  checked 
through  the  National  Crime  Information  Center  for  wanted  felons  and  the 
National  Law  Enforcement  Telecommunications  Systems,  as  a  precondi- 
tion to  issuance,  and  imposing  a  surcharge  on  fines  and  default  payments 
which  are  overdue  to  the  division  of  motor  vehicles."  Starting  with  the 
imposing  of  the  surcharge  is  the  new  language  on  that.  This  bill  will  al- 
low the  director  to  establish  a  new  unit  of  state  police  and  assign  no  more 
than  five  police  officers  but  not  less  than  two  officers  to  serve  criminal 
processes,  warrants,  notices  of  court  defaults  and  arrest  persons  wanted 
for  misdemeanors  and  felonies.  The  director  will  make  a  quarterly  report 
to  the  Commissioner  of  Safety  and  the  Governor  on  the  results  of  the  unit's 
work.  The  director  will  use  the  surcharge  on  overdue  fines  and  default 
payments  to  fully  fund  the  positions  created  in  this  section.  The  director 
shall  not  be  authorized  to  use  general  funds  or  highway  fund  money  to 
fund  these  positions.  The  surcharge  assessed  will  be  collected  on  all  over- 
due fines  and  default  payments  outstanding  beginning  January  1,  1996, 
regardless  of  when  such  fines  and  default  payments  were  initially  im- 
posed. Section  VIII  of  this  bill  will  take  effect  upon  passage.  The  remain- 
der of  this  act  shall  take  effect  on  January  1,  1996. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  168-FN-A,  an  act  establishing  a  task  force  to  examine  issues  related 

to  retail  wheeling.  Finance  Committee.  Vote:  6-1.  Ought  to  pass  with 

amendment.  Senator  Keough  for  the  committee. 

1898L 

Amendment  to  SB  168-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  task  force  to  examine  issues  related  to  retail 
wheeling  and  making  an  appropriation  therefor. 

Amend  the  bill  by  replacing  all  after  section  6  with  the  following: 

7  Report.  The  task  force  shall  submit  a  report  of  its  findings,  includ- 
ing recommendations  for  legislation,  and  an  accounting  of  the  funds  in 
the  task  force  fund,  to  the  speaker  of  the  house,  the  senate  president,  the 
house  clerk,  the  senate  clerk,  the  governor,  and  the  state  library,  no  later 
than  November  1,  1995. 

8  Task  Force  Fund  Established.  The  task  force  shall  establish  a  fund 
which  shall  not  exceed  $25,000  to  be  held  by  the  state  treasurer.  The  fund 
shall  consist  of  $25,000  from  assessments  against  the  state's  electric 
utilities  made  by  the  public  utilities  commission  pursuant  to  the  meth- 
odology defined  in  RSA  363-A:2.  The  fund  shall  be  used  to  pay  the  costs 
of  the  consultant  as  provided  in  section  4  of  this  act. 

9  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  task  force  to  examine  issues  related  to  retail 
wheeling.  The  members  of  the  committee  shall  be  4  senators  and  4  house 
members.  The  task  force  would  be  required  to  submit  a  report  no  later 
than  Novemberl,  1995. 
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This  bill  also  establishes  a  task  force  fund  which  shall  not  exceed 
$25,000,  which  shall  be  used  to  pay  the  expenses  of  a  consultant  as  pro- 
vided in  this  act. 

SENATOR  KEOUGH:  SB  168,  as  we  all  know  from  talking  to  the  good 
Senator  Rubens,  establishes  a  task  force  to  examine  issues  related  to 
retail  wheeling.  The  members  of  the  committee  shall  be  four  senators  and 
four  house  members.  The  task  force  shall  be  required  to  submit  a  report 
no  later  than  November  1, 1995.  The  bill  also  establishes  a  task  force  fund 
which  will  not  exceed  $25,000  and  which  shall  be  used  to  pay  the  ex- 
penses of  a  consultant  as  provided  for  by  this  act.  This  fund  will  be  held 
by  the  state  treasurer  and  the  fund  shall  consist  of  $25,000  from  assess- 
ments from  the  state's  electric  utilities  made  by  the  PtJC.  Now  I  would 
like  to  point  out  that  this  is  a  change,  an  amendment  that  was  made  at 
the  Finance  Committee.  The  original  bill  called  for  the  study  to  be  funded 
in  part  by  contributions  from  participants  in  the  industry  and  in  part  by 
assessments  on  utilities  at  the  PUC.  The  Finance  Committee  felt  that 
given  the  timeliness  of  the  task  force's  work,  that  it  did  not  make  sense 
to  put  them,  in  part,  in  a  fund  raising  mode  out  soliciting  contributions 
from  industry  participants,  and  also  thought  that  perhaps  the  integrity 
of  the  study  itself  might  be  called  into  question  if  it  was  studied  by  the 
industry.  So  the  committee  felt  that  this  was  a  much  cleaner  way  to  go 
and  we  recommend  its  adoption. 

SENATOR  RODESCHIN:  Senator  Keough,  this  is  a  friendly  question. 
You  said  that  the  assessment  will  be  on  the  utilities.  Who  pays  that,  the 
utility  or  the  rate  payer? 

SENATOR  KEOUGH:  Ultimately,  the  rate  payers  pay  for  the  assess- 
ments on  utilities. 

SENATOR  RODESCHIN:  Thank  you,  Senator. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  3 10-FN,  relative  to  the  medical  and  rehabilitation  fee  schedule  and 
adding  a  member  to  the  workers'  compensation  advisory  council.  Insur- 
ance Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Shaheen  for  the  com- 
mittee. 

SENATOR  SHAHEEN:  What  HB  310  does  is  to  change  the  implemen- 
tation date  for  a  medical  and  rehabilitation  fee  schedule  for  workers' 
compensation.  From  what  would  have  been  an  implementation  date  of 
1995,  it  moves  it  back  to  1997.  That  was  done  essentially  to  address  an 
agreement  made  as  part  of  the  workers'  compensation  reform  last  year, 
that  we  would  try  and  allow  those  reforms  to  be  implemented  before  any 
further  changes  were  made  in  the  workers'  compensation  system.  The 
second  part  of  the  bill  adds  a  member  representing  self-funded  employ- 
ers to  the  workers'  compensation  advisory  council.  I  would  urge  the  Sen- 
ate to  support  the  ought  to  pass  motion. 

Adopted. 

Ordered  to  third  reading. 

HB  302-LOCAL,  transferring  jurisdiction  over  the  town  of  Troy  from  the 
Jaffrey-Peterborough  District  Court  to  the  Keene  District  Court.  Judi- 
ciary Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Podles  for  the  com- 
mittee. 
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SENATOR  PODLES:  Mr.  President,  HB  302  removes  the  town  of  Troy 
from  the  Jaffrey-Peterborough  District  Court  and  adds  it  to  the  Keene 
District  Court.  It  was  requested  by  the  municipahties  involved.  It  makes 
the  court  faciHties  more  available  to  more  people  in  both  Keene  and 
Peterborough.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  577-FN,  altering  the  jurisdictional  boundaries  of  the  Northern 
Carroll  County  district  court  and  the  Plymouth-Lincoln  district  court. 
Judiciary  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Podles  for  the 
committee. 

SENATOR  PODLES:  Mr.  President,  HB  577  changes  jurisdiction  bound- 
aries of  the  Northern  Carroll  County  district  court  which  will  include 
portions  of  the  towns  of  Waterville  and  Livermore  within  the  watershed 
of  the  Saco  River  and  its  tributaries.  Also  the  Plymouth-Lincoln  district 
court  removes  Waterville  and  includes  those  portions  of  the  towns  of 
Livermore  and  Waterville,  not  within  the  watershed  of  the  Saco  River 
and  its  tributaries.  The  bill  was  coordinated  with  agencies,  law  enforce- 
ments and  the  courts.  We  were  told  that  it  makes  good  sense.  The  com- 
mittee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  604-FN-LOCAL,  abolishing  the  Pittsfield  district  court.  Judiciary 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Podles 
for  the  committee. 

1873L 

Amendment  to  HB  604-FN-LOCAL 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  PODLES:  Mr.  President,  HB  604  abolishes  the  Pittsfield  dis- 
trict court.  The  towns  of  Pittsfield,  Chichester  and  Epsom  will  become 
part  of  the  Concord  district  court  and  the  town  of  Barnstead  becomes  part 
of  the  Laconia  district  court.  Testimony  was  in  favor  of  the  closure  and 
transferring  jurisdiction.  Travel  time  will  be  cut  and  access  to  a  full  time 
court  is  provided.  The  amendment  changes  the  effective  date.  It  is  effec- 
tive upon  passage.  The  fact  that  the  paperwork  is  already  completed  and 
the  moving  has  begun,  we  changed  the  effective  date  to  upon  passage. 
The  committee  recommends  ought  to  pass  with  amendment. 

SENATOR  LARSEN:  Senator  Podles,  it  is  my  understanding  that  the 
Concord  district  court  is  amenable  to  having  this  added  participation 
from  these  various  towns  to  come  to  Concord? 

SENATOR  PODLES:  Yes. 

SENATOR  LARSEN:  Did  they  also  tell  you  that  the  city  of  Concord  needs 
help  with  a  traffic  intersection  around  the  district  court? 

SENATOR  PODLES:  No,  that  was  not  discussed  at  all. 

SENATOR  LARSEN:  That  is  too  bad,  because  we  need  it.  Thank  you. 

SENATOR  ERASER:  Mr.  President,  two  years  ago  we  had  a  similar  bill 
where  some  of  us  opposed  the  Pittsfield  district  court  being  included  in 
the  Concord  district  court  system.  This  time  around  before  I  spoke  in  the 
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House  hearing,  I  polled  all  of  the  communities  that  are  affected.  I  never 
did  hear  from  Epsom,  but  certainly  Pittsfield  and  Chichester  supported 
being  part  of  the  Concord  court  system.  The  problem  is  that  I  had  an- 
other commitment  so  I  didn't  get  to  the  hearing  in  the  Senate  Judiciary 
Committee.  The  only  problem  with  the  bill  is  that  the  town  of  Barnstead 
wanted  to  be  able  to  come  to  Concord  and  apparently  that  hasn't  been 
amended.  I  thought  that  that  was  in  there. 

SENATOR  PODLES:  No,  Barnstead  went  to  Laconia. 

SENATOR  ERASER:  Yes,  it  went  to  Belknap. 

SENATOR  PODLES:  It  was  an  agreed-upon  bill. 

SENATOR  ERASER:  Anyway,  Mr.  President,  there  is  that  problem  with 
the  bill  that  the  people  of  Barnstead,  which  is  in  my  district,  had  re- 
quested that  they  become  part  of  Concord  court  system  and  not  Belknap 
County.  Now  they  have  to  go  to  Laconia  if  this  bill  is  adopted.  We  totally 
support  closing  the  Pittsfield  court.  The  only  difficulty  is  that  I  thought 
that  the  amendment  had  been  adopted  that  would  have  allowed 
Barnstead  to  come  to  Concord  rather  than  have  to  go  to  Laconia. 

Recess. 

Out  of  recess. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and 
police  officers  elected  by  towns.  Judiciary  Committee.  Vote:  6-0.  Ought 
to  pass.  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  I  rise  in  support  of  HB  102.  Under  current  law 
towns  which  elect  their  police  chief  must  do  so  annually.  HB  102  proposes 
to  allow  a  town  to  choose  to  elect  this  position  for  a  one,  two  or  three- 
year  term.  Doing  so  would  allow  the  chief  to  be  more  effective  in  his  or 
her  role  and  would  allow  him  or  her  to  focus  more  upon  the  job  and  less 
upon  the  need  to  run  a  political  campaign  every  year.  It  was  noted  at  the 
hearing  that  every  ticket  issued  is  a  vote  lost  in  the  next  election.  At  least 
24  towns  still  elect  their  police  chiefs  and  most,  if  not  all,  would  like  to 
have  their  terms  longer  than  one  year.  Kingston,  the  town  which  helped 
bring  this  legislation  forward,  has  on  two  separate  occasions  voted  in 
favor  of  three  year  terms,  only  to  be  told  both  times  that  they  could  not 
legally  do  so.  The  Public  Affairs  Committee  has  passed  this  bill  unani- 
mously and  urges  you  to  do  the  same. 

Adopted. 

Ordered  to  third  reading. 

SENATOR  DELAHUNTY  (In  the  Chair):  Both  Arlene  and  Senator 
Stawasz  have  just  given  us  a  report  on  Senator  Fred  King.  Just  so  you 
know,  Senator  King  is  being  held  over  in  the  hospital  for  further  observa- 
tion. He  did  have  a  couple  of  minor  problems  when  he  went  and  they  are 
keeping  him  over  night  for  observation.  He  will  be  in  the  Concord  Hospi- 
tal and  probably  better  off  without  any  contact.  The  Senate  office  will  be 
in  touch  with  both  Mrs.  King  and  the  hospital  to  see  what  they  can  do.  If 
you  have  any  further  inquiry,  you  can  either  call  the  hospital  or  the  of- 
fice. I  think  that  the  office  would  be  glad  to  pass  on  the  news  to  you. 

HB  133  LOCAL,  allowing  the  local  governing  body  to  set  certain  fees. 
Judiciary  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Larsen  for  the 
committee. 
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SENATOR  LARSEN:  HB  133  is  a  local  control  bill.  It  changes  the  stat- 
utes regarding  local  license  fees  and  itinerant  vendors.  The  bill  removes 
the  state-mandated  license  fee  for  billiard  tables,  pool  tables  and  bowl- 
ing alleys  and  permits  municipalities  to  set  these  fees  instead.  The  itin- 
erant vendor  license  application  laws  are  amended  to  require  that  the 
vendor  file  the  necessary  paperwork  with  the  local  licensing  official  and 
allow  the  municipality  to  set  the  fee  rather  than  the  state. 

Adopted. 

Ordered  to  third  reading. 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units. 
Judiciary  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Stawasz  for  the 
committee. 

SENATOR  STAWASZ:  HB  137  is  a  result  of  a  study  committee  from  last 
summer,  created  to  look  at  the  relocation  of  abandoned  manufactured 
homes  within  manufactured  housing  parks.  The  current  law  will  not 
permit  a  manufactured  home  from  being  relocated  unless  there  is  proof 
that  the  property  taxes  have  been  paid  in  full.  When  one  of  these  homes 
is  abandoned,  the  town  loses  money  because  the  taxes  are  not  being  paid 
and  the  landowner  is  losing  money  because  the  lot  is  being  occupied 
without  compensation.  This  bill  attempts  to  correct  this  Catch  22  situa- 
tion. It  will  allow  manufactured  homes  to  be  relocated  with  the  permis- 
sion of  a  majority  of  the  board  of  selectmen  or  assessors.  It  also  provides 
for  the  abandoned  home  to  be  sold  in  an  effort  to  recover  the  unpaid  prop- 
erty tax  money.  The  committee  urges  you  to  pass  HB  137. 

Adopted. 

Ordered  to  third  reading. 

HB  196  LOCAL,  permitting  municipalities  and  counties  to  establish 
reserve  funds  for  non-capital  purposes  and  eliminating  the  necessity  for 
municipalities  and  school  districts  to  distinguish  between  capital  reserve 
funds  and  publicly  funded  trust  funds.  Judiciary  Committee.  Vote:  6-0. 
Ought  to  pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  Currently  towns  are  required  to  maintain  sepa- 
rate reserve  and  public  trust  funds  for  capital  and  non-capital  items.  This 
tends  to  create  confusion  among  local  governments  at  the  end  of  each  year 
when  they  need  to  transfer  funds  from  one  program  to  another.  HB  196 
would  allow  towns  to  create  a  single  non-lapsing  reserve  fund  which 
would  encompass  both  the  capital  and  non-capital  items.  The  Public 
Affairs  Committee  encourages  you  to  support  this  legislation  and  alle- 
viate unnecessary  confusion  for  the  towns  of  the  state. 

Adopted. 

Ordered  to  third  reading. 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment. 
Senator  Larsen  for  the  committee. 

1886L 

Amendment  to  HB  222 

Amend  RSA  205-A:2,  XIII  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

XIII.  Enter  the  home  or  any  other  building  belonging  to  a  tenant 
without  the  permission  of  the  tenant  unless  it  is  an  emergency.  Amanu- 
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factured  housing  park  owner  may  enter  a  lot,  leased  by  a  tenant,  on  which 
the  home  is  situated,  for  discussion  about  and  enforcement  of  park  rules, 
and  for  the  purpose  of  an  emergency,  or  inspection  relating  to  mainte- 
nance, necessary  repairs,  or  improvements  to  the  lot,  or  at  any  other  time 
or  for  any  other  reason  with  the  permission  of  the  tenant.  For  the  pur- 
pose of  this  section  an  emergency,  means  an  immediate  problem  with 
septic,  sewer,  water,  electricity,  or  water  or  sewer  lines,  which  may  cause 
a  substantial  problem  to  the  home  or  property,  or  an  immediate  problem 
which  may  endanger  or  injure  any  person. 

SENATOR  LARSEN:  Existing  law  currently  allows  a  manufactured 
housing  park  owner  to  enter  a  tenant's  home  at  will.  Understandably, 
many  tenants  feel  that  this  is  an  invasion  of  their  privacy  and  a  viola- 
tion of  their  rights.  Some  areas  of  the  state  in  particular  have  experienced 
problems  with  park  owners  who  enter  tenants'  houses  without  permis- 
sion. HB  222  establishes  certain  guidelines  for  park  owners  seeking  ac- 
cess to  a  tenant's  property  and  home  for  reasons  other  than  an  emergency. 
For  example,  an  owner  may  not  enter  a  lot  with  out  permission  accept 
to  enforce  park  rules  and  to  inspect  and  repair  property.  He  or  she  may 
not  enter  a  home  or  any  other  building  belonging  to  a  tenant  without 
permission.  The  Public  Affairs  Committee  reviewed  this  bill  and  unani- 
mously adopted  the  legislation  and  urges  that  you  do  the  same. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities 
to  print  expanded  tax  relief  information  on  property  tax  bills.  Judiciary 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Roberge  for  the  commit- 
tee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  last 
session  the  general  court  enacted  Chapters  45  and  377,  both  of  which  had 
to  do  with  the  printing  of  expanded  tax  relief  information  on  the  prop- 
erty tax  bills.  In  Chapter  45  there  was  a  provision  that  would  say  that 
the  towns  could  use  the  remainder  of  their  current  stock  of  bills  before 
they  had  to  comply  with  this  legislation.  Chapter  377  did  not  have  this 
provision  and  as  a  result  there  was  some  confusion  over  whether  these 
bills  could  be  used.  HB  273  corrects  this  confusion  by  aligning  the  effec- 
tive dates  of  the  chapter  laws  making  them  both  effective  when  the 
municipality's  current  supply  of  tax  forms  is  exhausted  and  it  will  also 
save  the  towns  a  substantial  amount  of  money. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Podles  in  the  Chair. 

HB  315-FN,  relative  to  the  low  and  moderate  income  housing  loan  pro- 
gram. Judiciary  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Stawasz 
for  the  committee. 

SENATOR  STAWASZ:  The  low  and  moderate  income  housing  loan  pro- 
gram was  first  enacted  by  the  legislature  in  1988  and  has  provided  ap- 
proximately 300  families  with  the  down  payment  for  a  house.  The  origi- 
nal program  was  very  cumbersome  and  confusing  for  both  borrowers  and 
lenders.  Since  that  time,  the  Housing  Finance  Authority,  who  adminis- 
ters the  program,  has  developed  more  efficient  ways  of  handling  this 
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process.  HB  315  is  intended  to  modify  the  statutes  to  reflect  these 
changes.  The  Housing  Finance  Authority  is  also  asking  that  the  admin- 
istrative rulemaking  authority,  under  RSA  541,  be  removed  since  they 
are  not  a  state  agency.  When  this  program  was  initiated,  the  legislature 
wanted  to  keep  a  close  eye  on  their  policies  and  regulations.  Seven  years 
later  the  Housing  Finance  Authority  believes  that  they  should  be  able 
to  adopt  policies  from  their  board  rather  than  by  legislative  approval.  The 
Public  Affairs  Committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  261,  relative  to  the  granite  state  cultural  legacy  award.  Public  Af- 
fairs Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Larsen  for  the  com- 
mittee. 

SENATOR  LARSEN:  HB  261  changes  the  time  frame  in  which  the  Gran- 
ite Cultural  Legacy  Award  is  given.  In  1994  the  legislature  established 
this  award  for  an  individual,  group  or  community  making  an  outstand- 
ing contribution  to  the  promotion  of  cultural  appreciation  and  achieve- 
ment within  the  state  of  New  Hampshire.  Originally,  this  award  was 
required  to  be  given  in  the  month  of  April  in  the  second  year  of  the  bien- 
nium.  HB  261  allows  for  the  period  beginning  on  January  1  and  until  the 
end  of  the  legislative  session  in  the  second  year  of  the  biennium.  The 
committee  recommends  it  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabili- 
ties. Public  Affairs  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Danais 
for  the  committee. 

SENATOR  DANAIS:  HB  364  simply  allows  any  city  or  town  to  limit  free 
parking  to  persons  with  walking  disabilities  at  their  discretion.  They 
must,  however,  establish  the  time  limits  using  the  guidelines  set  forth 
by  the  Governor's  Commission  on  Disability.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  179-FN- A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor.  Transportation  Committee.  Vote:  4-0.  Ought 
to  pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  The  underpass  on  New  Hampshire  Route  135  in 
Dalton  has  been  a  recognized  problem  for  that  town  for  at  least  10  years. 
Briefly,  the  underpass  has  a  low  clearance  which  has  forced  large  vehicles 
to  use  a  local  road.  This  road  has  been  destroyed  by  these  vehicles  to  the 
point  that  delivery  trucks  refuse  to  stop  in  town  more  than  once  a  week 
because  the  road  is  such  a  hazard  to  drive  upon.  Last  summer  a  study 
committee  examined  the  area  and  developed  a  plan  for  repairing  both 
Route  135  and  the  town  road.  Under  the  state  aid  construction  program, 
the  Department  of  Transportation  will  pay  for  two  thirds  of  the  repairs 
while  Dalton  must  cover  the  remaining  portion.  The  town  of  Dalton  is 
willing  to  donate  the  fill  material  and  the  necessary  right-of-way  prop- 
erty in  order  to  cover  its  portion  of  the  renovations.  HB  179  is  necessary 
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to  authorize  this  type  of  payment.  The  Transportation  Committee  hopes 
that  you  will  look  favorably  upon  this  legislation  so  that  the  repairs  can 
begin  as  soon  as  possible. 

Adopted. 

Referred  to  the  Capital  Budget  Committee  (Rule  #24). 

HB  381,  relative  to  the  definition  of  crosswalk.  Transportation  Commit- 
tee. Vote:  4-0.  Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  HB  381  makes  a  technical  change  in  the  definition 
of  a  crosswalk.  The  current  law  defines  a  crosswalk  as  connecting  two 
sidewalks.  The  sponsor  told  us  that  in  her  city  of  Rochester,  that  the  town 
council  will  not  paint  a  crosswalk  unless  it  connects  two  sections  of  side- 
walk claiming  that  current  law  will  not  allow  it.  There  are  several  streets 
in  Rochester,  particularly  near  the  hospital,  that  do  not  have  sidewalks 
but  are  in  need  of  crosswalks.  It  is  the  hope  that  this  legislation  will 
satisfy  that  need.  We  urge  its  adoption. 

Adopted. 

Ordered  to  third  reading. 

HB  582-FN,  designating  a  portion  of  New  Hampshire  route  25  the  Mount 
Moosilauke  Highway.  Transportation  Committee.  Vote:  4-0.  Ought  to 
pass.  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  HB  582  designates  a  portion  of  Route  25  from  West 
Plymouth  to  Haverhill  as  the  Mount  Moosilauke  State  Highway.  Testi- 
mony indicated  that  the  residents  in  that  area  are  overwhelmingly  in  fa- 
vor of  this  legislation  because  it  will  bring  attention  and  increase  tour- 
ism to  the  area  businesses  which  relay  heavily  upon  tourism  for  survival. 
The  committee  strongly  urges  your  support  for  this  bill. 

Adopted. 

Ordered  to  third  reading. 

JOINT  RULES 

Senator  Stawasz  moved  to  amend  Joint  Rules  with  the  following,  which 
shall  be  inserted  immediately  following  Joint  Rule  10  (D): 

1933L 

Floor  Amendment  to  Joint  Rule  10 

Amend  joint  rule  10  by  inserting  after  subparagraph  (d)  the  following 
new  subparagraph: 

(e)  All  bills  approved  for  late  introduction  by  the  rules  committee 
of  either  body: 

(1)  In  the  originating  body: 

(A)  On  those  bills  referred  to  the  finance  committee  containing 
appropriations,  or  which  raise  or  affect  statutes  raising  revenue,  includ- 
ing the  budget  and  capital  budget  bills,  no  later  than  the  second  Thurs- 
day in  April  in  1995  (April  13). 

(2)  In  the  non-originating  body: 

(A)  On  those  bills  referred  to  the  finance  committee  containing 
appropriations,  or  which  raise  or  affect  statutes  raising  revenue,  includ- 
ing the  budget  and  capital  budget  bills,  no  later  than  the  second  Thurs- 
day in  May  in  1995  (May  11). 

(B)  On  all  other  bills,  no  later  than  the  third  Thursday  in  May 
in  1995  (May  18). 
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SENATOR  SHAHEEN:  Senator  Stawasz,  I  am  confused,  because  as  I 
look  at  these  two  papers,  I  am  not  sure  what  the  difference  is?  Is  there 
any  difference? 

SENATOR  STAWASZ:  Which  two? 

SENATOR  SHAHEEN:  Well  I  have  a  copy  of  this  and  this.  How  is  your 
floor  amendment  different  from  what  we  have  in  front  of  us? 

SENATOR  STAWASZ:  Oh,  I  believe  that  the  type  face.  One  is  from  the 
office  of  Legislative  Services  and  one  is  from  the  Senate  Counsel. 

SENATOR  SHAHEEN:  So,  essentially  they  are  the  same? 

SENATOR  STAWASZ:  I  believe  that  they  are,  word  for  word. 

Adopted. 

TAKEN  OFF  THE  TABLE 

Senator  Keough  moved  to  have  HB  502-FN,  amending  the  fiscal  note  law, 
taken  off  the  table. 

Adopted. 

HB  502-FN,  amending  the  fiscal  note  law. 

SENATOR  KEOUGH:  This  bill  was  introduced  in  the  House  at  the  re- 
quest of  the  Legislative  Budget  Assistant.  The  purpose  of  the  bill  is  to 
try  to  relieve  the  burden  of  coming  up  with  fiscal  notes  for  bills  that  spend 
a  relatively  a  small  amount  of  money.  What  the  original  bill  would  have 
done  is  if  in  every  year  of  the  six-year  period  covered  by  fiscal  notes  the 
spending  was  less  than  $10,000  then  no  fiscal  note  would  have  been  re- 
quired. The  bill  was  laid  on  the  table  so  that  we  could  improve  upon  that 
and  the  improvement  that  is  going  to  be  offered  by  way  of  a  floor  amend- 
ment basically  says  that  every  bill  will  have  a  fiscal  note  if  it  involves 
spending  during  the  period.  However,  if  those  requirements  that  I  out- 
lined earlier  are  met,  i.e.,  spending  is  less  than  $10,000  in  every  year 
during  the  fiscal  note  period,  then  when  you  flip  to  the  back  the  fiscal 
note  will  simply  state  that  the  LEA  has  determined  the  impact  in  every 
year  to  be  less  than  $10,000.  The  bill  will  still  have  an  FN  on  it  and  it 
will  be  flagged  as  a  bill  that  involves  spending  of  some  kind.  I  would  urge 
you  to  vote  against  the  original  amendment  and  then  I  will  offer  the  floor 
amendment  which  the  Senate  Clerk  will  distribute. 

Question  is  on  the  committee  amendment. 

Amendment  fails. 

Senator  Keough  offered  a  floor  amendment. 

1928L 

Floor  Amendment  to  HB  502-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Fiscal  Notes  Required.  RSA14:44  is  repealed  and  reenacted  to  read 
as  follows: 

14:44  Fiscal  Note  Required. 
L  All  bills  and  resolutions  having  an  effect  on  the  revenues,  expen- 
ditures or  fiscal  liability  of  the  state  or  a  city  or  town  or  county  which 
have  a  total  fiscal  impact  of  $10,000  or  more  in  each  fiscal  year  over  the 
period  covered  by  a  fiscal  note  shall  be  accompanied  by  a  fiscal  note  which 
sets  forth  the  estimated  fiscal  impact  thereof. 
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II.  All  bills  and  resolutions  having  an  effect  on  the  revenues,  expen- 
ditures or  fiscal  liability  of  the  state  or  a  city  or  town  or  county  which 
have  a  total  fiscal  impact  of  less  than  $10,000  in  each  fiscal  year  over 
the  period  covered  by  a  fiscal  note  shall  be  accompanied  by  a  fiscal  note 
stating  the  legislative  budget  assistant's  determination  that  such  bills 
and  resolutions  shall  have  a  total  fiscal  impact  of  less  than  $10,000  in 
each  fiscal  year  over  the  period  covered  by  the  fiscal  note. 

2  New  Paragraph;  Fiscal  Notes  for  Retirement  Bills.  Amend  RSA  14:44 
by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  All  bills  and  joint  resolutions  relating  to  the  New  Hampshire 
retirement  system  shall  be  accompanied  by  a  fiscal  note  which  sets  forth 
the  estimated  fiscal  impact  on  any  funds  of  the  New  Hampshire  retire- 
ment system  or  local  or  state  government. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  amends  the  fiscal  note  law  by: 

(1)  Clarifying  that  the  law  applies  to  fiscal  notes  rather  than  to  fiscal 
statements. 

(2)  Requiring  fiscal  notes  for  bills  which  have  a  total  fiscal  impact  of 
$10,000  or  more  in  each  fiscal  year. 

(3)  Requiring  that  bills  which  have  a  total  fiscal  impact  of  less  than 
$10,000  in  each  fiscal  year  shall  be  accompanied  by  a  fiscal  note  stating 
that  the  legislative  budget  assistant  has  made  this  determination. 

(4)  Requiring  fiscal  notes  for  bills  which  relate  to  the  New  Hampshire 
retirement  system. 

Recess. 

Out  of  recess. 

SENATOR  KEOUGH:  Again,  what  this  amendment  would  do  in  the  real 
operative  section  is  under  section  II.  "All  bills  and  resolutions  having  an 
effect  on  the  revenues,  expenditures  or  fiscal  liability  of  the  state  or  a 
city  or  town  or  county  which  have  a  total  fiscal  impact  of  less  than 
$10,000  in  each  fiscal  year  over  the  period  covered  by  a  fiscal  note  shall 
be  accompanied  by  a  fiscal  note  stating  the  legislative  budget  assistant's 
determination  that  such  bills  and  resolutions  shall  have  a  total  fiscal 
impact  of  less  than  $10,000  in  each  fiscal  year  over  the  period  covered 
by  the  fiscal  note.  Again,  all  bills  which  have  a  fiscal  impact  will  contain 
a  fiscal  note." 

SENATOR  COLANTUONO:  Senator  Keough,  did  the  original  bills  re- 
quire a  letter  from  an  actuary  on  a  retirement  bill?  I  don't  see  it  in  the 
amendment.  That  is  a  good  thing. 

SENATOR  KEOUGH:  Section  III,  I  believe,  is  from  the  original  bill. 

Recess. 

Out  of  recess. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Currier  moved  to  have  SB  10-FN-A,  an  act  establishing  a  com- 
mittee to  study  the  chancellor's  office  of  the  university  system  and  re- 
lated matters  and  making  an  appropriation  therefor,  taken  off  the  table. 

Adopted. 
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SB  10-FN-A,  an  act  establishing  a  committee  to  study  the  chancellor's 
office  of  the  university  system  and  related  matters  and  making  an  ap- 
propriation therefor. 

SENATOR  CURRIER:  SB  10,  as  you  recall,  is  the  bill  that  we  tabled 
earlier  when  Senator  Shaheen  questioned  whether  this  set  a  precedent 
or  had  legal  ramifications  relative  to  the  chancellor's  office  of  the  uni- 
versity system  and  relative  to  paying  for  the  study  committee  from  their 
existing  appropriations.  There  is  a  floor  amendment .  .  .  but  I  guess  we 
must  deal  with  the  committee  amendment  first. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Senator  Currier  offered  a  floor  amendment. 

1942L 

Floor  Amendment  to  SB  10-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  chancellor's  office 
of  the  university  system  and  related  matters. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Appropriation.  Notwithstanding  any  other  law  to  the  contrary,  there 
is  appropriated  the  sum  of  $50,000  to  the  committee  established  in  sec- 
tion 1  for  the  purpose  of  hiring  an  expert  consultant  to  assist  the  com- 
mittee in  carrying  out  the  provisions  of  this  act.  The  appropriation  shall 
be  a  charge  against  funds  already  appropriated  to  the  chancellor's  office 
of  the  university  system  of  New  Hampshire. 

SENATOR  CURRIER:  The  amendment  is  being  passed  out  and  I  need  a 
copy  of  it  so  that  I  can  speak.  The  amendment  1942L  covers  a  multitude 
of  sins  regarding  whether  or  not  the  provision  of  the  bill  as  it  exists  now 
in  an  amended  form  .  .  .  The  appropriation  section  4  would  now  state 
"Notwithstanding  any  other  law  to  the  contrary,  there  is  appropriated 
the  sum  of  $50,000  to  the  committee  established  in  section  1  for  the  pur- 
pose of  hiring  an  expert  consultant  to  assist  the  committee  in  carrying 
out  the  provisions  of  this  act.  The  appropriation  shall  be  a  charge  against 
funds  already  appropriated  to  the  chancellor's  office  of  the  university 
system  of  New  Hampshire."  So  the  words  "notwithstanding  any  other  law 
to  the  contrary"  would  cover  the  question  that  Senator  Shaheen  had 
raised. 

SENATOR  SHAHEEN:  Can  you  tell  me  if  legal  counsel  has  approved  the 
language  in  this  and  thinks  that  it  would  withstand  a  legal  challenge  to 
the  current  law  relative  to  the  university  system? 

SENATOR  CURRIER:  This  amendment  was  drafted  by  legal  counsel, 
Senator  Shaheen.  Whether  it  will  withstand  a  challenge,  only  the  courts 
can  decide  that. 

SENATOR  SHAHEEN:  Senator  Currier,  I  understand  the  argument  you 
were  making  earlier  relative  to  department  requests  and  the  position 
that  the  Finance  Committee  had  taken  as  to  how  to  fund  those.  The  ex- 
ample that  you  gave  was  with  the  position  relative  to  the  judges  in 
Manchester  and  Nashua  where  that  was  a  department  request  and  so 
the  assumption  of  the  Finance  Committee  was  that  the  department  ought 
to  be  able  to  come  up  with  the  money  to  fund  that.  However,  isn't  it  true 
that  SB  10  is  not  a  department  request;  it  is  not  a  request  of  the  univer- 
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sity  system?  It  is,  in  fact,  legislation  that  is  being  proposed  by  this  body 
and  that,  therefore,  it  is  a  very  different  circumstance  than  one  in  which 
an  agency  comes  in  with  a  request  for  additional  funds? 

SENATOR  CURRIER:  Senator,  you  are  absolutely  correct.  I  hope  I  didn't 
mislead  you  or  other  Senators  by  implying  that  there  was  a  consistency 
among  the  things  that  we  are  doing  in  Senate  Finance  with  regard  to 
these  issues,  because  if  you  look  at  some  of  the  other  things  that  have 
taken  place  today,  for  example,  we  had  private  sector  funds  and  public 
sector  funds  being  mingled  and  then  the  committee  decided  not  to  do  that. 
It  is  taken  all,  basically,  from  the  PUC.  I  mean  there  are  some  inconsis- 
tencies within  the  whole  process,  and,  yes,  as  you  pointed  out,  this  is  one 
where  we  are  saying  that  they  are  going  to  take  this  from  their  existing 
budget  rather  than  raise  any  additional  funds. 

SENATOR  SHAHEEN:  Again,  Senator  Currier,  I  guess  I  have  trouble 
with  that  decision  on  the  part  of  the  committee  because  of  the  impact  that 
it  would  have  on  the  campuses  within  the  university  system. 

SENATOR  CURRIER:  To  further  answer  your  question,  I  think  that  the 
committee  had  thought  based  on  the  previous  studies  that  have  gone  on 
within  the  chancellor's  budget,  that  they  could  prioritize  like  an  agency 
would  in  this  case.  If  they  were  going  to  be  doing  some  other  things  they 
would  find  the  money  within  their  operating  budget  to  fund  this.  But  I 
understand  your  concerns. 

SENATOR  SHAHEEN:  Again,  I  have  to  rise  in  opposition  to  this  floor 
amendment,  based  on  my  original  concerns,  but  also  based  on  an  addi- 
tional one.  That  is,  first  of  all,  I  don't  think  that  this  would  withstand 
legal  challenge.  Secondly,  what  we  do  if  we  allow  ourselves  to  pass  this 
kind  of  legislation  is  to  open  up  the  university  system  budget  to  any 
particular  legislative  whim  that  anybody  might  have  relative  to  how 
university  system  funds  ought  to  be  spent.  I  think  that  we  can  argue  that 
one  of  the  strengths  of  the  university  system  in  New  Hampshire  has  been 
its  autonomy.  The  fact  that  there  was  a  single  line  budgeting  funds  for 
the  university  system  and  that  there  was  no  mandate  from  the  legisla- 
ture as  to  how  that  money  ought  to  be  spent.  That  is  one  of  the  things 
that  has  distinguished  us  from  Massachusetts  and  from  a  number  of 
other  states.  If  we  allow  this  kind  of  legislation  to  pass,  then  we  open  up 
the  university  system  budget  to  somebody  who  might  not  like  a  particu- 
lar course  or  who  might  not  like  a  particular  professor,  who  might  not 
like  a  particular  program  and  notwithstanding  any  other  provision  of  law, 
we  are  going  to  allow  them  to  delete  that.  Now  I  support  SB  10,  but  I 
think  that  what  we  are  doing  here  sets  a  very  dangerous  precedent  and 
I  can't  support  it. 

SENATOR  STAWASZ:  Senator  Shaheen,  would  this  bill  be  similar  in 
principal  to  one  of  your  bills  we  tabled  seeking  to  get  the  state  to  pay  for 
a  university  obligation  to  Durham? 

SENATOR  SHAHEEN:  No,  in  fact.  Senator  Stawasz,  that  is  exactly  why 
that  legislation  was  done  in  the  way  it  was,  because  every  interpreta- 
tion that  I  had  been  given  relative  to  New  Hampshire  law,  this  legisla- 
ture cannot  require  the  university  system  to  pay  for  the  costs  of  anything 
within  that  system.  Now  what  my  bill  did,  SB  124,  was  to  recognize  that 
we  couldn't,  in  fact,  do  that  and  to  try  and  provide  another  mechanism 
to  provide  for  what  I  contend  in  that  legislation  and  a  lot  of  people  in 
Durham  do,  is  actually  a  benefit  to  the  entire  state.  So,  in  fact,  it  was 
drafted  that  way  because  of  exactly  the  problem  that  I  am  talking  about. 
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SENATOR  LARSEN:  If  we  put  any  value  on  higher  education,  you  can- 
not do  these  kinds  of  bills.  We  already  see  tuition  going  up  for  the  uni- 
versity students  of  this  state.  Higher  education  needs  to  remain  sepa- 
rate in  the  budget  the  way  that  it  is  set  up.  This  does  set  a  dangerous 
precedent.  If  you  want  to  see  kids  continue  to  go  to  schools,  to  the  uni- 
versity systems,  I  think  that  this  is  a  very  dangerous  precedent  because 
the  next  thing  we're  going  to  do  is  say  notwithstanding  any  law  to  the 
contrary,  the  budget  of  the  university  to  deal  with  the  next  six  profes- 
sors is  cut.  You  cannot  allow  that  kind  of  encroachment  by  the  state  Sen- 
ate into  the  university  budget.  I  think  it's  a  real  mistake. 

SENATOR  ERASER:  Senator  Lovejoy,  I  am  getting  confused  between  the 
two  positions  in  the  Senate.  Number  one,  whether  the  funding  should 
come  from  the  current  budget  and  then  those  who  feel  that  there  should 
be  an  appropriation  of  an  additional  $50,000.  I  guess  my  question  is 
simple.  Do  we  really  need  this  study?  I  don't  think  that  anyone  has  re- 
ally explained  that  to  me. 

SENATOR  LOVEJOY:  Yes,  in  fact,  the  Senate  agreed.  Senator  Eraser, 
when  this  came  from  the  committee  where  the  committee  approved  it  as 
a  policy  decision.  It  came  to  the  Senate  and  the  decision  was  made  by 
the  Senate,  by  a  very,  very  strong  vote,  that  this  study  is  needed.  The 
study  originally  was  misphrased  to  talk  about  doing  away  with  the 
chancellor's  system.  It  was  submitted  to  the  committee  so  that  it  could 
be  strengthened  or  changed  or  make  any  alterations  to  the  system  that 
we  could  in  order  to  improve  that  system  or  to  improve  our  university 
system  throughout  the  state.  This  Senate,  Senator  Eraser,  voted  very 
strongly  that  the  study  should  be  made.  The  chancellor  system  is  a  sys- 
tem that  has  been  in  place  for  about  20  years.  There  have  been  studies 
of  the  system  and  the  most  recent  said  that  it  could  be,  it  should  be, 
improved  on  or  that  there  are  better  ways  to  spend  the  system  money. 
The  system  started  when  it  was  first  put  into  place  to  replace  a  provost 
position  at  UNH  and  at  that  time  during  the  debate,  it  was  decided  by 
the  legislative  body,  based  on  the  argument  that  there  would  be  no  costs 
involved.  And  since  that  time,  in  the  short  period  of  years  that  we  have 
had,  the  budget  has  grown  to  $4.1  million  with  a  large  staff  and  so  forth. 
This  study  is  very  much  needed. 

SENATOR  J.  KING:  Senator  Lovejoy,  would  you  agree  that  the  strong 
support  in  the  Senate  was  before  the  amendment  that  we  have  now  be- 
fore us  where  the  money  is  coming  out  of  their  budget?  In  the  prior  thing, 
it  was  coming  out  of  the  state. 

SENATOR  LOVEJOY:  Well,  I  think.  Senator  King,  I  would  agree  that 
we  have  already  made  a  decision  that  this  body  supports  the  study.  I 
think  how  that  study  is  paid  for  is  a  different  question  and  I  don't  think 
that  the  one  would  deter  from  the  other.  I  believe  that  if  you  believe  when 
we  voted  that  a  study  was  necessary,  what  we  are  discussing  now  is  how 
we  are  going  to  pay  for  it  and  that  is  a  different  question. 

SENATOR  J.  KING:  I  have  no  disagreement.  I  was  a  strong  supporter 
before;  but  the  type  as  it  was  spelled  out,  that  study  was  going  to  be  taken 
care  of.  The  new  amendment  changes  it  completely.  So  that  might  change 
the  opinion  of  a  lot  of  people  here.  The  strong  support  that  you  had  be- 
fore might  not  be  there  because  of  the  new  amendment  and  the  way  the 
money  is  being  set  up  for  the  study  committee. 
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SENATOR  LOVE  JOY:  Well,  Senator,  if  I  can  ask  you,  it  shouldn't.  I  would 
hope  that  it  doesn't  change  anyone's  mind  that  a  study  is  needed.  The 
discussion,  again  as  I  said  to  you,  is  whether  the  money  to  pay  for  it 
should  come  from  the  money  appropriated  already  with  the  budget. 

SENATOR  J.  KING:  But  you  cannot  separate  the  two.  In  other  words, 
we  have  an  amendment  now  that  has  the  study  committee  and  has  the 
method  of  payment.  So  if  you  agree  with  the  study  committee,  but  you 
don't  agree  with  the  other,  I  would  imagine  that  they  would  vote  no. 

SENATOR  LOVE  JOY:  I  would  leave  that  to  you,  Senator.  I  wouldn't  think 
so. 

SENATOR  COHEN:  Senator  Lovejoy,  as  you  know,  you  and  I  were  both 
co-sponsors  of  this  original  legislation.  I  certainly  still  strongly  support 
the  intent  of  that.  The  original  legislation,  which  you  and  I  both  also 
supported,  had  an  appropriation  in  there  that  was  from  the  general  fund. 
You  and  I  both  supported  that.  Senator,  this  amendment  as  you  can  see, 
has  the  potential  of  possibly  sinking  this  study  which  is  so  important. 
My  question  is,  would  you  support  returning  to  the  original  bill  to  keep 
this  as  strong  as  it  was  in  the  beginning  and  making  the  appropriation 
from  the  general  fund  rather  then  depleting  very,  very  short  and  limited 
university  funds? 

SENATOR  LOVEJOY:  To  answer  your  question.  Senator,  I  would  sup- 
port us  voting  on  this  amendment  and  then  moving  on  with  the  question. 
I  can't  for  the  life  of  me,  understand  how  anyone  can  support  an  issue 
and  then  change  their  mind  on  the  issue  based  on  a  side  question.  In  fact, 
I  could  tell  you  an  off-color  joke,  but  I  won't,  that  would  make  the  point 
very  well.  But,  Senator,  no,  I  think  we  should  move  on  with  the  vote  on 
the  amendment  and  see  where  the  votes  fall.  I  don't  know  where  they 
will  fall  and  then  we'll  address  the  question  if  we  have  to. 

SENATOR  COHEN:  Well,  Senator,  I  would  hope  that  we  would  stick  with 
the  original  bill  and  I  would  hope  that  your  support  would  be  there  for 
that  as  well. 

Recess. 

Out  of  recess. 

Senator  Larsen  moved  to  have  SB  10-FN-A,  an  act  establishing  a  com- 
mittee to  study  the  chancellor's  office  of  the  university  system  and  re- 
lated matters  and  making  an  appropriation  therefor,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  10-FN-A,  an  act  establishing  a  committee  to  study  the  chancellor's 
office  of  the  university  system  and  related  matters  and  making  an  ap- 
propriation therefor. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Thursday,  April 
6,  1995,  at  10:00  a.m. 

Adopted. 
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MOTION  OF  RECONSIDERATION 

Senator  Colantuono  having  voted  with  the  prevaihng  side,  I  move  recon- 
sideration on  SB  43,  an  act  clarifying  the  types  of  pubHc  utility  property 
which  are  subject  to  local  property  taxes,  whereby  we  re-referred  it  to 
committee. 

SENATOR  COLANTUONO:  When  we  voted  re-referral  on  SB  43  it  was 
not,  in  fact,  allowed  by  our  rules.  Our  Joint  Rules  only  allow  re-referral 
on  bills  from  the  non-originating  body,  meaning  House  Bills,  and  since 
this  is  a  Senate  Bill  we  are  going  to  have  to  suspend  our  Senate  Rules, 
which  we  can  do  now. 

Adopted. 

LATE  SESSION 
SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  we  suspend  Senate  Rule  22  (a)  to  allow 
SB  43,  an  act  clarifying  the  types  of  public  utility  property  which  are 
subject  to  local  property  taxes,  to  be  re-referred  to  committee. 

Adopted  by  the  necessary  2/3  vote. 

Senator  Colantuono  moved  to  re-refer  SB  43,  an  act  clarifying  the  types 
of  public  utility  property  which  are  subject  to  local  property  taxes. 

Adopted. 

SB  43  is  re-referred. 

ANNOUNCEMENTS 

Third  Reading  and  Final  Passage 

SB  8-FN-A,  an  act  relative  to  the  Portsmouth  Naval  Shipyard  and  mak- 
ing an  appropriation  therefor. 

SB  87-FN,  an  act  relative  to  the  business  finance  authority. 

SB  95-FN-A,  relative  to  associate  justices  of  the  Manchester  District 
Court  and  Nashua  District  Court. 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and 
police  officers  elected  by  towns. 

SB  103-FN,  an  act  relative  to  exemptions  from  the  solid  waste  operat- 
ing fee. 

HB  103,  relative  to  the  qualifications  of  the  adjutant  general. 

SB  104-FN,  an  act  allowing  a  liquor  license  and  establishing  a  license 
fee  for  a  billiards/pool  hall. 

HB  117-FN,  changing  the  name  of  the  department  of  agriculture  to  the 
department  of  agriculture,  markets,  and  food;  clarifying  the  mission  of 
the  department  and  the  responsibilities  of  the  commissioner;  and  revis- 
ing the  composition  and  responsibilities  of  the  agricultural  advisory 
board. 

SB  122-FN,  relative  to  the  delivery  of  trauma  care  services  and  making 
an  appropriation  therefor. 

HB  133  LOCAL,  allowing  the  local  governing  body  to  set  certain  fees. 

SB  134-FN,  an  act  relative  to  rent  subsidies. 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units. 
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SB  138-FN-A,  an  act  relative  to  the  rate  of  interest  on  overpayments  and 
delinquencies  on  taxes  administered  by  the  department  of  revenue  ad- 
ministration. 

SB  148-FN-A,  an  act  establishing  the  New  Hampshire  real  estate  invest- 
ment trust  act  and  making  an  appropriation  therefor. 

SB  153-A,  adding  the  reconstruction  of  sections  of  U.S.  Route  3/  New 
Hampshire  Route  11  in  the  towns  of  Belmont  and  Tilton  to  the  state  10- 
year  transportation  plan. 

SB  167-FN,  requiring  any  person  applying  for  or  renewing  a  driver's  li- 
cense to  be  checked  through  the  National  Crime  Information  Center  for 
wanted  felons  and  the  National  Law  Enforcement  Telecommunications 
Systems,  as  a  precondition  to  issuance,  and  imposing  a  surcharge  on  fines 
and  default  payments  which  are  overdue  to  the  division  of  motor  vehicles. 

SB  168-FN-A,  establishing  a  task  force  to  examine  issues  related  to  re- 
tail wheeling  and  making  an  appropriation  therefor. 

SB  169-A,  relative  to  the  design  of  the  relocation  and  reconstruction  of 
NH  Route  140  in  the  town  of  Belmont  and  making  an  appropriation 
therefor. 

HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers 
of  the  board  of  chiropractic  examiners  and  authorizing  the  board  to  im- 
pose civil  penalties. 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments 
against  public  utilities  by  the  public  utilities  commission. 

HB  196  LOCAL,  permitting  municipalities  and  counties  to  establish 
reserve  funds  for  non-capital  purposes  and  eliminating  the  necessity  for 
municipalities  and  school  districts  to  distinguish  between  capital  reserve 
funds  and  publicly  funded  trust  funds. 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers, 

HB  261,  relative  to  the  granite  state  cultural  legacy  award. 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities 
to  print  expanded  tax  relief  information  on  property  tax  bills. 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and 
training  council  and  permitting  the  council  to  delegate  certain  powers 
and  duties  to  the  director  of  police  standards  and  training. 

HB  302-LOCAL,  transferring  jurisdiction  over  the  town  of  Troy  from  the 
Jaffrey-Peterborough  District  Court  to  the  Keene  District  Court. 

HB  310-FN,  relative  to  the  medical  and  rehabilitation  fee  schedule  and 
adding  a  member  to  the  workers'  compensation  advisory  council. 

HB  315-FN,  relative  to  the  low  and  moderate  income  housing  loan  pro- 
gram. 

HB  351,  establishing  an  environmental  research  advisory  committee. 

HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabili- 
ties. 

HB  381,  relative  to  the  definition  of  crosswalk. 

HB  502-FN,  amending  the  fiscal  note  law. 

HB  577-FN,  altering  the  jurisdictional  boundaries  of  the  Northern 
Carroll  County  district  court  and  the  Plymouth-Lincoln  district  court. 
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HB  582-FN,  designating  a  portion  of  New  Hampshire  route  25  the  Mount 
Moosilauke  Highway. 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  con- 
sider and  support  the  recommendations  of  the  Northern  Forest  Lands 
Council  Study  Committee. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
6,  1995,  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legislation,  re- 
ferring bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

Out  of  Recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committee. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and 
police  officers  elected  by  towns. 

HB  103,  relative  to  the  qualifications  of  the  adjutant  general. 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities 
to  print  expanded  tax  relief  information  on  property  tax  bills. 

HB  310,  relative  to  the  medical  and  rehabilitation  fee  schedule  and  add- 
ing a  member  to  the  workers'  compensation  advisory  council. 

HB  582,  designating  a  portion  of  New  Hampshire  route  25  the  Mount 
Moosilauke  Highway. 

HB  10,  correcting  references  in  the  statutes  to  house  and  senate  stand- 
ing committee  names. 

HB  196,  permitting  municipalities  and  counties  to  establish  reserve 
funds  for  noncapital  purposes  and  eliminating  the  necessity  for  munici- 
palities and  school  districts  to  distinguish  between  capital  reserve  funds 
and  publicly  funded  trust  funds. 

HB  302,  transferring  jurisdiction  over  the  town  of  Troy  from  the  Jaffrey- 
Peterborough  District  Court  to  the  Keene  District  Court. 

HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabili- 
ties. 

HB  577,  altering  the  jurisdictional  boundaries  of  the  Northern  Carroll 
County  district  court  and  the  Plymouth-Lincoln  district  court. 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  con- 
sider and  support  the  recommendations  of  the  Northern  Forest  Lands 
Council  Study  Committee. 

Senator  Currier  moved  adoption. 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  House  Bill  sent  down  from  the  Senate: 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  the  following  bills  with  the 
following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of  the 
Senate: 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

HB  119-FN,  extending  the  animal  population  control  program. 

HB  181-FN  establishing  the  motor  oil  discharge  cleanup  fund. 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam 
license  fees. 

HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  com- 
mitted with  a  firearm. 

HB  472-FN,  requiring  the  division  of  public  health  services  to  establish 
a  needle  exchange  pilot  program. 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act. 

HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking 
authority  of  the  director  of  human  services  and  making  an  appropriation 
therefore. 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupa- 
tional, and  sporting  licenses  for  nonpayment  of  child  support,  and  mak- 
ing an  appropriation  therefor. 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor. 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees. 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned 
by  the  division  of  water  resources  in  Pittsburg  and  Clarksville. 

HB  594-FN-L,  requiring  employers  to  report  to  the  department  of  em- 
ployment security  the  names  of  individuals  hired  or  rehired,  which  in- 
formation is  used  by  the  division  of  human  services  in  child  support  en- 
forcement and  making  an  appropriation  therefore. 

HB  601-FN,  relative  to  retirement  benefits  for  a  former  group  H  mem- 
ber of  the  New  Hampshire  retirement  system. 

HB  624-FN-A-L,  establishing  a  2-year  pilot  program  for  local  land  use 
board  training. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  moved  that  it  be  RESOLVED,  that  in  accordance  with 
the  list  in  the  possession  of  the  Clerk,  House  bills  numbered  50  through 
624,  shall  be  by  this  resolution  read  a  first  and  second  time  by  the  therein 
listed  titles,  and  referred  to  the  therein  designated  committees. 

Adopted. 
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First  and  Second  Reading  and  Referral 
HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents.  Insurance  Committee. 
HB  119-FN,  extending  the  animal  population  control  program.  Fish  & 
Game/Recreation  Committee. 

HB  181-FrS  establishing  the  motor  oil  discharge  cleanup  fund.  Environ- 
ment Committee. 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam 
license  fees.  Fish  &  Game/Recreation  Committee. 

HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  com- 
mitted with  a  firearm.  Judiciary  Committee. 

HB  472-FN,  requiring  the  division  of  public  health  services  to  establish 
a  needle  exchange  pilot  program.  Public  Institutions,  Health  and  Human 
Services  Committee. 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act.  Environment  Committee. 

HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking 
authority  of  the  director  of  human  services  and  making  an  appropriation 
therefore.  Public  Institutions,  Health  and  Human  Services  Committee. 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupa- 
tional, and  sporting  licenses  for  nonpayment  of  child  support,  and  mak- 
ing an  appropriation  therefor.  Public  Institutions,  Health  and  Human 
Services  Committee. 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor.  Public  Institutions,  Health  and  Human 
Services  Committee. 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees.  Judiciary  Committee. 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned 
by  the  division  of  water  resources  in  Pittsburg  and  Clarksville.  Economic 
Development  Committee. 

HB  594-FN-L,  requiring  employers  to  report  to  the  department  of  em- 
ployment security  the  names  of  individuals  hired  or  rehired,  which  in- 
formation is  used  by  the  division  of  human  services  in  child  support  en- 
forcement and  making  an  appropriation  therefore.  Public  Institutions, 
Health  and  Human  Services  Committee. 

HB  601-FN,  relative  to  retirement  benefits  for  a  former  group  II  mem- 
ber of  the  New  Hampshire  retirement  system.  Insurance  Committee. 

HB  624-FN-A-L,  establishing  a  2-year  pilot  program  for  local  land  use 
board  training.  Executive  Departments  and  Administration  Committee. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  6,  1995,  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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April  6,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Dr.  John  A.  Terry,  Senate  Guest 
Chaplain. 

God,  who  in  former  days  out  of  wilderness  and  tyranny  brought  forth 
a  new  nation  and  provided  for  persons  of  honor  enlightenment  and  vi- 
sion to  lead  and  serve  the  people,  come  now  to  the  same  nation,  and  bring 
us  leaders  who  speak  truth,  who  practice  mercy  and  who  guard  our  free- 
doms. Oh  God,  we  thank  You  for  the  leaders  of  the  past  and  the  present, 
whose  faith  in  You  has  made  them  great.  We  praise  You  for  the  greatness 
of  our  nation,  wherein  freedom  and  liberty  for  all  has  been  striven  for. 
Guard  us,  oh  God,  as  we  endeavor  to  preserve  the  precepts  and  statutes 
of  our  land,  bringing  peace  and  happiness  to  all.  This  we  pray  in  Your 
name.  Amen 

Senator  Wheeler  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

MOTION  TO  VACATE 

Senator  Podles  moved  to  vacate  HB  271,  An  act  prohibiting  electronic 
video  gambling  machines,  from  the  Judiciary  Committee  to  the  Public 
Affairs  Committee. 

Adopted. 

Recess. 

Senator  F.  King  in  the  Chair. 

COMMITTEE  REPORTS 
HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4 
of  the  uniform  commercial  code.  Banks  Committee.  Vote:  2-0.  Ought  to 
pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  defines  wrongful  dishonor  to  include  the 
refusal  by  a  bank  to  honor  a  check  drawn  on  its  bank  when  the  individual 
presents  the  check  in  person,  with  identification  and  the  check  is  prop- 
erly endorsed.  Current  law  does  not  allow  for  this  if  the  individual  does 
not  have  an  account  with  the  bank.  The  committee  recommends  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Gordon  in  the  Chair. 

HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and 
trust  companies.  Banks  Committee.  Vote:  2-0.  Ought  to  pass.  Senator 
Fraser  for  the  committee. 

SENATOR  FRASER:  Mr.  President,  HB  202  was  a  request  of  the  Bank- 
ing Department.  Simply,  it  will  set  a  flat  minimum  capital  requirement 
of  $250,000  for  all  savings  banks  and  trusts  companies.  Current  capitali- 
zation requirements  are  antiquated  in  that  the  minimum  is  set  at 
$100,000  and  it  is  $200,000  for  all  cities  with  a  population  of  over  50,000. 
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The  bill  was  unanimously  adopted  by  the  committee  and  we  urge  its 
adoption  by  the  Senate.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Johnson  in  the  Chair. 

HB  203,  relative  to  trust  company  commencement  of  business.  Banks 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Danais 
for  the  committee. 

2019L 

Amendment  to  HB  203 

Amend  RSA  392:20  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

392:20  When  Incorporated;  Beginning  Business.  Within  90  days  after 
a  favorable  decision  pursuant  to  RSA  392:8,  petitioners  shall  file  with 
the  secretary  of  state  the  certificate  required  pursuant  to  RSA  392:15. 
The  existence  of  such  corporation  shall  begin  upon  the  filing  of  the  cer- 
tificate of  the  directors  in  the  office  of  the  secretary  of  state.  Any  corpo- 
ration organized  under  this  chapter  shall  begin  business  within  2  years 
from  the  date  of  its  incorporation;  otherwise  its  charter  shall  be  void, 
unless  the  board  of  trust  company  incorporation,  for  good  cause  shown, 
shall  grant  one  [or  more  extensions  of]  extension  for  not  more  than  one 
[each]  year. 

AIMENDED  ANALYSIS 

This  bill  allows  the  board  of  trust  company  incorporation  to  grant  an 
extension  of  one  year  to  the  2-year  period  a  trust  company  has  to  begin 
business  after  it  is  incorporated.  The  bill  allows  the  costs  of  the  banking 
department's  required  examination  of  a  trust  company  prior  to  its  com- 
mencement of  business  to  be  charged  to  the  trust  company.  These  exami- 
nation costs  are  credited  to  the  consumer  credit  administration  division. 

SENATOR  DANAIS:  HB  203  allows  the  board  of  trust  company  incor- 
poration to  grant  a  years  extension  to  these  companies  commencing  busi- 
ness and  are  unable  to  raise  the  capital  required  before  the  original  dead- 
line. The  amendment  clarifies  the  intent  of  the  bill  by  stating  that  the 
board,  "shall  grant  one  .  .  .  extension  for  not  more  than  one  .  .  .  year." 
Additionally  it  allows  the  board  to  charge  for  the  examination  costs  be- 
fore trust  companies  begin  business.  Currently  the  cost  of  an  examiner 
is  $270  per  day.  The  Bank  Committee  recommends  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Eraser  in  the  Chair. 

HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  bank- 
ing department.  Banks  Committee.  Vote:  6-0.  Ought  to  pass.  Senator 
Shaheen  for  the  committee. 

SENATOR  SHAHEEN:  TAPE  INAUDIBLE. 

Adopted. 

Ordered  to  third  reading. 

Recess. 
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Senator  Rubens  in  the  Chair. 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  re- 
quirements for  disclosures  by  mortgage  lenders,  and  an  exemption  from 
first  mortgage  lender  licensing  requirements.  Banks  Committee.  Vote: 
4-0.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  HB  215  changes  the  reference  to  the  time  in  which 
any  person  sells  more  than  four  mortgage  loans.  Currently  the  statute 
reads  "within  any  period  of  12  consecutive  months."  This  makes  it  very 
difficult  for  the  banking  department  to  enforce  since  that  12  month  pe- 
riod has  no  concrete  beginning.  HB  215  changes  this  reference  to  read, 
"within  any  calendar  year"  plus  eliminating  any  discrepancy  as  to  when 
the  12  month  period  began.  Additionally  this  bill  permits  both  first  and 
second  mortgage  lenders  to  charge  fees  and  provide  a  written  disclosure 
of  the  estimated  amount  and  the  purpose  of  all  fees  and  expenses  within 
three  business  days  to  the  loan  applicant  upon  the  receipt  of  the  loan 
application.  The  Banks  Committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Lovejoy  in  the  Chair. 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with 
the  bank  commissioner.  Banks  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  HB  216  is  really  a  technical  amendment  to  the 
banking  statutes.  It  enables  the  banking  department  to  enforce  the  fil- 
ing of  annual  reports  with  the  bank  commissioner  on  or  before  Febru- 
ary 1  of  each  year  concerning  the  operations  for  the  proceeding  year  or 
license  period  ending  December  31,  by  sales  finance  companies.  It  was 
unanimous  in  the  Banks  Committee.  There  was  no  opposition,  and  we 
recommend  ought  to  pass. 

Adopted. 

Ordered  to  tliird  reading. 

Recess. 

Senator  Currier  in  the  Chair. 

HB  234,  relative  to  savings  bank  investments.  Banks  Committee.  Vote: 
4-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  234  is  purely  technical.  It  transfers  the  func- 
tions relative  to  legal  investments  for  savings  banks  from  the  securities 
division  of  the  insurance  department  to  the  office  of  securities  regula- 
tion. The  Banks  Committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Rodeschin  in  the  Chair. 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  com- 
panies which  execute  retail  installment  contracts  for  purchases  of  mo- 
tor vehicles  and  relative  to  certain  fees.  Banks  Committee.  Vote:  5-0. 
Ought  to  pass.  Senator  Barnes  for  the  committee. 
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SENATOR  BARNES:  Current  statutes  related  to  sales  finance  compa- 
nies and  their  retail  sellers  are  seriously  outdated.  HB  432  implements 
the  current  practices.  It  changes  the  appeals  process  for  a  licensee  whose 
license  has  been  revoked  or  suspended.  It  allows  the  bank  commissioner 
to  examine  the  business  affairs  of  licensees  to  determine  compliance  with 
this  statute  and  it  regulates  the  advertising  by  these  companies.  The 
Banks  Committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Roberge  in  the  Chair. 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made.  Education  Committee.  Vote:  7-0.  Ought  to  pass  with 
amendment.  Senator  Stawasz  for  the  committee. 

1997L 

Amendment  to  HB  104 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

providing  that  only  legislative  members  shall  be  authorized  to  vote, 

extending  the  reporting  date  for  the  committee  to  examine  the 

development  of  interactive  communication  systems  among 

the  public  schools  established  by  1994,  352:1, 

and  adding  entities  to  which  the 

report  shall  be  made. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Only  Legislative  Members  Shall  Vote;  Format  Revised.  1994,  352:1 
is  repealed  and  reenacted  to  read  as  follows: 

352:1  Committee  Established;  Purpose;  Membership. 
I.  To  promote  the  exchange  of  educational  resources  and  provide 
equal  educational  opportunity,  a  committee  is  established  to  examine  the 
development  of  an  interactive  communication  system  among  the  public 
schools  of  the  state.  The  committee  shall  consist  of  the  following  mem- 
bers: 

(a)  Two  members  of  the  house  of  representatives,  one  of  whom  shall 
be  a  member  of  the  house  education  committee  and  one  of  whom  shall 
be  a  member  of  the  science,  technology  and  energy  committee,  appointed 
by  the  speaker  of  the  house. 

(b)  Two  members  of  the  senate,  one  of  whom  shall  be  a  member  of 
the  senate  education  committee,  both  appointed  by  the  senate  president. 

(c)  The  chancellor  of  the  university  system  of  New  Hampshire  or 
designee. 

(d)  The  commissioner  of  education  or  designee. 

(e)  The  commissioner  of  administrative  services  or  designee. 

(f)  One  representative  of  the  cable  industry,  appointed  by  the  New 
England  Cable  Television  Association. 

(g)  One  representative  of  the  telephone  industry,  appointed  by  the 
New  Hampshire  Telephone  Association. 

(h)  The  director  of  New  Hampshire  Public  Television  or  designee. 
(i)  One  member  of  the  public  utilities  commission,  appointed  by  the 
commission  chairperson. 
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(j)  Two  school  superintendents,  one  representing  a  rural  district 
and  one  representing  a  city  district,  appointed  by  the  New  Hampshire 
School  Administrators  Association. 

(k)  One  public  school  teacher,  who  is  currently  using  communica- 
tion technology  in  the  classroom,  appointed  by  the  commissioner. 

(1)  One  representative  of  the  governor's  task  force  on  technology. 

(m)  The  commissioner  of  postsecondary  technical  education,  or 
designee. 

(n)  One  public  high  school  student  who  is  familiar  with  communi- 
cation technology,  appointed  by  the  New  Hampshire  Association  of  School 
Principals. 

(o)  One  member  of  the  nonpublic  school  advisory  council,  appointed 
by  the  chairperson  of  the  council. 

(p)  One  media  and  technology  educator  working  in  secondary  vo- 
cational technical  education,  appointed  by  the  Technology  Education 
Consortium  of  New  Hampshire. 

n.  Only  the  legislative  members  appointed  under  subparagraphs  1(a) 
and  (b)  shall  be  authorized  to  vote. 

2  Committee  Reporting  Date  Extended;  Reported  Entities  Added. 
Amend  1994,  352:2,  VI  to  read  as  follows: 

VI.  Issue  a  report  including  the  plan  for  implementing  an  interac- 
tive communication  system  among  the  public  schools,  along  with  recom- 
mendations for  proposed  legislation  necessary  for  implementation  of  such 
plan,  to  the  governor,  senate  president,  the  speaker  of  the  house,  the 
senate  clerk,  the  house  clerk,  the  state  library,  the  house  and  sen- 
ate education  committees,  and  the  state  board  of  education  no  later  than 
November  1,  [1994]  1995. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  provides  that  only  legislative  members  shall  be  authorized  to 
vote,  extends  the  reporting  date  for  the  committee  established  by  1994, 
352:1  to  November  1,  1995,  and  adds  entities  to  which  the  report  shall 
be  made. 

SENATOR  STAWASZ:  The  previous  study  last  session  to  look  at  the  de- 
velopment of  interactive  communications  systems  among  private  schools 
gathered  a  great  deal  of  information  related  to  the  subject  matter.  This 
extension  would  be  to  allow  the  committee  to  see  how  the  information 
should  be  used  by  schools  to  facilitate  the  implementation  of  these  sys- 
tems. Interactive  communication  among  schools  is  the  first  step  towards 
integrating  our  school  systems  with  the  information  highway.  The  abil- 
ity to  share  resources  can  only  benefit  the  school  systems.  The  commit- 
tee feels  that  the  membership,  including  non-legislative  members,  is 
necessary  because  of  the  technical  nature  of  the  study.  The  committee 
has  further  determined  that  the  proposed  amendment  might  endanger 
the  legislation  by  requiring  a  subsequent  suspension  of  the  rules  in  the 
House  if  the  amendment  is  accepted  by  the  Senate.  Therefore,  the  com- 
mittee would  recommend  that  the  Senate  delete  the  proposed  commit- 
tee amendment,  agree  to  suspend  the  rules  and  pass  the  bill  as  ought  to 
pass. 

Amendment  adopted. 

Recess. 

Out  of  recess. 
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RECONSIDERATION 

Senator  Lovejoy  having  voted  with  the  prevailing  side,  I  move  reconsid- 
eration on  HB  104,  extending  the  reporting  date  for  the  committee  to 
examine  the  development  of  interactive  communication  systems  among 
the  public  schools  established  by  1994,  352:1,  and  adding  entities  to 
which  the  report  shall  be  made,  whereby  we  adopted  the  committee 
amendment. 

Adopted. 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made. 

SENATOR  STAWASZ:  The  committee,  in  order  to  avoid  a  problem  on  the 
House  side  by  sending  the  bill  back  over,  would  like  to  defeat  the  pro- 
posed committee  amendment  and  in  so  doing,  then  agree  to  suspend  the 
rules  and  pass  the  bill  as  ought  to  pass.  So  I  ask  you  all  to  vote  against 
the  committee  amendment. 

Question  is  on  the  committee  amendment. 

Amendment  fails. 

Question  is  on  ought  to  pass. 

Adopted. 

Question  is  on  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Blaisdell  in  the  Chair. 

HB  126,  establishing  a  student  activity  center  account  for  the  New 
Hampshire  technical  institute.  Education  Committee.  Vote:  7-0.  Ought 
to  pass.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  HB  126  is  an  initiative  from  the  students  of  the  NH 
Technical  Institute.  The  Tech  is  planning  on  constructing  a  student  ac- 
tivity center  here  in  town.  The  students  of  the  Technical  Institute  have 
agreed  to  pay  the  fees  and  the  resulting  monies  raised  will  be  put  in  a 
special  account  to  be  used  for  the  operation  of  the  student  activity  cen- 
ter. The  center  is  being  built  entirely  with  student  activity  funds.  This 
bill  ensures  that  the  money  will  be  used  only  for  the  activity  center.  There 
are  dorms  at  the  Institute  that  have  a  similar  practice  now.  The  activity 
center  will  benefit  the  students  of  the  institute  and  their  willingness  to 
pay  for  such  a  benefit  should  be  recognized.  The  committee  urges  ought 
to  pass  on  this  bill. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Wheeler  in  the  Chair. 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene. 
Education  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Lovejoy  for  the 
committee. 
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SENATOR  LOVE  JOY:  This  legislation  is  necessary  to  the  city  of  Keene. 
As  the  city's  charter  reads  now,  there  is  a  very  short  window  for  people 
declaring  their  candidacy  for  school  district  office  and  that  window  comes 
just  before  election.  The  school  district  has  had  problems  in  the  past  with 
absentee  ballots  because  the  candidate  rolls  are  ready  so  late.  People  who 
may  be  some  distance  away  simply  don't  have  a  chance  to  return  their 
absentee  ballots  on  time.  By  amending  the  charter  so  that  the  school 
district  offices  coincide  with  the  municipal  offices,  the  city  will  have  an 
easier  time  dealing  with  absentee  ballots.  The  bill  also  allows  Keene  to 
put  a  referendum  question  on  the  ballot  concerning  this  charter  change 
in  the  school  district  election  procedure.  In  the  end,  the  people  of  Keene 
themselves  must  accept  or  reject  this  change.  This  legislation  enables 
Keene  to  deal  with  the  problem.  The  committee  recommends  this  bill  as 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Stawasz  in  the  Chair. 

HB  198  LOCAL,  relative  to  school  district  participation  in  capital  im- 
provement programs.  Education  Committee.  Vote:  7-0.  Ought  to  pass. 
Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  HB  198  deals  with  capital  improvements  in  munici- 
palities and  school  districts  and  the  sharing  of  information  concerning 
the  projects.  Currently  school  districts  and  municipalities  often  carry  out 
their  own  capital  improvements  individually.  This  bill  requires  that  the 
school  district  board  submit  its  proposed  capital  improvement  plan  to  the 
planning  board  upon  request.  Most  school  districts  do  share  their  infor- 
mation with  the  towns,  but  this  merely  formalizes  it.  The  committee 
recommends  ought  to  pass. 

Adopted. 

Ordered  to  tliird  reading. 

Recess. 

Senator  Colantuono  in  the  Chair. 

HB  205-L,  relative  to  university  of  New  Hampshire  cooperative  exten- 
sion programs.  Education  Committee.  Vote:  7-0.  Ought  to  pass.  Senator 
Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  This  bill  is  a  result  of  last  summer's  study  com- 
mittee on  the  Cooperative  Extension  Services.  The  bill  defines  the  mis- 
sion of  the  Cooperative  Extension  in  statute  which  hasn't  been  previously 
done.  It  also  requires  that  the  counties  renegotiate  their  memorandums 
of  agreement  with  the  extension.  The  current  memorandums  of  agree- 
ment were  negotiated  in  1958  and  don't  reflect  the  needs  of  the  counties 
today.  The  changes  in  the  university  system,  as  well  as  the  changes  and 
the  needs  of  the  counties,  will  be  much  better  served  by  renegotiated 
agreements.  The  bill  also  changes  the  name  from  Cooperative  Extension 
Services  to  just  Cooperative  Extensions.  Finally,  the  bill  makes  certain 
gender  neutral  changes  in  the  statutes.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 
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Senator  Larsen  in  the  Chair. 

HB  257,  relative  to  the  minimum  shoreland  protection  standards.  En- 
vironment Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Russman  for  the 
committee. 

SENATOR  RUSSMAN:  When  the  shoreland  protection  act  was  passed 
it  brought  many  existing  construction  projects  to  a  halt  because  it  pro- 
hibited removal  of  stumps  within  50  feet  of  the  shoreline.  This  allows  the 
Wetlands  Board  to  give  permits  to  allow  the  removal  of  stumps  in  the 
50  foot  zone.  We  urge  your  passage. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Podles  in  the  Chair. 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform 
system  for  marking  the  ports,  harbors  and  navigable  tidal  rivers.  Envi- 
ronment Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Cohen  for  the 
committee. 

SENATOR  COHEN:  HB  516  requires  the  port  authority  to  install  and 
maintain  a  uniform  system  for  marking  the  intercoastal  waters  of  the 
state.  Currently  only  in  inland  waters  do  they  have  such  a  marking  sys- 
tem. The  committee  heard  testimony  that  there  has  been  substantial 
damage  to  boats  as  a  result  of  boaters  venturing  into  areas  that  they  were 
unaware  were  dangerous.  This  legislation  proposes  to  have  this  new 
marking  system  paid  for  by  boat  registration  funds  raised.  The  commit- 
tee hopes  that  you  will  look  favorably  on  this  legislation. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Recess. 

Senator  Barnes  in  the  Chair. 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommen- 
dations of  the  Northern  Forest  Lands  Council.  Environment  Committee. 
Vote:  5-0.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  Mr.  President,  HJR  3  is  a  result  of  a  study  commit- 
tee from  last  summer  which  was  created  to  examine  the  recommenda- 
tions of  the  Northern  Forest  Lands  Council.  The  Northern  Forest  Lands 
Council  spent  four  years  and  $6  million  in  federal  funds  developing  a  plan 
which  strikes  a  balance  between  environmental  and  economic  needs.  HJR 
3  urges  congress  to  takes  measures  to  implement  these  recommendations 
as  soon  as  possible.  The  committee  hopes  that  you  will  look  favorably 
upon  this  resolution. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  J.  King  in  the  Chair. 

HB  344,  relative  to  the  New  Hampshire  automated  information  system 
board.  Executive  Departments  and  Administration  Committee.  Vote:  4-0. 
Ought  to  pass.  Senator  Larsen  for  the  committee. 
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SENATOR  LARSEN:  HB  344  amends  the  New  Hampshire  automated 
information  system  which  is  part  of  the  state  Ubrary.  The  bill  brings  the 
library  in  line  with  emerging  technologies  and  the  terms  that  are  used 
to  define  the  technologies.  In  addition  to  changing  the  definitions,  the 
bill  adds  members  to  the  New  Hampshire  Automated  Information  Sys- 
tems Board  and  gives  the  state  librarian  rulemaking  authority  for  the 
definition  and  accreditation  of  new  types  of  regional  systems.  The  com- 
mittee voted  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Russman  in  the  Chair. 

SB  7-FN-A,  an  act  establishing  a  kindergarten  reimbursement  program. 
Finance  Committee.  Vote:  5-2.  Ought  to  pass  with  amendment.  Senator 
Colantuono  for  the  committee. 

1991L 

Amendment  to  SB  7-FN-A 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  kindergarten  reimbursement  program,  and  designating 

certain  revenue  to  fund  public  kindergarten  and  making  an 

appropriation  therefor. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subparagraph;  Kindergarten  Fund.  Amend  RSA  6:12,  I  by  in- 
serting after  subparagraph  (kkk)  the  following  new  subparagraph: 

(111)  Moneys  derived  from  those  revenue  sources  designated  to  be 
credited  to  the  kindergarten  reimbursement  fund  under  RSA  198:15-n. 

2  Gender  Neutral  Language  Substitution.  Amend  RSA  198:6  to  read 
as  follows: 

198:6  On  Ward's  Property.  When  a  guardian  and  ward  reside  in  the 
same  town  the  selectmen  shall  assign  the  tax  assessed  upon  the  ward's 
personal  property  to  the  school  district  in  which  the  ward  lives  and  has 
[his]  a  home. 

3  New  Subdivision;  Kindergarten  Reimbursement  Program.  Amend 
RSA198  by  inserting  after  section  198:15-k  the  following  new  subdivi- 
sion: 

Kindergarten  Reimbursement  Program 
198:15-1  Kindergarten  Reimbursement  Program;  Definitions.  In  this 
subdivision: 

I.  "Eligible  kindergarten  pupil"  means  any  child  who  has  reached  5 
years  of  age  by  September  30. 

II.  "Parent"  means  a  parent,  guardian,  or  person  having  legal  cus- 
tody of  a  child. 

III.  "Private  kindergarten"  means  a  secular  kindergarten  program 
established  by  an  individual  or  group  other  than  the  state,  subdivision 
of  the  state,  or  federal  government,  the  operation  of  which  or  any  por- 
tion thereof,  rests  with  those  officials  who  have  not  been  publicly  elected 
or  appointed,  which  has  been  licensed  by  the  division  of  public  health 
services,  bureau  of  child  care  standards  and  licensing,  as  a  preschool 
program  or  exempt  from  such  licensing  under  RSA  170-E:3, 1(a),  or  which 
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is  approved  as  a  nonpublic  school  in  accordance  with  rules  established 
by  the  board  of  education.  It  shall  include  nonreligious  kindergarten 
programs  located  in  nonsecular  facilities.  It  shall  not  include  any  kin- 
dergarten program  which  includes  religious  observance  or  instruction  in 
its  program. 

IV.  "Qualified  school  district"  means  a  local  school  district  which  has 
adopted  specific  standards  for  acceptance  of  an  in-state,  nonresident 
pupil  consistent  with  federal  and  state  laws  and  regulations. 

V.  "Reimbursement"  means  the  amount  paid  by  the  department  of 
education  per  kindergarten  pupil  for  kindergarten  education. 

198:15-m  Program  Established.  There  is  hereby  established  a  paren- 
tal choice  reimbursement  program  for  kindergarten  education.  This  pro- 
gram shall  provide  the  parent  of  an  eligible  kindergarten  pupil  the  op- 
portunity to  elect  to  have  the  pupil  attend  any  public  or  approved  private 
school  kindergarten  program.  This  election  shall  be  available  for  kinder- 
garten only. 

198:15-n  Kindergarten  Reimbursement  Fund  Established.  The  state 
treasurer  shall  establish  a  kindergarten  fund  in  the  treasury.  The  fund 
shall  be  nonlapsing  and  continually  appropriated  for  the  purpose  of  fund- 
ing the  kindergarten  reimbursement  program  under  this  subdivision. 

198:15-0  Distribution  of  the  Kindergarten  Fund.  Beginning  on  July  1, 
1996,  the  moneys  in  the  fund  established  under  RSA  198:15-n  shall  be 
distributed  to  the  department  of  education  for  public  kindergarten  in 
equal  payments  on  July  1,  Novemberl,  and  March  1,  of  each  year. 

198:15-p  Reimbursements. 

I.  The  department  of  education  shall  issue  reimbursements  in  the 
total  amount  of  $1,500  per  eligible  pupil  who  chooses  to  participate  in 
the  reimbursement  program. 

II.  The  reimbursements  shall  be  made: 

(a)  To  the  qualified  public  school  district  from  the  kindergarten  fund 
established  in  RSA  198:15-n;  or 

(b)  To  the  approved  private  kindergarten  program  in  which  the 
eligible  pupil  enrolls  from  general  funds. 

III. (a)  Application  for  reimbursement  shall  be  made  by  the  kinder- 
garten program  by  September  30  on  forms  provided  by  the  department 
of  education. 

(b)  The  department  shall  make  such  reimbursements  to  the  kin- 
dergarten programs  by  December  1. 

IV.  If  a  pupil  for  which  a  reimbursement  has  been  made  discontin- 
ues attendance  at  such  kindergarten  program,  a  prorated  refund  shall 
be  returned  to  the  department  of  education  to  be  deposited  into  a 
nonlapsing  fund. 

V.  If  a  pupil  for  which  a  reimbursement  has  been  made  transfers  to 
another  approved  kindergarten  program,  a  prorated  refund  shall  be  re- 
turned to  the  department  of  education  to  be  disbursed  to  the  new  kin- 
dergarten program. 

198:15-q  Limitations. 

I.  No  more  than  one  reimbursement  per  eligible  kindergarten  pupil 
shall  be  made  under  this  subdivision. 

II.  Nothing  in  this  subdivision  shall  require  any  child  to  attend  kin- 
dergarten. 

198:15-r  Rulemaking.  The  state  board  of  education  shall  adopt  rules, 
pursuant  to  RSA  541-A,  relative  to  the  procedures  and  guidelines  nec- 
essary to  administer  the  kindergarten  reimbursement  program. 

4  New  Subparagraph;  Participation  in  National  or  Multi-State  Lotter- 
ies. Amend  RSA  284:2 1-h,  I  by  inserting  after  subparagraph  (c)  the  fol- 
lowing new  subparagraph: 
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(d)  To  participate  in  any  national  or  multi-state  pure  lotteries  con- 
ducted in  the  United  States. 

5  New  Section;  Powerball  Revenue;  Kindergarten  Reimbursement 
Fund.  Amend  RSA  284  by  inserting  after  section  21-jj  the  following  new 
section: 

284:2 1-jjj  Powerball  Revenue;  Kindergarten  Reimbursement  Fund. 
Revenues  from  the  sweepstakes  powerball  game,  less  expenses  attrib- 
utable to  the  administration  of  such  game  paid  pursuant  to  RSA  284:21- 
j,  shall  be  deposited  into  the  kindergarten  fund  established  under  RSA 
198:15-n  to  be  disbursed  to  local  school  districts  for  the  purpose  of  fund- 
ing public  kindergarten. 

6  Implementation  of  Powerball.  The  sweepstakes  commission  shall 
take  whatever  action  is  necessary  to  implement  powerball  in  New  Hamp- 
shire. 

7  Appropriation.  There  is  hereby  appropriated  to  the  department  of 
education  for  the  fiscal  year  ending  June  30, 1997,  the  sum  of  $5,100,000, 
to  be  expended  for  funding  private  kindergarten  under  RSA  198:15-m. 
The  moneys  shall  be  distributed  to  the  department  in  equal  payments 
on  July  1,  November  1,  and  March  1,  of  each  year.  The  governor  is  au- 
thorized to  draw  a  warrant  for  said  sum  out  of  any  money  in  the  trea- 
sury not  otherwise  authorized. 

8  Repeal.  RSA  198:15-i-15-k,  relative  to  the  kindergarten  incentive 
program,  is  repealed. 

9  Revenue.  Powerball  revenues  under  RSA  284:2 1-jjj  shall  be  depos- 
ited into  the  kindergarten  fund  established  under  RSA  198:15-n. 

10  Effective  Date. 

I.  Sections  1  and  4-6  of  this  act  shall  take  effect  July  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1996. 

AMENDED  ANALYSIS 

This  bill  establishes  a  kindergarten  reimbursement  program  by  which 
parents  may  choose  to  send  their  kindergartners  to  any  qualified  public 
kindergarten  or  secular  private  kindergarten,  and  the  department  of 
education  shall  issue  $1,500  reimbursements  per  eligible  kindergarten 
pupil  for  the  purpose  of  assisted  funding  for  such  kindergarten  educa- 
tion. It  establishes  a  kindergarten  reimbursement  fund  with  powerball 
revenues. 

This  bill  also  authorizes  the  sweepstakes  commission  to  participate  in 
any  national  or  multi-state  pure  lotteries  conducted  in  the  tJnited  States, 
and  provides  that  the  commission  shall  implement  powerball  in  New 
Hampshire. 

SENATOR  COLANTUONO:  This  bill  is  designed  to  provide  kindergar- 
ten reimbursement.  The  bill  has  been  through  a  hearing  in  the  Educa- 
tion Committee  and  in  the  Finance  Committee  and  the  recommendation 
in  the  calendar  is  ought  to  pass.  However,  after  further  consideration  the 
committee  wishes  to  change  the  recommendation  and  I  would  like  to 
make  a  substitute  motion  of  re-referred  to  the  committee. 

Amendment  adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  to  suspend  Senate  Rule  #22  (a)  to  re-refer  SB 
7-FN-A,  an  act  establishing  a  kindergarten  reimbursement  program,  to 
the  Finance  Committee. 

Recess. 
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Out  of  recess. 

Question  is  on  the  suspension  of  the  rules. 

Adopted  by  the  necessary  2/3  vote. 

Senator  Colantuono  moved  to  re-refer  SB  7-FN-A,  an  act  establishing  a 
kindergarten  reimbursement  program. 

Adopted. 

SB  7  is  re-referred  to  committee. 

Recess. 

Senator  Danais  in  the  Chair. 

SB  39,  an  act  relative  to  life  imprisonment  for  persons  who  have  com- 
mitted 3  or  more  serious  violent  felonies.  Finance  Committee.  Vote:  6-0. 
Inexpedient  to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  SB  39,  an  act  relative  to  life  imprisonment  for  per- 
sons who  have  committed  3  or  more  serious  violent  felonies.  This  bill 
permits  life  sentences  for  persons  who  have  committed  three  or  more 
serious  felonies.  This  bill  would  have  taken  effect  on  January  1,  but  the 
committee  was  concerned  about  the  cost  factor  on  this  piece  of  legisla- 
tion. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Senator  Shaheen  in  the  Chair. 

SB  96-FN-LOCAL,  establishing  a  kindergarten  reimbursement  pro- 
gram, and  designating  certain  revenue  to  fund  public  education.  Finance 
Committee.  Vote:  6-0.  Inexpedient  to  Legislate.  Senator  Colantuono  for 
the  committee. 

SENATOR  COLANTUONO:  I  defer  to  Senator  Currier. 

Senator  Currier  moved  to  have  SB  96-FN-LOCAL,  establishing  a  kin- 
dergarten reimbursement  program,  and  designating  certain  revenue  to 
fund  public  education,  laid  on  the  table. 

SENATOR  CURRIER:  I  would  like  to  have  an  amendment  drafted. 

Adopted. 

LAID  ON  THE  TABLE 
SB  96-FN-LOCAL,  establishing  a  kindergarten  reimbursement  pro- 
gram, and  designating  certain  revenue  to  fund  public  education. 

Recess. 

Senator  Rubens  in  the  Chair. 

SB  105-FN,  establishing  a  marine  patrol  fund.  Finance  Committee. 
Executive  Departments  and  Administration  Committee.  Vote:  6-0.  Inex- 
pedient to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  establishes  a  special  dedicated  fund  to  be 
known  as  the  Marine  Patrol  fund.  The  committee,  in  consultation  with 
Senator  Johnson,  the  sponsor  of  the  bill,  agrees  with  the  policy  of  not 
establishing  dedicated  funds;  however,  the  committee  and  Senator 
Johnson  also  agree  that  the  funding  of  the  department  of  Safety  Marine 
Patrol  will  be  revisited  when  the  Senate  takes  possession  of  HB  1,  which 
is  the  operating  budget. 
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SENATOR  JOHNSON:  I  would  just  like  to  take  this  moment  to  thank 
the  Finance  Committee  for  their  help,  Senator  Barnes  and  Senator 
Blaisdell  in  particular,  explaining  yesterday,  to  me,  in  redirecting  this 
bill  in  the  seventh  inning  stretch.  I  will  be  waiting  in  the  bullpen  to  ad- 
dress this  line  item  in  the  operating  budget.  Thank  you,  Mr.  President. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Senator  Cohen  in  the  Chair. 

SB  121-FN-A  establishing  a  pilot  program  to  recover  all  fees  and  costs 
paid  by  the  state  for  guardian  ad  litem  services  in  divorce  actions  and 
making  an  appropriation  therefor.  Finance  Committee.  Vote:  6-0.  Ought 
to  pass  with  amendment.  Senator  Podles  for  the  committee. 

1975L 

Amendment  to  SB  121-FN-A 

Amend  paragraph  IV  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

IV.  Employ  as  temporary,  full-time  personnel  2  case  technician  II 
positions,  labor  grade  15,  and  one  clerical  staff  person,  labor  grade  7,  to 
administer  this  pilot  program. 
Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Appropriation.  The  sum  of  $172,876  is  hereby  appropriated  for  the 
biennium  ending  June  30,  1997,  to  the  department  of  administrative 
services  GAL  recovery  program  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  act.  This  sum  is  in  addition  to  any  other  moneys  appro- 
priated to  the  department  of  administrative  services.  The  governor  is 
authorized  to  draw  a  warrant  for  said  sum  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 

SENATOR  PODLES:  Mr.  President,  SB  121  establishes  a  pilot  program 
to  be  administered  by  the  commissioner  of  administrative  services.  The 
purpose  of  the  pilot  program  is  to  recover  fees  and  costs  paid  by  the  state 
for  guardian  ad  litem  services  in  divorce  actions.  The  agency,  according 
to  the  amendment,  will  be  able  to  ".  .  .  Employ  as  temporary,  full-time  per- 
sonnel 2  case  technician  II  positions,  labor  grade  15,  and  one  clerical  staff 
person,  labor  grade  7,  to  administer  this  pilot  program."  In  addition  to 
all  of  this,  the  bill  was  amended  to  reduce  the  appropriation  from 
$200,000  to  $172,876  to  reflect  the  actual  costs  of  the  two-year  pilot  pro- 
gram. The  program  will  increase  revenue  to  the  general  fund  by  about 
$180,960  in  1996  and  also  $360,000  in  fiscal  1997.  The  Finance  Commit- 
tee recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SB  123-FN-A,  establishing  a  committee  which  shall  develop  a  master 
plan  for  the  Laconia  state  school  property  and  making  an  appropriation 
therefor.  Finance  Committee.  Vote:  7-0.  Ought  to  pass  with  amendment. 
Senator  Blaisdell  for  the  committee. 

1998L 

Amendment  to  SB  123-FN-A 

Amend  the  bill  by  replacing  the  title  with  the  following: 
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AN  ACT 

establishing  a  committee  which  shall  develop  a  master  plan  for 
the  Laconia  state  school  property. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Committee  to  be  Assisted  by  Office  of  State  Planning.  The  office  of 
state  planning  shall  assist  the  committee  established  in  section  1  with 
developing  a  master  plan  for  the  Laconia  state  school  property. 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  develop  a  master  plan  for  the 
Laconia  state  school  property. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
bill  originally  came  down  to  Finance  after  the  policy  committee  voted  for 
it.  We  deleted  the  $50,000  appropriation  out  of  the  bill.  What  the  bill  will 
do  is  to  establish  a  committee  to  develop  a  master  plan  for  the  Laconia 
State  School  property.  We  directed  the  Office  of  State  Planning  to  assist 
the  committee  in  developing  a  master  plan  for  the  Laconia  State  School 
property.  The  committee  shall  consist  of  three  members  of  the  Senate  and 
three  members  of  the  House  of  Representatives.  It  was  unanimous  in 
Senate  Finance  and  we  ask  you  support  our  recommendation  of  ought 
to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  133-FN-A,  establishing  a  pollution  prevention  program  in  the  depart- 
ment of  environmental  services  and  making  an  appropriation  therefor. 
Finance  Committee.  Vote:  6-1.  Ought  to  pass  with  amendment.  Senator 
Barnes  for  the  committee. 

2009L 

Amendment  to  SB  133-FN-A 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  Position  Established.  In  order  to  implement  the  provisions  of  this  act, 
one  program  specialist  IV,  labor  grade  24,  is  established,  notwithstand- 
ing any  provision  of  RSA  21-1,  to  serve  as  a  pollution  prevention  specialist 
under  RSA  21-0:16. 

5  Appropriation.  The  sum  of  $38,670  for  the  fiscal  year  ending  June30, 
1996,  and  the  sum  of  $50,926  for  the  fiscal  year  ending  June  30,  1997, 
are  hereby  appropriated  to  the  department  of  environmental  services 
for  the  purpose  of  funding  the  position  established  in  section  4  of  this 
act.  These  appropriations  are  in  addition  to  any  other  funds  appropri- 
ated to  the  department  of  environmental  services  and  shall  be  expended 
as  follows: 


FY  1996 

FY  1997 

10  Personal  services  - 

permanent 

$23,794 

$33,150 

20  Current  expenses 

4,500 

4,500 

60  Benefits 

7,376 

10,276 

70  In-state  travel 

1,500 

1,500 

80  Out-of-state  travel 

1,500 

1,500 

Total 

$38,670 

$50,926 

Estimated  source  of  funds 

General  fund 

$38,670 

$50,926 
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The  governor  is  authorized  to  draw  a  warrant  for  said  sums  out  of 
money  in  the  treasury  not  otherwise  appropriated, 

6  Lapse  of  Funds.  Notwithstanding  the  provisions  of  RSA  485-A:30,  II, 
the  sum  of  $79,375  is  hereby  lapsed  from  the  sewage  disposal  system  fund 
established  under  RSA  485-A:30,  II  to  the  general  fund.  The  purpose  of 
this  lapse  is  to  offset  the  general  fund  appropriations  authorized  in  sec- 
tion 5  of  this  act. 

7  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

(1)  Establishes  a  pollution  prevention  program  in  the  department  of 
environmental  services. 

(2)  Creates  a  new  position  at  the  department  to  enforce  the  program. 

(3)  Makes  an  appropriation  to  the  department  to  fund  the  position  and 
establishes  a  nonlapsing  revolving  fund. 

SENATOR  BARNES:  This  bill  directs  the  Department  of  Environmen- 
tal Services  to  give  more  emphasis  to  preventing  pollution  from  occur- 
ring. It  tells  the  department  to  continue  and  expand  efforts  to  work  with 
those  it  regulates  so  that  people  make  choices  which  cause  less  threat 
to  the  environment.  The  amendment  reduces  the  number  of  positions 
funded  under  the  bill,  as  approved  by  the  Senate  Environment  Commit- 
tee, from  2  to  1  and  taps  an  existing  dedicated  fund  for  all  but  $10,000 
of  the  necessary  appropriation.  The  Finance  Committee  urges  you  ap- 
prove the  bill  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  137-FN,  creating  an  interstate  insurance  receivership  compact.  Fi- 
nance Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Currier  for  the  com- 
mittee. 

SENATOR  CURRIER:  This  bill  establishes  an  interstate  insurance  re- 
ceivership compact  commission  which  has  broad  powers  and  authority 
to  establish  uniform  rules  and  to  oversee  the  conduct  of  receivership.  Ad- 
ditionally, in  certain  instances,  the  commission  itself  is  empowered  to  act 
as  a  receiver.  The  purposes  of  this  compact  are,  through  means  of  a  joint 
and  cooperative  action  among  the  compacting  states,  to  promote,  develop 
and  facilitate  orderly,  efficient,  cost  effective  and  uniform  insurer  receiv- 
ership laws  and  operations;  to  coordinate  interaction  between  insurer 
receivership  and  guaranty  association  operations;  to  create  the  interstate 
insurance  receivership  commission;  and  to  perform  these  and  other  re- 
lated functions  as  may  be  consistent  with  the  state  regulation  of  the  busi- 
ness of  insurance  pursuant  to  the  McCarran-Ferguson  Act.  This  was  a 
model  legislation  piece  from  the  NAIC. 

SENATOR  BLAISDELL:  I  just  want  the  Senate  to  know  what  Senator 
Eraser  did  as  the  President  of  COIL.  That  was  a  very  important  piece  of 
legislation  that  was  passed.  Senator  Danais  will  tell  you  that.  Senator 
Eraser  had  the  leadership  in  this  country,  all  through  the  country.  I  want 
this  Senate  to  know  what  kind  of  work  Senator  Eraser  did  on  that  bill. 

SENATOR  DELAHUNTY  (In  the  Chair):  For  those  of  you  who  don't  know, 
we  have  a  lot  of  influence  on  that  committee  with  Senator  Eraser  being 
President,  Senator  Blaisdell  being  on  the  Board  of  Directors  and  Sena- 
tor Danais  being  Chairman  of  Senator  Insurance,  all  of  them  attending 
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the  conference.  We  have  some  very  strong  representation.  The  feedback 
that  I  get  is  that  we  have  very  good  leadership  and  expertise  that  the 
state  of  New  Hampshire  is  sending  to  that  conference.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 
payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 
an  appropriation  therefor.  Finance  Committee.  Vote:  6-0.  Ought  to  pass. 
Senator  Podles  for  the  committee. 

SENATOR  PODLES:  SB  146  makes  technical  changes  in  court  proce- 
dures and  it  provides  for  payment  of  guardians  ad  litem  for  indigent 
parties,  if  not  otherwise  provided  by  law.  Any  shortfalls  in  the  GAL  pay- 
ments will  be  made  up  from  the  general  fund.  It  authorizes  the  gover- 
nor to  draw  his  warrant  changing  the  notice  requirement  from  in-hand 
service  to  first  class  mail  in  certain  probate  court  procedures  which  will 
also  result  in  some  savings.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  151-FN-LOCAL,  relative  to  the  management  of  retirement  system 
funds.  Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Colantuono 
for  the  committee. 

SENATOR  COLANTUONO:  Under  current  law,  the  provisions  regard- 
ing what  the  retirement  system  may  invest  in  are  due  to  sunset  and  go 
back  to  a  more  restrictive  rule  as  of  July  1.  The  retirement  system  was 
pleased  with  the  new  language  and  doesn't  want  it  to  sunset,  so  this  bill 
extends  the  existence  of  the  current  rules. 

Adopted. 

Ordered  to  third  reading. 

SB  152-FN,  relative  to  fees  for  filing  documents  with  the  insurance  de- 
partment. Finance  Committee.  Vote:  4-2.  Inexpedient  to  legislate.  Sena- 
tor Barnes  for  the  committee. 

SENATOR  BARNES:  It  is  indeed  a  pleasure  to  bring  before  you  SB  152. 
This  bill  increases  the  fees  charged  by  the  Insurance  Department  for  fil- 
ing certain  documents.  This  bill  was  a  request  of  the  Insurance  Depart- 
ment. The  majority  of  the  Finance  Committee  thought  it  very  inappro- 
priate to  raise  fees  100  percent,  even  though  there  were  two  members 
who  thought  differently.  The  Finance  Committee  asks  you  to  vote  this 
bill,  SB  152,  inexpedient  to  legislate. 

SUBSTITUTE  MOTION 

Senator  Eraser  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  ERASER:  This  is  clearly  a  struggle  between  Senate  Insurance 
and  Senate  Finance.  Mr.  President,  as  a  little  bit  of  background  about 
this  bill,  there  was  no  opposition  to  this  bill  when  it  was  introduced  at 
the  request  of  the  Insurance  Department.  I  think  that  it  was  Senator 
Rodeschin  who  sponsored  the  bill.  What  had  happened  was  that  the  fees 
that  are  required  of  the  insurance  industry  agents,  adjusters  and  com- 
panies hadn't  been  reviewed  since  the  mid  1970's.  Because  of  the  finan- 
cial constraints  on  the  state  and  the  fact  that  the  industry  was  totally 
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supportive,  if  you  will,  of  the  100  percent  increase  in  these  fees,  the  vote 
came  out  of  the  Insurance  Committee  unanimously  that  this  bill  ought 
to  pass.  As  I  say,  if  there  had  been  any  concern  by  any  segment  of  the 
insurance  industry  relative  to  the  fees,  I  am  sure  we  would  have  ad- 
dressed it  in  the  Insurance  Committee,  but  everybody  that  signed  onto 
the  bill  said  it  was  long  overdue  and  that  the  fee  schedule  for  the  filing 
of  the  various  documents  in  the  department  should  be  addressed.  I 
would  hope  that  my  motion  of  ought  to  pass  is  embraced  by  the  Sen- 
ate. Thank  you. 

SENATOR  BARNES:  Senator  Eraser,  would  you  believe  that  the  Finance 
Committee  was  concerned  about  our  constituents  picking  up  that  fee  in 
their  premiums? 

SENATOR  ERASER:  Senator  Barnes,  if  you  say  that,  I  believe  it. 

SENATOR  BARNES:  Thank  you. 

SENATOR  DANAIS:  As  Chairman  of  the  Insurance  Committee  I  would 
just  like  to  reiterate  what  Senator  Eraser  just  said.  Also  I  would  like  to 
mention  two  things  and  a  quote  from  the  Senate  hearing.  Assistant  Com- 
missioner, Mr.  Nichols  was  in  attendance  at  that  public  hearing  and  I 
would  like  to  quote  two  things  that  he  said  to  support  Senator  Eraser. 
"Many  of  the  department's  fees  are  currently  below  the  national  aver- 
age and  have  not  been  raised  for  sometime,  20  to  25  years,"  The  second 
thing  that  I  would  like  to  say  is  that  he  was  asked  what  type  of  fiscal 
impact  that  this  would  have  on  the  state.  "On  the  fiscal  note  of  January 
24,  1995,  you  didn't  have  any  information.  Do  you  have  any  information 
now  to  that  impact?"  Mr.  Nichols  response  was:  "Yes,  we  did  a  fiscal  note 
last  year  and  it's  virtually  the  same.  At  the  top  of  the  fiscal  note  is  $1.9 
million  per  year  to  the  general  fund  of  the  state  of  New  Hampshire."  So 
I  do  support  Senator  Eraser's  motion. 

SENATOR  JOHNSON:  Senator  Danais,  are  these  in  fact  100  percent 
increases  across  the  board? 

SENATOR  DANAIS:  Yes  they  are. 

SENATOR  JOHNSON:  Thank  you. 

SENATOR  DANAIS:  Excuse  me,  I  will  retract  that  answer.  If  you  have 
the  bill  in  front  of  you,  SB  152,  you  will  see  the  table  .  .  . 

SENATOR  JOHNSON:  I  looked  at  it. 

SENATOR  DANAIS:  I  will  defer  to  that  so  you  can  all  look  at  it. 

SENATOR  BLAISDELL:  Senator  Danais,  isn't  it  true  that  none  of  these 
have  changed  since  1970  and  when  you  talk  about  100  percent  increase 
you  are  talking  about  almost  24,  25  years? 

SENATOR  DANAIS:  That's  correct. 

SENATOR  CURRIER:  I  rise  in  support  of  the  pending  motion.  In  deal- 
ing with  the  fiscal  state  of  affairs  and  the  fact  that  we  will  be  getting  the 
House  Budget  very  shortly,  this  money  is  general  fund  money  and  it  can 
be  put  to  very  good  use,  like  funding  Marine  Patrol,  like  funding  people 
to  protect  the  shorelines  that  we  have  passed  legislation  for  and  many 
other  types  of  things.  With  all  due  respect  to  Senator  Barnes,  not  every 
fee  across  the  board  has  doubled.  They  have  gone  up  at  various  kinds  of 
proportions.  Most  of  them  have  doubled,  but  in  a  25  or  30-year  period, 
that  is  understandable.  My  understanding  is  that  these  are  fees  that  are 
paid  for  by  the  insurance  companies  when  they  file  their  documents  with 
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the  commission  and  so  forth.  Whether  that  would  be  included  as  part  of 
the  rates  and  so  forth,  that  is  to  be  determined  by  each  individual  insur- 
ance carrier.  I  was  one  of  the  two  people  who  did  not  support  the  com- 
mittee recommendation  in  committee  because  the  $1.9  million  means  a 
lot  more  to  me  at  this  particular  juncture  in  terms  of  trying  to  balance 
the  budget. 

Adopted. 

Ordered  to  third  reading. 

Senators  Barnes,  Colantuono  and  Wheeler  in  opposition  to  the  substi- 
tute motion  on  SB  152. 

SB  154-FN-LOCALs  relative  to  the  appointment,  powers  and  duties  of 
medical  examiners  and  to  the  authority  of  the  chief  medical  examiner. 
Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Currier  for  the 
committee. 

SENATOR  CURRIER:  This  bill  changes  the  appointment  authority  for 
the  deputy  medical  examiners  and  the  assistant  deputy  medical  exam- 
iners from  the  county  commissioners  to  the  chief  medical  examiner.  In 
addition,  it  clarifies  the  powers  and  duties  of  the  chief  medical  examiner 
and  transfers  the  accounts  and  fees  from  the  county  to  the  office  of  chief 
medical  examiner.  It  does  not  remove  the  obligation  of  the  counties  to  pay 
the  cost  of  the  services  provided  by  the  medical  examiner's  office.  This 
bill  was  recommended  by  the  committee  that  studied  the  office  of  the 
medical  examiner  and  specifically  dealt  with  looking  at  and  recodifying 
all  of  the  specific  laws  dealing  with  the  medical  referee's  office  and  bring- 
ing it  into  the  21st  century.  It  was  also  a  reflection  of  an  excellent  job  and 
the  reputation  of  now  deceased,  Roger  Fossum,  our  New  Hampshire 
Medical  Examiner  and  the  wonderful  work  that  he  has  done  over  the 
years  in  bringing  forensic  medicine  and  investigative  work  to  the  medi- 
cal examiner's  office. 

SENATOR  F.  KING:  Did  I  hear  you  say,  Senator  Currier,  that  the  county 
will  continue  to  pay  the  cost  of  these  individuals? 

SENATOR  CURRIER:  The  county  medical  examiners  will  continue  to  be 
budgeted  and  financed  the  same  way  that  they  are.  The  autopsies,  basi- 
cally, continue  in  the  same  way.  Right  now  the  state  medical  examiner 
has  the  authority  to  call  for  autopsies  in  certain  specific  cases. 

SENATOR  F  KING:  Will  the  state  be  setting  the  fees  that  these  individu- 
als are  going  to  be  paid  rather  than  the  county  commissioners  and  the 
county  delegations? 

SENATOR  CURRIER:  My  understanding  of  all  of  the  discussion  through 
the  whole  process  in  the  Executive  Departments  Committee  report  is  that 
no,  the  counties  will  still  have  that  total  responsibility.  The  purpose  of 
doing  what  we  are  doing  here  is  from  an  educational  standpoint,  so  that 
the  people  who  are  going  to  be  medical  examiners  are  properly  trained 
at  a  level  of  proficiency  where  if  we  have  a  situation  where  someone  who 
dies  in  an  automobile  accident,  he  hasn't  been  actually  murdered.  I  mean 
that  is  a  specific  case  that  came  to  light  during  the  hearing  process  where 
somebody  had  been  murdered  and  it  came  across  as  an  accident,  but 
when  the  forensic  people  got  through  with  the  investigation,  it  was  de- 
termined that  the  person  died  before  the  accident.  So  we're  talking  about 
the  level  of  proficiency  of  those  people,  and  of  course,  the  state  medical 
examiner  is  the  one  that  should  be  directing  that  overall  educational 
process  so  that  the  proficiency  is  at  a  higher  level. 
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SENATOR  F.  KING:  Just  so  I  understand,  Senator  Currier,  the  state 
medical  examiner  will  be  making  the  determination  of  who  the  deputies 
will  be  in  the  various  counties,  but  the  county  delegation,  through  their 
budget-making  process,  will  be  setting  the  amount  of  money  that  these 
individuals  will  be  paid? 

SENATOR  CURRIER:  That  is  my  understanding.  It  will  be  still  going 
through  the  county  delegations  and  the  county  budget  process  in  terms 
of  what  they  are  actually  paid.  In  testimony  in  the  Executive  Depart- 
ments and  Administration  Committee  and  in  Finance,  it  was  pointed  out 
that  there  is  great  disparagement  between  what  the  various  counties  pay 
and  obviously  it  is  based  on  that  ability  to  pay,  so  the  counties  have  that 
responsibility  and  will  in  the  future. 

Adopted. 

Ordered  to  third  reading. 

SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues.  Finance  Committee. 
Vote:  6-0.  Ought  to  pass.  Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill  establishes  a  committee 
to  study  the  issues  of  lead  abatement  for  property  owners.  The  bill  al- 
lows an  owner's  agent  to  perform  lead  abatement  without  a  lead  abate- 
ment contract  or  license  regardless  of  the  number  of  units  owned  by  such 
owner,  if  the  dwelling  units  are  not  subject  to  an  order  issued  pursuant 
to  RSA  130-A:6.  The  bill  also  repeals  a  respective  repeal  on  the  lead 
abatement  loan  program.  The  committee  recommends  ought  to  pass. 

Adopted. 

RECONSIDERATION 

Senator  Blaisdell  moved  reconsideration  on  SB  156-FN-A,  establishing 
a  committee  to  study  the  issues  of  lead  abatement  and  relative  to  cer- 
tain lead  abatement  issues,  whereby  we  voted  it  ought  to  pass. 

Adopted. 

SENATOR  SHAHEEN:  I  rise,  actually,  to  congratulate  the  ingenuity  of 
the  Public  Institutions,  Health  and  Human  Services  Committee  in  put- 
ting together  this  bill.  What  they  have  essentially  done  is  to  take  the 
provisions  of  SB  59,  which  I  sponsored,  and  to  put  them  into  SB  156  es- 
tablishing a  study  committee  to  look  at  the  issue  of  lead  paint.  I  think 
that  this  is  something  that  we  want  to  support.  The  object  of  the  study, 
to  look  at  liability  issues  around  lead  paint  and  to  look  at  how  to  deal 
with  insurance  issues,  I  think,  is  critical  if  we  are  going  to  solve  the  long- 
term  lead  abatement  problem  in  this  state.  I  chaired  a  study  committee 
looking  at  the  whole  issue  of  lead  poisoning  over  the  summer  and  fall. 
We  produced  a  report  that  as  you  can  see  is  quite  extensive.  The  recom- 
mendation to  establish  a  study  to  look  at  those  issues  is  one  of  the  pieces 
of  legislation  that  came  out  of  that  study  committee.  So  I  do  think  that 
this  is  something  that  goes  beyond  partisan  politics.  It  is  an  issue  that 
is  critical  that  we  should  support.  I  would  urge  the  Senate  to  do  that. 
I  do  have  one  reservation  about  a  change,  however,  in  SB  156  that  I  think 
is  important  for  people  to  take  a  look  at  before  we  vote  on  this  bill.  There 
is  a  new  section  in  this  bill  that  deals  with  .  .  .  if  you  look  on  page  three, 
section  VI,  item  c,  it  would  give  the  owner's  agent  the  authority  to  per- 
form lead  abatement  without  a  license  on  their  own  dwelling  units.  While 
I  certainly  think  that  it  is  important  for  us  to  give  owners  flexibility,  I 
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do  think  we  may  be  setting  out  some  people  to  spend  money  and  to  do  a 
lot  of  work  without  the  assurance  that  that  is  really  going  to  solve  their 
problems.  When  we  passed  the  original  lead  paint  bill  in  1993,  there  was 
a  whole  section  that  required  that  you  had  to  be  licensed  and  certified 
by  the  state  before  you  did  lead  abatement.  There  was  a  very  good  rea- 
son for  that.  That  was  because  there  have  been  a  number  of  people  who 
have  been  trying  to  do  lead  abatement  who  don't  really  know  what  they 
are  doing.  So  it  has  been  costing  consumers  a  fair  amount  of  money.  So  I 
think  for  us  to  represent  to  people  that  they  can  do  their  own  lead  abate- 
ment when  they  may  not  really  know  what  they  are  doing,  may  not  be 
giving  them  the  best  direction.  So  I  would  urge  the  Senate  to  think  care- 
fully about  whether  we  want  to  leave  that  language  in  exactly  as  it  is; 
because  what  could  happen  if  people  don't  do  it  properly  is  that  they  can 
make  the  situation  worse.  Furthermore,  there  could  then  be  a  problem 
which  would  require  an  abatement  order  and  then  they  would  have  to 
come  in  and  do  it  all  over  again.  So  I  think  that  that  does  set  up  a  prece- 
dent that  we  may  not  want  to  allow. 

SENATOR  LOVE  JOY:  Mr.  President,  I  just  want  to  rise  as  a  cosponsor 
of  this  bill  to  acknowledge  Senator  Shaheen's  input  into  this  bill  and  her 
input  into  the  lead  paint  issue  through  several  study  committees  and 
several  efforts.  I  just  want  to  take  this  opportunity  to  recognize  and  to 
call  the  Senate's  attention  to  Senator  Shaheen's  contribution  to  this  bill. 

Question  is  on  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  157-FN-LOCAL,  placing  probation-parole  officers  in  group  II  in  the 
New  Hampshire  retirement  system.  Finance  Committee.  Vote:  6-0.  Ought 
to  pass.  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  First  of  all,  the  policy  committee  sent  this  down 
to  us  in  Senate  Finance.  The  actuary  states  that  this  legislation  will  re- 
duce the  state's  normal  cost  by  $143,000,  which  represents  the  differ- 
ence between  group  I  and  group  II  normal  contribution  rates.  The  bill 
adds  state  probation-parole  officers  to  the  definition  of  permanent  po- 
licemen for  the  purpose  of  group  II  membership  in  the  New  Hampshire 
Retirement  System.  It  requires  the  probation-parole  officer  to  be  certi- 
fied and  authorizes  the  Police  Standards  and  Training  Council  to  cer- 
tify them.  It  was  unanimous  in  Senate  Finance  to  pass  this  bill  as  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  159-FN,  establishing  the  department  of  youth  development  services, 
transferring  responsibility  of  the  youth  services  center  and  youth  devel- 
opment center  from  the  division  for  children,  youth,  and  families  to  the 
department  of  youth  development  services  and  abolishing  the  bureau  of 
residential  services,  division  for  children  and  youth  services.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Colantuono  for  committee. 

SENATOR  COLANTUONO:  This  bill  came  down  from  the  policy  commit- 
tee to  transfer  YDC  from  the  DCYF.  The  policy  committee  wanted  to 
establish  a  separate  agency  the  way  that  it  used  to  be.  The  Senate  Fi- 
nance Committee  had  a  lengthy  work  session  with  a  lot  of  input  on  the 
bill.  Essentially  from  a  finance  point  of  view,  there  is  no  net  fiscal  effect 
of  the  bill  itself,  because  the  cost  would  remain  the  same  since  we  would 
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just  be  transferring  the  budget  from  one  department  to  the  new  agency. 
Therefore,  after  the  lengthy  work  session  and  debate  the  committee, 
unanimously,  recommended  that  we  pass  the  bill  as  it  originally  came 
down  to  us  from  the  policy  committee. 

Adopted  unanimously. 

Ordered  to  third  reading. 

SB  161-Frs[  relative  to  cost  of  living  adjustments  for  retired  firefighters. 
Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Colantuono  for  the 
committee. 

SENATOR  COLANTUONO:  This  bill  makes  a  minor  change  in  the  cost 
of  living  adjustment  rules  for  retired  firefighters.  Presently  they  have  to 
wait  every  two  years,  and  this  bill  would  simply  allow  them  to  get  a  COLA 
every  year  provided  that  the  Fiscal  Committee  approves  it  and  that  there 
is  sufficient  money  in  the  special  account. 

Adopted. 

Ordered  to  third  reading. 

SB  162-FN,  relative  to  guardianships  of  minors  and  estates  of  minors. 
Finance  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Colantuono  for  the  committee. 

2016L 

Amendment  to  SB  162-FN 

Amend  section  1  of  the  bill  by  deleting  RSA  463:13  and  renumbering 
RSA463:14-32  to  read  as  46:13-31. 

Amend  section  1  of  the  bill  by  inserting  after  RSA  463:14  the  follow- 
ing new  section  and  renumbering  the  original  RSA  463:15-31  to  read  as 
463:16-32: 

463:15  Termination  of  Guardianship. 
L  A  guardianship  of  the  person  or  of  the  estate  of  a  minor  shall  ter- 
minate upon  order  of  the  court,  the  death  of  the  minor,  the  minor's  eigh- 
teenth birthday,  a  finding  by  the  court  that  the  minor  has  been  emanci- 
pated under  relevant  state  law,  or  upon  the  issuance  of  a  final  decree  of 
adoption.  The  guardian  shall  provide  written  notice  to  the  court  of  ter- 
mination resulting  from  the  death  of  the  minor,  or  the  minor's  eighteenth 
birthday,  within  30  days  of  the  event  giving  rise  to  termination.  Failure 
to  provide  timely  notice  does  not  imply  consent  to  the  extension  of  juris- 
diction pursuant  to  paragraph  IL 

IL  Notwithstanding  the  provisions  of  paragraph  I,  the  court  may, 
with  the  continuing  consent  of  the  minor,  retain  jurisdiction  over  a  mi- 
nor: 

(a)  For  whom  the  division  has  recommended  extension  of  the  court's 
jurisdiction; 

(b)  Who  has,  prior  to  the  minor's  eighteenth  birthday,  consented  to 
the  court  retention  of  jurisdiction; 

(c)  Who  is  attending  high  school  and  who  is  considered  likely  to 
complete  high  school;  and 

(d)  For  whom  the  division  has  previously  been  appointed  guardian. 
IIL(a)  Retention  of  the  court's  jurisdiction  shall  continue  until  the 

conditions  of  either  subparagraph  (1)  or  (2)  are  met,  whichever  occurs 
first: 

(1)  When  the  minor: 
(A)  Revokes  consent  in  writing  and  the  revocation  has  been 
approved  by  the  court; 
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(B)  Completes  high  school; 

(C)  Attains  21  years  of  age;  or 

(D)  Dies. 

(2)  The  division  revokes  its  consent  to  extended  jurisdiction  in 
writing  and  the  revocation  is  accepted  by  the  court. 

(b)  The  court  shall  approve  the  minor's  revocation  of  consent  if  it 
finds  that  the  minor,  in  seeking  to  do  so,  is  acting  intelligently,  knowl- 
edgeably  and  in  acceptance  of  the  legal  consequences. 

IV.  Any  person  interested  in  the  welfare  of  the  minor  may  petition 
for  the  termination  of  the  guardianship  of  the  estate.  Any  minor  under 
guardianship  of  the  person  who  is  14  years  of  age  or  older,  or  any  person 
interested  in  the  welfare  of  the  minor,  may  petition  for  the  termination 
of  the  guardianship  of  the  person. 

V.  The  guardianship  of  the  person  shall  be  terminated  upon  a  show- 
ing that  substitution  or  supplementation  of  parental  care  and  supervi- 
sion is  no  longer  necessary  to  provide  for  the  essential  physical  and  safety 
needs  of  the  minor  and  termination  of  the  guardianship  will  not  adversely 
affect  the  minor's  psychological  well-being. 

AMENDED  ANALYSIS 
This  bill  replaces  the  current  RSA  463,  relative  to  guardians  of  minors. 
The  bill  establishes  procedures  for  appointment  of  a  guardian  of  the 
person  of  a  minor  when  such  appointment  is  in  the  best  interests  of  the 
minor,  and  procedures  for  the  appointment  of  the  guardian  of  the  estate 
of  a  minor  for  the  proper  management  of  the  property  and  financial  af- 
fairs of  the  minor.  It  sets  forth  the  duties  and  legal  limitations  on  such 
guardians  and  provides  for  resignation  or  termination  of  guardianships. 

SENATOR  COLANTUONO:  This  bill  is  a  lengthy  rewrite  of  the  entire 
statute  regarding  guardianships  of  minors.  It  was  an  excellent  job.  I 
commend  Senator  Gordon  for  sponsoring  the  legislation.  The  only  fiscal 
impact  in  the  bill  had  to  do  with  whether  a  court  could  appoint  DCYF  as 
a  co-guardian  and  then  order  services  which  would  cost  the  state  money. 
That  authority  was  taken  out  of  the  bill  by  the  Finance  Committee  and 
so  now  there  is  no  fiscal  impact. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor.  Finance  Committee  Committee.  Vote:  5-0. 
Ought  to  pass  with  amendment.  Senator  Colantuono  for  the  committee. 

1940L 

Amendment  to  SB  172-FN-A 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Liquor  Store  Authorized;  Appropriation. 

I.  The  liquor  commission  is  authorized  to  establish  a  liquor  store  in 
the  town  of  Derry.  The  liquor  commission  is  authorized  to  establish  2  new 
positions,  a  retail  manager  II  at  labor  grade  14  and  a  retail  clerk  II  at 
labor  grade  10,  to  staff  this  store. 

II.  The  sum  of  $  175,000  for  the  fiscal  year  ending  JuneSO,  1996,  and 
the  sum  of  $145,000  for  the  fiscal  year  ending  June  30,  1997,  are  appro- 
priated to  the  liquor  commission  for  set-up,  operation  and  labor  costs  of 
the  liquor  store.  These  sums  are  in  addition  to  any  other  funds  appro- 
priated to  the  liquor  commission  for  the  biennium  ending  June30,1997. 
The  governor  is  authorized  to  draw  a  warrant  for  said  sums  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 
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SENATOR  COLANTUONO:  Several  years  ago,  the  state  liquor  store  in 
the  town  of  Derry  was  closed  down  when  the  landlord  did  not  want  to 
renew  the  lease.  A  substantial  amount  of  money  has  been  lost,  revenue 
from  liquor  sales  that  the  state  liquor  commission  can't  really  explain 
why  or  where  it  has  gone.  The  town  of  Derry  is  the  fourth  largest  town 
in  the  state  and  deserves  and  needs  to  have  its  own  liquor  store.  This 
bill  would  allow  the  liquor  commission  to  do  that.  The  projections  that 
the  Finance  Committee  received  were  that  the  projected  revenue  of  such 
a  store  would  far,  far  exceed  the  cost  of  setting  it  up  and  operating  it.  So 
we  recommend  ought  to  pass. 

Amendment  adopted  unanimously. 

Ordered  to  third  reading. 

SENATOR  BLAISDELL:  Let  the  Senate  records  show  that  that  was  a 
unanimous  vote  and  that  Senator  Russman  lead  the  terrific  fight  on  the 
floor  for  his  Derry  liquor  store. 

HB  115-FN,  increasing  fees  for  certain  fish  and  game  licenses  for  non- 
residents and  establishing  a  nonresident  hunting  and  fishing  license. 
Fish  and  Game/Recreation  Committee.  Vote:  5-0.  Ought  to  pass.  Sena- 
tor Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  increases  fees  for  archery  licenses  and 
muzzle  loading  licenses  for  nonresidents.  It  also  establishes  a  nonresi- 
dent hunting  and  fishing  license  and  fee  for  the  license.  This  bill  creates 
a  combination  hunting  and  fishing  license.  New  Hampshire  is  the  only 
New  England  state  that  does  not  offer  a  combination  license  and  it  is  felt 
that  offering  this  combination  license  will  raise  revenues  for  the  Depart- 
ment of  Fish  and  Game.  The  committee  voted  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  118-FN,  expanding  activities  permitted  under  special  hunting  li- 
censes for  persons  68  years  of  age  or  older.  Fish  and  Game/Recreation 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  this 
bill  expands  activities  permitted  under  special  hunting  licenses  for  per- 
sons 68  years  of  age  and  older  to  include  hunting  with  a  muzzle-loading 
firearm  and  bow  and  arrow.  Hunting  licenses  are  provided  to  New  Hamp- 
shire residents  68  years  and  older  without  fee  and  the  bill  adds  to  the 
type  of  hunting  that  they  may  pursue. 

Adopted. 

Ordered  to  third  reading. 

HB  579  FN,  requiring  the  executive  director  of  fish  and  game  to  report 
to  the  general  court  relative  to  the  bear  and  moose  management  funds. 
Fish  and  Game/Recreation  Committee.  Vote:  6-0.  Ought  to  pass.  Sena- 
tor Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  requires  the  executive  director  of  Fish 
and  Game  to  report  to  the  general  court  relative  to  the  bear  and  moose 
management  funds.  The  state  has  been  collecting  money  since  1988  from 
the  moose  lottery.  This  bill  is  intended  to  make  the  disbursement  of  the 
monies  collected  and  the  surplus  on  hand  more  known  to  the  general 
court.  The  balance  in  the  moose  fund  at  the  end  of  fiscal  year  1993  was 
$227,410.  The  committee  requests  your  vote  of  ought  to  pass  for  the  moose. 

Adopted. 

Ordered  to  third  reading. 
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HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace.  Judiciary  Committee.  Ought  to 
pass.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  127  is  a  very  simple  bill.  What 
it  does  is  to  remove  the  word  'arrested.'  This  is  endorsed  by  the  secre- 
tary of  state.  It  also  makes  corrections  to  gender  neutral.  The  commit- 
tee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  427-FN,  increasing  bail  commissioners'  fees  and  relative  to  educa- 
tional requirements  for  bail  commissioners.  Judiciary  Committee.  Vote: 
5-0.  Ought  to  pass.  Senator  Wheeler  for  the  committee. 

SENATOR  WHEELER:  This  bill  increases  the  bail  commissioner's  fee  for 
setting  bail  and  collecting  the  bail  from  $15  to  $20.  It  also  requires  the 
bail  commissioners  to  meet  with  the  district  court  judges  periodically  to 
be  updated  on  procedures.  We  think  that  it  is  long  overdue  and  $20  is 
not  an  exorbitant  amount  of  money  to  be  awakened  twice  in  the  middle 
of  the  night  to  set  bail  and  then  again  to  collect  it. 

Adopted. 

Ordered  to  third  reading. 

HB  360,  relative  to  absentee  voting.  Public  Affairs  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Roberge  for  the  committee. 

2051L 

Amendment  to  HB  360 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  Processing  Late  Absentee  Ballots.  Amend  RSA  659:47  to  read  as  fol- 
lows: 

659:47  Absentee  Ballots  Received  Late.  No  absentee  ballot  shall  be 
[cast]  processed  or  counted  unless  it  is  delivered  to  the  moderator  at  the 
proper  polling  place  prior  to  the  closing  of  the  polls  [or  the  time  set  for 
the  processing  of  absentee  ballots  as  provided  in  RSA  659:491. 

3  Processing  Absentee  Ballots.  RSA  659:49  is  repealed  and  reenacted 
to  read  as  follows: 

659:49  Processing  Absentee  Ballots. 

I.  Processing  of  previously  received  absentee  ballots  shall  begin  at 
2:00  p.m.  The  processing  of  the  absentee  ballots  shall  not  unnecessarily 
interfere  with  normal  voting  procedures,  nor  shall  the  polls  be  closed  at 
any  time  during  the  processing  of  such  ballots.  Absentee  ballots  which 
are  received  after  2:00  p.m.  and  prior  to  5:00  p.m.  shall  be  processed  as 
soon  after  receipt  as  possible. 

II.  Notwithstanding  the  provisions  of  paragraph  I,  upon  the  written 
challenges  of  10  or  more  voters  who  are  present  at  the  polls  no  later  than 
2:00  p.m.,  the  moderator  shall  postpone  the  processing  of  all  absentee 
ballots  until  after  the  polls  close  and  prior  to  the  counting  of  all  ballots 
cast  in  the  election. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  amends  the  absentee  voting  laws  by: 

(1)  Setting  5:00  p.m.  on  election  day  as  the  time  for  accepting  all  ab- 
sentee ballots. 
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(2)  Requiring  the  processing  of  previously  received  absentee  ballots  to 
begin  at  2:00  p.m.  or  as  soon  after  receipt  as  is  possible. 

(3)  Allowing  10  or  more  voters  present  at  the  polls  no  later  than  2:00 
p.m.,  to  challenge  the  early  processing  of  absentee  ballots,  in  which  case 
the  processing  of  all  absentee  ballots  shall  be  postponed  until  after  the 
polls  close. 

SENATOR  ROBERGE:  Existing  law  allows  a  town  to  set  the  time  in 
which  the  counting  of  absentee  ballots  will  begin.  This  time  tends  to  fluc- 
tuate from  year  to  year  and  poll  to  poll.  House  Bill  360  attempts  to  cre- 
ate some  continuity  by  requiring  that  the  counting  will  begin  at  2  p.m. 
in  every  town.  In  addition,  this  bill  allows  towns  to  accept  both  military 
and  regular  absentee  ballots  until  5  p.m.  on  the  day  of  the  election.  Cur- 
rently military  absentee  ballots  may  by  accepted  until  5  p.m.  on  election 
day,  but  regular  absentee  ballots  are  not  accepted  after  5  p.m.  on  the  day 
before  the  election.  The  Public  Affairs  Committee  recommends  this  bill 
as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HCR  4,  relative  to  the  Republic  of  China  on  Taiwan.  Public  Affairs  Com- 
mittee. Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  The  United  Nations  recognized  the  RepubHc  of 
China  on  Taiwan  until  1971  when  they  were  replaced  by  mainland  China. 
Since  then,  Taiwan  has  changed  dramatically.  It  has  become  the  seventh 
trading  partner  of  the  United  States  and  is  in  20th  place  in  the  global 
economy.  They  would  like  to  become  more  of  a  part  in  global  development 
but  are  unable  to  do  so  because  they  are  not  recognized  by  the  United 
Nations.  HCR  4  urges  that  Taiwan  be  reinstated  to  the  United  Nations 
so  that  they  can  participate  more  actively  in  the  events  of  the  world.  The 
Public  Affairs  Committee  hopes  that  you  will  look  favorably  upon  this 
legislation. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  51-FN,  naming  a  certain  segment  of  New  Hampshire  route  101  the 
Jay  McDuffee  Highway.  Transportation  Committee.  Vote:  6-0.  Ought  to 
pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  I  am  honored  to  be  able  to  speak  on  behalf  of  HB 
51  designating  a  portion  of  Route  101  as  the  Jay  McDuffee  Highway.  Jay 
McDuffee  spent  much  of  his  career  attempting  to  make  the  roads  safer 
for  New  Hampshire's  citizens.  His  accomplishments  included  increasing 
volunteer  seat  belt  use  from  16  percent  to  over  54  percent,  one  of  the 
highest  in  the  nation,  lowering  the  blood  alcohol  level  to  .08,  and  decreas- 
ing the  number  of  deaths  upon  the  highway.  I  can  personally  add  that 
Jay  was  instrumental  in  getting  tools  issued  to  many  fire  departments 
across  the  state  giving  us  an  opportunity  to  save  many  more  lives.  This 
dedication  would  be  a  way  of  preserving  his  name  and  the  work  that  he 
has  accomplished.  We  unanimously  supported  the  legislation  in  commit- 
tee and  hope  that  you  do  the  same. 

Adopted. 

Ordered  to  third  reading. 
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HB  195,  authorizing  the  department  of  safety  to  impose  administrative 
fines  on  certain  safety  inspection  stations.  Transportation  Committee. 
Vote:  4-0.  Ought  to  pass.  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  HB  195  gives  the  Department  of  Safety  another 
option  when  deaHng  with  inspection  stations  that  are  violating  the  law. 
Currently  the  department  may  either  issue  a  warning  or  totally  revoke 
the  inspection  license.  They  would  like  to  be  able  to  impose  fines  for  situ- 
ations which  fall  in  between  those  two  extremes.  HB  195  creates  this 
middle  ground  while  also  providing  greater  deterrence  for  inspection  sta- 
tions. The  Transportation  Committee  urges  you  to  pass  this  legislation. 

Adopted. 

Ordered  to  third  reading. 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and 
maintenance  program  in  Merrimack  County.  Transportation  Committee. 
Vote:  6-0.  Ought  to  pass.  Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  This  bill  requires  the  state  agencies  to  issue  a 
study  and  report  on  the  emissions  situation  in  terms  of  what  the  federal 
government  is  going  to  do  and  the  EPA,  and  also  it  puts  off  the  thing, 
essentially,  for  another  year  so  that  we  can  take  a  look  at  it  and  see  what 
the  auto  manufacturers  and  others  are  going  to  be  doing  in  that  area. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pi- 
lot program  in  the  city  of  Concord  and  other  cities,  which  allows  an  al- 
ternative procedure  for  collecting  state  funds  for  motor  vehicle  registra- 
tions. Transportation  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Cohen 
for  the  committee. 

SENATOR  COHEN:  Mr.  President,  the  pilot  program  created  in  HB  519 
is  designed  to  speed  up  the  process  of  automobile  registration  for  the 
towns  and  citizens  of  the  state.  It  would  allow  for  electronic  transfer  of 
funds  for  the  city  and  the  state,  which  would  allow  both  entities  to  start 
earning  interest  on  the  money  sooner.  It  would  also  facilitate  the  one- 
stop  shopping  concept  for  consumers  because  they  would  only  have  to 
issue  one  check  for  both  parts  of  the  registration  bill.  Concord  will  be  used 
in  this  pilot  program  because  they  already  use  electronic  transfer  for  their 
portion  of  the  registration  fee.  The  committee  hopes  that  the  Senate  will 
look  favorably  upon  this  legislation. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  639-FN,  reclassifying  portions  of  certain  roads  in  the  towns  of  Sugar 
Hill  and  Albany.  Transportation  Committee.  Vote:  6-0.  Ought  to  pass. 
Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  HB  639  reclassifies  certain  segments  of  roadway  in  the 
towns  of  Albany  and  Sugar  Hill  as  classified  highways,  which  means  that 
the  towns  will  resume  the  responsibility  for  the  roads.  The  section  of  Bald 
Hill  road  in  Albany  will  be  reclassified  as  a  class  II  highway  for  purposes 
of  construction.  Once  the  repairs  have  been  made,  the  road  will  return  to  a 
class  V  highway.  The  committee  urges  you  to  pass  this  legislation. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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HB  241,  making  technical  changes  in  the  business  taxes.  Ways  and 
Means  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the  com- 
mittee. 

SENATOR  BARNES:  HB  241  is  simply  a  housekeeping  bill  with  no  policy 
changes.  This  bill  gives  the  Department  of  Revenue  Administration  the 
authority  to  establish  the  electronic  transfer  of  department  information 
for  the  public  and  charge  a  fee  for  this  service.  It  also  brings  in  line  with 
tax  statutes  the  requirement  to  report  federal  audit  changes  effecting  the 
interest  and  dividends  received  by  taxpayers.  It  further  updates  the  IRS 
code  which  will  be  used  under  the  Business  Profits  Tax.  The  intent  is  to 
use  the  most  recent  internal  revenue  code  for  the  Business  Profits  Tax 
without  adopting  provisions  that  would  decrease  state  revenue.  There 
was  no  testimony  against  this  bill  in  committee.  The  committee  recom- 
mends ought  to  pass. 

SENATOR  SHAHEEN:  Senator  Barnes,  I  noticed  that  in  the  language 
to  be  deleted  on  the  first  page  of  the  bill  it  says:  "Any  change  resulting 
in  an  additional  tax  shall  bear  interest  at  the  rate  of  1.5  percent  per 
month  from  the  original  due  date  .  .  ."  Does  that  mean  that  since  that 
language  is  being  eliminated  that  there  will  no  longer  be  interest  paid? 

Recess. 

Out  of  recess. 

Senator  Barnes  moved  to  have  HB  241,  making  technical  changes  in  the 
business  taxes,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  241,  making  technical  changes  in  the  business  taxes. 

HB  443-FN,  making  technical  changes  in  liquor  laws.  Ways  and  Means 
Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  443  makes  several  technical  changes  regard- 
ing liquor  laws.  It  defines  "cider"  and  redefines  "vessel",  fortified  wines 
and  table  wines.  It  imposes  stricter  license  requirements  for  nonprofit 
clubs.  Additionally,  it  repeals  the  requirement  for  the  liquor  commission, 
investigators  be  bonded.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates.  Ways 
and  Means  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Blaisdell  for  the 
committee. 

SENATOR  BLAISDELL:  HB  485  is  just  technical  amendments.  It  up- 
dates New  Hampshire  with  the  federal  provisions  of  the  IRS  code.  It  was 
unanimous  in  Ways  and  Means  to  pass  the  bill. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends 
tax.  Ways  and  Means  Committee.  Vote:  6-0.  Ought  to  pass.  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  When  the  current  law  was  established,  it  mirrored 
what  was  being  done  at  the  federal  level.  Originally  both  federal  and  state 
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provided  for  a  December  15th  final  payment.  Since  then,  the  deadHne  was 
amended  to  January  15th  federally.  New  Hampshire  never  followed  up 
with  this  date  change.  This  bill  will  align  the  state  and  federal  payment 
dates.  The  Ways  and  Mean  Committee  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location 
of  agency  stores,  repealing  the  liquor  and  wine  import  warehouser  li- 
cense, and  prohibiting  liquor/wine/beverage  warehouser  licensees  from 
holding  other  licenses  under  title  XIIL  Ways  and  Means  Committee.  Vote: 
4-0.  Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  HB  515  will  allow  the  State  Liquor 
Commission  to  determine  if  and  where  agency  stores  are  to  be  located. 
The  current  statute  mandates  that  seasonal  agency  stores  be  open  in 
vacation  areas.  Sometimes  this  isn't  very  practical.  It  also  eliminates  the 
liquor  and  wine  importer  warehouse  license.  Currently,  statutes  allow 
major  brokers  to  warehouse,  sell  through  the  commission  and  distribute 
products  to  all  licensees  both  on  and  off  premises  and  to  state  liquor 
stores.  Major  brokers  have  indicated  an  effort  to  take  advantage  of  this 
statute.  In  effect,  if  allowed,  it  would  significantly  reduce  revenue  to  the 
general  fund  developed  through  bailment  charges  and  increase  the  com- 
missions cost  of  distributing  and  receiving  products  to  the  68  state  re- 
tail stores,  possibly  to  the  extent  where  the  overall  operational  cost  will 
be  prohibitive.  This  bill  would  grandfather  a  very  small  existing  import 
warehouser  which  has  dealt  exclusively  in  wines  and  does  not  materi- 
ally affect  the  State  Liquor  Commissioner  operation.  This  is  done  as  a 
fairness  issue  to  recognize  his  investment  in  his  small  operation.  The 
committee  was  unanimous  in  adopting  the  bill. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Eraser  moved  to  have  SB  130,  an  act  relative  to  the  Uniform 
Trustees'  Powers  Act,  taken  off  the  table. 

Adopted. 

SB  130,  an  act  relative  to  the  Uniform  Trustees'  Powers  Act. 

SENATOR  ERASER:  Eor  the  past  several  years,  we  have  been  working 
to  make  our  statutory  laws  as  user  friendly  as  we  can.  We  have  amended 
the  investment  laws  to  attract  mutual  funds  like  Scudder  Trusts  which 
now  manages  $10.3  billion  and  has  created  125  jobs  in  the  state  of  New 
Hampshire.  We  just  passed  a  REIT  bill  to  do  the  same  thing.  We  also  need 
to  hold  and  attract  trusts  in  New  Hampshire.  A  trust  is  an  entity  that  is 
custom  made  by  the  grantor,  the  one  who  has  the  assets,  to  carry  out  his 
or  her  wishes  when  he  or  she  dies  and  becomes  incapacitated.  What  the 
grantor  wants  is  a  state  that  has  laws  to  allow  her  to  have  her  way.  There 
are  three  barriers  in  New  Hampshire  and  this  bill  lowers  them.  Num- 
ber one,  taxes.  The  Internal  Revenue  Service  doesn't  like  to  have  people 
avoiding  paying  taxes.  Nevertheless,  we  do  it  wherever  we  can.  By  al- 
lowing grantors  to  set  up  community  property  treatment  of  the  property 
in  the  trust,  it  can  avoid  federal  taxes.  It  does  it  by  stepping  up  the  ba- 
sis of  a  husband  and  wife  when  either  of  them  dies.  Now  the  dead  person's 
basis  is  raised  to  fair  market  value  when  he  or  she  dies.  The  capital  gains 
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taxes  can  be  saved  for  the  beneficiaries  and  the  grantor  if  the  grantor 
chooses  this  method.  This  bill  gives  the  grantor  that  choice.  Other  states 
allow  it,  including  Wisconsin,  which  like  New  Hampshire,  is  not  a  com- 
munity property  state.  Secondly,  the  grantors  want  their  trusts  to  be  safe 
from  being  raided  by  the  creditors  of  a  foolish  beneficiary.  This  protects 
the  trust  for  all  of  the  beneficiaries.  Under  present  New  Hampshire  law, 
the  trust  is  not  safe  because  of  the  creditors  of  one  foolish  beneficiary  can 
cause  all  of  the  trust's  principal  to  be  lost  for  all  of  the  other  beneficia- 
ries. With  this  protection,  folks  will  elect  to  stay  in  New  Hampshire  where 
their  money  and  assets  are.  Without  it,  they  will  go  to  other  states  that 
now  offer  this  protection.  Part  three  of  the  bill  is  the  rule  against  per- 
petuities. The  rule  against  perpetuities  says  that  even  if  the  grantor 
wants  the  trust  to  last  a  long  time,  the  common  law  from  the  time  of  the 
middle  ages  says  that  it  can't.  This  was  because  the  king  wanted  to  have 
a  living  person  in  charge  of  the  castle  to  raise  armies,  work  the  serfs  and 
to  pay  taxes  to  the  king.  We  have  a  new  system  now.  Trusts  can  own 
property  and  pay  taxes.  New  Hampshire  still  has  a  law  that  causes  a  rule 
against  perpetuities  to  make  the  duration  of  the  trust  uncertain.  Grant- 
ors want  certainty.  Lawyers  like  uncertainty  because  it  gives  them  some- 
thing to  do;  but  to  the  extent  that  we  can  clean  up  this  old  rule,  it's  time 
we  did  so.  This  bill  makes  the  rule  work  better.  The  amendment  adds  time 
and  it  offers  choice.  Mr.  President  and  members  of  the  Senate,  this  is  a 
bill  that  was  an  idea  of  an  attorney  from  my  district,  Attorney  John 
Kitchen  who  lives  in  Gilford,  who  formerly  served  in  the  Attorney 
General's  Office.  From  what  I  can  understand,  this  bill's  time  has  come. 
We  have  worked  on  this  bill  for  a  number  of  months  and  I  would  hope 
that  the  Senate  would  adopt  the  merits  of  the  bill. 

Recess. 

Out  of  recess. 

SENATOR  ERASER:  First  of  all,  Mr.  President,  at  the  time  the  bill  was 
tabled,  there  was  an  amendment  proposed;  and  at  this  time,  I  would  move 
to  vote  down  that  amendment. 

Question  is  on  the  committee  amendment. 

Amendment  fails. 

Senator  Eraser  offered  a  floor  amendment. 

2070L 

Floor  Amendment  to  SB  130 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Purpose.  To  encourage  individuals  to  establish  trusts  in  New  Hamp- 
shire, which  may  result  in  additional  revenues  to  the  state  of  New  Hamp- 
shire and  to  allow  individuals  to  benefit  from  certain  federal  tax  laws 
which  may  reduce  federal  taxes,  the  general  court  declares  that  trust- 
ees shall  have  full  power  to  carry  out  the  intent  of  a  trust  grantor,  and 
that  grantor's  and  New  Hampshire  trustees/executors  may  make  certain 
elections  which  would  provide  tax  benefits  and  asset  protection  to  ben- 
eficiaries. 

2  Applicable  Law.  Amend  RSA  564-A:3,  I  and  H  to  read  as  follows: 

L  From  time  of  creation  of  the  trust  until  final  distribution  of  the 
assets  of  the  trust,  a  trustee  has  the  power  to  perform,  without  court 
authorization,  every  act  which  a  prudent  man  would  perform  for  the 
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purposes  of  the  trust  including  but  not  limited  to  the  powers  specified 
in  paragraph  IIL  The  trustee  shall  have  full  power  to  carry  out  the 
intent  of  the  grantor. 

\\.(a)  In  the  exercise  of  [his]  the  trustee's  powers  including  the  pow- 
ers granted  by  this  chapter,  a  trustee  has  a  duty  to  act  with  due  regard 
to  [his]  the  trustee's  obligation  as  a  fiduciary  including  a  duty  not  to 
exercise  any  power  under  this  chapter  in  such  a  way  as  to  deprive  the 
trust  of  an  otherwise  available  tax  exemption,  deduction  or  credit  for  tax 
purposes  or  deprive  a  donor  of  a  trust  asset  of  a  tax  exemption,  deduc- 
tion or  credit  or  operate  to  impose  a  tax  upon  a  donor  or  other  person  as 
owner  of  any  portion  of  the  trust.  "Tax"  includes,  but  is  not  limited  to, 
federal,  state  or  local  income,  gift,  estate,  or  inheritance  tax.  Nothing 
contained  herein  shall  abrogate  the  primary  responsibility  of  a 
fiduciary  to  act  in  the  best  interest  of  the  beneficiaries,  consistent 
with  the  intent  of  the  grantor. 

(b)  Unless  otherwise  indicated  in  the  trust  instrument^  a 
grantor(s)  of  a  trust  sitused  in  New  Hampshire  may  elect  for  prop- 
erty, or  any  part  thereof  to  be  characterized  as  the  community 
property  of  the  grantor  and  the  grantor's  spouse  at  any  time  prior 
to  the  death  of  the  grantor  and/or  the  grantor's  spouse.  Commu- 
nity property  is  defined  as  any  tangible  or  intangible,  real  or  per- 
sonal property  owned  by  husband  and  wife  in  which  each  is 
deemed  to  be  present,  vested  and  equal  owners  of  one-half  and 
either  spouse  has  the  right  of  management  and  control  over  the 
whole  property,  except  that  both  spouses  must  consent  to  the  in- 
ter-vivos  disposition  of  any  interest  in  real  property,  and  neither 
spouse  may  gift  more  than  his/her  share  of  any  such  property. 

(c)  Unless  the  governing  instrument  provides  otherwise,  a 
beneficiary  of  a  trust  sitused  in  New  Hampshire  shall  not  be  able 
to  transfer  his/her  right  to  future  payments  of  income  and  prin- 
cipal, and  a  creditor  of  a  beneficiary  shall  not  be  able  to  subject 
the  beneficiary's  interest  to  the  payment  of  its  claim.  The  trans- 
fer of  assets  to  the  trust  by  a  beneficiary  shall  not  affect  the  pro- 
tection afforded  the  beneficiary's  interest  by  law  or  the  governing 
document,  but  this  section  is  not  intended  to  prevent  the  applica- 
tion ofRSA  545-A  or  the  similar  law  of  another  state  having  ju- 
risdiction over  the  transfer  of  property. 

(d)  A  New  Hampshire  trust  may  continue  in  perpetuity  or  for 
such  time  as  may  be  necessary  to  accomplish  the  purpose  for  which 
it  is  created,  and  shall  not  be  invalid  as  violating  any  rule  against 
perpetuities  or  against  restrictions  on  the  power  of  alienation  of 
title  to  the  trust  property,  so  long  as  both  of  the  following  are  true: 
(1)  all  trust  beneficiaries  vesting  beyond  the  time  reference  for  the 
rule,  shall  be  any  or  all  of  the  trust  grantor's  spouse,  the  trust 
grantor's  lineal  ascendants  and  the  trust  grantor's  lineal  descen- 
dants which  shall  include  all  adopted  children  in  the  trust 
grantor's  line  of  succession  together  with  the  spouses  of  said  as- 
cendants and  descendants,  the  trust  grantor's  stepchildren  to- 
gether with  the  spouses  of  said  stepchildren,  the  lineal  descen- 
dants and  stepchildren  of  the  trust  grantor's  stepchildren 
together  with  the  spouses  of  said  descendants  and  stepchildren, 
and  the  stepchildren  of  the  trust  grantor's  lineal  descendants 
together  with  the  spouses  of  said  stepchildren;  upon  the  failure 
of  which  said  designated  families'  beneficiaries,  the  beneficiary 
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shall  be  any  then  existing  public  charity  or  charities  designated 
by  the  trust  grantor,  or  the  existing  successors  to  the  grantor's 
designated  public  charities,  or,  if  none  is  so  designated,  succeed- 
ing or  then  existing,  the  state;  and  (2)  none  of  the  trust  assets  shall 
consist  of  real  property  except  that  the  trust  may  hold  investment 
instruments  wherein  record  title  to  real  property  is  held  by  oth- 
ers. In  the  case  of  a  New  Hampshire  trust  subject  to  the  rule  which 
does  not  meet  both  of  the  above  requirements,  the  time  reference 
for  the  rule,  as  applied  and  ameliorated  in  common  law,  shall  be 
50  years.  This  provision  shall  not  be  construed  to  limit  other  statu- 
tory and  common  law  exceptions  to  the  rule. 

3  Applicability.  This  act  shall  apply  to  all  trusts  whether  in  existence 
on  the  effective  date  of  this  act  or  established  thereafter.  Notwithstand- 
ing the  provisions  of  section  4  of  this  act,  RSA  564-A:3,  11(c)  shall  not 
abrogate  the  rights  of  creditors  who  extended  credit  to  beneficiaries  prior 
to  the  effective  date  of  this  act. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  allows  trustees  to  have  full  power  to  carry  out  the  intent  of 
the  trust  grantor  and  allows  New  Hampshire  trustees  to  make  certain 
elections  to  provide  tax  benefits  and  asset  protection  to  beneficiaries. 

SENATOR  ERASER:  You  have  now  received  amendment  2070L.  What 
the  amendment  does  is  just  to  address  the  very  things  that  I  just  spoke 
to  in  my  presentation,  namely  the  spendthrift  trust,  the  amendment  to 
the  rule  against  perpetuities.  If  you  have  any  technical  questions,  our 
counsel  is  sitting  here,  Paul  Alfano,  and  he  will  be  glad  to  answer  them 
for  you.  I  think  that  all  of  the  things  that  I  addressed  in  my  opening  re- 
marks are  now  incorporated  in  this  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Colantuono  moved  to  have  SB  96-FN-LOCAL,  establishing  a 
kindergarten  reimbursement  program,  and  designating  certain  revenue 
to  fund  public  education,  taken  off  the  table. 

Adopted. 

SB  96-FN-LOCAL,  establishing  a  kindergarten  reimbursement  pro- 
gram, and  designating  certain  revenue  to  fund  public  education. 

SUBSTITUTION  MOTION 

Senator  Colantuono  moved  to  substitute  ought  to  pass  for  inexpedi- 
ent to  legislate. 

SENATOR  COLANTUONO:  This  bill  was  originally  referred  out  as  in- 
expedient to  legislate  because  it  was  originally  thought  that  SB  7  was 
going  to  go  forward  as  the  Senate  version  of  the  kindergarten  plan.  But 
since  SB  7  has  been  re-referred  to  the  committee,  in  deference  to  Sena- 
tor Larsen  who  had  a  different  plan,  what  the  committee  and  the  body 
would  like  to  do  at  this  time  is  to  substitute  a  motion  of  ought  to  pass. 
Procedurally  you  have  to  do  that  and  then  allow  Senator  Larsen  to  offer 
a  floor  amendment,  which  is  her  original  version  of  her  bill,  because  in 
committee  we  substituted  different  language  which  doesn't  reflect  her 
original  plan.  Then  at  that  time,  once  the  floor  amendment  is  adopted. 
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the  plan  is  to  then  re-refer  her  bill  also,  so  that  we  have  two  different 
kindergarten  plans  coming  back  to  committee  to  work  on  over  the  sum- 
mer and  see  what  happens  after  that.  Thank  you. 

Adopted. 

Senator  Larsen  offered  a  floor  amendment. 

2074L 

Floor  Amendment  to  SB  96-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

designating  certain  taxes  and  revenue  to 
fund  public  kindergarten. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subparagraph;  Kindergarten  Fund.  Amend  RSA  6:12,  I  by  in- 
serting after  subparagraph  (kkk)  the  following  new  subparagraph: 

(111)  Moneys  derived  from  those  revenue  sources  designated  to  be 
credited  to  the  kindergarten  fund  under  RSA  198:34. 

2  New  Subdivision;  Kindergarten.  Amend  RSA  198  by  inserting  after 
section  33  the  following  new  subdivision: 

Kindergarten  Funding 

198:34  Kindergarten  Fund  Established.  The  state  treasurer  shall  es- 
tablish a  kindergarten  fund  in  the  treasury.  The  fund  shall  be  nonlapsing 
and  continually  appropriated  for  the  purpose  of  funding  a  statewide  kin- 
dergarten program. 

198:35  Distribution  of  the  Kindergarten  Fund.  Beginning  on  July  1, 
1995,  the  moneys  in  the  fund  established  under  RSA  198:34  shall  be 
distributed  to  the  school  districts  in  equal  payments  on  July  1,  Novem- 
berl,  and  March  1,  of  each  year.  Distributions  shall  be  made  on  an  equal 
basis,  per  pupil,  and  the  amount  distributed  to  each  school  district  shall 
be  based  on  the  average  daily  membership  of  pupils  attending  public 
kindergarten  as  of  October  1  of  the  current  school  year.  During  the  fis- 
cal years  ending  June  30,  1997  and  1998,  distributions  shall  not  exceed 
$2,000  per  pupil  attending  half-day  kindergarten  in  each  district. 

198:36  Authority  of  Commissioner;  Rulemaking.  The  commissioner  of 
the  department  of  education  shall: 

I.  Administer  the  fund  established  in  RSA  198:34. 

XL  Adopt  rules  under  RSA  541-A  necessary  for  distributing  funds 
under  this  subdivision. 

3  New  Section;  Powerball  Revenue;  Kindergarten  Fund  for  Special 
Education.  Amend  RSA  284  by  inserting  after  section  21-jj  the  following 
new  section: 

284:21-jjj  Powerball  Revenue;  Kindergarten  Fund.  Revenues  from  the 
sweepstakes  powerball  game,  less  expenses  attributable  to  the  admin- 
istration of  such  game  paid  pursuant  to  RSA  284:2 1-j,  shall  be  deposited 
into  the  kindergarten  fund  established  under  RSA  198:34  to  be  disbursed 
to  local  school  districts  for  the  purpose  of  funding  public  kindergarten. 

4  Revenue. 

L  The  sum  of  $7,500,000  from  the  nuclear  station  property  tax  rev- 
enue under  RSA  83-D  shall  be  deposited  into  the  kindergarten  fund 
established  under  RSA  198:34. 

II.  Powerball  revenues  under  RSA  284:2 1-jjj  shall  be  deposited  into 
the  kindergarten  fund  established  under  RSA  198:34. 

5  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 
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AMENDED  ANALYSIS 
This  bill  establishes  a  kindergarten  fund  with  revenues  from  powerball 
and  the  nuclear  utility  tax. 

SENATOR  LARSEN:  I  rise  to  offer  a  floor  amendment.  As  we  have  dis- 
cussed, we  intend  to  refer  this  back  to  committee.  The  floor  amendment 
to  SB  96,  as  Senator  Colantuono  mentioned,  is  the  original  version  of  SB 
96  which  provides  for  funding  kindergarten  through  two  ways.  Those  two 
ways  are  through  the  establishment  of  powerball  games,  which  many 
believe  will  probably  happen  this  session.  That  is  estimated  to  raise  in 
the  vicinity  of  $10  million  when  it  is  up  and  operating.  The  second  por- 
tion of  this  floor  amendment  is  funds  from  the  general  fund  monies.  The 
monies  from  the  nuclear  property  tax  is  $7.5  million.  I  quote  from  the 
Governor's  statement  this  summer  when  he  said  that  he  would  support 
kindergarten.  He  pointed  out  the  need  for  kindergarten  saying  that .  . . 
TAPE  INAUDIBLE  ...  He  cites  some  of  the  advantages  being  higher  high 
school  completion  rates,  higher  IQ  scores,  greater  occupational  aspira- 
tions, decreased  number  of  retentions  in  grades,  fewer  arrests,  increased 
employment  prospects.  This  is  Governor  Merrill's  statement  as  to  why 
we  need  kindergarten.  We  need  to  adequately  fund  kindergarten  and 
what  I  am  concerned  about  is  that  the  current  mix  of  bills  regarding  kin- 
dergarten do  not  provide  enough  money  to  get  kindergartens  going  in  this 
state.  I  think  that  if  there  is  one  thing  that  this  Legislature  can  do  this 
session  is  to  make  that  commitment  to  kindergarten.  In  this  bill,  as  I  said, 
there  is  a  reference  to  using  the  nuclear  property  tax.  This  was  not  my 
idea.  This  came  from  the  Governor's  statement  last  summer.  I  have  be- 
fore me  the  Merrill  Plan  for  Education,  dated  July  15  in  which  he  says, 
"to  support  the  New  Hampshire  kindergarten  program,  the  legislature 
should  earmark  receipts  from  the  nuclear  property  tax,  currently  more 
than  $7.5  million  per  year."  At  that  point,  the  governor  was  willing  to  fund 
kindergarten  using  these  monies.  I  believe  that  it  is  critical  that  we  fund 
kindergarten  this  session.  We  have  been  talking  about  it  for  years  and 
through  this  mix  of  bills  we  have  an  opportunity  to  make  kindergarten 
happen  this  session.  I  want  to  see  that  commitment  continue.  I  think  it 
has  been  far  too  long  that  we  have  let  down  the  children  of  this  state. 
We  know  that  there  are  18,000  children  in  kindergarten  and  about  3,600 
of  them,  five-year-olds,  are  not  offered  the  opportunity  to  attend  public 
kindergarten.  This  is  wrong.  I  think  that  we  all  recognize  that  it  is  wrong. 
Everyone  knows  in  this  state  that  we  need  to.  Through  this  bill  and  other 
bills  coming  through  perhaps  we  have  an  opportunity  to  make  kinder- 
garten happen.  I  want  to  see  that  kind  of  commitment  out  of  this  Sen- 
ate. I  think  all  of  you  want  to  make  this  happen  for  the  five-year-olds  in 
this  state.  So  let's  keep  this  dialogue  going.  It  looks  like  the  best  we  can 
do  at  this  moment  is  to  re-refer  these  bills  back,  but  I  am  going  to  be 
really  disappointed  if  we  don't  see  a  bill  come  out  for  kindergarten  in  the 
next  session  that  funds  kindergarten.  So  I  urge  you  to  adopt  the  floor 
amendment  with  the  subsequent  intent  to  re-refer  to  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  am 
going  to  take  my  shirt  off  for  these  kids.  You  have  a  shirt  on  today,  Mr. 
President,  and  I  have  mine  on.  I  put  it  on  this  morning  before  I  left.  Don't 
get  nervous,  Senator,  I  am  not  going  any  further.  These  are  the  kids  that 
I  represent,  my  district  in  Winchester,  New  Hampshire,  who,  in  the  next 
couple  of  years  when  the  Augenblick  Formula  bill  comes  over  here,  is 
going  to  lose  $700,000  -  the  little  town  of  Winchester  -  if  we  don't  do  some- 
thing. I  commend  you,  Senator,  for  what  you  are  trying  to  do  in  kinder- 
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garten.  I  am  all  for  it.  Every  one  of  us  in  this  room  probably  signed  that 
little  document  that  asked  if  you  were  in  favor  of  kindergarten.  Yes.  The 
governor  committed  himself,  as  you  have  just  read  on  the  floor  of  the 
Senate.  I  commend  you  for  what  you  tried  to  do.  I  am  worried  about  these 
kids.  When  I  took  over  that  district  in  Winchester,  New  Hampshire, 
Thayer  High  School,  the  roofs  were  leaking  and  they  had  nothing,  no 
gymnasiums.  They  had  nothing.  They  pulled  themselves  up  by  their  boot 
straps.  They  have  worked  hard.  Foundation  Aid  has  helped  these  kids. 
This  is  what  they  have  got.  National  recognition.  I  am  proud  of  those  kids. 
I  am  proud  of  what  they  gave  me  and  I  want  to  show  it  to  you.  Now  I  know 
that  some  of  you  have  been  here  before  and  say  that  I  will  cry  on  this 
and  I  am  going  to  cry  some  more.  Just  a  few  more  seconds,  Mr.  President. 
I  walk  these  corridors,  because  I  don't  have  a  hell  of  a  lot  to  do  anymore, 
but  I  walk  these  corridors  every  day  downstairs.  I  come  out  and  I  listen 
to  the  people  that  come  out  of  Room  100,  "I  don't  know  what  to  do."  "What 
arc  we  going  to  do?"  We  are  going  to  ship  it  over  to  you  and  let  you  fix  it. 
Senator  Currier.  You're  going  to  have  to  fix  it.  Better  you  than  me,  this 
time.  But  I  will  tell  you,  if  we  don't  do  something  in  this  state  soon  on 
the  Augenblick  Formula,  and  I  commend  you,  Senator  Currier,  even 
though  I  know  that  it  is  going  to  stay  on  the  table,  SB  3,  I  know  that. 
You  worked  hard  on  it  and  you  put  your  name  on  the  line  for  it,  you  have 
taken  a  lot  of  abuse  for  it.  I  know  that  you  slowed  down  your  car  in  go- 
ing back  and  forth  between  here  and  Hillsborough.  I  know  that.  So  have 
1.  There  are  things  that  are  wrong  in  this  state  and  we  have  a  chance  to 
fix  it.  We  shouldn't  have  the  people  in  this  state  in  wheel  chairs  and  APD 
people  with  disabilities  coming  in  here.  We  don't  have  a  spending  prob- 
lem in  this  state.  We  have  a  revenue  problem  and  when  in  God's  name 
are  you  going  to  realize  it?  We  have  a  revenue  problem.  If  we  don't  do 
something  with  your  north  country,  Fred  King,  and  I  applaud  you,  I  like 
you  by  the  way.  You're  a  hell  of  a  good  sport.  I  do.  I  like  the  way  you  talk 
about  sports,  you  and  Senator  Johnson.  I  didn't  realize  it.  Senator 
Johnson,  that  your  brother  was  a  major  league  pitcher.  Pretty  good.  I 
didn't  know  that  until  yesterday  when  we  got  together.  Maybe  we  ought 
to  do  that  more  often  and  get  together.  I  do  this  really  not  to  make  a  fool 
out  of  myself,  but  to  let  you  know  that  there  are  problems  out  there.  The 
cities  and  towns  have  problems.  I  got  a  resolution  the  other  day  from 
some  people  in  Newport  telling  me  that  their  property  taxes  are  so  big 
that  they  can't  take  them  anymore.  When  are  we  going  to  address  it. 
Senator  Currier  has  the  answer.  I  have  a  better  answer,  but  mine  will 
never  happen.  Maybe  yours  will,  Senator.  But  I  will  tell  you,  the  time  has 
come  to  step  up  to  the  plate,  as  we  say,  and  take  a  swat  at  it.  Because  if 
we  don't,  this  state  is  going  to  be  sucking  wind  because  everybody  around 
us  is  doing  something  about  that  and  we  sit  here  like  a  bunch  of  dopes 
and  we  shouldn't  do  that.  We  should  think  of  our  kids.  We  should  think 
of  the  elderly  people  of  the  state.  We  should  think  of  those  people  who 
need  services  in  this  state.  People  in  need  of  services.  People  that  really 
need  us  and  we  are  turning  our  backs  on  them.  When  you  came  in  here, 
I  read  to  you  about  what  Hubert  Humphrey  said  about  the  moral  test  of 
government.  I  don't  have  it  with  me,  but  I  think  that  we  failed,  really. 
We  have  failed  some  of  these  things.  So,  Senator  Larsen,  you  are  right. 
Senator  Currier,  you  are  right  in  what  you  are  trying  to  do  and  I  hope 
that  someday  some  sense  gets  into  the  people  of  this  state  and  into  the 
Legislature  in  this  state  and  into  the  Executive  Branch  of  government, 
so  that  they  know,  really  know,  where  the  shortfalls  are  in  this  state. 
Don't  dismantle  state  government.  Prop  it  up.  You  can  do  that.  You  can 
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save  the  north  country  because  they  need  salvation  up  there.  They  need 
it  and  you  can  do  it  if  you  pass  a  bill  like  Senator  Currier's  or  a  bill  that 
I  happened  to  sponsor.  Thank  you  very  much,  Senator. 

SENATOR  SHAHEEN:  Senator  Blaisdell,  is  the  bill  that  you  were  refer- 
ring to  that  Senator  Currier  is  sponsoring  SB  3? 

SENATOR  BLAISDELL:  Yes. 

SENATOR  SHAHEEN:  And  is  it  your  understanding  that  there  has  been 
a  deal  made  relative  to  SB  3  to  lay  it  on  the  table,  to  leave  it  on  the  table? 

SENATOR  BLAISDELL:  Well  as  far  as  I  know,  I  have  checked  into  it  and 
that  is  where  it  is  going  to  stay.  It  is  going  to  stay  on  the  table.  As  far  as 
I  am  concerned,  I  don't  agree  with  everything  that  is  in  Senator  Currier's 
bill,  but  I  want  to  keep  a  vehicle  alive  so  that  when  we  come  down  to  the 
very  end,  we  just  don't  take  this  state  government  apart,  Jeanne,  that 
is  what  I  am  thinking  about. 

SENATOR  SHAHEEN:  And  don't  you  agree,  Senator  Blaisdell,  that  SB 
3  which  offers  a  potential  solution  to  fund  education  in  this  state  deserves 
at  least  debate  and  discussion  and  a  roll  call  vote  by  this  Senate  on 
whether  people  are  willing  to  stand  up  and  support  it  or  not? 

SENATOR  BLAISDELL:  I  certainly  do.  I  think  that  to  fully  fund  the 
Augenblick  Formula  is  part  of  the  answer  for  these  kids. 

Floor  amendment  adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  to  suspend  Senate  Rule  #22  (a)  to  re-refer  SB 
96-FN-LOCAL,  designating  certain  taxes  and  revenue  to  fund  public 
kindergarten,  to  the  Finance  Committee. 

Adopted  by  the  necessary  2/3  vote. 

Senator  Colantuono  moved  to  re-refer  SB  96-FN-LOCAL,  designating 
certain  taxes  and  revenue  to  fund  public  kindergarten. 

Adopted. 

SB  96  is  re-referred  to  committee. 

TAKEN  OFF  THE  TABLE 

Senator  Larsen  moved  to  have  SB  10-FN-A,  an  act  establishing  a  com- 
mittee to  study  the  chancellor's  office  of  the  university  system  and  re- 
lated matters,  take  off  the  table. 

Adopted. 

SB  10-FN-A,  an  act  establishing  a  committee  to  study  the  chancellor's 
office  of  the  university  system  and  related  matters. 

Senator  Currier  offered  a  floor  amendment. 

2006L 

Floor  Amendment  to  SB  10-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  chancellor's  office 

of  the  university  system  and  related  matters. 
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Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Appropriation.  There  is  appropriated  the  sum  of  $50,000  to  the  com- 
mittee established  in  section  1  for  the  purpose  of  hiring  an  expert  con- 
sultant to  assist  the  committee  in  carrying  out  the  provisions  of  this  act. 
Notwithstanding  any  other  law  to  the  contrary,  the  appropriation  shall 
be  a  charge  against  funds  already  appropriated  to  the  chancellor's  office 
of  the  university  system  of  New  Hampshire. 

SENATOR  CURRIER:  What  is  being  passed  out  now  is  floor  amendment 
2006L  which  clarifies  the  question  that  Senator  Shaheen  had  raised  rela- 
tive to  the  legality  of  the  handling  of  the  appropriation  portion  of  this 
particular  bill.  The  question  arose  as  to  whether  or  not  the  legislature 
could  supersede  the  law  that  gives  autonomy  to  the  university  trustees 
once  an  appropriation  is  given  them  to  spend  their  money.  This  bill  ba- 
sically says  that,  "Notwithstanding  any  other  law  to  the  contrary,  the 
appropriation  shall  be  a  charge  against  funds  already  appropriated  to 
the  chancellor's  office  of  the  university  system  of  New  Hampshire."  As  I 
had  previously  stated,  we  are  looking  for  ways  in  Senate  Finance  to  ap- 
proach some  of  the  budget  shortfalls  and  to  try  to  deliver  some  of  the 
services,  and  some  of  the  objectives  within  the  budget  constraints  that 
are  presently  before  us.  An  example  of  that  was  when  we  asked  the  of- 
fice of  State  Planning  to  assume  the  role  of  the  Laconia  State  School 
Project  and  this  is  another  similar  type  situation. 

SENATOR  SHAHEEN:  While  I  certainly  recognize  that  the  Senate  Coun- 
sel has  looked  at  this  issue,  and  I  would  agree  that  he  does  very  good 
work,  I  think  his  interpretation  is  certainly  subject  to  challenge.  I  have 
talked  to  other  attorneys  who  don't  support  that  interpretation.  So  I 
would  urge  the  Senate,  again,  to  vote  against  this  floor  amendment  be- 
cause of  the  dangerous  precedent  that  it  sets.  I  think,  as  I  said  earlier, 
one  of  the  strengths  of  our  university  system  is  that  it  is  autonomous; 
and  once  we  start  saying  that  we  can  take  money  for  this  particular  item 
that  the  legislature  wants  or  that  particular  item  that  the  legislature 
wants,  we  set  a  very  dangerous  precedent  that  opens  not  only  the  uni- 
versity system  budget  up  to  legislative  supervision  and  review  and  tink- 
ering, but  the  programs  and  the  very  mission  and  work  of  the  university 
system.  So  I  would  urge  the  members  of  this  Senate  to  vote  against  the 
floor  amendment.  You  know,  if  we  want  the  study  then  we  ought  to  be 
willing  to  appropriate  the  money  to  fund  that  study. 

Recess. 

Out  of  recess. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  Rubens,  Lovejoy,  Currier,  Rodeschin, 
Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes,  Keough. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Blaisdell,  Larsen,  J.  King,  Russman,  Danais,  Shaheen,  Cohen. 

Paired  votes:  Senators  Delahunty  and  Pignatelli. 

Yeas:  11  -  Nays:  11. 
Floor  amendment  fails. 
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SENATOR  LOVEJOY:  Mr.  President,  we  have  had  a  good  and  healthy 
discussion  on  this  in  the  poHcy  committee,  in  the  Senate  the  last  time 
that  we  got  together,  in  the  Finance  Committee,  and  now  again  here  on 
the  Senate  floor.  We  have  reached  a  decision,  a  collective  decision  that 
we  all  respect.  I  would  point  out  that  it  was  the  strong  position  of  the 
policy  committee  that  this  study  should  be  conducted  and  it  was  the  feel- 
ing in  the  Senate  that  this  study  should  go  forth.  The  question  was  on 
the  funding.  I  speak  very  strongly  that  this  Senate  shows  a  unanimous 
position  in  support  of  this  study.  Only  good  can  come  from  it.  It  is  long 
overdue  and  it  should  be  done.  I  thank  you  for  the  consideration  that  you 
have  given  and  the  time  that  you  have  spent  on  this  bill,  each  one  of  you. 
I  urge  that  you  will  now  vote  ought  to  pass  and  send  this  bill  over  to  the 
House  where  it  belongs. 

Recess. 

Out  of  recess. 

SENATOR  LOVEJOY:  I  will  yield  to  Senator  Shaheen. 

Senator  Shaheen  offered  a  floor  amendment. 

2081L 

Floor  Amendment  to  SB  10-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  chancellor's  office 

of  the  university  system  and  related  matters 

and  making  an  appropriation  therefor. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Appropriation.  There  is  appropriated  the  sum  of  $50,000  to  the  com- 
mittee established  in  section  1  for  the  purpose  of  hiring  an  expert  con- 
sultant to  assist  the  committee  in  carrying  out  the  provisions  of  this  act. 
The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

SENATOR  SHAHEEN:  Mr.  President,  if  I  could  just  clarify  where  I  think 
we  are  at  this  point.  Because  the  Senate  has  defeated  the  floor  amend- 
ment, we  are  now  looking  at  the  Senate  Bill  as  amended  by  the  Finance 
Committee,  which  still  has  the  appropriation  as  a  charge  against  funds 
already  appropriated  to  the  chancellor's  office  of  the  university  system. 
Because  that  language  is  still  in  the  amended  version  of  the  bill,  what  I 
am  going  to  do  is  to  move  to  take  out  that  language,  so  what  we  will  ac- 
tually be  voting  on,  assuming  that  we  adopt  that  deletion,  is  the  origi- 
nal version  of  SB  10  with  funding  in  it  as  a  charge  against  the  general 
fund.  So  at  this  time,  I  would  like  to  move  to  instruct  the  Clerk  -  tell  me 
if  I'm  not  doing  this  right  -  to  delete  the  last  sentence  under  section  IV 
on  page  two  of  the  amended  version  of  the  bill.  That  sentence  reads,  "the 
appropriation  shall  be  a  charge  against  funds  already  appropriated  to 
the  chancellors  office  of  the  university  system  of  New  Hampshire." 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Currier. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Lovejoy,  Roberge,  Blaisdell,  Wheeler,  Colantuono,  Larsen,  Podles, 
Barnes,  J.  King,  Russman,  Danais,  Shaheen,  Delahunty,  Keough,  Cohen. 
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The  following  Senators  voted  No:  Rubens,  Currier,  Rodeschin,  Stawasz. 

Yeas:  19  -  Nays:  4. 
Senator  Pignatelli  is  excused. 
Floor  amendment  is  adopted. 
Recess. 
Out  of  recess. 
Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  J.  King  moved  to  have  SB  145-FN-LOCAL,  an  act  relative  to 
revenue  sharing  for  cities  and  towns,  taken  off  the  table. 

Division  vote  is  requested. 

Yeas:  7  -  Nays:  15. 
Motion  fails. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Thursday,  April 
13,  1995  at  1:00  p.m. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House 

HB  261,  relative  to  the  granite  state  cultural  legacy  award. 

HB  315,  relative  to  the  low  and  moderate  income  housing  loan  program. 

HB  381,  relative  to  the  definition  of  crosswalk. 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 

LATE  SESSION 

Third  Reading  and  Final  Passage 

SB  10,  establishing  a  committee  to  study  the  chancellor's  office  of  the 
university  system  and  related  matters  and  making  an  appropriation 
therefor. 

HB  51-FN,  naming  a  certain  segment  of  New  Hampshire  route  101  the 
Jay  McDuffee  Highway. 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made. 

HB  118-FN,  expanding  activities  permitted  under  special  hunting  li- 
censes for  persons  68  years  of  age  or  older. 
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SB  121-FN-A  establishing  a  pilot  program  to  recover  all  fees  and  costs 
paid  by  the  state  for  guardian  ad  litem  services  in  divorce  actions  and 
making  an  appropriation  therefor. 

HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4 
of  the  uniform  commercial  code. 

SB  123-FN-A,  establishing  a  committee  which  shall  develop  a  master 
plan  for  the  Laconia  state  school  property. 

HB  126,  establishing  a  student  activity  center  account  for  the  New 
Hampshire  technical  institute. 

HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace. 

SB  130,  an  act  relative  to  the  Uniform  Trustees'  Powers  Act. 

SB  133-FN-A,  establishing  a  pollution  prevention  program  in  the  depart- 
ment of  environmental  services  and  making  an  appropriation  therefor. 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene. 

SB  137-FN,  creating  an  interstate  insurance  receivership  compact. 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 
payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 
an  appropriation  therefor. 

SB  151-FN-LOCAL,  relative  to  the  management  of  retirement  system 
funds. 

SB  152-FN,  relative  to  fees  for  filing  documents  with  the  insurance  de- 
partment. 

SB  154-FN-LOCAL,  relative  to  the  appointment,  powers  and  duties  of 
medical  examiners  and  to  the  authority  of  the  chief  medical  examiner. 

SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues. 

SB  157-FN-LOCALi,  placing  probation-parole  officers  in  group  II  in  the 
New  Hampshire  retirement  system. 

SB  159-FN,  establishing  the  department  of  youth  development  services, 
transferring  responsibility  of  the  youth  services  center  and  youth  devel- 
opment center  from  the  division  for  children,  youth,  and  families  to  the 
department  of  youth  development  services  and  abolishing  the  bureau  of 
residential  services,  division  for  children  and  youth  services. 

SB  161-F>^  relative  to  cost  of  living  adjustments  for  retired  firefighters. 

SB  162-FN,  relative  to  guardianships  of  minors  and  estates  of  minors. 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor. 

HB  195,  authorizing  the  department  of  safety  to  impose  administrative 
fines  on  certain  safety  inspection  stations. 

HB  198  LOCAL,  relative  to  school  district  participation  in  capital  im- 
provement programs. 

HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and 
trust  companies. 

HB  203,  relative  to  trust  company  commencement  of  business. 

HB  205-L,  relative  to  university  of  New  Hampshire  cooperative  exten- 
sion programs. 
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HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  bank- 
ing department. 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  re- 
quirements for  disclosures  by  mortgage  lenders,  and  an  exemption  from 
first  mortgage  lender  licensing  requirements. 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with 
the  bank  commissioner. 

HB  234,  relative  to  savings  bank  investments. 

HB  257,  relative  to  the  minimum  shoreland  protection  standards. 

HB  344,  relative  to  the  New  Hampshire  automated  information  system 
board. 

HB  360,  relative  to  absentee  voting. 

HB  427-FN,  increasing  bail  commissioners'  fees  and  relative  to  educa- 
tional requirements  for  bail  commissioners. 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  com- 
panies which  execute  retail  installment  contracts  for  purchases  of  mo- 
tor vehicles  and  relative  to  certain  fees. 

HB  443-FN,  making  technical  changes  in  liquor  laws. 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location 
of  agency  stores,  repealing  the  liquor  and  wine  import  warehouser  li- 
cense, and  prohibiting  liquor/wine/beverage  warehouser  licensees  from 
holding  other  licenses  under  title  XIIL 

HB  579  FN,  requiring  the  executive  director  offish  and  game  to  report 
to  the  general  court  relative  to  the  bear  and  moose  management  funds. 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommen- 
dations of  the  Northern  Forest  Lands  Council. 

HCR  4,  relative  to  the  Republic  of  China  on  Taiwan. 

Senator  Barnes  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
13,  1995  at  1:00  p.m.  for  the  sole  purpose  of  introducing  legislation,  re- 
ferring bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

Out  of  Recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  the  following  bills  with  the 
following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of  the 
Senate: 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 

HB  53-FN,  relative  to  information  technology  management  and  relative 
to  the  information  technology  management  advisory  board  committee. 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  business  profits  tax. 

HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
utes. 
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HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  tech- 
nical colleges  to  apply  for  accreditation  other  than  as  a  technical  insti- 
tute or  technical  college,  renaming  the  department,  the  institute  and 
colleges,  and  making  administrative  revisions. 

HB  154-FN,  relative  to  temporary  registrations,  approval  of  certain  ve- 
hicle equipment  and  driver  license  application  searches  and  establish- 
ing a  fee. 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. 

HB  230,  relative  to  the  physical  therapy  practice  act. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support. 

HB  309,  relative  to  counterfeit  recordings. 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and 
the  fuel  oil  discharge  cleanup  fund  and  related  fees. 

HB  510-FN,  relative  to  the  sale  of  fireworks. 

HB  526-FN,  relative  to  the  elevator  law,  including  certain  fees. 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state. 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax. 

HB  581-FN,  authorizing  the  department  of  environmental  services,  di- 
vision of  water  resources,  to  acquire  certain  dams. 

HB  641-FN,  relative  to  regulation  of  mortgage  loan  servicing  companies 
by  the  banking  department  and  requiring  mortgage  loan  servicing  com- 
panies to  register  with  and  pay  registration  fees  to  the  department. 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to 
establish  such  program. 

RESOLUTION 
INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  3  through  657,  shall  be  by  this  resolution 
read  a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to 
the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 
Finance  Committee. 

HB  53-FN,  relative  to  information  technology  management  and  relative 
to  the  information  technology  management  advisory  board.  Executive 
Departments  and  Administration  Committee. 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  business  profits  tax.  Ways  and  Means  Com- 
mittee. 
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HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
utes. Judiciary  Committee. 

HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  tech- 
nical colleges  to  apply  for  accreditation  other  than  as  a  technical  insti- 
tute or  technical  college,  renaming  the  department,  the  institute  and 
colleges,  and  making  administrative  revisions.  Education  Committee. 

HB  154-FN,  relative  to  temporary  registrations,  approval  of  certain  ve- 
hicle equipment  and  driver  license  application  searches  and  establish- 
ing a  fee.  Transportation  committee. 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. Fish  &  Game/Recreation  Committee. 

HB  230,  relative  to  the  physical  therapy  practice  act.  Public  Institutions, 
Health  and  Human  Services  Committee. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support.  Executive  Departments  and  Admin- 
istration Committee. 

HB  309,  relative  to  counterfeit  recordings.  Judiciary  Committee. 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor.  Public  Institutions, 
Health  and  Human  Services  Committee. 

HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and 
the  fuel  oil  discharge  cleanup  fund  and  related  fees.  Environment  Com- 
mittee. 

HB  510-FN,  relative  to  the  sale  of  fireworks.  Judiciary  Committee. 

HB  526-FN,  relative  to  the  elevator  law,  including  certain  fees.  Public 
Affairs  Committee. 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state.  Executive 
Departments  and  Administration  Committee. 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax. 
Ways  and  Means  Committee. 

HB  581-FN,  authorizing  the  department  of  environmental  services,  di- 
vision of  water  resources,  to  acquire  certain  dams.  Environment  Com- 
mittee. 

HB  641-FN,  relative  to  regulation  of  mortgage  loan  servicing  companies 
by  the  banking  department  and  requiring  mortgage  loan  servicing  com- 
panies to  register  with  and  pay  registration  fees  to  the  department. 
Banks  Committee. 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to 
establish  such  program.  Judiciary  Committee. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  13, 
at  1:00  p.m. 

Adopted. 

Adjournment. 
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April  13,  1995 

The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Samuel  A.  Schreiner,  III,  the 
Guest  Chaplain. 

Thank  you.  It  is  a  privilege  to  bring  my  daughter,  Abigail,  who  has 
been  educated  here  in  the  New  Hampshire  education  system  and  I  think 
she  represents  the  future  as  do  all  of  our  children.  I  also  stand  here 
representing  a  church  that  is  the  past  that  we  stand  on.  It  was  formed 
in  1735  and  founded  by  Scotch  I  Irish  settlers  who  came  to  the 
Londonderry  area  in  1719.  I  appreciate  the  way  that  his  legislative  body 
has  allowed  the  freedom  of  religion  to  flourish. 

Almighty  God,  on  this  day  that  precedes  the  eve  of  the  Passover,  that 
brings  to  mind  the  Last  Supper  of  Jesus  with  his  disciples,  let  us  not  rush 
into  our  work  without  inviting,  once  again.  Your  divine  assistance  in  all 
of  our  affairs.  O  Lord,  there  is  great  beauty,  and  diversity  and  difficul- 
ties in  this  State.  Help  these  Senators  to  protect  the  treasure  of  natural 
beauty,  to  respect  the  gifts  displayed  in  our  great  diversity,  and  to  tackle 
our  problems  fraught  with  difficulties,  with  all  integrity,  industry  and 
divine  Wisdom  which  comes  from  having  a  soul  surrendered  to  Your  will 
and  Your  ways.  And  I  pray  this  prayer  in  the  name  of  the  Master  I  serve, 
the  one  who  laid  down  his  life  for  the  sins  of  the  world,  my  Lord  and 
Savior,  Jesus  Christ.  Amen 

Senator  Stawasz  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  House  Bill  sent  down  from  the  Senate: 

HB  360,  relative  to  absentee  voting. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill  sent  down  from  the  Senate: 

SB  16,  relative  to  the  powers  of  fiduciaries  in  environmental  matters. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  78,  relative  to  funeral  directors'  burial  plan  funds. 

SB  83,  allowing  on-sale  beverage  and  wine  licensees  to  provide  dancing 
on  their  licensed  premises. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  502-FN,  amending  the  fiscal  note  law. 

and  requests  a  Committee  of  Conference. 


SENATE  JOURNAL  13  APRIL  1995  463 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Channing  Brown 

Robert  Johnson 
Patricia  Bowling 
Mary  Jane  Wallner 

SENATE  ACCEDES  TO  HOUSE  REQUEST 

HB  502-FN,  amending  the  fiscal  note  law. 

Senator  Rodeschin  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

Recess. 

Out  of  recess. 

The  President,  on  the  part  of  the  Senate,  has  appointed  such  members 
of  Committee  of  Conference: 

Senators:  Rodeschin,  Keough,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  112-L,  relative  to  discontinuance  of  highways. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  112-L,  relative  to  discontinuance  of  highways. 
Senator  Gordon  moved  concurrence. 
Adopted. 

COMMITTEE  REPORTS 
SB  173-FN-LOCALs  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund,  and  rela- 
tive to  foundation  aid.  Education  Committee.  Vote:  5-2.  Ought  to  pass 
with  amendment.  Senator  Lovejoy  for  the  committee. 

2151L 

Amendment  to  SB  173-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
relative  to  foundation  aid. 

Amend  RSA  198:28,  VIII  as  inserted  by  section  8  of  the  bill  by  replac- 
ing it  with  the  following: 

VIII.  "Local  summary  estimate  of  fiscal  capacity"  means,  for  a  school 
district,  the  local  harmonic  estimate  of  fiscal  capacity,  as  calculated  by 
the  department  of  education,  plus  any  minimum  distribution  of  founda- 
tion aid  funds  required  by  law  received  by  a  school  district  divided  by  a 
school  district's  weighted  pupils. 
Amend  the  bill  by  replacing  all  after  section  12  with  the  following: 
13  Distributions  During  Future  Fiscal  Years.  A  school  district  shall 
receive  foundation  aid  in  an  amount  which  is  equal  to  or  greater  than 
that  received  in  fiscal  year  1996.  Foundation  aid  funds  equal  to  the 
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amount  received  in  fiscal  year  1996  shall  be  deemed  to  be  "hold  harm- 
less" foundation  aid,  and  shall  be  included  in  computing  the  local  sum- 
mary estimate  of  a  school  district's  fiscal  capacity.  Beginning  with  fiscal 
year  1996,  the  foundation  amount  shall  not  be  less  than  $4,000  per 
weighted  pupil.  The  foundation  aid  amount  for  fiscal  year  1996  shall  be 
determined  by  the  estimated  published  figures  for  1996  provided  by  the 
department  of  education.  After  fiscal  year  1996,  the  foundation  aid 
amount  shall  be  either  the  amount  determined  for  that  year  under  Gov- 
ernor Merrill's  education  plan  resulting  from  the  1995  legislative  session, 
or  the  hold  harmless  amount,  whichever  is  greater. 

14  New  Paragraph;  Commissioner  of  Department  of  Revenue  Admin- 
istration; Duty  Added.  Amend  RSA  21-J:3  by  inserting  after  paragraph 
XXI  the  following  new  paragraph: 

XXII.  Have  authority  to  determine  local  per  capita  income  of  munici- 
palities within  the  state  for  the  purposes  of  RSA  198:28,  VI. 

15  Repeal.  The  following  are  repealed: 

I.  RSA  198:30,  relative  to  the  adjustment  constant. 

II.  RSA  198:33, 1,  III,  VII,  VIII  and  X,  relative  to  the  authority  of  the 
department  of  education. 

16  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

Amend  the  bill  by  deleting  sections  1-6  and  renumbering  the  original 
sections  7-16  to  read  as  1-10,  respectively. 

AMENDED  ANALYSIS 

This  bill  changes  the  method  by  which  foundation  aid  is  calculated  and 
requires  certain  minimum  distributions  for  future  fiscal  years. 
SENATOR  LOVEJOY:  Mr.  President,  the  Senate  has  before  it  today  an 
extremely  important  bill.  SB  73  is  an  act  relative  to  foundation  aid.  The 
version  that  you  will  be  voting  on  differs  significantly  from  the  bill  as 
introduced  and  referred  to  the  Senate  Education  Committee.  Initially, 
SB  173  was  titled  an  act  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund  and  rela- 
tive to  foundation.  Obviously,  Mr.  President,  SB  173  as  amended  deletes 
all  references  to  kindergarten.  This  was  not  an  easy  decision;  however, 
it  is  the  intent  of  the  committee  to  study  kindergarten  provisions  con- 
tained in  SB  173  at  the  same  time  that  it  studies  the  other  kindergar- 
ten bills.  If  SB  173  passes,  foundation  aid  formerly  distributed  through 
what  is  commonly  referred  to  as  the  Augenblick  Formula,  will  be  distrib- 
uted to  school  districts  under  an  entirely  new  formula.  Essentially  the 
new  formula  is  designed  .  .  .  "to  share  in  the  costs  of  public  elementary 
and  high  school  education  in  order  to  assist  the  more  needy  school  dis- 
tricts in  providing  an  adequate  educational  program."  This  is  a  direct 
quote,  Mr.  President,  from  the  purpose  statement  in  the  bill.  The  bill 
contains  two  important  provisions. 

First,  for  the  first  time  the  state  makes  a  commitment  to  communities 
in  New  Hampshire.  That  commitment  is  to  fund  foundation  aid  in  future 
years  at  $48,347,866.  This  amount,  combined  with  the  hold  harmless 
stipulation,  means  that  communities  in  New  Hampshire  will  receive 
foundation  aid  in  an  amount  equal  to  or  greater  than  the  amount  they 
will  receive  in  fiscal  year  1996. 1  have  provided  each  member  in  the  Sen- 
ate with  a  distribution  copy  and  with  that,  Mr.  President,  I  will  conclude 
my  presentation  and  thank  you. 

Senator  Blaisdell  moved  to  have  SB  173-FN-LOCAL,  relative  to  a  kin- 
dergarten incentive  aid  program  and  the  establishment  of  a  kindergar- 
ten assistance  aid  fund,  and  relative  to  foundation  aid,  laid  on  the  table. 

Adopted. 


SENATE  JOURNAL  13  APRIL  1995  465 

LAID  ON  THE  TABLE 
SB  173-FN-LOCAL,  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund,  and  rela- 
tive to  foundation  aid. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  30.  Educa- 
tion Committee.  Vote:  6-1.  Ought  to  pass  with  amendment.  Senator  Gor- 
don for  the  committee. 

2143L 

Amendment  to  HB  232 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

changing  the  date  of  final  written  notification  for  teachers 

who  are  not  being  renominated  or  elected  from 

March  31  to  April  15. 

Amend  RSA  189:14-a,  1(a)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

I. (a)  Any  teacher  who  has  a  professional  standards  certificate  from 
the  state  board  of  education  and  who  has  taught  for  one  or  more  years 
in  the  same  school  district  shall  be  notified  in  writing  on  or  before 
[March31]  April  15  if  [he]  that  teacher  is  not  to  be  renominated  or 
reelected. 

AMENDED  ANALYSIS 

Section  2  of  this  bill  changes  the  date  of  final  written  notification  for  teach- 
ers who  are  not  being  renominated  or  elected  from  March  31  to  April  15. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  GORDON:  This  bill  is  intended  to  help  reduce  the  frequent 
occurrence  of  mass  pink  slip  distribution  to  teachers  around  the  time  that 
school  budgets  are  determined.  When  school  districts  have  not  settled 
the  budget  and  March  31  rolls  around,  the  district  is  forced  to  issue  pink 
slips  to  teachers  regardless  of  the  district's  hiring  intent  because  of  the 
current  notification  date  requirement  and  the  lack  of  the  budget.  This 
bill  would  allow  the  districts  a  little  more  time  to  come  up  with  the  bud- 
get before  they  have  to  notify  teachers.  The  committee  recommends  this 
bill  as  ought  to  pass  as  amended.  Thank  you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

HB  312-FN-A-LOCAL,  eliminating  the  advisory  council  on  literacy  and 
dropout  prevention  and  establishing  a  committee  to  study  literacy  issues, 
and  funding  state  literacy  programs.  Education  Committee.  Vote:  7-0. 
Ought  to  pass  with  amendment.  Senator  Roberge  for  the  committee. 

2142L 

Amendment  to  HB  312-FN-A-LOCAL 

Amend  RSA  17-P:1, 1  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

I.  Two  members  of  the  house  of  representatives,  one  of  whom  shall 
be  a  member  of  the  house  education  committee  and  one  of  whom  shall 
be  a  member  of  the  science,  technology  and  energy  committee,  appointed 
by  the  speaker  of  the  house. 
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SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  HB 
312  eliminates  the  advisory  council  which  was  to  study  literacy  and  the 
dropout  prevention  but  it  was  never  funded.  Instead,  this  bill  establishes 
a  study  committee  to  study  the  issues  related  to  literacy  and  remedial 
instruction.  The  committee  amendment  changes  the  membership  of  the 
committee  from  four  House  members  to  two  House  members,  one  from 
the  House  Education  Committee  and  one  from  the  Science,  Technology 
and  Energy  Committee,  both  of  whom  shall  be  appointed  by  the  Speaker. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  334-FN-L,  relative  to  the  powers  and  duties  of  a  municipality  relat- 
ing to  trust  funds  and  school  district  taxes,  relative  to  qualification  of 
beneficial  interest  trust  owners  for  certain  tax  exemptions,  and  relative 
to  public  meetings  of  the  current  use  board.  Education  Committee.  Vote: 
7-0.  Ought  to  pass  with  amendment.  Senator  Stawasz  for  the  committee. 

2141L 

Amendment  to  HB  334-FN-LOCAL 

Amend  RSA  79-A:4,  III  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

III.  The  board  shall  annually  determine,  vote  upon  and  recommend 
to  the  chairman  of  the  board  the  schedule  of  criteria  and  current  use 
values  for  use  in  the  forthcoming  tax  year.  [As  a  part  of  the  rulemaking 
process,]  The  board  shall  hold  a  series  of  [4]  at  least  3  public  [hearings] 
forums  throughout  the  state  [on  its  rulemaking  proposals  and]  to  receive 
general  comment  through  verbal  and  written  testimony  on  the  cur- 
rent use  law.  After  the  public  forums  are  concluded  and  the  board 
has  made  its  recommended  changes,  the  chairman  shall  proceed 
to  adopt  any  proposed  rules,  in  accordance  with  paragraph  IV. 

Amend  the  bill  by  replacing  all  after  section  6  with  the  following: 

7  Use  of  Funds  by  Organized  Towns.  Amend  RSA  227-H:22  to  read  as 
follows: 

227-H:22  Use  of  Funds  by  Organized  Towns.  The  several  sums  so  ap- 
portioned to  each  organized  town  shall  be  paid  over  by  the  state  treasurer, 
within  60  days  after  receipt,  to  the  treasurer  of  the  school  district  in  the 
town,  or,  if  there  is  no  school  district  in  the  town,  to  the  treasurer 
of  the  school  district  of  which  the  town  is  a  member  and  shall  be 
expended  for  the  benefit  of  the  public  schools  in  the  organized  town,  in 
addition  to  the  sums  required  by  law  to  be  raised  for  such  purposes,  in 
such  manner  as  may  be  determined  by  appropriations  duly  made  by 
school  district  meetings. 

8  Contingency.  If  HB  630,  of  the  1995  legislative  session  becomes  law, 
then  section  7  of  this  act  shall  take  effect  January  1,  1996,  at  12:01  a.m. 
If  HB  630,  of  the  1995  legislative  session  does  not  become  law,  then  sec- 
tion 7  of  this  act  shall  not  take  effect. 

9  Repeal.  RSA  72:6-a,  relative  to  the  definition  of  "person"  and  "inhab- 
itant" for  the  purposes  of  certain  trusts,  is  repealed. 

10  Effective  Date. 

I.  Section  7  of  this  act  shall  take  effect  as  provided  in  section  8. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

SENATOR  STAWASZ:  This  bill  is  a  request  of  the  Department  of  Rev- 
enue Administration  as  their  yearly  correction  and  clarification  bill.  The 
first  section  allows  the  town  to  accept  a  trust  indefinitely  instead  of  hav- 
ing to  renew  it  each  year.  The  second  section  allows  cities  to  dissolve  a 
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capital  reserve  fund  as  long  as  they  have  a  public  hearing  first.  The  third 
section  changes  the  current  use  board  rulemaking  procedure  so  that  they 
hold  three  public  forums  before  the  rulemaking  process  with  public  hear- 
ings. The  fourth  section  changes  an  RSA  citing  to  reflect  legislation  from 
last  session.  The  fifth  section  codifies  cooperative  school  district  filing 
procedures  so  that  they  conform  with  other  school  districts  in  the  time 
periods  to  file  that  information  with  the  DRA.  The  sixth  section  allows 
towns  and  regional  school  districts  to  receive  funds  in  the  same  way  as 
towns  in  other  school  districts.  Currently  there  is  no  provision  in  law  for 
regional  school  districts  because  of  the  law's  language.  The  committee 
amendment  adds  the  words,  "through  verbal  and  written  testimony"  to 
page  two  of  the  bill  in  line  one,  after  the  words,  "general  comment."  The 
amendment  also  changes  an  incorrect  RSA  citing  in  the  bill  due  to  pend- 
ing legislation.  The  committee  recommends  the  bill  as  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  lo- 
cal district  policy  regarding  situations  involving  manifest  educational 
hardship.  Education  Committee.  Vote:  7-0.  Ought  to  pass  with  amend- 
ment. Senator  Rubens  for  the  committee. 

2144L 

Amendment  to  HB  470-FN 
Amend  RSA  193:3,  II  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

//.  The  state  hoard  of  education  shall  adopt  rules  pursuant  to 
RSA541-A^  relative  to  manifest  educational  hardship  and  related 
issues  which  affect  a  child's  attendance  to  school.  Each  school 
district  shall  establish  a  policy,  consistent  with  the  state  board's 
rules,  which  shall  allow  a  school  board,  with  the  recommendation 
of  the  superintendent,  to  take  appropriate  action  including,  but 
not  limited  to,  assignment  to  a  public  school  in  another  district 
when  manifest  educational  hardship  is  shown. 

SENATOR  RUBENS:  This  bill  is  intended  to  correct  a  problem  with  the 
phrase  "manifest  educational  hardship."  HB  470  will  require  the  State 
Board  of  Education  to  adopt  rules  relative  to  manifest  educational  hard- 
ship so  that  local  school  districts  can  adopt  policies  relative  to  the  rules. 
This  will  allow  the  school  districts  to  better  act  when  dealing  with  plac- 
ing children  with  manifest  educational  hardships  in  other  schools,  inside 
or  outside  of  the  district.  HB  470  allows  for  clarification  of  the  state  and 
local  policies  concerning  manifest  educational  hardship.  The  committee 
recommends  an  amendment  to  the  language  referring  to  the  adoption  of 
rules  by  the  Department  of  Education  which  would  clarify  that  the  rules 
will  be  adopted  pursuant  to  RSA  541- A.  The  committee  recommends  the 
bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water 
issues  on  the  seacoast.  Environment  Committee.  Vote:  6-0.  Ought  to  pass. 
Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  HB  197  permits  seacoast  area  towns  the  opportu- 
nity to  form  a  water  district  to  examine  their  area  water  concerns.  Be- 
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cause  of  its  soil  content  and  other  factors,  the  seacoast  area  does  not  have 
the  potential  to  supply  additional  water  if  needed.  Every  summer,  Hamp- 
ton, for  example,  is  forced  to  buy  water  in  bulk  from  neighboring  com- 
munities to  satisfy  its  water  demands  because  they  regularly  fall  one 
million  gallons  short  a  day.  HB  197  would  provide  the  water  companies 
of  the  seacoast  the  opportunity  to  work  together  to  help  solve  these  prob- 
lems. Interconnecting  water  companies  is  encouraged  by  the  Department 
of  Environmental  Services  as  a  means  of  using  existing  resources  rather 
than  creating  or  finding  new  sources.  The  committee  recommends  ought 
to  pass. 

SENATOR  SHAHEEN:  Senator  Cohen,  I  know  that  water  has  certainly 
been  an  issue  in  some  of  the  communities  that  are  listed  in  this  bill,  but 
was  there  not  any  interest  on  the  part  of  the  committee  in  looking  at 
whether  there  were  other  parts  of  the  state  that  might  have  an  interest 
in  establishing  a  water  district? 

SENATOR  COHEN:  Senator,  that  discussion  did  not  come  up.  I  am  sure 
that  if  other  areas  wanted  to  form  their  own  districts,  they  could  come 
forward  with  legislation  as  well. 

SENATOR  SHAHEEN:  Doesn't  it  seem  like  it  might  make  sense  to  au- 
thorize water  districts  throughout  the  state  as  opposed  to  just  at  the 
seacoast? 

SENATOR  COHEN:  Well,  this  is  how  the  bill  came  to  us  and  we  thought 
that  it  was  a  good  idea  here. 

SENATOR  SHAHEEN:  So  if  I  live  in  BerUn  I  am  not  allowed  to  have  a 
water  district,  is  that  right? 

SENATOR  COHEN:  Well  I  am  sure  that  you  could  initiate  some  action 
on  your  own. 

Adopted. 

Ordered  to  third  reading. 

HB  300,  relative  to  drinking  water  violations.  Environment  Committee. 
Vote:  6-0.  Ought  to  pass.  Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  Yes,  this  is  a  great  bill  that  will  save  the  depart- 
ment some  money.  Right  now  they  send  out  these  notices  and  they  have 
public  hearings  and  no  one  comes.  Now  they  would  have  to  request  a 
public  hearing  and  they  would  have  one  after  the  request  was  received 
and  that  will  save  the  state  some  money,  so  I  urge  you  to  pass  it. 

Adopted. 

Ordered  to  third  reading. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings.  Environment  Committee.  Vote:  3-0.  Ought 
to  pass  with  amendment.  Senator  Russman  for  the  committee. 

2136L 

Amendment  to  HB  328-FN 

Amend  RSA  482-A:26,  III  as  inserted  by  section  3  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  Existing  dwellings  over  water  which  were  constructed  or  con- 
verted to  be  made  suitable  for  use  as  a  dwelling  in  accordance  with  the 
law  in  effect  at  the  time  of  construction  or  conversion,  may  be  repaired 
or  reconstructed  using  any  modern  technologies  only  with  prior  approval 
as  required  under  RSA  482-A:3.  A  condition  of  approval  shall  be  the  ex- 
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istence  or  installation  of  a  sewage  disposal  system  which  has  been  ap- 
proved pursuant  to  RSA  485-A:29-44.  No  permit  shall  be  required  for 
routine  maintenance  that  does  not  involve  work  in  the  water. 

SENATOR  RUSSMAN:  This  will  allow  reconstruction  of  boat  houses  used 
as  dwellings  but  requires  them  to  update  their  septic  systems  so  that  they 
have  a  modern  septic  system  involved  with  the  use  of  it. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas.  Environment  Com- 
mittee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for 
the  committee. 

2146L 

Amendment  to  HB  369-A 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Ski  Area  Study  Established;  Members.  There  is  hereby  established 
a  committee  to  study  the  feasibility  of  leasing  the  Mount  Sunapee  and 
Cannon  Mountain  ski  areas.  The  members  of  the  committee  shall  be  as 
follows: 

I.  Five  house  members,  appointed  by  the  speaker  of  the  house,  at  least 
2  of  whom  shall  be  members  of  the  resources,  recreation  and  development 
committee,  one  of  whom  shall  be  a  member  of  the  finance  committee,  and 
one  of  whom  shall  be  a  member  of  the  public  works  and  highway  com- 
mittee. 

II.  Five  senators,  appointed  by  the  senate  president,  one  of  whom 
shall  be  the  chair  of  the  economic  development  committee,  or  designee, 
one  of  whom  shall  be  the  chair  of  the  environment  committee,  or  desig- 
nee, and  three  senators  whose  districts  include  Mount  Sunapee  and 
Cannon  Mountain. 

Amend  section  3  of  the  bill  by  inserting  after  paragraph  X  the  follow- 
ing new  paragraph: 

XI.  The  purpose  for  which  the  land  was  acquired. 

XII.  The  present  and  future  needs  for  recreational  opportunities  on 
public  land. 

XIII.  The  impact  of  leases  on  other  elements  of  the  state  park  sys- 
tem. 

XIV.  The  options  other  than  leasing  including  investment  in  capital 
improvements. 

SENATOR  RODESCHIN:  HB  369  creates  a  ten  member  study  commit- 
tee to  examine  the  feasibility  of  leasing  the  state's  ski  facilities.  Mount 
Sunapee  and  Cannon  Mountain.  The  Senate  amendment  adds  to  the 
committee's  scope  the  need  to  look  at  why  the  land  was  originally  pur- 
chased, the  present  and  future  needs  for  recreational  opportunities  on 
public  land  and  options  other  than  leasing,  including  investment  in  the 
capital  improvements.  It  also  changed  the  committee  makeup  to  five 
Senators  and  five  House  members.  The  fiscal  note  on  the  original  bill  was 
for  capital  improvements.  That  has  been  wiped  out  and  it  no  longer  has 
a  fiscal  note.  It  is  a  study  committee.  The  committee  recommends  ought 
to  pass  with  amendment  on  HB  369  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  379,  relative  to  zoning  height  Umitations  on  amateur  radio  towers. 
Environment  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Johnson  for 
the  committee. 

SENATOR  JOHNSON:  HB  379  essentiahty  informs  communities  that 
their  local  zoning  regulations  involving  the  placement  of  or  height  restric- 
tions on  antennas  may  be  preempted  by  federal  law.  Communities  tend 
to  restrict  placement  of  antennas  for  purely  esthetic  reasons.  Federal  law 
prohibits  this.  It  is  hoped  that  including  this  in  the  statute  will  reduce 
the  number  of  lawsuits  in  the  future.  The  committee  unanimously 
adopted  this  legislation. 

Adopted. 

Ordered  to  third  reading. 

HB  478-FN,  relative  to  issuing  operating  permits  to  major  stationary 
sources  of  air  pollution.  Environment  Committee.  Vote:  6-0.  Ought  to 
pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  Title  V 
of  the  New  Hampshire  Clean  Air  Act  is  more  stringent  than  is  required 
by  the  federal  program.  In  order  for  the  state  plan  to  be  improved  by  the 
EPA,  and  for  federal  funds  to  be  continued,  these  areas  must  be  altered 
as  expeditiously  as  possible.  The  committee  recommends  HB  478  as  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions.  Executive  Departments  and  Administration 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Larsen 
for  the  committee. 

2139L 

Amendment  to  HB  185 

Amend  RSA  188-F:62,  VII  as  inserted  by  section  14  of  the  bill  by  re- 
placing it  with  the  following: 

VII.  Adopt  rules  under  RSA  541-A  relative  to: 

(a)  Requirements  for  use  of  facilities  by  outside  parties. 

(b)  Rights  and  responsibilities  of  patrons. 

(c)  Rights  and  responsibilities  of  schools  utilizing  planetarium  pro- 
grams and  services. 

SENATOR  LARSEN:  HB  185  was  requested  by  the  Department  of  Post- 
secondary  Education.  The  bill  transfers  the  Christa  McAuliffe  Plan- 
etarium Commission  from  the  Department  of  Cultural  Affairs  to  the 
Department  of  Postsecondary  Technical  Education.  This  amendment  has 
been  proposed  by  the  committee.  The  bill  also  repeals  rulemaking  pro- 
visions relative  to  standarized  management  and  administrative  policies 
and  guidelines.  The  remaining  portions  of  the  original  bill  amend  RSA 
provisions  in  substituting  gender  neutral  language.  There  is  an  amend- 
ment, which  has  been  proposed  by  the  committee,  to  adopt  rules  pertain- 
ing to  the  use  of  the  planetarium  facility  by  outside  groups,  rights  and 
responsibilities  of  patrons  visiting  the  facility  and  rights  and  responsi- 
bilities of  schools  participating  in  the  programs  and  utilizing  planetarium 
services.  In  a  unanimous  vote  by  those  members  of  the  committee 
present,  the  committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 
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Ordered  to  third  reading. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters.  Ex- 
ecutive Departments  and  Administration  Committee.  Vote:  5-0.  Ought 
to  pass  with  amendment.  Senator  Rodeschin  for  the  committee. 

2077L 

Amendment  to  HB  217 

Amend  RSA  310-A:2,  IV  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

IV.  "Engineering  surveys"  means  any  surveying  activities  required 
to  support  the  sound  conception,  planning,  design,  construction,  main- 
tenance, and  operation  of  engineering  projects  by  persons  licensed  un- 
der this  subdivision,  but  shall  exclude  the  surveying  of  real  property  for 
the  establishment  or  re-establishment  of  land  boundaries,  rights-of-way, 
easements,  and  the  dependent  or  independent  surveys  or  resurveys  of 
the  public  land  survey  system. 

Amend  RSA  310-A:23,  V  as  inserted  by  section  20  of  the  bill  by  replac- 
ing it  with  the  following: 

V.  If,  after  such  hearing,  the  board  finds  that  a  violation  has  occurred, 
the  board  may  reprimand,  suspend,  refuse  to  renew,  or  revoke  any  license 
or  authorization  to  practice  granted  under  this  subdivision. 

Amend  the  bill  by  replacing  section  48  with  the  following: 
48  Land  Surveyor  Regulations;  Exemptions.  RSA  310-A:74,  I  is  re- 
pealed and  reenacted  to  read  as  follows: 

I.  The  practice  of  land  surveying  principles  by  a  licensed  professional 
engineer  which  shall  include  those  support  surveying  activities  which 
may  be  required  to  aid,  verify,  or  facilitate  the  sound  conception,  plan- 
ning, design,  construction,  maintenance,  and  operation  of  engineering 
projects  by  persons  licensed  under  this  chapter,  but  shall  exclude  the 
surveying  of  real  property  for  the  establishment  or  re-establishment  of 
land  boundaries,  rights-of-way,  easements,  and  the  dependent  or  inde- 
pendent surveys  or  resurveys  of  the  public  land  survey  system. 

SENATOR  RODESCHIN:  This  bill,  previously  amended  by  the  House, 
changes  the  name  of  the  Board  of  Engineers  to  the  Board  of  Professional 
Engineers  and  sets  forth  the  purpose,  jurisdiction,  powers  and  duties  of 
the  board.  The  bill  redefines  the  term  "engineer"  to  "professional  engi- 
neer" reflecting  licensure.  The  bill  also  authorizes  investigative  and  dis- 
ciplinary powers  to  the  board  and  grants  civil  liability  to  the  members 
of  the  board.  The  proposed  Senate  committee  amendment  makes  further 
technical  corrections  to  the  language  of  the  bill.  In  a  unanimous  vote  of 
5  to  0,  the  committee  recommends  ought  to  pass  with  the  additional 
amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on 
a  rotating  basis.  Executive  Departments  and  Administration  Committee. 
Vote:  5-0.  Ought  to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  346  requires  that  beginning  with  the  1996 
state  general  election,  the  county  commissioners  of  Merrimack  County 
will  be  elected  to  two  and  four-year  terms  on  a  rotating  basis  beginning 
with  district  one  for  the  first  four-year  term.  The  remainder  of  the  bill 
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simply  amends  certain  RSA  provisions  making  them  gender  neutral.  This 
is  a  simple  straightforward  bill  and  the  committee  is  unanimous  in  its 
recommendation  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  246,  requiring  life  insurance  companies  to  review  their  records  and 
notify  beneficiaries  in  the  event  a  policy  becomes  payable.  Insurance 
Committee.  Vote:  5-2.  Inexpedient  to  legislate.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  HB  246  would  make  an  insurer  review  their  poli- 
cies and  notify  parties  when  policies  become  payable.  This  bill  would  shift 
the  burden  on  notification  from  the  policyholder  to  the  insurer.  In  the 
opinion  of  the  committee,  there  are  sufficient  procedures  already  in  place 
for  insurers  to  notify  policyholders.  They  send  letters  and  also  advertise 
in  newspapers  when  policies  are  unclaimed.  The  committee  recommends 
this  bill  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  3 17-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment.  Insurance  Committee.  Vote:  7-0.  Ought 
to  pass  with  amendment.  Senator  Danais  for  the  committee. 

2076L 

Amendment  to  HB  3 17-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Self-Employed  Eligibility.  Amend  RSA282-Aby  insert- 
ing after  section  31  the  following  new  section: 

282-A:31-a  Self-Employed  Eligibility.  Notwithstanding  any  other  pro- 
vision of  law,  an  individual  engaged  in  self-employment  who  has  paid 
contributions  on  the  wages  resulting  from  the  individual's  self-employ- 
ment shall  be  eligible  for  unemployment  compensation  benefits  if  such 
individual's  unemployment  was  not  caused  by  the  individual  for  the  pri- 
mary purpose  of  collecting  benefits  under  this  chapter.  The  commissioner 
shall  adopt  rules  pursuant  to  RSA  541-A  relative  to  the  administration 
of  this  section. 

2  Repeal.  The  following  are  repealed: 

I.  RSA  282-A:32, 1(c),  relative  to  disqualification  from  unemployment 
compensation  for  leaving  self-employment. 

II.  RSA  282-A:32,  III,  relative  to  disqualification  from  unemployment 
compensation  because  of  self-employment. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 

This  bill  allows  individuals  who  were  self-employed  and  who  paid  con- 
tributions on  the  individual's  wages  to  be  eligible  for  unemployment  com- 
pensation in  certain  circumstances. 

The  bill  also  repeals  a  provision  disqualifying  an  individual  for  unem- 
ployment compensation  for  weeks  during  which  the  individual  is  self- 
employed. 

MOTION  TO  RECOMMIT 
Senator  Danais  moved  to  recommit  HB  3 17-FN  to  the  Insurance  Com- 
mittee. 

Adopted. 

HB  317  is  recommitted. 
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HB  406,  relative  to  community  service  under  workers'  compensation. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Eraser  for  the 
committee. 

SENATOR  ERASER:  Mr.  President,  HB  406  clears  up  a  gray  area  con- 
cerning workers'  compensation  and  community  service.  The  bill  defines 
a  person  ordered  by  the  court  to  perform  community  service  will  not  be 
covered  by  workers'  compensation  by  that  political  subdivision.  The  bill 
also  clarifies  that  state  prison  inmates  are  not  considered  employees 
under  workers' compensation.  Mr.  President,  the  communities  have  been 
very  reluctant  to  put  these  people  who  have  been  committed  to  commu- 
nity service  under  court  diversion  programs  and  programs  such  as  that 
because  of  the  exposure  for  workers'  compensation.  So  this  just  clarifies 
the  fact  that  these  kinds  of  people  are  not  covered. 

Adopted. 

Ordered  to  third  reading. 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  This  bill  is  a  request  of  the  Department  of  Employ- 
ment Security.  The  bill  makes  adjustments  to  the  maximum  weekly  ben- 
efit amount  effective  July  2,  1995  and  March  31,  1996.  The  bill  also  al- 
lows a  person  collecting  unemployment  to  earn  up  to  30  percent  of  their 
weekly  benefit  through  self  employment.  That's  up  from  20  percent.  HB 
527  changes  the  unemployment  recording  date  for  employers  to  allow 
them  a  longer  period  of  time  to  accurately  gather  the  necessary  informa- 
tion for  the  filing.  The  bill  also  makes  reference  corrections  in  cases  the 
RSA  citings  have  changed  by  prior  legislation.  Finally,  the  bill  adds  a  fee 
penalty  for  false  filing.  Currently  the  only  way  to  penalize  a  false  filer  is 
to  go  to  court.  This  bill  would  allow  the  Department  to  impose  a  fee  as 
an  intermediate  step  before  court  action  is  required.  The  committee  rec- 
ommends this  bill  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under 
workers'  compensation.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass. 
Senator  Shaheen  for  the  committee. 

SENATOR  SHAHEEN:  HB  609  would  provide  that  insurance  companies 
pay  for  testing  of  bloodborne  diseases  for  emergency  personnel  which 
includes  fire  and  police.  This  bill  mostly  applies  to  Comp  Funds  of  New 
Hampshire  because  they  are  the  major  insurer  for  most  of  the  munici- 
palities in  the  state.  It  is  really,  I  think,  coming  as  the  result  of  the 
spread  of  AIDS  and  related  bloodborne  diseases.  Just  to  give  you  an 
anecdote  from  the  town  of  Madbury  about  why  I  think  that  this  bill  is 
so  critical,  the  town  of  Madbury  had  one  of  their  part-time  policemen 
involved  in  a  domestic  dispute  where  he  was  in  a  situation  to  be  injured 
and  there  was  blood  involved.  As  the  result  of  that,  the  town  directed 
him  to  go  be  tested  and  be  inoculated  against  hepatitis  and  tested  for 
AIDS.  The  cost  of  that  was  approximately  $300.  When  the  town  submit- 
ted the  bill  for  this  testing,  they  were  told  by  Comp  Funds  that  they 
weren't  going  to  pay  it.  In  fact,  not  only  did  they  not  pay  it,  but  they  spent 
over  $1,200  fighting  against  the  wishes  of  the  town  to  keep  from  pay- 
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ing  for  those  costs.  But  I  think  that  illustrates  why  this  bill  is  very  much 
needed.  I  think  that  it  is  a  good  preventive  measure.  The  committee 
recommends  the  bill  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Recess. 

Out  of  recess. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process.  Public  Affairs  Committee.  Vote:  5-0.  Ought  to  pass.  Sena- 
tor Rubens  for  the  committee. 

MOTION  TO  RECOMMIT 

Senator  Rubens  moved  to  recommit  HB  141  to  the  Public  Affairs  Com- 
mittee. 

Adopted. 

HB  141,  is  recommitted. 

HB  367,  to  promote  the  use  of  the  metric  system  in  certain  public  and 
private  entities.  Public  Affairs  Committee.  Vote:  5-0.  Inexpedient  to  leg- 
islate. Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  the 
Public  Affairs  Committee  believes  that  the  implementation  of  HB  367  is 
virtually  impossible  without  additional  appropriations.  The  bill  encour- 
ages schools,  private  businesses  and  state  agencies  to  promote  the  know- 
ledge of  the  metric  system  within  the  confines  of  their  existing  budgets. 
It  specifically  requests  that  the  university  system  consider  offering  re- 
duced tuition  rates  for  classes  concerning  metric  use  and  conversion  to 
employees  of  private  business.  It  also  urges  the  state  schools  by  FY  1995 
to  make  all  purchases  using  metric  units  and  requests  that  all  labels  and 
containers  use  metric  units.  Although  the  committee  understands  the 
need  to  promote  the  metric  system  as  a  means  of  competing  in  the  glo- 
bal market,  we  do  not  feel  that  this  bill  is  a  legitimate  means  for  achiev- 
ing these  goals.  The  areas  addressed  in  this  legislation  cannot  be  accom- 
plished without  additional  money  and,  as  we  all  know,  the  state  is  not 
in  the  position  to  provide  financial  assistance  at  this  time. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  531-FN,  relative  to  recounts,  including  certain  fees.  Public  Affairs 
Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  cur- 
rent law  requires  an  absentee  ballot  to  be  available  45  days  prior  to  the 
election.  With  the  state  and  general  elections  only  55  to  60  days  apart, 
recounts  make  it  impossible  to  get  the  ballots  printed  on  time.  HB  531 
speeds  up  the  process  a  little  by  moving  the  final  date  for  requesting  a 
recount  from  Monday  after  the  election  to  the  Friday  after  the  election. 
The  Secretary  of  State's  Office  is  in  full  support  of  this  legislation. 

Adopted. 

Ordered  to  third  reading. 

HJR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the 
United  States  Constitution.  Public  Affairs  Committee.  Vote:  5-0.  Ought 
to  pass.  Senator  Rubens  for  the  committee. 


SENATE  JOURNAL  13  APRIL  1995  475 

SENATOR  RUBENS:  HJR  1  reaffirms  New  Hampshire's  sovereignty 
under  the  10th  Amendment  to  the  United  States  Constitution.  State's 
rights  have  been  eroding  for  a  number  of  years  as  a  direct  result  of  un- 
funded mandate  programs.  However,  in  1992,  Justice  Sandra  Day 
O'Connor  issued  an  opinion  in  New  York  v.  United  States  in  which  she 
stated  that  "Congress  may  not  simply  commandeer  the  legislative  pro- 
cesses of  the  states  by  directly  compelling  them  to  enact  and  enforce  a 
federal  regulatory  program."  This  suggests  that  these  mandates  which 
have  heavily  burdened  our  communities  are  unconstitutional  under  the 
10th  Amendment.  HJR  1  reaffirms  our  independence  under  this  amend- 
ment. Similar  legislation  has  been  passed  in  at  least  20  other  states  and 
this  resolution  has  the  support  of  our  entire  congressional  delegation.  The 
committee  urges  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  109,  relative  to  what  constitutes  prostitution.  Judiciary  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Podles  for  the  com- 
mittee. 

2125L 

Amendment  to  HB  109 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

changing  gender  specific  language  in  the 

prostitution  statutes. 

Amend  section  1  of  the  bill  by  replacing  it  with  the  following: 
1  Gender  Specific  Language  Changed.  Amend  the  introductory  para- 
graph of  RSA  645:2,  I  and  645:2,  1(a)  to  read  as  follows: 

I.  A  person  is  guilty  of  a  misdemeanor  if  [he]  the  person: 
(a)  Solicits  or  engages  in  sexual  contact  as  defined  in  RSA632-A:1, 
IV  or  sexual  penetration  as  defined  in  RSA632-A:1,  V,  in  return  for  con- 
sideration; or 

AMENDED  ANALYSIS 
This  bill  amends  gender-specific  references  under  the  prostitution  stat- 
ute to  conform  to  the  requirement  of  gender-neutral  drafting  under 
RSA17-A:6. 

SENATOR  PODLES:  Mr.  President,  HB  109  modifies  the  definition  of 
prostitution  to  include  persons  who  agree  to  perform  an  act  of  prostitu- 
tion. Aside  from  having  the  potential  for  abuse,  it  doesn't  make  sense  to 
pass  HB  109  as  written  without  the  funding  in  place  to  support  and  al- 
ternate program  for  persons  convicted  of  this  crime.  The  amendment 
provides  for  only  the  remains  of  the  gender  neutral  language.  The  com- 
mittee recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  313-FN,  relative  to  a  defendant's  repayment  of  counsel  expenses  that 
have  been  paid  by  the  state.  Judiciary  Committee.  Vote:  5-0.  Ought  to 
pass.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  313  makes  policy  changes  and 
technical  changes.  It  requires  the  state  to  collect,  from  the  defendant, 
payment  of  counsel  expenses  paid  by  the  state  and  puts  the  burden  on 
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the  defendant  to  update  address  changes.  It  suspends  the  collection  on 
early  release.  It  is  a  transfer  between  two  agencies,  the  Department  of 
Corrections  and  the  Office  of  Cost  Containment  to  help  in  the  collection 
effort.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 
Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Sena- 
tor Gordon  for  the  committee. 

2149L 

Amendment  to  HB  389 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  liability  of  directors  and  officers  of  nonprofit 

organizations  and  to  state  liability  for  volunteers. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Immunity  From  Liability;  Directors  and  Officers  of  Nonprofit  Orga- 
nizations. RSA  508:16  is  repealed  and  reenacted  to  read  as  follows: 

508:16  Directors  and  Officers  of  Nonprofit  Organizations;  Liability 
Limited. 

I.  For  the  purposes  of  this  section: 

(a)  "Director"  means  a  person  who  serves  without  compensation  on 
the  board  of  trustees  or  board  of  directors  of  a  nonprofit  organization. 

(b)  "Nonprofit  organization"  means  nonprofit  organization  as  de- 
fined in  RSA  508:17,  V(b). 

(c)  "Officer"  means  a  person  who  serves  without  compensation  as 
an  officer  of  such  an  organization  or  society. 

(d)  "Compensation"  does  not  include  reimbursement  for  expenses 
actually  incurred. 

(e)  "Damage  or  injury"  includes  physical,  nonphysical,  economic, 
and  noneconomic  damage  and  property  damage. 

II.  Directors  and  officers  shall  be  immune  from  suit  and  not  subject 
to  civil  liability  on  the  basis  of  any  act  or  omission  resulting  in  damage 
or  injury  to  any  person  if  the  claim  for  such  damage  or  injury  arises  from 
an  act  or  omission  committed  in  good  faith  and  without  willful,  wanton, 
or  gross  negligence  in  the  course  of  an  activity  carried  on  to  accomplish 
the  purposes  of  the  nonprofit  organization. 

III.  This  section  does  no  limit  the  liability  at  common  law  of  direc- 
tors of  nonprofit  organizations  for  damages  for  breach  of  their  duties  as 
trustees,  officers  and  directors;  nor  reduce  their  duty  to  comply  with  all 
statutes  pertaining  to  charitable  trusts. 

2  New  Subparagraph;  Government  Entity  Defined.  Amend  RSA  508:17, 
V  by  inserting  after  subparagraph  (c)  the  following  new  subparagraph: 

(d)  "Government  entity"  means  the  state  of  New  Hampshire,  any 
department  or  agency  thereof,  any  branch  of  government,  or  any  politi- 
cal subdivision  of  the  state. 

3  New  Subparagraph;  Liability  Exceptions.  Amend  RSA  541-B:  19, 1  by 
inserting  after  subparagraph  (d)  the  following  new  subparagraph: 

(e)  Any  claim  which  is  based  upon  the  exercise  or  performance  of 
any  volunteer  activity  on  behalf  of  the  state  or  any  state  agency  or  state 
officer,  employee  or  official. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 
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AMENDED  ANALYSIS 
This  bill  limits  the  liability  of  directors  and  officers  of  nonprofit  orga- 
nizations and  of  the  state  for  the  activities  of  volunteers. 

SENATOR  GORDON:  Current  law  that  provides  immunity  for  directors 
and  officers  refers  specifically  to  charitable  organizations.  This  bill 
changes  the  term  from  charitable  organizations  to  nonprofit  organiza- 
tions, which  is  what  was  believed  to  have  been  originally  intended  by  the 
prior  legislature.  In  addition,  it  clarifies  the  liability  which  may  be  ex- 
perienced by  volunteers  for  particular  organizations.  The  Judiciary  Com- 
mittee urges  you  to  pass  this  bill.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  513-FN-LOCAL,  authorizing  the  department  of  justice  to  hire  a 
special  investigator  to  be  funded  through  fees  paid  to  the  occupational 
regulatory  boards  and  commissions.  Judiciary  Committee.  Vote:  6-0. 
Inexpedient  to  legislate.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  513  authorizes  the  Department 
of  Justice  to  hire  a  special  investigator  for  the  Consumer  Protection 
Bureau  to  be  funded  by  boards  and  commissions.  This  is  a  good  consumer 
protection  bill.  However,  some  boards  are  already  paying  into  the  Attor- 
ney General's  office  for  an  investigator  to  represent  the  board  as  needed. 
Boards  who  would  have  to  share  the  cost  of  hiring  a  full-time  investiga- 
tor had  concerns  about  its  financial  impact,  so  the  committee  recom- 
mends inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provi- 
sions of  the  New  Hampshire  pharmacists  and  pharmacies  statutes.  Pub- 
lic Institutions,  Health  and  Human  Services  Committee.  Vote:  7-0.  Ought 
to  pass.  Senator  Wheeler  for  the  committee. 

SENATOR  WHEELER:  The  intent  of  HB  204  is  to  correct  an  unintended 
technical  problem  with  the  law  that  passed  a  year  or  two  ago  allowing 
pharmacies  not  to  have  doctors'  interest  controlling.  The  pharmacies  and 
exempted  hospitals  and  the  language  of  the  bill  forgot  to  exempt  one.  This 
bill  corrects  that.  We  would  urge  ought  to  pass,  7  to  0. 

Adopted. 

Ordered  to  third  reading. 

HB  370,  extending  the  reporting  date  for  the  study  requested  of  the 
Dartmouth  Medical  School  concerning  services  for  older  adults  under 
1993,  358:5.  Public  Institutions,  Health  and  Human  Services  Commit- 
tee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Danais  for  the 
committee. 

1968L 

Amendment  to  HB  370 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  committee  overseeing  the  study 

requested  of  the  Dartmouth  Medical  School 

established  in  1993,  358:5. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
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1  Oversight  Committee.  1993,  358:5,  II  is  repealed  and  reenacted  to 
read  as  follows: 

II. (a)  An  oversight  committee  is  established  to  oversee  and  review  the 
study  conducted  under  paragraph  I.  The  Dartmouth  Medical  School  shall, 
on  or  before  May  1,  1994,  submit  a  draft  report  on  the  preliminary  find- 
ings of  the  study  to  the  oversight  committee  for  its  review  and  comments. 
The  oversight  committee  shall  consist  of  the  following  members: 

(1)  One  member  of  the  house  health,  human  services  and  elderly 
affairs  committee,  appointed  by  the  speaker  of  the  house. 

(2)  One  member  of  the  house  public  works  and  highways  commit- 
tee, appointed  by  the  speaker  of  the  house. 

(3)  One  member  of  the  house  finance  committee,  appointed  by  the 
speaker  of  the  house. 

(4)  One  member  of  the  senate  public  institutions,  health  and 
human  services  committee,  appointed  by  the  senate  president. 

(5)  One  member  of  the  senate  capital  budget  committee,  ap- 
pointed by  the  senate  president. 

(6)  One  member  of  the  senate  finance  committee,  appointed  by 
the  senate  president. 

(b)  The  following  persons  are  encouraged  to  participate  in  the 
committee's  work: 

(1)  The  governor  or  designee. 

(2)  One  member  of  the  State  Employees  Association,  appointed 
by  the  State  Employees  Association. 

2  Report  Date  Extended.  Amend  1993,  358:5,  III  to  read  as  follows: 
III.  A  final  report  on  the  findings  of  the  study  shall  be  submitted  to 

the  governor,  speaker  of  the  house,  [andl  president  of  the  senate,  house 
clerk,  senate  clerk  and  state  library  on  or  before  November  1,  [1994] 
1995. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  extends  the  reporting  deadline  for  the  report  by  the  commit- 
tee overseeing  the  study  by  the  Dartmouth  Medical  School  in  1993,  358:5. 

The  bill  also  updates  the  committee  membership  to  reflect  changes  in 
house  committees  and  to  comport  with  the  newly  adopted  joint  rules. 

SENATOR  DANAIS:  This  study  committee  was  established  in  the  1993 
session  to  examine  the  services  for  older  adults.  Since  this  committee 
began  its  work  two  years  ago,  they  have  seen  the  need  for  expanding  the 
scope  of  their  examination.  They  feel  it  is  necessary  to  look  into  the  fu- 
ture needs  and  care  of  New  Hampshire's  elderly  who  have  mental  health 
needs.  The  amendment  addresses  the  new  Senate  rule  and  encourages 
participation  for  those  non-general  court  members.  The  committee  rec- 
ommends ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  598-FN,  relative  to  the  healthy  kids  act.  Public  Institutions,  Health 
and  Human  Services  Committee.  Majority  Report:  Vote:  4-2:  Ought  to 
pass  with  amendment.  Senator  Wheeler  for  the  committee.  Minority 
Report:  Vote:  2-4:  Ought  to  pass.  Senator  Larsen  for  the  committee. 

2112L 

Amendment  to  HB  598-FN 

Amend  RSA  126-H:7  as  inserted  by  section  3  of  the  bill  by  replacing  it 
with  the  following: 
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126-H:7  Healthy  Kids  Fund. 
/.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  healthy  kids  fund.  The  healthy  kids  corporation 
established  in  RSA  126-H:2  is  authorized  to  accept  public  sector  and 
private  sector  grants,  gifts,  donations  and  appropriations  of  any  kind  [for 
the  purpose  of  funding  health  care  for  children.  Such  grants,  gifts,  do- 
nations and]  to  further  the  goals  of  the  corporation.  Public  sector 
appropriations  shall  be  deposited  in  the  healthy  kids  fund  and  may  be 
expended  by  the  healthy  kids  corporation  to  accomplish  the  purposes  of 
RSA  126-H.  The  moneys  in  the  fund  shall  be  nonlapsing  and  shall  be 
continually  appropriated  to  the  corporation.  Other  revenues  of  the 
corporation  such  as  grants^  gifts,  donations  and  participant  pre- 
mium payments  shall  not  he  considered  revenue  of  the  state,  hut 
rather  shall  be  funds  of  the  corporation  to  be  deposited  as  deter- 
mined by  the  healthy  kids  board  of  directors. 

II.  Notwithstanding  paragraph  /,  if  the  corporation  accepts 
any  public  moneys  from  any  source,  any  insurance  plan  provided 
through  or  administered  by  the  healthy  kids  corporation  shall  not 
include  coverage  for  the  funding  of  abortions. 

AMENDED  ANALYSIS 
This  bill  increases  the  membership  of  the  board  of  directors,  provides 
that  grants,  gifts,  donations,  and  participant  premium  payments  shall 
be  considered  funds  of  the  corporation,  and  extends  the  repeal  date  to 
the  year  2000.  However,  if  the  corporation  accepts  public  moneys  from 
any  source,  any  insurance  plan  provided  through  or  administered  by  the 
healthy  kids  corporation  shall  not  include  coverage  for  the  funding  of 
abortions. 

MOTION  TO  RECOMMIT 

Senator  Wheeler  moved  to  recommit  HB  598  to  the  Public  Institutions, 
Health  and  Human  Services  Committee. 

Adopted. 

HB  598-FN  is  recommitted. 

HB  143,  relative  to  transporting  loads  on  highways.  Transportation 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  F.  King 
for  the  committee. 

2158L 

Floor  Amendment  to  HB  143 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Spillage  of  Material.  Amend  RSA  266:72,  II  and  Il-a  to  read  as  fol- 
lows: 

II.  No  person  shall  operate  on  any  way  any  vehicle  with  any  load 
unless  said  load  and  any  covering  thereon  is  securely  fastened  so  as  to 
prevent  said  covering  or  load  from  becoming  loose,  detached  or  in  any 
manner  a  hazard  to  other  users  of  the  way.  Without  limiting  the  forego- 
ing provision,  no  person  shall  drive  on  any  way  any  open  vehicle  loaded 
with  earth,  sand,  asphalt,  stone,  gravel  or  other  particulate  substance 
unless  said  vehicle  is  equipped  with  and  said  load  is  entirely  covered  and 
secured  by  a  [close-fitting]  tarpaulin  or  similar  covering  which  pre- 
vents the  escape  of  any  substance  from  said  load  onto  the  way. 

Il-a.  No  person  shall  operate  on  any  way  any  open  vehicle  loaded  with 
light  scrap  metal,  unless  the  load  is  covered  with  and  secured  by  a  close- 
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fitting  tarpaulin  which  prevents  the  escape  of  any  light  scrap  metal  from 
the  load  onto  the  way.  For  the  purposes  of  this  paragraph  ''light  scrap 
metal"  means  any  fragments  less  than  8  inches  wide  and  no  more 
than  118  inch  thick  of  manufactured  metal  articles  or  shredded  metal 
parts  rejected  or  discarded  and  useful  only  as  material  for  reprocessing. 
The  provisions  of  this  paragraph  shall  not  apply  to  truck  opera- 
tors transporting  crushed  vehicles  to  shredding  facilities  or  to 
transporters  of  heavy  scrap  metals  to  or  from  metal  scrap  deal- 
ers or  remelting  facilities. 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  requires  persons  transporting  earth,  sand,  asphalt,  stone, 
gravel,  or  other  particulate  substance  to  cover  the  load  entirely  to  pre- 
vent spillage. 

The  bill  also  modifies  the  definition  of  scrap  metal. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  current 
law  pertaining  to  transporting  loads  of  sand,  gravel,  stone  and  so  on  is 
vague  and  makes  enforcement  rather  difficult.  HB  143  is  designed  to 
remove  any  room  for  interpretation  by  replacing  the  requirement  for  a 
close-fitting  tarp  with  a  requirement  for  a  tarp  that  entirely  covers  the 
load.  The  amendment  places  similar  restrictions  on  light  scrap  metal 
loads.  The  committee  recommends  HB  143  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  323-FN,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  spe- 
cial number  plate.  Transportation  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  HB  323  is  the  result  of  an  interim  study  by  the 
House  on  special  license  plates.  This  legislation  would  allow  survivors 
of  Pearl  Harbor  to  have  a  special  license  plate  recognizing  their  role  in 
one  of  this  country's  most  infamous  attacks.  There  are  approximately  100 
individuals  in  New  Hampshire  that  would  be  eligible  for  this  license 
plate.  Among  those  who  came  to  testify  on  behalf  of  the  legislation,  most 
indicated  that  they  wanted  these  plates  not  for  themselves,  but  for  their 
co-workers  who  died  in  this  sneak  attack.  The  committee  unanimously 
endorsed  the  bill  and  hope  you  will  as  well. 

Adopted. 

Ordered  to  third  reading. 

HB  563-FN,  relative  to  the  repair  and  maintenance  of  the  road  from  New 
Hampshire  route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park 
and  relative  to  the  construction  of  a  boat  launch  at  the  park.  Transpor- 
tation Committee.  Vote:  5-0.  Ought  to  pass.  Senator  F.  King  for  the  com- 
mittee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  563 
authorizes  a  partnership  among  the  Departments  of  Transportation  and 
Resources  and  Economic  Development  and  Fish  and  Game  to  restore  and 
maintain  the  Bedell  State  Park.  The  state  acquired  this  property  in  1979 
but  has  failed  to  maintain  it  over  the  past  16  years.  The  House  studied 
this  issue  last  summer  and  determined  there  is  a  sufficient  need  for  this 
legislation  because  the  state  has  a  responsibility  to  live  up  to  its  com- 
mitments. I  might  add  that  the  attached  fiscal  note  is  incorrect.  The  costs, 
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particularly  for  the  boat  launch,  are  much  lower  than  that  which  is  listed. 
In  addition,  the  money  to  fund  this  project  will  not  be  coming  from  the 
general  fund.  The  committee  unanimously  adopted  this  bill  and  hopes 
that  you  will  do  the  same. 

Adopted. 

SENATOR  RODESCHIN:  Senator  King,  you  said  that  the  funding  doesn't 
come  out  of  the  general  fund.  Does  it  come  out  of  the  Fish  and  Game 
monies? 

SENATOR  F.  KING:  The  money  is  going  to  come  out  of  the  special  boat 
license  fund.  When  you  register  your  boat  in  the  state  five  dollars  goes 
into  the  fund  for  access  areas.  Fish  and  Game  has  that  money  to  use  for 
that  purpose.  That  is  where  the  money  is  coming  from  for  this. 

SENATOR  RODESCHIN:  Are  you  increasing  the  license  fee  for  boats 
then? 

SENATOR  F.  KING:  No.  See,  it  exits  today.  When  you  license  a  boat  now, 
you  are  already  paying  into  that  fund.  This  money,  that  the  state  already 
has,  will  come  out  of  this  fund.  The  Fish  and  Game  portion  of  this  project 
is  to  build  an  access  into  the  Connecticut  River  so  that  boats  can  be 
launched. 

Ordered  to  third  reading. 

HB  616,  relative  to  scenic  byways.  Transportation  Committee.  Vote:  5- 
0.  Ought  to  pass  with  amendment.  Senator  Fraser  for  the  committee. 

2161L 

Amendment  to  HB  616 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Scenic  and  Cultural  Byways  Council;  Proposals  for  Connecting  High- 
ways. Amend  RSA  238:21,  I  to  read  as  follows: 

I.  Encourage  towns  and  municipalities  to  designate  scenic  and  cul- 
tural byways  within  their  jurisdictions  and  to  petition  the  council  for  the 
inclusion  of  these  byways  into  the  New  Hampshire  scenic  and  cultural 
byways  system.  Such  inclusion  shall  enable  the  municipality  to  partici- 
pate in  federal  funding  that  may  be  available  under  section  1047,  Sce- 
nic Byways  Program,  of  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991.  The  council  may  also  propose  a  statewide  network  of 
connecting  highways.  Proposed  connecting  highways  shall  not  he 
designated  as  a  scenic  and  cultural  byway  as  defined  and  con- 
trolled under  section  1047,  Scenic  Byways  Program,  of  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991. 

Amend  RSA  238:22,  III  and  IV  as  inserted  by  section  3  of  the  bill  by 
replacing  them  with  the  following: 

III.  Under  no  circumstances  shall  a  local  scenic  and  cultural  byway 
be  designated  without  a  public  hearing  [in  the  area]  conducted  by  the 
municipalities  in  the  area. 

IV.  Nominations  shall  demonstrate  local,  private  and  public  support, 
[include  a  plan  for  improvements  suitable  for  solving]  and  be  reviewed 
to  assess  any  traffic  or  other  problems  that  may  accrue  to  the  designa- 
tion as  a  scenic  and  cultural  byway  and  propose  a  method  to  ensure 
the  preservation  and  maintenance  of  the  qualities  of  the  scenic  and  cul- 
tural byway  on  which  the  nomination  is  based. 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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AMENDED  ANALYSIS 
This  bill  authorizes  the  scenic  and  cultural  byways  council  to  propose 
a  statewide  system  of  connecting  highways. 

SENATOR  ERASER:  The  Scenic  and  Cultural  Byways  Council  was  cre- 
ated as  a  result  of  the  Intermodal  Service  Transportation  Efficiency  Act, 
better  known  as  ISTEA.  This  happened  in  1992.  ISTEA  authorizes  mon- 
ies for  towns  which  promote  the  usage  of  their  scenic  byways.  This  is  done 
primarily  at  the  local  level.  The  council's  primary  duty  is  to  network  these 
byways  and  promote  them  for  tourism.  Although  still  a  new  program, 
there  hasn't  been  too  much  participation  by  the  towns,  but  for  this  rea- 
son the  Council  had  this  bill  introduced  so  that  they  could  take  a  more 
aggressive  approach  to  dealing  with  the  communities  to  see  if  they  could 
get  this  project  up  and  running  in  a  more  efficient  manner.  The  commit- 
tee unanimously  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  636-FN,  relative  to  advertising  devices  on  scenic  and  cultural  byways 
and  increasing  the  membership  of  the  scenic  and  cultural  byways  coun- 
cil. Transportation  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment. 
Senator  Eraser  for  the  committee. 

2163L 

Amendment  to  HB  636-FN 

Amend  the  introductory  paragraph  of  RSA  238:20,  I  as  inserted  by 
section  1  of  the  bill  by  replacing  it  with  the  following: 

I.  The  scenic  and  cultural  byways  council  shall  consist  of  the  follow- 
ing [10]  15  members: 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  sections  2  and  3  to  read  as  3  and  4,  respectively: 

2  New  Subparagraphs;  New  Members.  Amend  RSA  238:20, 1  by  insert- 
ing after  subparagraph  (e)  the  following  new  subparagraphs: 

(f)  One  member  of  the  house,  appointed  by  the  speaker  of  the  house. 

(g)  One  member  of  the  senate,  appointed  by  the  senate  president. 

SENATOR  ERASER:  HB  636  prevents  future  billboards  from  being  con- 
structed on  federally  aided  primary  roads  which  have  been  designated 
as  scenic  and  cultural  byways.  Previously  constructed  billboards  are 
grandfathered  by  this  bill.  In  addition,  there  is  an  exemption  for,  "inten- 
sive commercial  industrial  areas."  HB  636  also  expands  the  membership 
of  the  Scenic  and  Cultural  Byways  Council  to  include  a  member  of  the 
Outdoor  Advertising  Association  of  New  Hampshire,  two  additional  per- 
sons representing  municipalities,  a  Senator  and  a  Representative.  The 
vote  in  the  committee  was  unanimous.  We  urge  the  bill's  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Barnes  moved  to  have  HB  241,  making  technical  changes  in  the 
business  taxes,  taken  off  the  table. 

Adopted. 

HB  241,  making  technical  changes  in  the  business  taxes. 

SENATOR  BARNES:  Senator  Shaheen  had  a  question  on  that  bill  at  the 

last  session.  Her  question  has  been  answered  and  she  understands  the 

situation  and  has  no  problem  with  the  bill. 
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SENATOR  SHAHEEN:  Just  to  clarify  what  Senator  Barnes  and  I  found 
out,  is  that  the  issue  of  interest  payments  .  .  .  TAPE  INAUDIBLE  .  .  . 
which  was  wiped  out  in  the  bill.  It  is  taken  care  of  in  another  place  in 
the  statute  that  deals  with  a  new  process  for  how  to  handle  those  pay- 
ments of  late  taxes. 

Question  is  on  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  301,  prohibiting  certain  evidence  in  sexual  assault  cases.  Judiciary 
Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Lovejoy 
for  the  committee. 

2027L 

Amendment  to  HB  301 

Amend  RSA  632-A:6,  Ill-a  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

Ill-a.  The  victim's  manner  of  dress  at  the  time  of  the  sexual  assault 
shall  not  be  admitted  as  evidence  in  any  prosecution  under  this  chapter 
to  infer  consent  unless  the  defendant  raises  the  issue  of  consent  and  the 
court  determines  the  probative  value  of  the  evidence  outweighs  its  preju- 
dicial effect. 

AMENDED  ANALYSIS 
This  bill  mandates  the  exclusion  of  evidence  relative  to  the  victim's 
manner  of  dress  in  sexual  assault  cases  if  the  purpose  for  such  evidence 
is  to  infer  consent  unless  the  defendant  raises  the  issue  of  consent  and 
the  court  determines  the  probative  value  of  the  evidence  outweighs  its 
prejudicial  effect. 

SENATOR  LOVEJOY:  Mr.  President,  the  Judiciary  Committee  was 
unanimous  in  its  support  of  HB  301.  The  committee  voted  to  a  person, 
and  in  its  view,  manner  of  dress  should  not  be  allowed  as  a  defense  be- 
fore courts  in  cases  of  rape.  The  amendment  to  the  bill  was  made  at  that 
same  March  29th  executive  session  and  it  would  give  the  courts  some 
latitude  when  other  behavioral  considerations  were  presented. 

SENATOR  COHEN:  I  rise  in  support  of  the  original  bill  and  in  opposi- 
tion to  the  amendment.  I  think  that  it  is  extremely  important  that  we 
pass  the  original  bill  without  the  amendment,  because  what  the  amend- 
ment does  is  to  re-victimize  the  victim.  It  requires  the  rape  victim  to 
display  clothing,  which  has  nothing  to  do  with  the  issue  of  consent,  in  a 
court.  It  re-victimizes  the  victim.  In  testimony  we  heard  a  case  about  a 
young  woman  in  a  college  who  was,  in  fact,  raped.  She  was  wearing  shorts 
at  the  time.  It  was  hot.  It  was  in  September.  She  walked  home.  She 
thought  that  she  was  playing  it  safe  because  she  walked  with  somebody 
and  that  somebody  then  proceeded  to  rape  her.  According  to  testimony, 
she  did  not  go  forward  with  the  prosecution  because  she  was  afraid  that 
that  would  be  what  would  happen  with  her,  that  her  clothes  would  be 
held  up  in  the  court  room  and  that  she  would  be  victimized  again.  The 
bill  as  it  is  simply  states  that  clothing  has  nothing  to  do  with  the  issue 
of  consent.  And  it  doesn't.  A  woman  should  be  able  to  wear  whatever  she 
wants  to  wear  and  not  be  faced  with  rape.  We  don't  need  the  amendment 
right  now.  Clothing  can  still  be  introduced,  in  certain  areas,  as  examples 
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of  behavior.  Say,  for  example,  if  a  woman  changes  clothing  into  something 
alluring,  in  the  process  of  that,  that  behavior  can  be  used  by  the  defense. 
This  amendment  would  be  helpful  to  the  defense  and  would  again  put 
the  victim  on  trial  one  more  time,  which  shouldn't  happen.  We  need  to 
protect  the  victim  from  being  victimized  again  in  the  court.  Behavior  can 
still  be  used  to  show  consent.  I  don't  think  that  anybody  in  this  room 
believes  that  clothing  has  anything  to  do  with  the  issue  of  consent.  We 
really  ought  to  pass  this  bill  without  any  amendment  and  give  protec- 
tion to  the  women  of  New  Hampshire  and  not  put  them  on  trial  again. 
The  people  of  Rockingham  county  spoke  loud  and  clear  and  they  turned 
out  of  office  a  county  attorney  who  kept  insisting  that  clothing  had  some- 
thing to  do  with  whether  or  not  a  woman  got  raped.  This  is  unacceptable 
to  the  people  of  New  Hampshire.  We  ought  to  vote  for  the  bill  without 
the  amendment. 

SENATOR  GORDON:  I  think  that  everybody  in  the  Judiciary  Commit- 
tee, everybody  here  today,  all  believe  in  the  same  thing  and  that  is  that 
what  a  woman  or  man  wears  for  clothing,  whoever  may  be  a  victim  in  a 
sexual  assault,  has  nothing  to  do  with  whether  or  not  that  defendant  may 
be  guilty  in  a  particular  proceeding.  We  can  all  sit  here  and  we  can  all 
agree  with  that.  The  issue  is  that  the  original  bill,  in  this  case,  came  to 
us  and  it  said  that  certain  evidence  will  be  excluded.  In  all  cases  certain 
evidence  will  be  excluded,  and  that's  evidence  in  regard  to  dress.  The 
problem  with  that  is  that  our  Supreme  Court  has  already  addressed  that 
issue  in  the  past.  What  it  has  said  is  that  people  who  are  defendants  have 
constitutional  rights  and  that  is  they  have  a  constitutional  right  to  in- 
troduce evidence  as  proof  of  their  innocence.  We  passed  a  law,  not  too  long 
ago,  commonly  known  as  the  rape  shield  law,  which  would  say  that  you 
cannot  introduce  evidence  in  regard  to  prior  sexual  conduct  of  the  vic- 
tim. The  Supreme  Court  heard  an  appeal  of  that  case  and  it  said  that 
you  cannot  have  a  law  which  simply  says  that  you  cannot  introduce  evi- 
dence because  that  is  unconstitutional.  It  has  to  be  qualified.  That  is  what 
the  amendment  in  this  particular  case  does.  I  think  it  is  still  important 
to  pass  the  bill  because  it  is  a  statement  on  the  part  of  the  Senate  that 
we  feel  that  making  a  decision  based  upon  dress  is  inappropriate,  and  a 
decision  of  guilt  based  upon  dress  is  inappropriate.  On  the  other  hand, 
the  amendment  uses  common  sense.  It  says  that  somebody  has  to  make 
a  decision  as  to  whether  or  not  this  is  probative  and  relate  that  to  whether 
it  is  prejudicial.  If  it  is  so  prejudicial  that  it  would  taint  the  jury  or  taint 
the  judge,  it  should  be  left  out  altogether  and  everybody  would  agree  with 
that.  But  if  there  is  some  probative  value  and  that  probative  value  out- 
weighs that  prejudicial  effect,  it  should  be  let  in.  That  is  the  way  the 
system  works  today  and  I  believe  that  that  is  the  way  the  court,  if  this 
were  to  be  determined  by  the  courts,  would  say  it  would  need  to  continue 
to  be  done  that  way.  That  is  all  this  amendment  does.  This  bill  still  makes 
a  statement  on  the  part  of  this  Senate,  just  as  Senator  Cohen  has  indi- 
cated, that  we  do  not  believe  as  a  Senate,  that  what  a  woman  or  a  man 
wears,  whoever  the  victim  of  a  sexual  assault  is,  has  nothing  to  do  with 
whether  or  not  the  crime  was  committed. 

SENATOR  SHAHEEN:  Senator  Gordon,  am  I  to  understand  that  you're 
suggesting  that  the  amendment,  as  it  is  worded,  doesn't  substantially 
change  or  even  insubstantially  change  existing  law  relative  to  exclusion 
of  relevant  evidence? 

SENATOR  GORDON:  I  believe  that  the  amendment,  as  is  proposed,  is 
a  codification  of  what  is  now  included  within  the  rules  of  evidence.  I 
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believe  that  it  would  be  new  .  .  .  unless  I  am  mistaken,  it  may  be  new 
statutory  law,  but  it  does  incorporate  what  I  believe  to  be  Rule  of  Evi- 
dence 403  which  has  to  do  with  the  weighing  of  probative  and  prejudi- 
cial effect. 

SENATOR  SHAHEEN:  I  have  in  front  of  me.  Senator  Gordon,  Rule  403 
and  I  would  basically  agree,  as  I  read  it,  it  says,  "that  although  relevant 
evidence  may  be  excluded  if  its  probative  value  is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice,  confusion  of  the  issues  or 
misleading  the  jury  or  by  considerations  of  undue  delay,  waste  of  time 
or  needless  presentation  of  cumulative  evidence."  So  I  would  agree  with 
that  except  that  this  amendment  if  we  passed  it,  in  fact,  would  specifi- 
cally raise  the  issue  of  manner  of  dress  and  put  it  in  that  context.  So  I 
guess  my  concern  about  that  is  that  it  would  say  .  .  .  whereas  now  the 
rules  don't  mention  it  at  all,  so  that  it  means  the  burden  of  proof  is  that 
you  have  to  point  out  that  it  is  substantially  an  issue  before  you  can  raise 
it.  But  this  would  raise  it  to  start  with  and  so  you  would  have  to  prove 
that  it  is  not  an  issue  before  you  can  discount  it.  So  I  guess  that  I  am 
concerned  that  this  makes  it  more  of  an  issue  and  that  while  I  know  we 
are  all  trying  to  do  the  right  thing  here,  I  think  that  it  is  going  to  have 
the  consequence  of  doing  exactly  what  we  don't  want  it  to  do.  Therefore, 
I  think  we  don't  want  to  support  the  amendment. 

SENATOR  COHEN:  Senator  Gordon,  do  you  not  agree  that  with  the 
amendment  passed  as  it  is  that  a  woman  would  be  forced  to  display  her 
clothing  to  the  judge  in  that  probative  part  of  the  legal  proceedings? 

SENATOR  GORDON:  I  am  not  aware  that  that  would  be  the  case.  That 
could  be  the  case  in  any  event. 

SENATOR  COHEN:  If  that  were  the  case,  would  that  not  have  a  rather 
chilling  affect  on  women  going  ahead  with  prosecuting  the  rapist?  I  mean 
as  I  read  in  that  example  where  a  woman,  because  she  was  wearing 
shorts  or  something  because  of  the  heat,  that  she  didn't  go  forward  with 
it  because  she  didn't  want  to  have  that  used  against  her  and  that  she 
would  feel  victimized  again  in  that  situation,  by  having  to  present  her 
clothing.  Further  question  however  is,  on  the  bill  without  the  amend- 
ment, do  you  not  agree  that  the  behavior  of  the  victim,  which  may  or  may 
not  involve  clothing,  can  still  be  used  by  the  defendant  to  imply  consent? 
For  example,  if  a  woman  changes  clothing  into  something  provocative, 
that  she  didn't  start  out  that  way,  that  that  may  be  used  to  imply  con- 
sent. That  legal  defense  could  still  be  brought  up  under  the  bill  without 
the  amendment. 

SENATOR  GORDON:  I  think  that  I  have  agreed  with  everything  you 
have  said,  Senator  Cohen. 

SENATOR  COHEN:  Thank  you. 

SENATOR  COLANTUONO:  Senator  Cohen,  I  believe  it  is  correct  that 
you  are  on  the  committee  and  in  the  committee  you  and  the  rest  of  the 
committee  voted  unanimously  for  this  amendment.  Is  that  correct? 

SENATOR  COHEN:  Yes,  that  is  correct. 

SENATOR  COLANTUONO:  This  amendment  was  brought  forward  by 
the  legal  counsel  to  the  Senate  who  basically  told  the  committee  that  this 
amendment  was  necessary  to  make  the  original  bill  constitutional.  Is  that 
correct? 

SENATOR  COHEN:  Correct. 
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SENATOR  COLANTUONO:  Now  I  believe  that  what  you  are  advocat- 
ing is  to  take  off  an  amendment  which  legal  counsel  tells  us  is  necessary 
to  make  the  bill  constitutional  and  you  are  advocating  the  passage  of  the 
bill.  Am  I  to  take  that  that  you  are  advocating  the  passage  of  an  uncon- 
stitutional bill? 

SENATOR  COHEN:  I  am  not  convinced  that  the  amendment  is  neces- 
sary to  make  it  constitutional.  The  rape  shield  law  has  been  used  and  it 
has  been  very  effective.  The  court  has  had  some  difficulties  with  it,  but 
it  has  still  been  used  and  it  has  provided  rape  victims  additional  protec- 
tion. I  had  additional  information  come  to  me  after  the  vote  in  commit- 
tee and  I  strongly  feel  that  the  case  has  been  made  that  it  is  far  better, 
it  provides  much  more  protection  to  the  victim  and  does  not  re-victimize 
the  rape  victim  without  the  amendment;  whereas  the  amendment  can, 
in  fact,  re-victimize  the  victim  and  chill  the  prosecution  of  rape  cases. 

SENATOR  COLANTUONO:  As  part  of  that  further  information,  didn't 
you  learn  that  under  the  rape  shield  law,  the  Supreme  Court  has  said 
that  you  can't  prohibit  evidence  of  a  victim's  prior  sexual  activity  entirely, 
but  the  defendant  must  have  an  opportunity  to  go  to  a  judge  and  explain 
why  that  evidence  might  be  relevant  and  admissible,  and  then  the  judge 
has  to  decide  whether  the  probative  value  outweighs  the  prejudicial  ef- 
fect of  the  victim.  Isn't  that  exactly  the  same  thing  that  we  are  asking  to 
do  in  this  bill? 

SENATOR  COHEN:  No,  I  don't  believe  so.  I  am  afraid  that  I  don't.  I 
believe  that  this  just ...  we  shouldn't  put  the  onus  on  the  victim.  I  think 
that  the  amendment  would  do  that. 

Recess. 

Out  of  recess. 

Senator  Podles  moved  to  have  HB  301,  prohibiting  certain  evidence  in 
sexual  assault  cases,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  301,  prohibiting  certain  evidence  in  sexual  assault  cases. 
Recess. 
Out  of  recess. 

TAKEN  OFF  THE  TABLE 

Senator  Currier  moved  to  have  SB  173-FN-LOCAL,  relative  to  a  kin- 
dergarten incentive  aid  program  and  the  establishment  of  a  kindergar- 
ten assistance  aid  fund,  and  relative  to  foundation  aid,  taken  off  the  table. 

Adopted. 

SB  173-FN-LOCAL,  relative  to  a  kindergarten  incentive  aid  program 
and  the  establishment  of  a  kindergarten  assistance  aid  fund,  and  rela- 
tive to  foundation  aid. 

SENATOR  LOVE  JOY:  SB  173  has  been  before  us  for  a  month  or  so  and 
has  greatly  changed  in  its  profile  from  what  it  was  at  the  time  it  was  first 
presented.  This  bill  is  designed,  Mr.  President,  to  do  several  things.  1). 
For  the  first  time  in  the  state's  history,  it  establishes  a  level  of  funding 
per  pupil  at  $4,000.  The  bill  also  combines  the  current  funding  mecha- 
nism, the  so  called  Augenblick  Formula,  with  a  new  mechanism  as  de- 
signed by  Governor  Merrill  and  his  staff.  The  bill  combines  those  two  so 
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that  the  aid  for  the  communities  is  number  one.  It  holds  the  communi- 
ties harmless  so  that  they  don't  lose  any  funds  based  on  their  1996  fund- 
ing. 2).  It  gives  them  a  greater  amount  of  funding  when  comparing  the 
Augenblick  Formula  with  the  Governor's  formula.  3).  It  commits  the  state 
to  spend  at  least  the  amount  of  money  that  we  are  spending  now  on  foun- 
dation aid.  I  don't  have  to  discuss  with  this  body  how  important  we  feel 
that  foundation  aid  is  to  the  state  and  how  important  it  is  to  increase 
our  revenues  so  that  we  can  bring  from  the  bottom  up,  the  communities 
that  are  the  most  needy  in  terms  of  funding  assistance.  This  bill  is  de- 
signed to  do  that.  The  bill  has  gone  through  several  amendments.  There 
will  be  another  amendment  proposed  here  on  the  floor  that  will  be  pre- 
sented by  the  Finance  Committee,  and  we  are  waiting  for  that.  It  is  a  good 
bill.  It  is  a  good  position  for  the  Senate  and  it  is  a  good  statement  for  the 
state  to  education.  We  highly  recommend  its  passage. 

SENATOR  LARSEN:  I  can  only  speak  to  the  amended  version  of  SB  173 
that  I  have  seen.  But  what  I  know  is  that  what  we  have  left  of  the 
Governor's  education  aid  plan,  as  amended  by  the  Education  Commit- 
tee, is  better  than  what  we  were  given  by  the  Governor.  It  is  far  better. 
That  plan  was  defeated  with  no  other  force  than  the  injustice  that  it  did 
to  the  school  districts  of  this  state.  You  saw  in  the  paper  today  that  some 
are  blaming  other  elements  for  this  going  down.  It  is  wrong.  That  is  not 
true.  It  was  just  a  bad  formula.  But  SB  173  as  amended  is  like  the  story 
of  the  emperor  who  has  no  clothing.  All  of  us  could  see  the  original  bill 
left  far  too  many  school  districts  out  in  the  cold,  not  rich  school  districts, 
but  we  left  them  shivering  out  in  the  cold,  stripped  of  what  thin  protec- 
tion that  they  had  been  provided  with  through  the  years  through  the 
Augenblick  Formula.  So,  to  save  face  from  this  embarrassing  situation, 
the  Senate  Education  Committee  tossed  out  a  thin  blanket.  They  called 
that  blanket  a  "hold  harmless"  to  cover  those  districts  who  might  have 
been  stripped  of  everything.  To  this  I  say  beware.  It  would  be  far  too  easy 
in  future  years  to  strip  away  this  hold  harmless  language,  this  thin  blan- 
ket that  you  have  pulled  out  of  the  closet.  What  about  in  the  year  2000? 
How  are  you  going  to  explain  the  rationale  of  being  frozen  at  1996  lev- 
els to  your  school  districts?  Do  you  really  want  those  battles,  assuming 
that  you  are  here?  Do  you  want  to  put  those  on  someone  else?  I  say  let 
us  do  school  aid  right  the  first  time  and  let's  do  it  now.  If  this  new 
'Merrillblick'  formula  is  so  great,  why  do  we  need  Augenblick  to  protect 
our  school  districts  from  its  effects?  What  good  is  it  to  crow  about  guar- 
anteeing foundation  aid  at  $4,000  a  pupil  when  we  know  that  in  1992- 
93  the  average  per  pupil  expenditure  exceeded  $5,250?  And  if  this  for- 
mula really  helps  poor  school  districts,  why  is  it  that  Allenstown  only 
gains  $30,000  under  the  'Merrillblick'  formula?  That  isn't  even  enough 
to  hire  back  the  principal  they  had  to  fire,  let  alone  the  five  teachers  they 
gave  the  pink  slips  to.  Finally,  we  all  want  to  know  where  the  added 
$950,000  money  is  coming  from.  Now  Senator  Lovejoy,  when  I  proposed 
SB  119  some  time  ago,  blasted  me.  He  blasted  me  saying  where  are  you 
going  to  get  the  money?  I  asked  what  taxes  are  you  going  to  raise  or  what 
services  are  you  going  to  cut?  Well  I  say  right  now,  today,  where  are  we 
getting  the  money  for  this,  this  $950,000  added  money?  With  the  current 
estimates  from  sweepstakes  revenues  down  to  $42  million,  even  this 
year's  $47  million  Augenblick  formula  distribution  is  jeopardized.  Yet  the 
charts  that  we  have  been  looking  at  to  justify  SB  173  amended,  show 
$48,347,866.  It  looks  like  we  are  getting  right  back  to  that  fairy  tale  that 
the  emperor  has  no  clothes  or  maybe  we  are  going  to  be  told  that  there 
is  a  hidden  cache  of  gold  somewhere  and  start  a  new  fairy  tale.  I  urge 
you  to  vote  against  SB  173  as  amended. 


488  SENATE  JOURNAL  13  APRIL  1995 

SENATOR  J.  KING:  I  also  can  only  speak  on  the  bill  that  I  have  seen  two 
days  ago,  SB  173. 1  haven't  heard  what  has  happened  since  it  was  down- 
stairs. I  asked  myself  the  question,  what  is  the  difference  between  what 
we  have  now  and  what  that  bill  is?  They  said  that  they  are  going  to  hold 
every  city  and  town  harmless;  and  if  you  do  that,  you  come  back  with  the 
same  amount  of  dollars  that  you  have  at  the  present  time  and  everybody 
remains  at  the  same  status  quo  that  they  are  at.  My  question  is  what  is 
the  difference  between  what  we  have  now  and  what  we  had  then?  My 
question  also  is,  how  long  would  that  hold  harmless  last?  One  year?  Two 
years?  Three  years  and  then  die  out?  Then  we  would  be  back  to  the  same 
problem  that  we  have  had  with  the  original  Augenblick  formula.  They 
started  off  with  hold  harmless  for  a  couple  of  years.  It  took  people  sev- 
eral years  before  they  found  out  what  was  happening.  Is  this  the  same 
kind  of  an  operation?  That's  my  fear.  I  don't  see  any  change  in  it.  I  don't 
see  any  change  in  the  money.  I  do  see  on  the  right  hand  side,  there  is  about 
$89,000  and  again  I  will  echo  the  same  words  that  Senator  Larsen  said, 
which  is  what  we  democrats  always  get  asked,  where  is  the  money  going 
to  come  from?  It  is  kind  of  nice  to  ask.  I  hope  that  you  have  an  answer.  If 
there  is  not  going  to  be  any  change  from  what  we  have  at  the  present  time, 
I  can  see  no  need  for  the  statute;  therefore,  as  it  stands  now,  I  would  find 
myself  voting  against  it  as  I  did  in  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  am 
going  to  rise  in  support  of  the  bill.  I  know  what  Senator  Colantuono  is 
trying  to  do  when  he  brings  in  an  amendment.  I  have  heard  it  and  I  will 
give  you  people  the  courtesy  of  looking  at  it.  Nobody  in  this  room  is  go- 
ing to  box  me  in  on  this  one,  I  can  tell  you  that  right  now.  That  corner 
desk  over  there  is  not  going  to  ride  back  to  my  cities  and  towns  and  tell 
me  that  I  didn't  want  to  vote  for  hold  harmless  against  my  small  towns. 
I  am  deeply,  deeply  concerned  about  that.  I  didn't  want  to  use  the  word 
"sham"  or  try  to  protect  somebody  else's  rear  end  down  the  corner,  but  I 
think  that  this  is  exactly  what  we  are  trying  to  do.  I  am  going  to  vote  for 
it  with  the  hope  and  with  the  knowledge  that  I  have,  that  it  will  be 
changed  when  we  get  over  to  the  House.  We  are  sending  them  over  a 
vehicle  that  is  pretty  well  put  together.  I  don't  agree  with  everything  in 
it,  but  the  experience  that  a  lot  of  you  have  had  in  this  room  is  that  once 
that  it  leaves  this  Chamber  and  it  goes  over  to  the  House,  it  is  going  to 
come  back  a  hell  of  a  lot  different  than  when  it  left  here,  I  can  tell  you 
that  right  now.  So  I  am  going  to  vote  for  it,  to  have  a  vehicle,  to  have  a 
Senate  position,  send  it  over  there  and  hope  that  in  the  end  that  we'll  be 
able  to  really  fully  fund  the  Augenblick  Formula.  Where  the  money  is 
coming  from,  I  don't  know.  I  guess  maybe  the  same  place  that  we  thought 
the  Augenblick  Formula  was  going  to  come  from  when  I  asked  to  send 
that  Augenblick  Formula  down  to  Finance.  All  of  a  sudden  now,  the  tables 
have  changed  and  now  we  send  another  bill  down  to  Finance  that  cre- 
ates a  million  dollars  in  spending.  So  I  will  vote  to  send  it  over  there  with 
the  hope  that  a  Committee  of  Conference  between  the  House  and  the 
Senate  can  straighten  this  out.  I  commend  the  people  that  have  worked 
hard  on  this  bill.  Senator  Lovejoy  and  you  people  in  the  Education  Com- 
mittee have  worked  hard  on  it.  It  is  not  an  easy  subject,  because  every 
time  that  we  have  talked  on  the  floor  downstairs  this  afternoon,  some- 
thing new  came  up  and  we  didn't  always  have  the  answers.  So  I  am  go- 
ing to  vote  for  it  and  hope  that  it  can  be  straightened  out  when  it  gets 
over  to  the  House  and  a  Committee  of  Conference  can  take  care  of  it. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  can  you  explain  to  me,  the  ra- 
tionale for  the  city  bonus.  Actually  I  have  two  questions  relative  to  the 
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city  bonus  that  I  understand  is  in  the  bill.  First  of  all,  how  is  that  calcu- 
lated? Secondly,  what  is  the  basis  for  providing  a  bonus  to  the  cities? 

SENATOR  LOVEJOY:  .  .  .  TAPE  INAUDIBLE  .  .  .  removed,  Senator 
Shaheen,  by  the  amendments.  That  is  no  longer  part  of  the  bill. 

SENATOR  SHAHEEN:  Can  you  address  Senator  King's  question  earlier, 
about  how  many  years  into  the  future  the  hold  harmless  provision  would 
remain  in  effect? 

SENATOR  LOVEJOY:  Certainly,  Senator.  The  way  it's  designed  in  the 
amendment  that  will  be  before  us,  and  the  amendment  that  I  am  going 
to  ask  you  to  support  after  we  defeat  the  current  amendment  that  we 
have  before  us.  I  know  this  maybe  a  little  unfair  to  you  right  now  to  say 
the  amendment  is  coming,  but  we  are  still  waiting  for  it  to  come  up  for 
Legislative  Services.  That  is  the  amendment  that  we  are  arguing  for  us 
to  adopt.  I  am  asking  the  Senate  to  defeat  the  motion  before  us  and  to 
adopt  the  motion  coming  up.  The  answer  to  your  question,  Senator,  is  that 
it  will  last  as  long  as  the  legislature  allows  it  to  last.  That  is  the  same 
as  we  have  in  the  condition  with  the  Augenblick  Formula  now.  When  the 
legislature  chooses  to  act,  and  when  the  legislature  chooses  to  change, 
then  it  will  do  so.  If  it  doesn't  do  that  in  perpetuity,  then  it  would  last 
that  long. 

SENATOR  SHAHEEN:  Let  me  just  go  back  to  the  city  bonus  because  you 
confuse  me  now.  The  7.5  percent,  is  that  removed  in  the  amendment  that 
is  before  us  that  you  are  asking  us  to  vote  against  or  is  it  removed  in  the 
up-coming  amendment? 

SENATOR  LOVEJOY:  In  both  amendments.  Senator. 

SENATOR  SHAHEEN:  In  the  original  Augenblick  Formula,  there  is  a 
provision  that  points  out  that  the  more  needy  school  districts  are  assisted 
to  a  greater  extent,  and  there  is  the  assumption  that  doing  that  improves 
education  throughout  the  state  of  New  Hampshire.  Is  that  assumption 
carried  over  in  SB  173  in  the  amendment  that  you  are  proposing? 

SENATOR  LOVEJOY:  Senator,  I  am  glad  that  you  asked  that  because 
that  is  the  real  key  to  SB  173  as  it  appears  before  you  now.  It  is  weighted. 
Any  additional  revenues  that  come  in  after  the  Augenblick  distribution 
is  made  and  the  comparisons  are  made,  that  would  go  to  the  most  needy 
towns.  It  builds  the  support.  Senator,  from  the  bottom  up,  from  the  most 
needy  up.  At  each  plateau,  as  poorer  communities  are  brought  up,  there 
will  be  more  communities  in  that  lower  level  until  it  comes  up  and  all 
communities  have  reached  or  achieved  a  level  where  they  would  be 
treated  equally  with  foundation  aid  distribution.  I  think  that  is  the  real 
key  to  whatever  we  do  in  distribution  of  foundation  aid,  because  we  have 
to  find  a  way  to  build  from  the  bottom  up  rather  than  the  top  down  and 
that  is  exactly  the  key  to  this  bill,  yes. 

SENATOR  SHAHEEN:  Your  comment  raised  another  question  in  mind. 
So  what  you  are  saying  is  that  the  additional  money  that  is  distributed 
over  the  $47  million  in  this  bill  is  based  on  the  same  formula  distribu- 
tion that  the  Augenblick  Formula  is? 

SENATOR  LOVEJOY:  It  is  based  on  the  same  formula  as  proposed  by 
the  Governor.  It  would  be  based  on  the  most  needy  schools  first,  the  ad- 
ditional revenue  after  the  initial  distribution.  We  have  set  a  base  level 
of  $4,000  per  student.  That  is  an  achievement.  Senator,  that  we  haven't 
made  ever  in  the  history  of  the  state  and  I  think  it's  a  good  one. 
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SENATOR  J.  KING:  Doesn't  the  Augenblick  Formula  now  treat  the  needy 
people  first?  In  other  words,  isn't  that  the  same  as  what  you  have? 

SENATOR  LOVEJOY:  Not  with  the  same  efforts  as  the  new  formula  does, 
Senator. 

SENATOR  J.  KING:  What  would  be  the  difference,  the  $4,000? 

SENATOR  LOVEJOY:  Yes.  Achieving  the  $4,000. 

SENATOR  J.  KING:  Do  you  have  any  idea  how  many  would  fit  into  the 
under  $4,000,  because  the  average  cost  per  student  now  is  $5,000  or  so. 
So  if  you  drop  it  down  one  thousand,  to  $4,000,  how  far  down  can  you 
go? 

SENATOR  LOVEJOY:  There  are  many  communities  that  are  still  reach- 
ing to  achieve  that. 

SENATOR  F.  KING:  Senator  Lovejoy,  am  I  right  in  assuming  that  at  some 
point  in  time,  before  we  are  asked  to  vote,  we  are  going  to  get  a  chance 
to  see  a  distribution  of  how  the  money  is  going  to  be  distributed  to  our 
communities? 

SENATOR  LOVEJOY:  That  is  what  this  chart  does. 

SENATOR  F.  KING:  This  is  the  distribution  of  the  funds  that  the  bill 
we're  going  to  vote  on  does? 

SENATOR  LOVEJOY:  Yes,  it  does,  based  on  the  1996  figures. 

SENATOR  F.  KING:  That  is  in  1995? 

SENATOR  LOVEJOY:  That  would  be  beginning  in  1996? 

SENATOR  F.  KING:  What  happens  the  next  year? 

SENATOR  LOVEJOY:  It  would  be  .  .  .  with  the  new  amendment,  and 
this  is  the  amendment  that  we  are  waiting  for,  it  is  kind  of  difficult  to 
talk  about  it  because  we  are  dealing  with  the  committee  amendment  at 
the  present  time.  This  amendment  here  would  leave  that  in  perpetuity 
the  way  that  it  is. 

SENATOR  F.  KING:  I  thought  that  I  heard  you  say  "the  amendment  that 
we  are  going  to  vote  down."  The  vote  that  we  have  before  us,  we  are  go- 
ing to  vote  that  down  and  then  bring  forward  a  new  amendment? 

SENATOR  LOVEJOY:  Yes,  sir. 

SENATOR  F.  KING:  When  we  bring  that  new  amendment  forward,  are 
we  going  to  have  a  chance  to  see  the  distribution  of  the  money  this  year 
and  next  year?  I  am  recalling  seeing  in  the  paper,  four  years  of  distribu- 
tion of  money.  It  was  at  the  fourth  year  that  my  community  took  it  in  the 
neck,  to  be  polite.  Are  we  going  to  have  the  benefit  of  seeing  that  kind  of 
a  distribution  before  we  are  asked  to  vote  on  this? 

SENATOR  LOVEJOY:  No,  we  won't  have  that  projection  for  several  years 
ahead.  What  that  will  tell  us,  Senator  King,  is  that  the  comparison  will 
be  made  each  year  as  to  which  is  greater  between  the  amount  of  money 
they  would  receive  from  the  Augenblick  that  year  or  the  new  plan  and 
the  amount  greatest. 

SENATOR  F.  KING:  At  one  time  I  understood  how  the  Augenblick  For- 
mula worked.  How  does  this  new  bill  that  we  are  going  to  vote  on  change 
the  way  the  determination  of  a  poor  town  is  made? 

SENATOR  LOVEJOY:  It  is  in  the  weighting  of  the  students  and  then  the 
amount  of  money  that  the  town  is  able  to  achieve  in  order  to  fund  edu- 
cation and  then  the  state  will  bring  that  up  to  the  $4,000  level. 
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SENATOR  F.  KING:  Does  that  mean  that  it  is  based  on  the  money  that 
towns  are  presently  putting  in  their  school  systems,  the  present  fund- 
ing level  of  their  schools  per  pupil?  The  amount  of  money  that  towns  now 
presently  spend  on  their  education  budget  is  a  factor  in  the  formula.  Is 
that  true? 

SENATOR  LOVEJOY:  Yes. 

SENATOR  F.  KING:  And  that  is  still  a  factor  in  the  formula? 
SENATOR  LOVEJOY:  Yes.  it  is. 

SENATOR  F.  KING:  I  have  a  concern  about  that  process  because  what 
happens,  some  communities  have  been  more  frugal  in  the  way  that  they 
have  spent  their  money  and  some  communities,  even  in  my  district,  have 
built  new  schools  and  have  generated  debt.  It  seems  to  me  that  the  towns 
who  have  been  more  frugal,  have  kept  their  local  commitments  down 
based  on  the  amount  of  money  that  they  had  available, 1111  may  be  per- 
ceived to  be  wealthy  towns  when  they  are  really  poor  towns. 

SENATOR  LOVEJOY:  It  is  my  view,  Senator  King,  that  the  towns  will 
be  treated  more  fairly  and  the  children  will  be  treated  more  fairly  with 
the  new  distribution  formula  contained  in  SB  173. 

SENATOR  F.  KING:  And  before  we  vote  on  that,  how  that  is  true  is  go- 
ing to  be  explained  to  us  so  that  I  will  know  before  I  vote?  There  will  be 
an  explanation  made  to  SB  173  so  that  I  will  be  comfortable  with  my  vote? 

SENATOR  LOVEJOY:  We  will  not  have  a  projection  of  several  years 
ahead.  If  you  care  to  have  a  short  recess,  we  can  do  that  and  I  can  bring 
the  experts  down  to  talk  to  you. 

SENATOR  F.  KING:  Well  I  think  since  I  have  the  furthest  to  drive  at  the 
conclusion  of  this  exercise  that  we  are  going  through,  I  am  perfectly  com- 
fortable to  stay  until  I  am  comfortable  in  knowing  what  I  am  voting  on. 
I  am  not  comfortable  voting  on  something  as  important  as  this  if  I  still 
have  some  unanswered  questions. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  you  told  me  that  the  7.5  percent 
for  cities  was  repealed  in  this  amendment.  But  as  I  look  at  the  chart,  in 
fact,  are  not  cities  like  Rochester  and  Somersworth  receiving  the  addi- 
tional money  in  this  amendment  that  they  got  as  the  result  of  that  7.5 
percent?  So  how  can  we  be  repealing  it? 

SENATOR  LOVEJOY:  No,  they  are  not. 

SENATOR  SHAHEEN:  Can  you  explain  to  me  why  not? 

SENATOR  LOVEJOY:  Well,  because  the  7.5  percent  has  been  removed. 
As  you  look  at  the  top  of  the  column  where  you  are,  it  says  that  $4,000, 
no  cities.  That  means  no  cities,  7.5  percent .  .  .  TAPE  INAUDIBLE. 

SENATOR  SHAHEEN:  I  guess  that  I  don't  understand  the  chart  then. 
As  I  read  it,  it  says  that  under  SB  173,  Rochester  would  get  $3,070,480 
which  they  still  get  under  the  amendment? 

SENATOR  LOVEJOY:  That  is  correct.  Under  the  formula  based  on 
$4,000  per  student,  Rochester  would  receive  $3,070,480.  Under  the  cur- 
rent formula,  Rochester  receives  $2,958,478.  So  you  take  the  greater  of 
the  two,  the  $3,070,480  and  that  is  what  they  would  receive  and  that  is 
without  weighting  for  the  cities. 

SENATOR  SHAHEEN:  Mr.  President,  I  rise  because  I  have  a  concern 
about  the  process  by  which  we  are  going  about  this.  Because  I  have  not 
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been  involved  in  the  Finance  Committee  discussions  on  this  bill,  and 
because  we  are  dealing  with  a  very  technical  formula  that  has  had  a 
number  of  changes  in  it,  I  would  like  to  see  the  new  proposed  amendment 
before  I  am  willing  to  vote  down  the  existing  amendment.  It  seems  to  me 
reasonable  when  we  are  dealing  with  an  issue  that  is  going  to  affect 
millions  of  dollars  and  thousands  of  people  in  the  state  that  we  ought  to 
at  least  be  able  to  compare  them  side  by  side  before  we  vote  on  them. 

SENATOR  DELAHUNTY  (In  the  Chair):  We  have  the  committee  amend- 
ment before  us  that  has  to  be  dealt  with;  but  before  we  deal  with  that, 
we  have  the  other  two  amendments  here  and  we  are  going  to  pass  those 
out  and  call  a  short  recess  so  that  you  can  compare  those.  Then  we  will 
come  back  and  deal  with  the  committee  amendment. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  I  would  like  to  rise  and  speak  in  favor  of  the  Edu- 
cation Committee  amendment,  just  to  confuse  people  really  badly.  Of  the 
two  amendments,  the  difference  between  the  one  that  was  just  handed 
out  you  find  on  page  five,  section  number  two,  and  in  the  Education 
Committee  amendment  in  the  calendar,  section  13  at  the  bottom  of  page 
four.  The  only  difference  between  the  two  is  that  paragraph  II  in  the  floor 
amendment  and  item  13  in  the  calendar.  That  is  what  I  am  going  to  be 
speaking  about.  I  would  like  to  argue  in  favor  of  the  item  13  in  the  cal- 
endar because  I  feel  that  is  a  fair  method  of  distributing  money.  The  rea- 
son being  that  if  we  go  with  the  floor  amendment  version,  you  have  two 
competing  formulas  and  you  give  to  each  town,  the  greater  of  two  com- 
peting formula  distributions.  Now  if  we  believe  that  the  old  Augenblick 
Formula  should  be  replaced  by  the  new  Merrill  Formula,  which  I  do,  then 
any  increment  of  revenue,  if  there  is  more  revenue  that  comes  into  the 
picture,  which  there  may  be,  and  I  hope  that  there  is,  that  increment  of 
revenue  flow  will  be  run  through  two  funnels.  I  believe  that  the  Merrill 
Formula  is  better  and  so  if  there  is  incremental  revenue,  it  should  be  run 
through  the  Merrill  Formula  because  more  of  that  money,  all  of  the  in- 
cremental money,  will  be  given  to  the  towns  that  are  most  property  and 
income  poor  as  opposed  to  the  Augenblick  Formula  whose  goal  is  to  dis- 
tribute money,  more  or  less,  to  all  towns.  So  I  believe  that  we  should  be 
distributing  any  increment  or  any  additional  money  to  the  towns  that 
need  it  the  most  and  that  is  the  formula  shown  in  the  Education  Com- 
mittee amendment,  i.e.,  the  one  that  I  am  arguing  for,  the  one  that  is  on 
the  floor  right  now. 

SENATOR  SHAHEEN:  Senator  Rubens,  I  guess  that  I  question  why  it 
is  better.  As  I  look  at  the  distribution  of  funds  under  the  governor's  for- 
mula and  the  distributions  under  the  Augenblick  Formula  and  what 
happens  to  the  towns  in  my  district,  I  question  why  I  would  want  to 
distribute  any  additional  money  under  the  governor's  formula  because 
the  towns  in  my  district,  as  in  about  94  other  communities  I  believe,  are 
going  to  lose  money  if  we  continue  to  distribute  money  under  the 
governor's  formula?  So  I  don't  feel  like  that  is  a  more  advantageous  way 
to  support  education.  While  I  recognize  that  some  people  might  argue 
that  those  towns  under  the  governor's  formula  are  considered  to  be  prop- 
erty rich  districts,  I  would  have  to  take  exception  to  that.  I  don't  believe 
that  the  people  of  Lee  and  Madbury,  who  struggle  every  year  with  the 
school  budget  and  how  they  are  going  to  fund  it,  think  that  they  are  in 
property  rich  districts. 
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SENATOR  RUBENS:  All  of  the  towns  under  the  Education  Committee 
amendment,  the  one  that  we  have  on  the  floor  right  now,  are  held  harm- 
less. All  of  your  towns,  none  of  them  will  lose  money. 

SENATOR  SHAHEEN:  I  understand  that,  but  what  you  are  suggesting 
is  that  once  you  get  beyond  the  hold  harmless,  any  additional  money  shall 
be  distributed  under  the  governor's  formula,  and  what  I  am  suggesting 
to  you  is  that  as  I  look  at  what  would  happen  to  the  towns  and  their  fund- 
ing under  the  governor's  formula,  it  seems  to  me  that  the  towns  in  my 
district  would  lose  money  rather  than  gain  from  any  additional  monies 
that  get  distributed.  So  I  don't  see  that  as  a  beneficial  addition  to  dis- 
tributing any  additional  money. 

SENATOR  RUBENS:  Nor  is  it  beneficial  to  the  people  of  my  district,  but 
I  am  arguing  that  because  we  have  a  limited  sum  of  money  and  the  in- 
crement of  money  will  also  be  limited,  I  would  rather  see  it  go  to  the  towns 
and  school  districts  that  are  most  property  income  poor.  I  am  not  think- 
ing parochially.  I  am  thinking  for  the  best  possible  benefit  for  the  people 
of  the  state.  I  am  not  thinking  for  the  good  of  my  district  alone.  The  pur- 
pose of  this  is  to  make  certain  that  the  money  that  we  have  available  goes 
to  the  towns  that  need  it  the  most.  You  are  arguing,  in  essence,  in  dis- 
agreement with  that,  that  the  money  should  not  go  to  the  towns  that  need 
it  the  most.  I  think  that's  flawed. 

SENATOR  SHAHEEN:  I  guess  I  am  questioning  whether  his  formula 
really  sends  it  to  the  towns  that  need  it  the  most.  Because  as  I  look  at 
the  towns  that  are  going  to  lose  money  under  that  formula,  both  in  my 
district  and  statewide,  I  find  it  hard  to  believe  that  all  of  those  towns  are 
getting  bumped  into  the  property  rich  category,  or  get  bumped  into  a 
category  where  they  lose  money,  are  not  very  needy  and  in  need  of  dis- 
tribution of  additional  funds.  That  is  not  a  formula  that  I  can  support 
for  additional  distribution  of  money. 

SENATOR  RUBENS:  Anecdotally,  I  have  evaluated  the  effect  of  the 
governor's  formula  on  towns  in  my  district  and  I  know  when  I  walk  into 
those  different  towns,  I  know  what  they  feel  and  look  like  and  I  know 
that  the  governor's  formula  directs  more  revenue  flow  to  those  towns.  I 
clearly  can  see  that  it  is  working  better  than  the  Augenblick  Formula, 
that  is  why  I  argue  for  it. 

SENATOR  SHAHEEN:  Obviously,  we  disagree. 

SENATOR  RUBENS:  Right. 

SENATOR  F.  KING:  Senator  Rubens,  the  bill  that  we  are  going  to  be 
voting  on,  the  bill  we  are  discussing,  we  have  a  distribution  of  the  funds. 
It  is  my  understanding  that  regardless  of  what  happens  in  the  future, 
that  the  towns  will  never  get  less  than  the  greater  of  the  two  numbers 
that  we  see.  My  question  is,  in  the  amendment  that  we  may  vote  on  next, 
is  that  same  hold  harmless  amount  there? 

SENATOR  RUBENS:  No.  Some  of  those  towns  that  you  see  held  harm- 
less there,  may  see  a  decrease  in  revenue  because  their  Augenblick 
amount  may  drop  and  their  Merrill  amount  might  drop  also. 

SENATOR  F.  KING:  So  if  I  want  to  make  sure  that  my  towns  get  no  less 
than  they  are  getting  now,  I  need  to  vote  for  the  committee  amendment? 

SENATOR  RUBENS:  That  is  correct. 

SENATOR  F.  KING:  If  I  wish  to  gamble,  and  we  don't  gamble  in  this  state 
as  we  know,  then  I  would  vote  here  and  not  here.  Is  that  correct? 
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SENATOR  RUBENS:  That  is  correct. 

SENATOR  KEOUGH:  Senator  Rubens,  I  want  to  follow  up  on  what  Sena- 
tor King  spoke  about,  because  I  want  to  be  sure  that  I  understand  this. 
The  committee  amendment  that  you  support,  am  I  correct  in  reading  that 
to  be  that  no  matter  what  the  economic  circumstances  of  a  town  are  and 
no  matter  how  those  circumstances  may  change,  they  would  continue  to 
get,  as  a  minimum,  what  they  received  last  year? 

SENATOR  RUBENS:  Right. 

SENATOR  KEOUGH:  So  does  that  mean  that  even  if  a  town  that  is  rela- 
tively needy  today,  under  the  way  that  we  distribute  foundation  aid  for- 
mula, becomes  very  rich  in  the  future,  it  would  continue  to  receive  funds 
as  a  needy  town? 

SENATOR  RUBENS:  That  is  correct.  That  is  a  flaw  in  the  amendment 
in  the  calendar,  the  Education  Committee  amendment,  but  I  am  weigh- 
ing the  lesser  of  two  evils.  What  I  am  concerned  about  is  an  increment 
of  additional  funds  going  into  these  two  competing  formulas.  I  would 
rather  see  all  of  that  increment  -  that  is  the  reason  that  I  argue  for  this 
one  as  the  better  of  the  two  evils  -  I  would  rather  see  all  of  that  incre- 
mental funds  go  into  the  Merrill  formula  because  the  money  then,  all  of 
it,  all  of  the  increment,  goes  to  the  neediest  towns  and  cities. 

SENATOR  KEOUGH:  Would  you  further  agree  that  the  proposed  floor 
amendment,  I  don't  know  if  you  have  had  a  chance  to  review  it,  but  ad- 
dresses that  flaw? 

SENATOR  RUBENS:  No.  I  don't  agree  with  you. 

SENATOR  KEOUGH:  It  addresses  the  flaw;  but  let  me  clarify  what  flaw 
I  am  speaking  about  again,  the  flaw  which  you  acknowledged  exists  in  the 
committee  amendment,  whereby  a  town  that  is  needy  today  that  becomes 
rich  in  the  future,  would  still  continue  to  receive  aid  as  a  needy  town. 

SENATOR  RUBENS:  I  acknowledge  that  flaw  exists,  but  again,  I  am 
weighing  the  two  competing  formulas  and  I  believe  that .  .  . 

SENATOR  KEOUGH:  My  question  was,  if  the  -  and  again  you  may  not 
have  had  a  chance  to  review  the  proposed  floor  amendment  that  we  are 
going  to  be  discussing  .... 

SENATOR  RUBENS:  No  I  have,  I  have  reviewed  it. 

SENATOR  KEOUGH:  Would  you  agree  that  addresses  that  flaw?  There 
may  be  other  flaws  .  .  . 

SENATOR  RUBENS:  It  addresses  that  flaw,  but  it  creates  another  one. 

SENATOR  SHAHEEN:  Senator  Rubens,  can  you  just  articulate  again 
what  the  other  flaw  is  that  you  see? 

SENATOR  RUBENS:  Personally,  I  would  prefer  if  there  is  more  money 
going  into  these  two  competing  funnels  to  distribute  money,  I  would 
rather  see  all  of  that  additional  money  going  into  the  Merrill  funnel, 
which  would  make  sure  that  all  of  the  additional  money  goes  to  the  most 
property  and  income-poor  towns. 

SENATOR  SHAHEEN:  Can  you  just  briefly  explain  how  the  Merrill  for- 
mula identifies  those  neediest  towns? 

SENATOR  RUBENS:  It  is  difficult  to  put  into  language,  but  it  attempts, 
for  each  particular  school  district  or  each  town,  to  evaluate  its  stability 
to  raise  revenues  based  on  income  and  equalized  property  wealth;  and 
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should  that  town,  based  upon  those  two  criteria,  fall  below  a  capacity  to 
raise  $4,000  a  student,  state  aid  money  is  committed  to  that  town  to  bring 
their  school  spending  up  to  $4,000  a  student.  Excuse  me,  that  was 
wrongly  stated.  It  brings  the  state  aid  to  such  a  point  where  their  local 
ability  to  raise  funds,  plus  the  state  aid,  brings  them  up  to  $4,000  a  stu- 
dent. 

SENATOR  SHAHEEN:  But  in  effect,  doesn't  the  Merrill  formula  not  take 
into  account  tax  effort  that  is  being  made  by  the  locals? 

SENATOR  RUBENS:  It  does  not  take  into  account  tax  effort.  The  rea- 
son that  it  should  not  do  that,  I  believe,  is  that  we  do  not  want  to  penal- 
ize or  punish  towns  that  make  an  extraordinary  effort  to  fund  schools 
and  at  the  same  time,  not  penalize  or  reward  towns  that  make  a  less  than 
extraordinary  effort  to  raise  funds  for  schools  because  the  purpose  is  to 
help  children  in  schools. 

SENATOR  SHAHEEN:  But  under  the  Merrill  formula,  we  are,  in  fact, 
penalizing  those  communities  that  don't  make  that  tax  effort  to  raise 
money  to  fund  their  schools. 

SENATOR  RUBENS:  We  are  avoiding  penalizing  children  in  school  dis- 
tricts where  the  town  has  not  seen  fit  to  raise  a  median  amount  or  greater 
than  a  median  amount  of  income  on  a  per-student  basis. 

SENATOR  GORDON:  I  wanted  to  add  my  support,  Mr.  President,  as  well, 
to  the  amendment  which  is  currently  being  considered.  This  is  the  Edu- 
cation Committee  amendment.  However  you  may  feel  about  the 
governor's  plan,  the  issue  that  is  currently  before  us  is  how  are  we  go- 
ing to  hold  communities  harmless.  That  is  what  we  are  voting  on.  The 
intent,  in  this  bill,  is  to  have  a  new  formula  for  distribution  of  founda- 
tion aid.  The  reason  that  this  has  become  problematic  with  the  hold 
harmless  is  because  we  have  created  an  expectation  on  the  part  of  com- 
munities that  are  going  to  receive  a  certain  level  of  aid.  I  believe  what 
this  amendment  does  is  insure  among  those  communities  that  they  are 
going  to  continue  to  receive,  at  a  minimum,  that  amount  of  level  of  aid. 
What  the  other  amendment  that  has  been  described  would  do  is  continue 
to  have  two  parallel  formulas.  I  think  it  would  be  confusing  and  I  don't 
believe  that  it  serves  the  purpose  of  holding  people  harmless,  because 
what  they  are  going  to  see  is  their  expectations  change.  So  if  we  are  go- 
ing to  adopt  this  bill,  I  would  rather  see  this  bill  adopted  with  the  amend- 
ment that  was  originally  proposed  by  the  Education  Committee  because 
it  serves  the  very  purpose  of  holding  communities  harmless. 

SENATOR  COLANTUONO:  I  would  like  to  point  out  that  the  Education 
Committee  amendment  in  the  calendar  has  one  problem  which  is  that  it 
doesn't  start  the  Merrill  formula  until  1997,  so  that  is  a  problem.  The 
reason  for  the  Finance  Committee  amendment  is  that  after  the  Educa- 
tion Committee  amendment  was  put  out,  questions  were  raised  to  the 
experts  in  the  Department  of  Education  who  deal  with  this  and  we  were 
asked  if  this  is  the  fairest  way  to  hold  people  harmless.  The  answer  we 
got  back  was  that  it  would  be  much  more  preferable  to  do  it  on  a  year- 
by-year  basis.  Don't  lock  it  in  to  one  year,  1996,  because  foundation  aid 
fluctuates  from  year  to  year  as  we  all  know.  Exactly  as  Senator  Keough 
said,  a  town  could  grow  much  more  wealthy  and  to  continue  to  pay  them 
based  on  1996  when  they  were  in  a  poor  status  would  not  be  fair  to  other 
towns.  Also  there  are  some  towns  in  1996  that  are  getting  less  than  they 
had  in  the  past  because  of  some  eventuality  that  wasn't  expected.  Those 
people  would  be  locked  into  a  lower  status.  If  you  have  those  towns  in 
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your  district  you  should  be  concerned  about  that.  So  based  upon  the  ex- 
perts' advice,  that  is  why  the  Finance  Committee  amendment  was 
drafted. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment. 
A  division  vote  was  requested. 

Yeas:  4  -  Nays:  16. 
Amendment  fails. 

Finance  Committee  offered  a  floor  amendment. 

2202L 

Floor  Amendment  to  SB  173-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
relative  to  foundation  aid. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subdivision;  Governor's  Alternative  Foundation  Aid.  Amend 
RSA  198  by  inserting  after  section  33  the  following  new  subdivision: 

Alternative  Foundation  Aid 

198:34  Statement  of  Policy.  It  is  hereby  declared  to  be  the  policy  of  the 
state  of  New  Hampshire  to  share  in  the  costs  of  public  elementary  and 
high  school  education  in  order  to  assist  the  more  needy  school  districts 
in  providing  an  adequate  educational  program. 

198:35  Definitions.  In  this  subdivision: 

I.  "Local  equalized  valuation  per  weighted  pupil"  means  the  total 
equalized  valuation  within  the  school  district  divided  by  the  current 
number  of  weighted  pupils  within  the  school  district,  as  calculated  by  the 
department  of  education. 

II.  "Local  equalized  school  tax  rate"  means  the  local  equalized  school 
tax  rate,  as  calculated  by  the  department  of  education. 

III.  "Local  harmonic  estimate  of  fiscal  capacity"  means  the  quotient 
of  the  number  2  divided  by  the  sum  of  the  multiplicative  inverse  of  the 
local  tax  estimate  of  fiscal  capacity  added  to  the  multiplicative  inverse 
of  the  local  income  estimate  of  fiscal  capacity,  as  calculated  by  the  de- 
partment of  education. 

IV.  "Local  income  effort"  means  the  local  revenue  per  weighted  pu- 
pil divided  by  the  local  per  capita  income,  as  calculated  by  the  depart- 
ment of  education. 

V.  "Local  income  estimate  of  fiscal  capacity"  means  the  local  per 
capita  income  multiplied  by  the  state  average  income  effort,  as  calculated 
by  the  department  of  education. 

VI.  "Local  per  capita  income"  means  the  per  capita  income  of  the 
municipality  whose  boundaries  correspond  with  those  of  the  school  dis- 
trict, as  that  income  is  determined  by  the  department  of  revenue  admin- 
istration from  the  most  recently  available  data. 


SENATE  JOURNAL  13  APRIL  1995  497 

VII.  "Local  revenue  per  weighted  pupil"  means  the  product  of  the  local 
equalized  school  tax  rate  multiplied  by  the  local  equalized  valuation  per 
weighted  pupil,  as  calculated  by  the  department  of  education. 

VIII.  "Local  summary  estimate  of  fiscal  capacity"  means,  for  a  school 
district,  the  local  harmonic  estimate  of  fiscal  capacity,  as  calculated  by 
the  department  of  education. 

IX.  "Local  tax  estimate  of  fiscal  capacity"  means  the  local  equalized 
valuation  per  weighted  pupil  multiplied  by  the  state  average  equalized 
school  tax  rate,  as  calculated  by  the  department  of  education. 

X.  "State  average  equalized  school  tax  rate"  means  the  sum  of  the 
products  of  the  local  equalized  school  tax  rate  multiplied  by  the  local 
number  of  weighted  pupils,  which  sum  is  then  divided  by  the  total  num- 
ber of  weighted  pupils  within  the  state,  as  calculated  by  the  department 
of  education. 

XI.  "State  average  income  effort"  means  the  sum  of  the  products  of 
the  local  income  effort  multiplied  by  the  local  number  of  weighted  pu- 
pils, which  sum  is  then  divided  by  the  total  number  of  weighted  pupils 
within  the  state,  as  calculated  by  the  department  of  education. 

XII.  "Weighted  pupil"  means  a  resident  pupil  who  has  been  assigned 
to  one  of  the  following  classifications,  based  on  the  type  of  education  the 
pupil  received.  The  weights  assigned  to  a  high  school  pupil  and  to  a  high 
school  pupil  enrolled  in  a  state  approved  vocational  program  reflect  the 
differences  in  educational  costs  between  these  classifications  when  com- 
pared to  the  average  current  operating  expenditure  to  educate  a  resident 
elementary  pupil.  The  weights  assigned  to  an  educationally  disabled 
child  reflect  the  differences  in  education  costs  among  the  classifications 
of  educationally  disabled  children  when  compared  to  the  average  current 
operating  expenditure  to  educate  a  resident  pupil  in  grades  kindergar- 
ten through  12  who  is  not  educationally  disabled  and  not  a  high  school 
pupil  enrolled  in  a  state  approved  vocational  program.  The  following  clas- 
sifications of  pupils  shall  carry  the  following  weights: 

(a)  An  elementary  pupil,  not  educationally  disabled  as  defined  in 
RSA  186-C:2,  I,  which  shall  include  kindergarten  pupils,  1.0; 

(b)  A  high  school  pupil,  not  educationally  disabled  as  defined  in  RSA 
186-C:2, 1  and  not  enrolled  in  a  state  approved  vocational  program,  1.21; 

(c)  A  high  school  pupil  enrolled  in  a  state  approved  vocational  pro- 
gram, 2.01; 

(d)  An  educationally  disabled  child  as  defined  in  RSA  186-C:2,  I, 
in  one  of  the  following  types  of  programs: 

(1)  In-district,  placed  within  a  self-contained  special  education 
classroom,  2.57; 

(2)  In-district,  without  placement  in  a  self-contained  special  edu- 
cation classroom,  2.12; 

(3)  An  out-of-district  day  placement,  7.08; 

(4)  A  residential  placement,  8.72; 

(5)  A  pre-school  day  placement,  3.37. 

198:36  District  Foundation  Aid;  Calculation;  Distribution. 

I.  The  total  number  of  weighted  pupils  for  a  school  district  shall  be 
calculated  by  first  multiplying  the  number  of  resident  pupils  in  each  of 
the  classifications  listed  in  RSA  198:28,  XII  by  the  weight  factor  for  that 
classification  in  order  to  determine  the  number  of  weighted  pupils  in  each 
classification.  The  numbers  of  weighted  pupils  in  each  of  the  classifica- 
tions are  then  added  together  to  determine  the  total  number  of  weighted 
pupils  for  the  school  district. 

II.  For  the  purpose  of  calculating  aid  to  cooperative  school  districts, 
each  pre-existing  school  district  shall  have  its  local  summary  estimate 
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of  the  fiscal  capacity  calculated  separately.  In  calculating  the  local  sum- 
mary estimate  of  fiscal  capacity,  the  weighted  pupils  in  vocational  edu- 
cation in  cooperative  school  districts  and  the  weighted  pupils  in  special 
education  in  cooperative  school  districts,  shall  be  apportioned  to  each  pre- 
existing district  in  direct  proportion  to  the  pre-existing  district's  share 
of  the  cooperative  school  district  budget.  However,  cooperative  school 
districts  formed  by  2  or  more  pre-existing  districts  whose  boundaries 
approximate  those  of  a  single  township  in  which  they  are  located  shall 
be  treated  as  a  single  school  district. 

III.  Each  school  district  whose  local  summary  estimate  of  fiscal  ca- 
pacity is  less  than  the  foundation  amount  shall  receive  foundation  aid 
equal  to  the  product  of  the  district's  total  number  of  weighted  pupils 
multiplied  by  the  difference  between  the  foundation  amount  and  the 
district's  summary  estimate  of  fiscal  capacity. 

IV.  The  foundation  amount  shall  be  established  annually  in  conjunc- 
tion with  determining  the  appropriation  for  foundation  aid.  In  no  event 
shall  the  foundation  amount  be  less  than  $4,000  per  weighted  pupil. 

V.  For  the  purposes  of  distributing  district  foundation  aid,  a  coopera- 
tive school  district  shall  be  entitled  to  the  total  amount  of  aid  to  which 
the  pupils  attending  the  cooperative  district  would  have  entitled  the  pre- 
existing districts,  had  they  remained  in  the  pre-existing  districts.  Each 
such  pre-existing  district  shall  have  its  district  foundation  aid  credited 
against  its  share  of  the  cooperative  school  district  budget.  However,  co- 
operative school  districts  formed  by  2  or  more  pre-existing  districts  whose 
boundaries  approximate  those  of  a  single  township  in  which  they  are 
located  shall  be  treated  as  a  single  school  district. 

198:37  Time  of  Computation  of  Foundation  Aid.  Before  April  1  of  each 
year  all  school  districts  shall  submit  to  the  commissioner  of  education 
the  average  daily  resident  membership  of  that  district  for  the  school  year 
which  ended  in  the  preceding  July.  The  resident  membership  informa- 
tion shall  categorize  each  of  the  pupils  into  one  of  the  classifications  in 
RSA198:35,  XII.  Before  October  1  the  department  of  education  shall  es- 
timate the  amount  of  foundation  aid  which  each  school  district  shall  re- 
ceive for  the  fiscal  year  which  begins  the  following  July  1.  The  depart- 
ment of  education  shall  notify  the  school  districts  of  the  estimated 
amount  of  foundation  aid  to  which  they  are  entitled  for  the  following  fis- 
cal year  by  November  1. 

2  Distributions.  Beginning  in  fiscal  year  1996,  the  foundation  aid 
amount  shall  be  either  the  amount  determined  under  RSA  198:29  or  the 
amount  determined  under  RSA  198:36,  whichever  is  greater. 

3  New  Paragraph;  Commissioner  of  Department  of  Revenue  Adminis- 
tration; Duty  Added.  Amend  RSA  21-J:3  by  inserting  after  paragraph  XXI 
the  following  new  paragraph: 

XXII.  Have  authority  to  determine  local  per  capita  income  of  munici- 
palities within  the  state  for  the  purposes  of  foundation  aid. 

4  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
This  bill  offers  alternative  methods  by  which  foundation  aid  is  calcu- 
lated and  requires  certain  minimum  distributions. 

SENATOR  SHAHEEN:  I  rise  to  speak  to  the  floor  amendment.  I  am  go- 
ing to  support  this  floor  amendment,  but  I  do  so  with  right  reluctance 
for  two  reasons;  first  of  all,  I  don't  believe  that  the  Merrill  formula  that 
is  being  proposed  is  an  improvement  over  the  current  Augenblick  For- 
mula. You  only  have  to  look  at  which  communities  lose  money  versus 
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which  communities  stay  equal,  when  you  compare  the  two  formulas,  to 
believe  that  that  is  not  an  improvement  over  the  existing  formula.  But 
the  other  reason  that  I  am  going  to  oppose  it  is,  because  as  I  look  at  the 
communities  in  my  district,  three  of  them  get  no  money  under  either 
formula.  While  I  know  that  there  are  those  that  argue  that  that  must 
mean  that  they  are  wealthy  districts,  two  of  them  are  districts  that  can't 
afford  kindergarten,  where  people  believe  that  they  can  not  afford  to  pay 
the  additional  costs  of  education.  I  believe  that  our  fundamental  prob- 
lem here  is  that  we  are  not  supporting  education  at  the  state  level  in  the 
amount  that  we  need  to  support  it  if  we  are  going  to  preserve  the  future 
of  public  education  in  this  state.  The  property  taxpayers  are  telling  us 
that  they  can't  afford  the  cost  of  education  and  what  we  are  telling  them 
is  that  we  are  going  to  send  you  less  money,  folks.  Our  fundamental  prob- 
lem is  not  which  formula  we  use,  but  it  is  that  we  are  not  supporting 
education  enough. 

SENATOR  PIGNATELLI:  Senator  Shaheen,  if  you  look  on  page  five  of 
the  amendment,  Section  2,  Distributions,  I  would  like  to  know  what  that 
sentence  means? 

SENATOR  SHAHEEN:  I  would  be  happy  to  defer  to  Senator  Colantuono 
who  explained  in  the  recess  what  he  thought  it  meant. 
SENATOR  COLANTUONO:  This  is  the  so-called  hold  harmless  portion 
of  the  bill.  What  this  means  is  that  each  year  the  foundation  aid  amount 
will  be  the  greater  of  what  it  is  under  the  current  Augenblick  Formula, 
which  is  RSA  198:29  referenced  in  that  sentence,  or  the  amount  deter- 
mined under  the  new  governor's  alternative  foundation  aid  plan,  which 
is  referenced  in  198:36. 

SENATOR  PIGNATELLI:  It  is  my  understanding  that  the  legislature 
determines  the  amount  to  be  distributed,  based  on  our  budget.  So  I  am 
confused  as  to  why  the  amount  is  listed  here,  and  if  you  have  an  amount 
in  mind? 

SENATOR  COLANTUONO:  The  Augenblick  statute  says  that  the 
amount  distributed  to  each  district  is  based  upon  the  total  amount  ap- 
propriated by  the  legislature.  And  in  Section  2,  when  it  says  the  founda- 
tion aid  amount,  what  that  means  is  the  amount  distributed  per  district 
or  to  each  district.  It  doesn't  refer  to  the  legislative  appropriation.  That 
is  determined  in  the  budget. 

SENATOR  RUBENS:  Just  a  matter  of  a  falsehood  being  corrected.  I 
speak  in  favor  of  this  amendment,  the  one  before  us  now,  2202L.  It's  false. 
This  commits  us  to  spending  more  money  than  we  have  spend  before,  not 
a  reduction.  Additionally,  this  is  the  first  time  that  the  state  has  ever 
committed  to  funding  up  to  a  specific  amount  in  support  of  education. 
This  is  a  very  significant  improvement  over  what  we  have  done  in  the 
past.  I  also  speak  in  favor  of  it  because  the  new  Merrill  formula  is  a  more 
rational  means  of  dispensing  the  acknowledgedly,  limited  sum  of  money 
that  we  have  to  spend. 

Floor  amendment  adopted. 

Senator  Larsen  offered  a  floor  amendment. 

2204L 

Floor  Amendment  to  SB  173-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  foundation  aid,  and  designating  certain  taxes 

and  revenue  to  fund  public  kindergarten. 
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Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  New  Subparagraph;  Kindergarten  Fund.  Amend  RSA  6:12,  I  by  in- 
serting after  subparagraph  (kkk)  the  following  new  subparagraph: 

(111)  Moneys  derived  from  those  revenue  sources  designated  to  be 
credited  to  the  kindergarten  fund  under  RSA  198:38. 

5  New  Subdivision;  Kindergarten.  Amend  RSA  198  by  inserting  after 
section  37  the  following  new  subdivision: 

Kindergarten  Funding 

198:38  Kindergarten  Fund  Established.  The  state  treasurer  shall  es- 
tablish a  kindergarten  fund  in  the  treasury.  The  fund  shall  be  nonlapsing 
and  continually  appropriated  for  the  purpose  of  funding  a  statewide  kin- 
dergarten program. 

198:39  Distribution  of  the  Kindergarten  Fund.  Beginning  on  July  1, 
1995,  the  moneys  in  the  fund  established  under  RSA  198:38  shall  be 
distributed  to  the  school  districts  in  equal  payments  on  July  1,  Novem- 
ber 1,  and  March  1,  of  each  year.  Distributions  shall  be  made  on  an  equal 
basis,  per  pupil,  and  the  amount  distributed  to  each  school  district  shall 
be  based  on  the  average  daily  membership  of  pupils  attending  public 
kindergarten  as  of  October  1  of  the  current  school  year.  During  the  fis- 
cal years  ending  June  30,  1997  and  1998,  distributions  shall  not  exceed 
$2,000  per  pupil  attending  half-day  kindergarten  in  each  district. 

198:40  Authority  of  Commissioner;  Rulemaking.  The  commissioner  of 
the  department  of  education  shall: 

I.  Administer  the  fund  established  in  RSA  198:38. 

II.  Adopt  rules  under  RSA  541-A  necessary  for  distributing  funds 
under  this  subdivision. 

6  New  Section;  Powerball  Revenue;  Kindergarten  Fund  for  Special 
Education.  Amend  RSA  284  by  inserting  after  section  21-jj  the  following 
new  section: 

284:21-jjj  Powerball  Revenue;  Kindergarten  Fund.  Revenues  from  the 
sweepstakes  powerball  game,  less  expenses  attributable  to  the  admin- 
istration of  such  game  paid  pursuant  to  RSA  284:2 1-j,  shall  be  deposited 
into  the  kindergarten  fund  established  under  RSA  198:38  to  be  disbursed 
to  local  school  districts  for  the  purpose  of  funding  public  kindergarten. 

7  Revenue. 

I.  The  sum  of  $7,500,000  from  the  nuclear  station  property  tax  rev- 
enue under  RSA  83-D  shall  be  deposited  into  the  kindergarten  fund 
estabhshed  under  RSA  198:38. 

II.  Powerball  revenues  under  RSA  284:2 1-jjj  shall  be  deposited  into 
the  kindergarten  fund  established  under  RSA  198:38. 

8  Implementation  of  Powerball.  The  sweepstakes  commission  shall 
take  whatever  action  is  necessary  to  implement  powerball  in  New  Hamp- 
shire. 

9  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 

This  bill  offers  alternative  methods  by  which  foundation  aid  is  calcu- 
lated and  requires  certain  minimum  distributions. 

This  bill  also  establishes  a  kindergarten  fund  with  revenues  from 
powerball  and  the  nuclear  utility  tax,  and  requires  the  sweepstakes  com- 
mission to  implement  powerball  in  New  Hampshire. 

SENATOR  LARSEN:  I  rise  to  offer  a  floor  amendment.  The  amendment 
that  is  being  distributed  to  you  is  your  opportunity  to  actually  fund  kin- 
dergarten this  year,  to  put  kindergarten  into  the  mix  of  conference  com- 
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mittee  discussions  so  that  this  Senate  goes  on  record  supporting  kinder- 
garten. What  is  being  distributed  to  you  is  a  proposal  which  creates  a 
kindergarten  fund.  It  uses  the  revenues  from  the  establishment  of  the 
Powerball  game  to  fund  kindergarten  and  it  adds  to  that  the  sum  of  $7.5 
million  from  the  nuclear  property  tax  revenues,  which  the  governor,  last 
summer,  said  that  he  would  use  to  fund  kindergarten.  We  could  have 
brought  in  an  amendment  which  was  what  the  governor  had  proposed 
originally,  which  was  $7.5  million  from  the  nuclear  property  tax  and 
taking  $10  million  more  out  of  the  general  fund,  but  we  felt  that  given 
the  nature  of  the  general  fund,  the  best  we  should  probably  do  is  supple- 
ment kindergarten's  establishment  through  the  sweepstakes  revenues 
and  to  use  only  the  sum  of  $7.5  million  from  the  nuclear  property  tax 
which  the  governor  had  proposed.  This  amendment  would  put  into  the 
mix  of  the  conference  committee,  when  the  conference  committee  is  dis- 
cussing education,  the  possibility  that  kindergarten  could  actually  hap- 
pen this  year  and  it  could  happen  for  the  children  of  this  state.  I  believe 
this  is  an  important  thing  to  do  in  conference  committee.  I  know  that 
many  of  you,  when  you  were  running,  said  that  you  supported  kinder- 
garten. As  you  know,  there  are  many,  many  people  in  this  state  who  are 
counting  on  kindergarten  happening  this  year,  as  the  governor  promised 
last  July  15th.  So  what  you  have  is  a  floor  amendment  which  establishes 
that  ability  to  discuss  kindergarten  this  year.  I  urge  your  support  of  ought 
to  pass  with  amendment. 

SENATOR  KEOUGH:  Senator  Larsen,  is  this  the  same  kindergarten 
proposal  that  we  voted  to  recommit  to  committee  last  week? 

SENATOR  LARSEN:  No.  It  is  slightly  different  in  that  it  has  stronger 
language  which  makes  sure  that  Powerball  is  capable  of  being  imple- 
mented under  Section  8  on  page  two.  But  essentially,  yes,  it  is  the  same 
one  that  we  re-referred  with  that  change.  My  concern  was  that  we  re- 
referred  two  kindergarten  bills  to  another  year  and  next  year  is  a  year 
when  we  know  that  there  aren't  going  to  be  any  revenues  for  kindergar- 
ten. This  is  the  year  when  we  will  most  likely  be  considering  Powerball 
and  if  we  are  going  to  consider  it,  we  ought  to  consider  it  with  kinder- 
garten in  the  mix. 

SENATOR  BARNES:  Senator  Larsen,  this  looks  to  me  like  an  amend- 
ment for  Powerball  and  not  for  kindergarten? 

SENATOR  LARSEN:  It  is  an  amendment  to  create  a  kindergarten  fund. 
It  puts  kindergarten  language  into  the  Department  of  Education 
rulemaking  authority  to  administer  the  fund,  to  adopt  rules  and  it  es- 
tablishes Powerball  as  a  source  of  funds. 

SENATOR  BARNES:  Thank  you,  Senator. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Gordon,  Pignatelli,  Larsen,  J.  King, 
Russman,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  15. 
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Floor  amendment  fails. 

Senators  Danais  and  Blaisdell  excused. 

Question  is  on  the  motion  of  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 

RESOLUTION 

Senator  Podles  offered  the  following  resolution. 

SR  3,  requesting  an  opinion  of  the  justices  concerning  the  constitution- 
ality of  HB  301.  (Podles,  Dist.  16). 

SR3 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

requesting  an  opinion  of  the  justices  concerning  the 
constitutionality  of  HB  301. 

Whereas,  there  is  pending  in  the  senate,  HB  301,  "An  act  prohibiting 
certain  evidence  in  sexual  assault  cases";  and 

Whereas,  an  amendment  to  HB  301  has  been  adopted  by  the  house  of 
representatives;  and 

Whereas,  RSA  632-A:6,  Ill-a  as  proposed  by  HB  301  as  amended  would, 
in  sexual  assault  cases,  prohibit  introducing  into  evidence  the  victim's 
manner  of  dress  at  the  time  of  the  sexual  assault  to  infer  consent;  and 

Whereas,  doubt  has  arisen  as  to  the  constitutionality  of  the  provisions 
of  said  bill  as  amended;  and 

Whereas,  it  is  important  that  the  question  of  the  constitutionality  of 
said  provisions  should  be  settled  in  advance  of  its  enactment;  now,  there- 
fore, be  it 

Resolved  by  the  Senate: 

That  the  Justices  of  the  Supreme  Court  be  respectfully  requested  to 
give  their  opinion  on  the  following  questions  of  law: 

1.  Would  enactment  of  HB  301,  as  amended,  prohibiting  evidence  from 
which  consent  could  be  inferred  in  a  sexual  assault  prosecution,  be  im- 
proper because  it  may  result  in  preempting  an  accused's  right  to  produce 
all  proofs  that  may  be  favorable  to  the  accused  and  cross-examine  wit- 
nesses in  violation  of  Part  I,  Article  15  of  the  New  Hampshire  Constitu- 
tion? 

2.  Would  enactment  of  HB  301,  as  amended,  prohibiting  evidence  from 
which  consent  could  be  inferred  in  a  sexual  assault  prosecution,  impinge 
upon  an  accused's  right  to  due  process  in  violation  of  Part  I,  Article  15 
of  the  New  Hampshire  Constitution? 

3.  Would  any  other  provision  of  the  New  Hampshire  Constitution  be 
violated  by  the  enactment  of  HB  301,  as  amended? 

That  the  clerk  of  the  senate  transmit  copies  of  this  resolution  and  HB 
301,  as  amended,  to  the  Justices  of  the  Supreme  Court. 

SENATOR  PODLES:  Mr.  President,  SR  3  requests  an  opinion  of  the  jus- 
tices concerning  the  constitutionality  of  HB  301. 

SENATOR  ERASER:  Senator  Podles,  would  you  believe  that  I  thought 
that  we  were  going  to  submit  the  original  bill  unamended  for  an  opinion 
of  the  justices? 
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SENATOR  PODLES:  That  is  what  this  is. 

SENATOR  ERASER:  But  this  says  "as  amended". 

SENATOR  DELAHUNTY  (In  the  Chair):  The  answer  to  your  question, 
Senator  Eraser,  is  that  the  bill  was  amended  when  it  came  over  from  the 
House  and  that  is  the  amendment  they  are  referring  to  and  not  the  Sen- 
ate amendment. 

Adopted. 

Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Rubens  moved  that  the  Rules  of  the  Senate  be  suspended  to  dis- 
pense with  the  notice  of  a  committee  report  in  the  calendar,  and  that  HB 
141  be  put  on  Second  Reading  at  the  present  time. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process. 

SENATOR  SHAHEEN:  Does  HB  141  have  to  be  voted  out  of  this  Cham- 
ber today?  Is  there  a  reason  why  we  have  to  address  this  question  this 
evening,  given  the  hour? 

SENATOR  RUBENS:  We  would  like  to  keep  the  body  efficient  and  it  is 
a  bill  sitting  there.  We  might  as  well  dispense  with  it.  There  is  no  rea- 
son to  hold  on  to  it. 

Question  is  on  the  motion  to  suspend  the  rules. 

A  division  vote  was  requested. 

Yeas:  14  -  Nays:  8. 
Motion  to  suspend  the  rules  is  adopted. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process.  Public  Affairs.  Ought  to  pass.  Senator  Rubens. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  HB  141  provides  smaller  communities  an  oppor- 
tunity to  establish  a  ballot  system  which  satisfies  their  needs  more  ap- 
propriately. Provisions  in  this  bill  allow  for  a  town  dissatisfied  with  its 
ballot  program  to  withdraw  after  only  one  year.  HB  141  also  provides  for 
an  extra  attempt  at  passing  a  new  budget.  If  a  budget  attempt  fails,  the 
previous  year's  budget  does  not  automatically  take  effect;  rather,  the 
town  is  permitted  an  opportunity  to  draft  a  new  budget  and  hold  another 
election  on  it. 

HB  141  and  SB  2,  which  has  passed  the  Senate  earlier  this  session  by 
16  to  8,  are  companion  bills.  Each  satisfies  the  needs  of  a  particular  popu- 
lation size  or  a  particular  town.  HB  141,  that  we  are  talking  about  now, 
takes  into  account  the  needs  of  smaller  towns,  while  SB  2  will  accommo- 
date other  towns.  The  committee  recommends  HB  141  as  ought  to  pass. 
By  the  way,  it  passed  the  House  by  something  like  290  to  50. 1  don't  have 
the  exact  numbers. 

Question  is  on  the  committee  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  51,  naming  a  certain  segment  of  New  Hampshire  route  101  the  Jay 
McDuffee  Highway. 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the 
development  of  interactive  communication  systems  among  the  public 
schools  established  by  1994,  352:1,  and  adding  entities  to  which  the  re- 
port shall  be  made. 

HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4 
of  the  uniform  commercial  code. 

HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace. 

HB  133,  allowing  the  local  governing  body  to  set  certain  fees. 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units. 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments 
against  public  utilities  by  the  public  utilities  commission. 

HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and 
trust  companies. 

HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  bank- 
ing department. 

HB  257,  relative  to  the  minimum  shoreland  protection  standards. 

HB  344,  relative  to  the  New  Hampshire  automated  information  system 
board. 

SB  16,  relative  to  the  powers  of  fiduciaries  in  environmental  matters. 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommen- 
dations of  the  Northern  Forest  Lands  Council. 

HB  443,  making  technical  changes  in  liquor  laws. 

HB  456,  requiring  governor  and  council  approval  for  certain  lease  or 
concession  contracts  on  state  forests  and  reservations. 

HB  515,  authorizing  the  liquor  commission  to  determine  the  location  of 
agency  stores,  repealing  the  liquor  and  wine  import  warehouser  license, 
and  prohibiting  liquor/wine/beverage  warehouser  licensees  from  holding 
other  licenses  under  title  XHL 

SB  83,  allowing  on-sale  beverage  and  wine  licensees  to  provide  dancing 
on  their  licensed  premises. 

Senator  Currier  moved  adoption. 

Adopted. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Thursday,  April 
20,  1995  at  10:00  a.m. 

Adopted. 
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ANNOUNCEMENTS 

LATE  SESSION 

Third  Reading  and  Final  Passage 

HB  109,  relative  to  what  constitutes  prostitution. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process. 

HB  143,  relative  to  transporting  loads  on  highways. 

SB  173-FN-LOCAL,  relative  to  foundation  aid. 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions. 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water 
issues  on  the  seacoast. 

HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provi- 
sions of  the  New  Hampshire  pharmacists  and  pharmacies  statutes. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  30. 

HB  241,  making  technical  changes  in  the  business  taxes. 

HB  300,  relative  to  drinking  water  violations. 

HB  312-FN-A-LOCALi,  eliminating  the  advisory  council  on  literacy  and 
dropout  prevention  and  establishing  a  committee  to  study  literacy  issues, 
and  funding  state  literacy  programs. 

HB  313-FN,  relative  to  a  defendant's  repayment  of  counsel  expenses  that 
have  been  paid  by  the  state. 

HB  323-FN,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  spe- 
cial number  plate. 

HB  334-FN-L,  relative  to  the  powers  and  duties  of  a  municipality  relat- 
ing to  trust  funds  and  school  district  taxes,  relative  to  qualification  of 
beneficial  interest  trust  owners  for  certain  tax  exemptions,  and  relative 
to  public  meetings  of  the  current  use  board. 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on 
a  rotating  basis. 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

HB  370,  extending  the  reporting  date  for  the  study  requested  of  the 
Dartmouth  Medical  School  concerning  services  for  older  adults  under 
1993,  358:5. 

HB  379,  relative  to  zoning  height  limitations  on  amateur  radio  towers. 

HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 

HB  406,  relative  to  community  service  under  workers'  compensation. 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  lo- 
cal district  policy  regarding  situations  involving  manifest  educational 
hardship. 
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HB  478-FN,  relative  to  issuing  operating  permits  to  major  stationary 
sources  of  air  pollution. 

HB  531-FN,  relative  to  recounts,  including  certain  fees. 

HB  563-FN,  relative  to  the  repair  and  maintenance  of  the  road  from  New 
Hampshire  route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park 
and  relative  to  the  construction  of  a  boat  launch  at  the  park. 

HB  616,  relative  to  scenic  byways. 

HB  636-FN,  relative  to  advertising  devices  on  scenic  and  cultural  byways 
and  increasing  the  membership  of  the  scenic  and  cultural  byways  coun- 
cil. 

SR  3,  requesting  an  opinion  of  the  justices  concerning  the  constitution- 
ality of  HB  301. 

HJR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the 
United  States  Constitution. 

Senator  Barnes  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
20,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legislation, 
referring  bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. 

RESOLUTION 
INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  1  through  25,  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30, 1997. 
Finance  Committee. 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures.  Fi- 
nance Committee. 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. Capital  Budget  Committee. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  52-FN-L,  changing  the  age  for  application  of  the  delinquency  provi- 
sions from  18  to  17. 

HB  54-FN,  relative  to  the  permanently  and  totally  disabled  and  aid  to 
families  with  dependent  children. 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department 
of  health  and  human  services. 

HB  58-FN-A,  increasing  the  supervision  and  service  charge  for  parol- 
ees and  probationers. 

HB  59-FN-L,  relative  to  children's  services  and  pertaining  to  delinquent 
children,  abused  and  neglected  children,  children  in  need  of  services,  and 
financial  responsibility  for  certain  expenses. 

HB  60-FN,  relative  to  health  care  and  making  certain  appropriations 
therefor  and  pertaining  to  certificate  of  need  requirements,  the  health 
care  transition  fund,  the  children's  health  plan,  participation  in  the 
medicaid  health  insurance  program,  primary  preventive  health  services, 
and  medicaid  and  disability  coverage,  and  repealing  certain  programs. 

HB  211 -L,  changing  the  school  foundation  aid  distribution  formula,  and 
providing  for  sweepstakes  powerball  revenue  to  be  used  for  state  aid  to 
education. 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appro- 
priation therefor. 

RESOLUTION 
INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  bills  numbered  52  through  650,  shall  be  by  this  resolution 
read  a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to 
the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  52-FN-L,  changing  the  age  for  application  of  the  delinquency  provi- 
sions from  18  to  17.  Judiciary  Committee. 

HB  54-FN,  relative  to  the  permanently  and  totally  disabled  and  aid  to 
families  with  dependent  children.  Public  Institutions,  Health  and  Hu- 
man Services  Committee. 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department 
of  health  and  human  services.  Finance  Committee. 

HB  58-FN-A,  increasing  the  supervision  and  service  charge  for  parol- 
ees and  probationers.  Finance  Committee. 

HB  59-FN-L,  relative  to  children's  services  and  pertaining  to  delinquent 
children,  abused  and  neglected  children,  children  in  need  of  services,  and 
financial  responsibility  for  certain  expenses.  Public  Institutions,  Health 
and  Human  Services  Committee. 
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HB  60-FN,  relative  to  health  care  and  making  certain  appropriations 
therefor  and  pertaining  to  certificate  of  need  requirements,  the  health 
care  transition  fund,  the  children's  health  plan,  participation  in  the 
medicaid  health  insurance  program,  primary  preventive  health  services, 
and  medicaid  and  disability  coverage,  and  repealing  certain  programs. 
Finance  Committee. 

HB  211-L,  changing  the  school  foundation  aid  distribution  formula,  and 
providing  for  sweepstakes  powerball  revenue  to  be  used  for  state  aid  to 
education.  Education  Committee. 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents.  Judiciary  Committee. 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appro- 
priation therefor.  Judiciary  Committee. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  118,  expanding  activities  permitted  under  special  hunting  licenses 
for  persons  68  years  of  age  or  older. 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene. 

HB  195,  authorizing  the  department  of  safety  to  impose  administrative 
fines  on  certain  safety  inspection  stations. 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water 
issues  on  the  seacoast. 

HB  198,  relative  to  school  district  participation  in  capital  improvement 
programs. 

HB  234,  relative  to  savings  bank  investments. 

HB  241,  making  technical  changes  in  the  business  taxes. 

HB  323,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  special 
number  plate. 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on 
a  rotating  basis. 

HB  360,  relative  to  absentee  voting. 

HB  406,  relative  to  community  service  under  workers'  compensation. 

HJR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the 
United  States  Constitution. 

Senator  Currier  moved  adoption. 

Adopted. 

Out  of  Recess. 

LATE  SESSION 

Senator  Colantuono  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  20, 
at  10:00  a.m. 

Adopted. 

Adjournment. 
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April  20,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Joseph  Mahoney,  Senate  Guest 
Chaplain. 

Lord  God,  we  don't  always  understand  why  things  happen  as  they  do, 
particularly  why  evil  can  be  present  in  our  midst  as  it  was  in  Oklahoma 
the  other  day.  Evil  is  present  in  many  ways.  Illness  is  present.  But  we 
don't  always  understand  this.  We  pray  that  You  would  help  us  to  believe 
in  Your  presence  in  those  moments  and  in  those  times,  and  especially 
when  we  doubt.  Please  give  us  Your  light  to  see  the  path  that  You  call  us 
to  walk.  Help  us  to  really  trust  that  You  walk  with  us.  We  turn  to  You, 
Lord,  for  many  other  special  needs.  Remember  those  who  are  sick,  and 
especially  we  ask  You  to  remember  Beverly  Blaisdell  who  underwent 
another  procedure  last  night.  Please  grant  her  healing.  We  pray  for  the 
Fosters,  for  Mary  Ann,  who  has  suffered  and  has  been  taken  from  us 
unexpectedly  in  an  accident  yesterday,  and  for  her  husband.  Bob,  over 
in  the  House  of  Representatives,  but  we  don't  understand  these  things. 
But  what  we  do  understand  is  that  You  are  with  us,  and  we  do  under- 
stand that  You  have  sent  us  into  this  world  to  change  the  world,  and  to 
bring  light,  hope  and  peace  into  our  world.  Please  give  us  the  clarity  of 
vision  to  see  and  to  act  on  Your  behalf  Amen 

Senator  Pignatelli  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Resolution  sent  down  from  the  Senate: 

SCR  1,  relative  to  unfunded  federal  mandates. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  203,  relative  to  trust  company  commencement  of  business. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Eric  Lindblade 
Richard  Krueger 
Anthony  Syracusa 

SENATE  ACCEDES  TO  HOUSE  REQUEST 
HB  203,  relative  to  trust  company  commencement  of  business. 

Senator  Eraser  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Eraser,  Danais,  Shaheen. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  76-FN,  exempting  family  entertainment  centers  from  gambling  pro- 
hibitions. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  76-FN,  exempting  family  entertainment  centers  from  gambling  pro- 
hibitions. 

Senator  Rubens  moved  concurrence. 

Adopted. 

COMMITTEE  REPORTS 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 
Finance  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Currier  for  the  committee. 

2259L 

Amendment  to  HB  3-FN-A 

Amend  the  bill  by  deleting  sections  5-12  and  renumbering  sections  13- 
14  to  read  as  5-6,  respectively. 

AMENDED  ANALYSIS 
This  bill  makes  supplemental  appropriations  and  changes  in  appropria- 
tions to  state  departments  for  the  fiscal  year  ending  June  30,1995. 

SENATOR  CURRIER:  There  is  some  urgency  in  terms  of  passing  this  bill 
and  the  fact  that  it  is  the  supplemental  appropriation,  which  means  that 
there  are  bills  that  need  to  be  paid  as  a  result  of  the  additional  appro- 
priations of  these  sums.  The  amendment  in  the  calendar  is  pretty 
straightforward.  Sections  5  through  11  have  been  taken  out  of  the  bill 
for  constitutional  reasons.  Article  18-a  of  the  constitution  provides  that 
no  statutory  changes  will  be  made  in  an  appropriations  bill.  So  for  that 
reason  we  are  moving  Sections  5  through  11  out  of  HB  3  and  we  will  be 
placing  it  for  consideration  in  HB  2  where  it  is  more  appropriately  placed. 
Section  12  of  the  bill  deals  with  the  Department  of  Education  allocations 
for  school  building  aid  and  catastrophic  aid.  Those  payments  have  al- 
ready in  fact,  been  made  by  the  Department  of  Education  for  the  school 
districts  based  on  the  formulas  that  that  agency  has.  The  Senate  Finance 
Committee  included  the  admission  of  this  in  the  amendment,  so  it  goes 
through  item  12.  Section  13  of  the  bill  deals  with  the  additional  appro- 
priation of  $46,000  for  the  animal  population  control  program.  This  pro- 
gram, as  you  recall,  was  the  program  where  we  put  $2  on  the  dog  license, 
I  believe  in  the  last  session  of  the  legislature,  for  the  specific  purpose  of 
animal  population  control.  Evidently,  the  Department  of  Agriculture  in 
their  deliberations  with  the  Governor's  executive  order,  in  terms  of  com- 
plying with  that,  took  $60,000  from  this  program  and  actually,  to  com- 
ply with  that,  instead  of  looking  at  their  agency  on  a  programmatic  ba- 
sis, they  hit  one  program  for  this  large  amount  of  money.  The  program 
has  been  very  successful  and  the  Senate  believed  that  it  was  continuing 
with  the  commitment  that  they  made  in  terms  of  applying  the  additional 
$2  to  the  dog  license,  that  we  should,  in  fact,  appropriate  the  sum  of 
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$46,000  to  continue  this  program  through  June  30,  1995.  The  rest  of  the 
budget  message,  in  terms  of  Sections  1  through  4,  deals  specifically  with 
obligations  that  the  state  has  incurred  from  various  programs  with  ob- 
ligations that  must  be  paid.  There  was  a  number  of  testimonies  yester- 
day on  the  bill,  specifically  dealing  with  the  Spaulding  Youth  Center,  and 
foster  care  providers  who  are  now  not  getting  paid  because  the  appro- 
priation sums  have  exceeded  those  limits.  So  there  is  some  urgency  with 
this  bill  because  these  programs  are  obviously  critical  to  the  whole  pro- 
gram in  DCYF  and  other  related  programs  so  that  we  need  to  go  forward 
with  this  so  that  we  can  get  it  to  the  House  for  concurrence,  hopefully, 
then  on  to  the  Governor  for  signature  so  that  we  can  pay  these  obligated 
bills. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  rise 
in  support  of  HB  3  and  the  amendment  as  presented  by  the  Senate  Fi- 
nance Committee.  This  is  consistent  with  what  we  have  done  in  years 
past.  I  am  sure  that  everyone  of  you  in  this  room  have  heard  from  dif- 
ferent agencies  that  haven't  been  paid.  I  would  support  this  bill  and 
would  hope  that  you  would  pass  it  on  over  to  the  House  right  away. 

SENATOR  WHEELER:  First,  I  would  like  to  start  off  by  praising  almost 
every  agency  of  the  state  by  saying  that  they  have  done  a  good  job  living 
within  their  means.  But  there  is  one  agency  that  has  not  and  I  cannot 
let  the  day  pass  without  mentioning  this.  The  Division  for  Children, 
Youth  and  Families,  if  we  pass  this  supplemental  budget,  has  spent  35 
percent  more  than  what  was  budgeted  in  the  1992-93  biennial  budget. 
This  is  a  blatant  disregard  for  the  legislative  branch  and  the  budgeting 
process.  I  pointed  this  out  to  the  Division  back  in  February,  which  some 
of  you  might  recall  in  the  New  Hampshire  Premiere  Magazine,  that  they 
would  have  overspent  their  budget  by  $20,000,000  this  biennium.  New 
Hampshire  Magazine  pointed  out  that,  "Lutz  contends  that  Wheeler's 
accusations  are  simply  not  true,"  but  here  we  are  on  April  20,  1995,  and 
the  Division,  if  they  get  this  supplemental  budget,  has  overspent  their 
budget  by  $20,000,000,  a  fact  that  I  knew  six  months  ago  and  I  am  sure 
that  the  Division  knew  six  months  ago.  In  1992,  before  new  management, 
the  Division  stayed  within  its  budget.  In  1993,  with  new  management, 
they  overspent  their  budget  by  $7.1  million.  They  came  in  here  in  1994, 
after  giving  them  a  $23.8  million  increase  in  the  last  biennial  budget,  to 
the  Fiscal  Committee,  and  spent  $5.2  million  more.  Then  in  1995,  they 
came  and  they  spent  $8.1  million  more.  Now  they  are  asking  us  for  $9.2 
million  more.  This  is  not  fair  to  the  other  agencies  who  have  done  their 
jobs  and  who  have  stepped  up  to  the  plate  and  did  what  the  governor 
asked  them  to  do  and  now  back  this  legislature  into  a  corner,  put  us  in  a 
position  where  we  have  to  pay  the  bills.  It  is  absolutely  not  fair.  Also  this 
has  a  direct  impact  on  the  property  tax.  When  settlement  costs  go  up, 
25  percent  of  those  settlement  costs  are  paid  for  by  counties,  which  is  on 
the  property  tax.  What  have  we  got  for  our  money?  We  have  heard  testi- 
mony in  the  committees  that  our  juvenile  jail  has  been  turned  into  a  kids 
camp.  There  is  no  personal  responsibility  for  their  actions.  The  guards 
are  asked  not  to  press  charges  when  they  are  assaulted.  Their  YDSU 
pretrial  unit  is  in  near-riot  conditions  and  escapes  have  doubled  at  YDC. 
The  male-on-male  sex  offenders  are  roomed  with  younger  males.  That 
male  sex  offenders  are  coed  with  females.  The  bathroom  fixtures  are 
being  ripped  off  the  walls  at  YDSU.  We  now  have  a  tax-payer  pizza  fund 
and  the  inmates  are  allowed  to  make  numerous  toll  calls.  All  new  poli- 
cies. I  would  also  like  to  read  into  the  record,  a  letter  that  came  from  the 
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city  of  Nashua  disputing  the  new  policies  and  then  I  will  conclude.  "Un- 
der this  new  administrative  release,  a  person  named  Andre  was  released 
November  1994  and  we  all  know  the  result.  Three  months  later  another 
juvenile  who  had  been  YDC  for  some  time  because  less  restrictive  alter- 
natives had  not  been  successful  was  released.  He  assaulted  the  main 
witness  against  him,  was  returned  to  YDC  and  now  has  been  AWOL  since 
April  1994  after  stabbing  someone."  This  goes  on  and  on  and  on  of  ex- 
amples of  how  the  new  policies  and  the  bigger  spending  are  not  work- 
ing. I  will  conclude  with  this.  Six  years,  six  years  and  the  division  has 
doubled  its  spending.  It  is  time  to  rein  them  in.  We  are  backed  into  a  cor- 
ner today,  but  we  won't  be  tomorrow. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  Wheeler  in  opposition  to  HB  3. 

HB  214,  relative  to  banking  department  examinations  of  first  and  sec- 
ond mortgage  loan  licensees.  Banks  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  214  is  a  preventive  measure  to  assist  consum- 
ers by  pinpointing  problems  before  the  consumer  is  injured.  This  bill  will 
include  these  examinations  within  the  department's  present  scope.  This 
bill  has  no  enforcement  provision  for  noncompliance  but  requests  a  de- 
linquency company  to  submit  their  structure  for  changes  for  compliance. 
The  Committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates. 
Banks  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  F.  King  for  the  com- 
mittee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  430 
simply  transfers  the  decision-making  authority  for  branch  banking  and 
ATMs  from  the  Board  of  Trust  Incorporation  to  the  Bank  Commissioner. 
The  board  is  currently  made  up  of  the  Treasurer's  Office,  the  Attorney 
General's  Office  and  the  Bank  Commissioner.  HB  430's  transfer  will  help 
expedite  decision  making.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  631,  designating  the  New  Hampshire  tartan.  Economic  Development 
Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Johnson  for  the  commit- 
tee. 

SENATOR  JOHNSON:  HB  631  designates  a  New  Hampshire  tartan.  The 
colors  of  the  New  Hampshire  tartan  are  purple  for  the  purple  finch  and 
purple  lilac,  green  for  the  green  of  the  forest,  black  which  represents  the 
granite  mountains,  white  which  represents  the  snow  and  red  that  rep- 
resents all  state  heros.  This  is  a  New  Hampshire  produced  product  and 
will  help  provide  a  further  economic  identity  for  the  state.  I  had  hoped 
that  I  would  have  a  piece  of  that  here  today,  Mr.  President,  to  show  you, 
but  it  didn't  happen,  but  I  will  bring  a  piece  in  within  the  week. 

SENATOR  STAWASZ:  Senator  Johnson,  might  we  see  that  fabric  in  a  kilt 
in  the  House  someday  soon? 
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SENATOR  JOHNSON:  I  would  suspect  that  you  may  find  that  with 
Representative  Avery  probably. 

Adopted. 

Ordered  to  third  reading. 

HB  581-FN,  authorizing  the  department  of  environmental  services,  di- 
vision of  water  resources,  to  acquire  certain  dams.  Environment  Com- 
mittee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Johnson  for 
the  committee. 

2236L 

Amendment  to  HB  581-FN 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  New  Subparagraphs;  Acquisition  of  Certain  Dams.  Amend  RSA 
482:48, 1  by  inserting  after  subparagraph  (m)  the  following  new  subpara- 
graphs: 

(n)  The  dam  known  as  Waumbek  Dam  and  as  number  161.07,  in 
the  town  of  Milton,  water  rights,  land  and  other  connected  facilities. 

(o)  The  dam  known  as  Rowe  Dam  and  as  number  161.11,  in  the 
town  of  Milton,  water  rights,  land  and  other  connected  facilities. 

(p)  The  dam,  water  rights  and  lands  used  in  connection  with 
Hawkins  Pond  in  the  town  of  Center  Harbor. 

2  Contingency. 

L  Acceptance  of  these  dams  by  the  department  of  environmental 
services,  division  of  water  resources  shall  be  contingent  upon  the  divi- 
sion receiving  the  appropriate  easement  or  deeds  for  these  dam  privi- 
leges, and  a  contemporary  perimeter  survey  depicting  the  easement  ar- 
eas to  be  conveyed.  This  survey  shall  be  prepared  by  a  licensed  land 
surveyor,  and  shall  be  suitable  for  recording  at  the  appropriate  county 
registry  of  deeds. 

n.  All  parcels  to  be  conveyed  shall  be  free  of  encumbrances,  liens, 
mortgages,  unpaid  taxes  and  shall  be  deemed  to  have  clear  and  market- 
able title.  Prior  to  final  conveyance,  all  documents  shall  be  reviewed  and 
approved  by  the  division  and  the  New  Hampshire  department  of  justice. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  authorizes  the  department  of  environmental  services,  division 
of  water  resources,  to  accept  as  a  donation  or  to  acquire  for  $1  each  the 
Hawkins  Pond  Dam  in  Center  Harbor  and  the  Waumbek  Dam  and  the 
Rowe  Dam  located  in  the  town  of  Milton. 

SENATOR  JOHNSON:  HB  581  allows  for  the  state's  acquisition  of  two 
dams  in  the  town  of  Milton.  A  similar  bill  was  introduced  last  session.  It 
was  re-referred  by  the  House  because  it  was  unclear  who  had  title  to 
these  dams.  This  issue  has  now  been  resolved  and  the  state  can  go  ahead 
with  the  acquisition.  The  money  to  purchase  these  dams,  at  $1  a  piece, 
will  come  from  the  Dam  Maintenance  Fund.  The  amendment  allows  for 
the  state  to  acquire  Hawkins  Pond  Dam  in  the  town  of  Center  Harbor 
once  title  has  been  determined.  The  Environment  Committee  recom- 
mends this  bill  as  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 


514  SENATE  JOURNAL  20  APRIL  1995 

HJR  4,  urging  the  United  States  Congress  and  the  United  States  Envi- 
ronmental Protection  Agency  to  make  certain  changes  in  the  Clean  Air 
Act  amendments  which  would  enable  states  to  better  comply  with  the 
law.  Environment  Committee.  Ought  to  pass.  Senator  Pignatelli  for  the 
committee. 

SENATOR  PIGNATELLI:  HJR  4  urges  the  United  States  Congress  and 
the  United  States  Environmental  Protection  Agency  to  make  certain 
changes  in  the  Clean  Air  Act  which  would  make  compliance  easier  in  this 
state.  It  specifically  addresses  reducing  the  high  auto  emissions  repair 
waiver,  not  requiring  California  reformulated  gasoline,  which  is  stron- 
ger than  the  reformulated  gasoline  that  we  already  have,  and  implement- 
ing the  49  state  car  emissions  standard  rather  than  the  California  car 
standard.  This  resolution  was  unanimously  adopted  by  the  committee  in 
hopes  that  our  congressional  delegation  may  work  on  our  behalf  to  loosen 
these  requirements.  The  committee  urges  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  221,  relative  to  administrative  fines  for  violations  of  RSA  313-A, 
relative  to  barbering,  cosmetology,  and  esthetics.  Executive  Departments 
and  Administration  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Rodeschin  for  the  committee. 

2209L 

Amendment  to  HB  221 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

changing  the  board  membership  and  relative  to  administrative 

fines  for  violations  of  RSA  313-A,  relative  to  barbering, 

cosmetology,  and  esthetics. 

Amend  the  bill  by  inserting  after  the  enacting  clause  the  following  and 
renumbering  sections  1-13  to  read  as  2-14,  respectively: 

1  Board  Membership  Revised.  Amend  RSA  313-A:2, 1  to  read  as  follows: 
I.  There  shall  be  a  board  of  barbering,  cosmetology,  and  esthetics 
consisting  of  [7]  9  members  as  follows:  2  licensed  barbers,  3  licensed 
cosmetologists,  one  licensed  esthetician,  one  licensed  cosmetology 
school  owner,  and  [one]  2  public  [member]  members,  each  to  be  ap- 
pointed by  the  governor  with  the  consent  of  the  council  to  a  term  of  5 
years.  No  board  member  shall  be  appointed  to  more  than  2  consecutive 
terms.  Only  board  members  provided  for  in  this  paragraph  shall  have 
the  authority  to  vote  in  board  determinations. 

AlVIENDED  ANALYSIS 

Section  1  of  this  bill  changes  the  board  membership  by  adding  one  li- 
censed cosmetology  school  owner  and  one  public  member.  Sections  4  and 
11  of  this  bill  authorize  the  imposition  of  administrative  fines  for  violat- 
ing provisions  relative  to  barbering,  cosmetology,  and  esthetics.  It  is  a 
request  of  the  board  of  barbering,  cosmetology,  and  esthetics. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  RODESCHIN:  This  is  a  clean  cut  bill.  HB  221  was  requested 
by  the  Administrative  Rules  Committee  so  that  it  gives  in  statute  the 
authority  for  setting  administrative  fines.  It  was  highly  recommended 
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by  the  Rules  Committee.  The  amendment  on  the  Senate  increases  the 
board  size  to  include  a  school  owner.  The  rest  of  the  bill  is  gender  neu- 
tral. The  committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  425,  relative  to  hawkers  and  peddlers.  Executive  Departments  and 
Administration  Committee.  Vote:  3-0.  Ought  to  pass  with  amendment. 
Senator  Keough  for  the  committee. 

2222L 

Amendment  to  HB  425 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  KEOUGH:  HB  425  deletes  the  requirement  that  police  chiefs 
must  sign  a  statement  that  a  hawker  or  peddler  applicant  is  of  good  moral 
character.  The  bill  is  intended  to  eliminate  some  of  the  difficulties  expe- 
rienced at  some  of  the  events  up  at  the  New  Hampshire  International 
Speedway,  where  we  have  lots  of  hawkers  and  peddlers,  that  occurred 
last  year  where  a  reluctant  police  chief  understandably  pointed  out  that 
he  could  not  personally  vouch  for  the  moral  character  of  many  of  the 
people  applying  for  licenses.  The  amendment  is  simply  to  make  the  bill 
effective  immediately  upon  passage.  Notwithstanding  the  cool  weather 
we've  been  experiencing,  that  the  season  is  upon  us,  they  are  having  their 
events  and  it  is  important  that  we  get  this  bill  out  and  into  law  as  quickly 
as  possible.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim 
rules.  Executive  Departments  and  Administration  Committee.  Vote:  4-0. 
Ought  to  pass.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  This  bill  allows  the  Board  of  Manufactured  Hous- 
ing to  adopt  interim  rules.  The  rules  will  remain  in  effect  for  a  period 
not  to  exceed  180  days  from  the  effective  date  of  this  bill.  The  bill  allows 
the  Manufactured  Housing  Board  to  get  started  while  they  await  the  full 
complement  of  the  board  to  be  appointed.  We  urge  your  adoption. 

Adopted. 

Ordered  to  third  reading. 

HB  108,  changing  certain  specific  terminology  to  more  general  terminol- 
ogy in  certain  fish  and  game  laws.  Fish  and  Game/Recreation  Commit- 
tee. Vote:  5-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  108  makes  certain  technical  changes  in  defini- 
tions applicable  to  the  Fish  and  Game  Department.  The  terms  "fish  and 
game"  and  "fur-bearing  animals"  have  changed  to  "wildlife."  This  change 
allows  the  executive  director  to  enforce  laws  and  rules  relative  to  all 
species.  The  committee  voted  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags.  Fish 
and  Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass.  Senator 
Rodeschin  for  the  committee. 


516  SENATE  JOURNAL  20  APRIL  1995 

SENATOR  RODESCHIN:  We'll  swim  and  sail  through  this  one.  HB  142 
requires  divers  to  remain  within  75  feet  of  their  dive  flag  and  boaters  to 
remain  150  feet  away  from  any  dive  flag.  This  is  consistent  with  all  buffer 
zones  for  boats.  This  bill  is  a  result  of  a  tragic  death  of  a  New  Hampshire 
diver.  The  former  law  required  boats  to  remain  only  75  feet  away.  It  is 
hoped  that  this  bill  will  keep  boaters  at  a  safe  distance  from  submerged 
divers.  The  committee  voted  ought  to  pass  unanimously. 

Adopted. 

Ordered  to  third  reading. 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles.  Fish 
and  Game/Recreation  Committee.  Vote:  5-0.  Ought  to  pass.  Senator 
Wheeler  for  the  committee. 

SENATOR  WHEELER:  HB  194  was  filed  in  response  to  a  law  that  New 
Hampshire  passed  requiring  that  all  OHRVs  have  a  headlight  that  is  on 
constantly.  That  law  was  passed  in  1988  with  the  hope  that  New  Hamp- 
shire would  lead  the  way  and  other  states  would  follow;  however,  that  is 
not  what  has  happened.  No  other  states  have  had  this  requirement  and 
New  Hampshire  OHRV  dealers  are  required  to  equip  their  vehicles  with 
headlights  that  stay  on  constantly.  Therefore,  their  vehicles  are  more 
expensive  and  they  have  lost  business.  The  committee  voted  unanimously 
ought  to  pass  to  correct  the  situation. 

Adopted. 

Ordered  to  tiiird  reading. 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season. 
Fish  and  Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass.  Sena- 
tor Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  410  limits  the  season  for  bear  baiting  from 
April  15  to  30  days  before  bear  season  opens.  The  bill  gives  New  Hamp- 
shire Fish  and  Game  the  flexibility  to  set  rules  in  a  season  using  biologi- 
cal and  economic  issues  and  gives  the  department  the  opportunity  to 
better  manage  the  bear  population.  Also  HB  410  takes  the  politics  out  of 
setting  the  bear  season  and  places  it  in  rules  with  other  seasons'  settings. 
The  committee  voted  ought  to  pass  and  hopes  that  you  will  join  us. 

Adopted. 

Ordered  to  third  reading. 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and 
relative  to  the  naming  of  Northwood  Meadows  State  Park.  Fish  and 
Game/Recreation  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Danais 
for  the  committee. 

SENATOR  DANAIS:  This  bill  gives  the  legislature  the  authority  to  name, 
as  well  as  to  rename,  state  owned  buildings  and  formations  such  as  state 
parks,  bridges,  mountains,  roads,  rivers  and  bodies  of  water.  An  excep- 
tion is  made  for  real  estate  acquired  by  the  state  by  gift  or  purchase  when 
the  requirement  of  the  acquisition  is  that  the  real  estate  be  named  after 
a  particular  person  or  place.  This  bill  also  renames  Northwood  Meadows 
located  in  the  town  of  Northwood,  to  Northwood  Meadows  State  Park. 
The  committee  voted  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down.  Fish  and  Game/Recreation  Committee.  Vote:  6-0.  Ought  to  pass 
with  amendment.  Senator  Danais  for  the  committee. 

2002L 

Amendment  to  HB  643 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism,  to 

come  into  New  Hampshire  waters  if  their  gambling  machines 

are  shut  down  and  relative  to  the  operation 

of  bingo  games. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Paragraph;  Operation  of  Bingo  Games.  Amend  RSA  287-E:7  by 
inserting  after  paragraph  XV  the  following  new  paragraph: 

XVL  In  not  more  than  one  game  conducted  in  accordance  with 
RSA287-E:7,  XIII,  a  carry  over  cover  all  game  may  be  run  with  the  prize 
money  rolled  over  to  the  successive  game  dates  in  the  event  that  there 
is  no  winner  on  the  original  or  preceding  game  dates.  Notwithstanding 
any  provision  of  law  to  the  contrary,  the  prize  money  may  accumulate 
until  there  is  a  winner.  The  prize  shall  be  awarded  to  any  winner  cover- 
ing all  24  numbers  on  the  card  in  less  than  50  numbers,  or  a  greater 
number  if  so  designated  prior  to  the  game.  If  there  is  no  winner  on  a  given 
game  date,  a  pre-designated  consolation  prize  shall  be  awarded  to  the 
game  winner  who  first  achieves  cover-all.  The  balance  of  the  monies  col- 
lected shall  be  carried  over  to  subsequent  game  dates  until  there  is  a 
winner. 

3  Licenses  for  Charitable  Organizations.  Amend  RSA  287-E:6, 11(d)  to 
read  as  follows: 

(d)  No  more  than  [one]  2  licensed  charitable  [organization]  orga- 
nizations may  conduct  bingo  games  at  any  one  location  on  any  speci- 
fied date. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AJMENDED  ANALYSIS 

This  bill  allows  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  coastal  waters  and  ports  for  up  to  48  hours 
if  their  gambling  machines  are  shut  down. 

This  bill  also  authorizes  the  operation  of  carry  over  cover  all  bingo 
games. 

SENATOR  DANAIS:  HB  643  allows  cruise  ships  to  come  into  New  Hamp- 
shire coastal  waters  and  ports  for  up  to  48  hours  if  their  gambling  ma- 
chines are  shut  down.  The  passengers  that  are  picked  up  in  New  Hamp- 
shire will  be  traveling  to  another  port.  These  are  not  gambling  ships. 
They  are  cruise  ships  that  are  on  a  regular  route.  By  allowing  the  ships 
to  stop  in  New  Hampshire  ports,  we  will  provide  an  economic  boost  to 
the  port  of  call.  Under  present  law,  a  ship  with  a  gambling  device  on  board 
cannot  stop  in  a  New  Hampshire  port.  The  amendment  to  the  bill  is  ger- 
mane but  not  specific  to  the  bill.  The  amendment  allows  carry  over  cover 
all  bingo  games  and  permits  charitable  organizations  to  conduct  two  li- 
censed bingo  games  at  one  location  on  a  specific  date.  Under  current  law 
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if  there  is  an  afternoon  bingo  game  at  a  hall,  another  charity  cannot  run 
a  game  that  evening.  The  committee  voted  ought  to  pass  with  amend- 
ment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes.  Judiciary  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for  the  com- 
mittee. 

2170L 

Amendment  to  HB  171 
Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Possession  of  a  Radio  Device;  Extended  Term  of  Imprisonment. 
Amend  RSA651:6,  I(j)  to  read  as  follows: 

(j)  [Hel  Such  person  has  committed  a  crime  listed  in  RSA  193-D:  1 
in  a  safe  school  zone  under  RSA193-D[.];  or 

(k)  Such  person  possesses  a  radio  device  with  the  intent  to 
use  that  device  in  the  commission  ofrobbery,  burglary,  theft,  gam- 
bling, or  a  violation  of  any  provision  of  RSA  318-3.  In  this  section, 
the  term  *'radio  device"  means  any  device  capable  of  receiving  a 
wireless  transmission  on  any  frequency  allocated  for  law  enforce- 
ment use,  or  any  device  capable  of  transmitting  and  receiving  a 
wireless  transmission. 
Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill  allows  for  extended  prison 
terms  for  the  crimes  committed  using  radio  devices.  When  the  bill  came 
over  to  us  from  the  House,  the  definition  of  radio  device  was  limited  to 
wireless  voice  transmissions  and  the  Judiciary  Committee  expanded  the 
definition  to  include  all  types  of  wireless  transmissions  so  that  facsimile, 
modem  and  similar  transmissions  were  also  included.  We  strongly  urge 
your  support  of  this  important  bill. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  270,  relative  to  bail  agents  and  recovery  agents.  Judiciary  Commit- 
tee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Wheeler  for  the 
committee. 

2175L 

Amendment  to  HB  270 

Amend  RSA  159:7-a,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

II.  A  bail  agent  or  recovery  agent  who  violates  the  provisions  of  para- 
graph I  shall  be  guilty  of  a  misdemeanor. 

III.  In  this  section: 

(a)  "Bail  agent"  means  any  person  appointed  by  a  insurer  by  power 
of  attorney  to  execute  or  countersign  bail  bonds  for  the  insurer  in  con- 
nection with  judicial  proceedings  and  receives  a  premium. 

(b)  "Recovery  agent"  means  a  person  who  is  offered  or  given  any 
compensation  by  a  bail  agent  or  surety  in  exchange  for  assisting  the  bail 
agent  or  surety  in  apprehending  or  surrendering  any  defendant,  or  keep- 
ing the  defendant  under  necessary  surveillance. 
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SENATOR  WHEELER:  HB  270  would  require  bail  agents  and  recovery 
agents  to  stop  in  at  the  local  law  enforcement  authority  and  let  them 
know  what  they  are  doing  and  why  they  are  in  town  and  what  fugitive 
they  are  going  to  apprehend  and  take  out  of  town. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  316-FN,  relative  to  probation  and  parole  officers.  Judiciary  Commit- 
tee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the 
committee. 

2177L 

Amendment  to  HB  316-FN 

Amend  RSA  541-B:14,  IV  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

IV.  Any  claim  submitted  under  this  chapter  shall  be  brought  within 
3  years  of  the  date  of  the  alleged  bodily  injury,  personal  injury  or  prop- 
erty damage  or  the  wrongful  death  resulting  from  bodily  injury;  provided, 
however,  that  the  agency  is  notified  by  mail  within  180  days  of  the  al- 
leged injury  or  property  damage  sustained  by  the  claimant.  The  notice 
shall  set  forth  the  date,  time  and  location  where  the  injury  or 
damage  occurred.  Such  notification  may  be  made  either  by  the  claim- 
ant or  an  appropriate  representative  of  the  claimant.  Failure  to  give 
notice  to  the  agency  as  required  by  this  section  shall  not  bar  the  com- 
mencement of  any  action  within  the  applicable  limitation  period. 

SENATOR  COHEN:  This  bill  addresses  a  number  of  important  criminal 
justice  matters.  It  includes  probation  and  parole  officers  in  the  law  re- 
sisting arrest  or  detention.  It  includes  persons  who  violate  home  confine- 
ment orders  and  the  law  dealing  with  inmates  released  for  work  who 
escape  or  fail  to  return.  Further,  it  clarifies  that  a  person  sentenced  to 
conditional  discharge  may  apply  for  annulment  for  criminal  records.  It 
also  permits  the  court  and  the  parole  board  to  assess  certain  fees  on  pro- 
bationers and  parolee.  Finally,  it  permits  courts  to  waive  the  requirement 
to  filing  pre-sentence  investigation  reports  prior  to  sentencing.  Current 
law  only  permits  defendants  of  the  state  to  waive  this  requirement.  The 
Judiciary  Committee  made  one  amendment  to  the  bill  as  presented  to 
the  Senate.  Section  2  would  have  created  new  roadblocks  for  victims 
injured  by  negligent  actions  of  the  state  or  its  agencies.  The  committee 
deleted  the  roadblocks  and  clarified  the  type  of  notice  that  the  state  must 
receive  from  injured  parties  within  180  days  of  the  alleged  injury  or  prop- 
erty damage.  I  urge  your  support  of  this  bill. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  416,  relative  to  aggravated  felonious  sexual  assault.  Judiciary  Com- 
mittee. Vote:  6-0.  Ought  to  pass.  Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill,  HB  416,  expands  the  defi- 
nition of  aggravated  felonious  sexual  assault  to  include  a  situation  where 
a  victim  indicates  by  speech  or  conduct  at  the  time  of  sexual  penetration 
that  consent  to  the  act  has  not  been  freely  given.  This  bill,  Mr.  President, 
represents  another  weapon  in  the  continuing  battle  against  rape.  I 
strongly  urge  your  support.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 
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HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  en- 
sure an  efficient  system  of  criminal  prosecution  at  the  district  and  su- 
perior court  level.  Judiciary  Committee.  Vote:  6-0.  Ought  to  pass.  Sena- 
tor Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  421  estabhshes  a  joint  legisla- 
tive committee  to  examine  and  recommend  the  best  way  to  ensure  an 
efficient  system  of  criminal  prosecution  at  the  district  and  superior  court 
level.  Currently,  counties  are  inconsistent.  They  gather  information  dif- 
ferently. We  need  to  take  a  look  at  this  to  bring  continuity,  consistency 
and  quality  to  justice.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  498-FN,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses.  Judiciary  Committee.  Vote:  6-0.  Inexpedient  to 
legislate.  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  This  bill  seeks  to  streamline  the  process  of  admin- 
istrative license  suspension  at  the  expense  of  individual  rights.  But  also 
it  seeks  to  suspend  certain  sentences  as  a  result  of  administrative  license 
suspenditure.  The  committee  unanimously  agreed  that  these  changes  are 
not  to  be  undertaken  at  this  time. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions.  Judiciary  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Wheeler  for  the  committee. 

2238L 

Amendment  to  HB  652-FN-LOCAL 

Amend  the  section  heading  of  RSA  169-B:9  and  RSA  169-B:9,  I  as  in- 
serted by  section  9  of  the  bill  by  replacing  them  with  the  following: 

169-B:9  Arrest  or  Taking  Minor  Into  Custody. 
I.  Nothing  in  this  chapter  shall  be  construed  as  forbidding  any  [po- 
lice officer  or]  juvenile  services  officer  from  immediately  arresting  or 
taking  into  custody  any  minor  who  is  found  violating  any  law,  or  who  is 
reasonably  believed  to  be  a  fugitive  from  justice,  or  whose  circumstances 
are  such  as  to  endanger  [his]  such  minor^s  person  or  welfare,  unless 
immediate  action  is  taken. 

Amend  the  bill  by  deleting  section  27  and  renumbering  section  28  to 
read  as  27. 

AMENDED  ANALYSIS 

Sections  6,  8,  9,  and  18  of  this  bill: 

I.  Allow  a  criminal  action  to  be  brought  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances. 

II.  Authorize  issuance  of  a  warrant  for  the  detention  of  a  juvenile  of- 
fender whose  offense  constitutes  a  felony  against  the  person  or  property, 
or  a  felony  drug  offense. 

III.  Authorize  the  arrest  or  detention  of  a  juvenile  offender  without  a 
warrant  by  a  juvenile  services  officer  or  police  officer  in  certain  circum- 
stances. 

IV.  Provide  that  records  and  reports  shall  be  available  to  defense  coun- 
sel to  the  same  extent  as  to  the  prosecutor,  and  require  the  court  to  con- 
duct a  scheduling  hearing  and  order  a  hearing  schedule  upon  petition  for 
transfer  to  the  superior  court. 
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The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

Senator  Wheeler  moved  to  have  HB  652-FN-L,  allowing  criminal  action 
after  a  juvenile  offender's  nineteenth  birthday  in  certain  circumstances, 
and  making  technical  changes  to  the  juvenile  delinquency  provisions,  laid 
on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions. 

HB  405,  relative  to  the  minimum  wage  law.  Public  Affairs  Committee. 
Vote:  5-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  HB  405  simply  repeals  several  obsolete  references 
to  the  wage  board  in  the  statutes.  Several  years  ago  the  state  latched  on 
to  the  federal  minimum  wage  standards  making  the  state's  laws  obso- 
lete. This  bill  does  not,  in  any  way,  affect  current  minimum  wage  stan- 
dards. It  only  repeals  certain  out-of-date  statutes.  HB  405  has  the  com- 
plete support  of  the  Labor  Department  and  the  Attorney  General's  office. 
This  committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  409,  relative  to  absentee  voter  registration.  Public  Affairs  Commit- 
tee. Vote:  4-0.  Ought  to  pass.  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  HB  409  is  a  result  of  the  voter  registration  study 
committee  from  last  summer.  It  allows  for  a  signature  witness  for  absen- 
tee voter  registration  application,  not  ballots,  voter  registration  appli- 
cations. Current  law  requires  this  form  to  be  notarized;  however,  there 
are  situations  when  this  is  not  possible,  for  instance,  a  disabled  person 
who  is  home  bound.  This  bill  would  address  those  situations.  The  com- 
mittee urges  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery 
trustees,  and  relative  to  the  powers  and  duties  of  cemetery  trustees. 
Public  Affairs  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Rubens  for 
the  committee. 

SENATOR  RUBENS:  When  the  legislature  recodified  the  cemetery  stat- 
utes, they  required  that  cemetery  trustees  be  elected  independently  of 
the  selectmen.  Prior  to  this  the  selectmen  in  many  of  the  smaller  towns 
served  double  duty  as  both  selectmen  and  cemetery  trustee.  Since  the 
recodification  there  has  been  a  problem  with  getting  enough  people  will- 
ing to  run  for  these  positions.  In  addition,  many  towns  view  this  as  a  new 
requirement  in  violation  of  local  control.  HB  429  allows  towns  the  oppor- 
tunity to  elect  to  have  their  selectmen  serve  as  cemetery  trustees  and 
also  returns  local  control  to  the  towns.  The  committee  unanimously  rec- 
ommends this  bill  for  passage. 

Adopted. 

Ordered  to  third  reading. 


522  SENATE  JOURNAL  20  APRIL  1995 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. Public  Affairs  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Rubens  for  the  committee. 

2190L 

Amendment  to  HB  438 

Amend  paragraph  I  of  section  2  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

L  The  members  of  the  committee  shall  be  as  follows: 

(a)  Two  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Two  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Chairperson;  Quorum.  The  members  of  the  study  committee  shall 
elect  a  chairperson  from  among  the  members.  The  first  meeting  of  the 
committee  shall  be  called  by  the  first-named  house  member.  The  first 
meeting  of  the  committee  shall  be  held  within  45  days  of  the  effective  date 
of  this  act.  Three  members  of  the  committee  shall  constitute  a  quorum. 

SENATOR  RUBENS:  HB  438  creates  a  four-member  study  committee 
to  look  at  the  aspects  of  early  voting.  Early  voting  is  a  new  trend  in  this 
country,  at  least  nine  states  have  it  in  place,  which  attempts  to  increase 
voter  participation.  Early  voting  includes  anything  from  no-excuse  ab- 
sentee ballot  voting  to  actually  having  voting  take  place  over  several 
days.  The  Secretary  of  State's  office  is  full  support  of  this  bill  because 
they  feel  New  Hampshire  inevitably  will  have  to  face  some  of  these  is- 
sues and  a  study  now  may  eliminate  problems  later.  The  amendment 
changes  the  committee  makeup  so  that  it  will  comply  with  joint  rules. 
The  committee  unanimously  endorsed  HB  438  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  455,  relative  to  marking  a  straight  ticket  ballot.  Public  Affairs  Com- 
mittee. Vote:  5-0.  Ought  to  pass.  Senator  Stawasz  for  the  committee. 

Senator  Stawasz  moved  to  have  HB  455,  relative  to  marking  a  straight 
ticket  ballot,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  455,  relative  to  marking  a  straight  ticket  ballot. 

HB  453,  relative  to  administration  of  medications  by  residential  care 
facility  and  supported  residential  care  facility  staff  members.  Public 
Affairs  Committee.  Vote:  7-0.  Inexpedient  to  legislate.  Senator  Rubens 
for  the  committee. 

SENATOR  RUBENS:  HB  453  does  not  require  a  staff  member  of  a  resi- 
dential care  and  a  supported  residential  care  facility  to  be  licensed  to 
administer  medications  to  residents.  The  safe  administration  of  medi- 
cations includes  the  assessment  of  a  person  receiving  the  medication. 
This  includes  understanding  of  the  complex  needs  of  the  patient  and  the 
dangerous  effects  of  mal-administration.  The  committee  felt  that  this  was 
not  something  that  a  staff  member  would  learn  in  two  weeks  where  nurs- 
ing students  study  these  same  matters  for  two  to  four  years.  Another 
significant  concern  deals  with  liability.  Who  is  going  to  be  responsible  for 
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malpractice  if  there  is  permanent  injury  or  loss  of  life?  The  liability  by 
the  staff  member  and  the  facility  would  be  quite  expensive.  The  commit- 
tee recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health 
care  agencies  to  possess  and  administer  certain  noncontrolled  prescrip- 
tion drugs  under  certain  conditions.  Public  Affairs  Committee.  Vote:  7-0. 
Ought  to  pass.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  467  will  allow  registered  nurses 
employed  by  licensed  home  health  care  agencies  to  possess  or  carry  life- 
saving  medications.  These  medications  are  not  high  risk  or  powerful 
drugs.  In  most  cases  it  includes  sterile  saline  solution,  adrenalin  and 
common,  preventive  or  therapeutic  remedies.  This  bill  is  not  granting 
dispensing  or  prescriptive  privileges;  rather,  it  is  allowing  nurses  to  carry 
routine  drugs  necessary  for  in-home  patient  care.  As  an  example,  a  nurse 
caring  for  a  home-bound  patient  may  need  to  administer  adrenalin  in  an 
emergency  against  a  drug  reaction  that  the  patient  is  having.  Under 
current  law,  the  nurses  aren't  able  to  possess  or  to  carry  this  life-saving 
drug  for  such  a  situation.  Additionally,  if  a  home-bound  patient  requires 
a  simple  flu  shot,  that  person  would  have  to  be  transported  to  the  hospi- 
tal or  to  the  doctor's  office.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance 
program.  Transportation  Committee.  Vote:  5-0.  Ought  to  pass  with 
amendment.  Senator  F.  King  for  the  committee. 

2256L 

Amendment  to  HB  607-FN 

Amend  the  bill  by  replacing  section  7  with  the  following: 
7  New  Paragraph;  Certain  Sales  Exempted  from  Revocation.  Amend 
RSA268:19,  V  to  read  as  follows: 

V.  This  section  shall  not  apply  to: 

(a)  Wholesale  vehicle  transactions; 

(b)  A  contract  of  sale  for  any  used  vehicle  which  is  entered  into 
anywhere  in  the  state,  when  a  merchant  seller  provides  the  buyer  with 
a  conspicuous  writing  which  must  be  signed  by  the  buyer  and  which 
clearly  informs  the  buyer,  prior  to  the  time  of  signing  a  purchase  order 
for  the  vehicle,  in  simple  and  concise  language  of  each  of  the  following: 

(1)  Vehicles  registered  or  to  be  registered  in  Merrimack, 
Hillsborough,  Rockingham  and  Strafford  counties  are  subject  to  emis- 
sions inspection  and  maintenance  requirements; 

(2)  The  owners  of  vehicles  that  are  subject  to  emission  inspections 
and  maintenance  are  required  by  law  to  pay  the  cost  of  inspections  and 
the  cost  of  making  repairs  necessary  to  comply  with  emissions  laws; 

(3)  The  emissions  equipment  installed  in  the  vehicles  is  being  sold 
on  an  "as  is"  or  "with  all  faults"  basis; 

(4)  The  entire  risk  as  to  quality  and  performance  of  the  emissions 
equipment,  the  cost  of  repairing  defective  equipment  and  the  cost  of  the 
first  inspection  is  with  the  vehicle  buyer;  and 

(5)  If  the  emissions  equipment  installed  in  the  vehicle  fails  to 
meet  emissions  inspection  requirements,  then  the  buyer,  not  the  seller, 
shall  assume  the  entire  cost  of  all  necessary  servicing  or  repair;  or 

(c)  A  consumer-to-consumer  vehicle  transaction. 
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SENATOR  F.  KING:  HB  607  makes  several  changes  in  the  motor  vehicle 
inspection  and  maintenance  program  statutes.  These  changes  are  de- 
signed to  save  New  Hampshire  citizens  time  and  money  if  the  state  is 
ordered  to  go  ahead  with  emissions  testing.  Specifically,  it  delays  the  start 
up  of  the  program  until  January  1, 1997.  It  exempts  vehicles  prior  to  1980 
from  testing  and  permits  the  safety  commissioner  to  establish  an  alter- 
nate inspection  program.  The  amendment  addresses  the  sale  of  vehicles 
which  do  not  conform  with  emissions  standards.  It  takes  responsibility 
from  the  auto  dealers  and  places  it  on  the  customer.  Currently  if  a  non- 
conforming automobile  is  purchased  the  contract  may  be  revoked,  forc- 
ing the  dealer  to  take  back  the  car.  This  bill  provides  for  "as  is"  or  "buyer 
beware"  sales.  The  committee  unanimously  supported  this  legislation 
after  a  great  deal  of  debate  and  hopes  that  you  will  do  the  same. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons.  Transportation  Committee.  Vote: 
4-2.  Ought  to  pass  with  amendment.  Senator  Stawasz  for  the  commit- 
tee. 

2162L 

Amendment  to  HB  618-FN 

Amend  RSA  260:14,  VI(a)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

VI. (a)  Nothing  in  this  section  shall  prohibit  the  department  from 
releasing  to  the  public  any  individual's  name,  age,  or  motor  vehicle  of- 
fenses, or  from  adopting  any  rules  providing  for  the  release  of  the  name 
and  address  of  any  person  or  entity  which  is  the  subject  of  a  court  order 
or  decree,  or  from  releasing  motor  vehicle  records  or  reports  of  individu- 
als to  insurance  companies  authorized  to  write  automobile  insurance 
policies  in  this  state,  or  their  authorized  agents,  for  underwriting,  claims 
adjustment,  and  administrative  purposes. 

Senator  Stawasz  move  to  have  HB  618-FN,  requiring  the  department  of 
safety  to  keep  drivers'  records  confidential  except  for  certain  reasons,  laid 
on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  li- 
cense. Ways  and  Means  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Danais  for  the  committee. 

2244L 

Amendment  to  HB  114-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Definition  of  Brew  Pub.  Amend  RSA  175:1  by  insert- 
ing after  paragraph  XII  the  following  new  paragraph: 

Xll-a.  "Brew  pub"  means  a  manufacturer  of  alcoholic  beverage,  not 
exceeding  2,500  barrels  annually,  which  as  a  functional  part  of  its  busi- 
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ness,  maintains  a  full  service  restaurant  serving  the  beverage  it  manu- 
factures as  well  as  other  beverage  and  liquor  as  allowed  by  RSA  178:19, 
11(a)(1)  and  RSA  178:20,  V(q). 

2  New  Section;  Brew  Pub  License  and  Fees.  Amend  RSA  178  by  insert- 
ing after  section  10  the  following  new  section: 

178:10-a  Brew  Pub  License. 
L  The  manufacture  of  beverage,  not  to  exceed  2,500  barrels  annually, 
shall  be  permitted  under  rules  adopted  by  the  commission  under  RSA 
541-A  and  under  such  terms  as  are  not  inconsistent  with  the  provisions 
of  the  Constitution  of  the  United  States  or  federal  law.  No  beverage 
manufactured  in  this  state  by  any  brew  pub  shall  be  sold  or  delivered  in 
this  state  in  any  manner  which  is  inconsistent  with  the  provisions  of  this 
title. 

II.  Brew  pub  licenses  shall  authorize  the  licensee  to  manufacture  and 
sell  beverage  to  individuals  for  on-sale  consumption,  for  off-sale  consump- 
tion and  additionally  to  sell  the  beverage  it  manufactures  to  wholesale 
distributors  for  distribution  within  the  state  and  to  transport  beverage 
to  the  state  line  for  sale  outside  the  state.  A  brew  pub,  as  a  functional 
part  of  its  premises,  shall  maintain  a  full  service  restaurant  and  may 
subsequently  serve  beverage  and  liquor  as  permitted  by  RSA  178:19, 
11(a)(1)  and  RSA178:20,  V(q).  Off-sales  by  a  brewpub,  not  to  exceed  180 
fluid  ounces  per  person  per  day  shall  be  made  in  containers  ordinary  and 
customary  to  the  industry  which  shall  be  approved  by  the  commission. 

III.  Each  brew  pub  shall  maintain  records  showing  all  transactions 
associated  with  the  business  and  file  reports  with  the  commission  on  or 
before  the  tenth  day  of  the  following  month,  which  shall  indicate  the  sales 
made  under  paragraph  II, 

IV.  A  brew  pub  licensee  shall  pay  the  same  monthly  fee  as  required 
by  RSA  178:30  for  each  gallon  of  alcoholic  beverage  transferred  to,  sold, 
or  furnished  in  its  full  service  restaurant  and  for  each  gallon  of  alcoholic 
beverage  sold  to  the  general  public  for  off-premises  consumption.  Fees 
shall  be  paid  to  the  commission  on  or  before  the  tenth  day  of  the  follow- 
ing month. 

V.  The  annual  fee  for  a  brew  pub  license  shall  be  the  same  as  required 
for  a  beverage  manufacturer  under  RSA  178:27. 

3  New  Subparagraph;  Hours  of  Sales.  Amend  RSA  179:17  by  inserting 
after  subparagraph  11(e)  the  following  new  subparagraph: 

(f)  Brewpub  licensees  may  sell  off-sale  from  8:00  a.m.  to  10:00  p.m., 
7  days  a  week. 

4  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

SENATOR  DANAIS:  HB  114  deals  with  the  newest  novelty  in  the  pub 
business,  the  brew  pub  license.  It  establishes  a  brew  pub  license  specifi- 
cally for  that  industry.  It  also  establishes  a  precedent  that  brew  pubs  can 
offer  their  product  to  patrons  'to  go'  in  a  specialized  180  ounce  container. 
That  is  an  industry  standard  and  it  would  be  extremely  difficult  for  a 
patron  to  imbibe  in  that  product  on  the  way  home.  The  committee  voted 
ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises.  Ways  and  Means  Committee.  Vote:  4-0.  Ought  to  pass 
with  amendment.  Senator  Colantuono  for  the  committee. 
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2235L 

Amendment  to  HB  144 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

allowing  certain  liquor  licensees  to  conduct  liquor  tasting 

on  licensed  premises  and  allowing  manufacturers  to 

sell  certain  food  products  containing  alcoholic 

beverages  to  restaurants  with 

liquor  licenses. 

Amend  the  bill  by  inserting  after  section  1  the  following  new  section 
and  renumbering  the  original  section  2  to  read  as  3: 

2  New  Section;  Sale  of  Certain  Food  Products  to  Liquor  Licensees  Ex- 
empted from  Liquor  Title.  Amend  RSA  175  by  inserting  after  section  5 
the  following  new  section: 

175:5-a  Food  Products.  This  title  shall  not  apply  to  sales  of  food  prod- 
ucts containing  less  than  2  percent  alcohol  by  volume,  when  such  sales 
are  made  by  the  manufacturers  of  the  food  products  and  sold  directly  to 
full-service  restaurants  licensed  under  this  title;  provided  that  all  liquor 
used  in  the  manufacture  of  the  food  products  shall  be  purchased  from  the 
New  Hampshire  liquor  commission. 

AMENDED  ANALYSIS 

This  bill  allows  liquor  vendors  and  representatives  and  on-sale  and  off- 
sale  licensees  to  conduct  liquor  tasting,  in  addition  to  wine  tasting,  on 
licensed  premises.  The  bill  grants  the  liquor  commission  rulemaking 
authority  with  regard  to  wine  and  liquor  tasting. 

The  bill  also  exempts  the  sale  of  food  products  containing  less  than  2 
percent  alcohol  by  volume  from  the  liquor  laws,  when  such  sale  is  made 
by  the  manufacturer  of  the  food  product  directly  to  a  full-service  restau- 
rant licensed  by  the  liquor  commission;  provided  that  the  liquor  used  in 
the  manufacture  of  the  food  product  is  purchased  from  the  New  Hamp- 
shire liquor  commission. 

SENATOR  COLANTUONO:  This  bill  basically  does  two  things.  It  grants 
parity  to  liquor  vendors  to  conduct  tasting  of  their  product  the  way  that 
wine  vendors  presently  have  the  right  to  do  under  the  law.  It  also  gives 
the  commission  rulemaking  authority  to  establish  rules  concerning  liquor 
and  wine  tasting  within  the  state.  The  amendment  in  the  calendar  is  an 
amendment  brought  in  by  Senator  Pignatelli  for  one  of  her  constituents 
who  makes  pies  using  liquor  in  them.  Presently  there  is  no  provision  in 
the  law  allowing  that  to  happen  so  this  provision  would  simply  legalize 
what  they  are  doing. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 
amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 
similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 
and  similar  substances  for  fiscal  year  1996.  Ways  and  Means  Commit- 
tee. Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the 
committee. 

2245L 

Amendment  to  HB  307 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 
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AN  ACT 

establishing  a  study  committee  to  consider  a  constitutional 

amendment  allowing  the  adoption  of  a  yield  tax  on 

sand,  gravel,  and  similar  materials;  and  suspending 

a  provision  on  taxation  of  sand,  gravel  and 

similar  substances  for  the  tax  year 

ending  March  31,  1996. 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Suspension  of  Law.  In  order  to  maintain  the  status  quo  relative  to 
the  method  of  assessing  fair  market  value  of  gravel  pit  properties  dur- 
ing the  study  committee's  examination,  RSA  72:13,  relative  to  taxation 
of  mines,  sand,  gravel,  loam,  or  other  similar  substances,  is  suspended 
until  April  1,  1996;  provided  that  any  town  operating  under  RSA  72:13 
may  continue  applying  RSA  72:13  if  the  local  assessing  officials  so  choose. 

4  Effective  Date. 

I.  Section  3  of  this  act  shall  take  effect  April  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  HB  307  establishes  a  study  of  the  issue  of  taxing 
construction  aggregate,  better  known  to  most  of  us  as  gravel.  Last  year 
a  Board  of  Land  and  Tax  Appeals  decision  had  the  effect  of  making  a  bad 
situation  worse  for  the  cities  and  towns.  RSA  72:13  says  that  minerals 
in  the  ground  shall  be  taxed  as  real  estate  only  when  they  become  a 
source  of  profit.  Most  towns  are  confused  by  this  process.  Its  constitu- 
tionality has  been  questioned.  In  an  effort  to  clarify  it,  the  board  issued 
a  decision  that  may  have  had  the  effect  of  forcing  cities  and  towns  to  ap- 
ply the  tax,  in  most  cases  using  the  complex  and  expensive  discounted 
cash  flow  method.  Under  this  bill  there  would  be  a  study  to  investigate 
a  yield  tax  and  other  approaches  to  this  tax  issue.  In  the  House  version, 
RSA  72:13  was  suspended  during  the  study.  In  Ways  and  Means  we 
pulled  together  the  parties  and  adjusted  the  suspension  process,  so  it  has 
accomplished  the  goals  of  maintaining  the  status  quo,  which  varies  from 
town  to  town,  allows  for  more  choice  and  still  satisfies  the  concerns  of 
the  gravel  interests.  The  bill,  as  amended  and  as  it  appears  on  the  bot- 
tom of  page  10  in  the  calendar,  is  supported  by  both  the  Municipal  Asso- 
ciation and  the  gravel  interests  and  has  no  opposition.  Mr.  President,  we 
urge  its  adoption. 

SENATOR  SHAHEEN:  Senator  Eraser,  did  I  understand  you  to  say  that 
the  revenues  from  the  taxes  under  RSA  72:13  actually  go  to  local  com- 
munities? 

SENATOR  ERASER:  Yes,  that  is  true,  once  it  is  established  that  there 
is  a  profit. 

SENATOR  SHAHEEN:  Can  you  just  review,  very  briefly,  what  the  diffi- 
culty of  the  method  is  for  establishing  whether  there  is  profit  or  not?  Is 
that  the  issue  here? 

SENATOR  ERASER:  I  will  defer  to  Senator  Danais. 

SENATOR  DANAIS:  There  are  two  ways  to  establish  profit  in  the  ground. 
One  way  is  by  establishing  an  assessment  on  the  property  and  the  other 
way  is  RSA  561:07  and  the  other  way  is  RSA  72:07  is  the  .  .  .  Mr.  Presi- 
dent, could  we  recess  for  a  few  seconds? 

Recess. 
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Out  of  recess. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  368-L,  granting  municipalities  the  option  to  change  the  interest  rate 
on  delinquent  property  taxes,  property  redemptions,  subsequent  prop- 
erty taxes,  and  certain  other  delinquent  local  taxes.  Way  and  Means 
Committee.  Vote:  5-0.  Inexpedient  to  legislate.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  TAPE  INAUDIBLE  ...  As  an  example,  if  an  indi- 
vidual owns  property  in  two  different  towns,  with  two  different  tax  rates, 
that  individual  is  likely  to  let  the  town  with  the  lower  rate  become  de- 
linquent to  pay  off  the  one  with  the  higher  rate.  The  .  .  .  INAUDIBLE  .  .  . 
is  a  deterrent  from  using  a  town's  money  as  finance  money.  The  commit- 
tee recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Wheeler  in  opposition  to  inexpedient  to  legislate. 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax, 
telecommunications  tax  and  real  estate  transfer  tax  through  the  bien- 
nium  ending  June  30,  1997.  Ways  and  Means  Committee.  Vote:  4-0. 
Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  extends  the  current  tax  rate  for  the  rooms 
and  meals  tax,  the  telecommunications  tax  and  the  real  estate  transfer 
tax  through  the  biennium.  Support  for  this  legislation  comes  from  keep- 
ing this  rate  temporary  in  order  for  the  legislature  to  revisit  the  issue 
every  biennium  in  hopes  of  a  reduction,  however  slight,  similar  to  the 
fifty  cents  per  thousand  reduction  in  1993.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Senator  Wheeler  in  opposition  to  ought  to  pass. 

HB  572-FN-A,  relative  to  the  exemption  for  hospitals  under  the  meals 
and  rooms  tax.  Ways  and  Means  Committee.  Vote:  4-0.  Ought  to  pass  with 
amendment.  Senator  Currier  for  the  committee. 

2230L 

Amendment  to  HB  572-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  exemption  for  hospitals  under  the  meals  and  rooms  tax 

and  setting  the  tax  rate  under  the  medicaid  enhancement  tax 

for  the  biennium  ending  June  30,  1997. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  Rate  of  Tax  for  the  Biennium  Ending  June  30,  1997.  Notwithstand- 
ing the  requirement  in  RSA  84-A:2  that  the  tax  rate  be  set  on  or  before 
April  1  preceding  the  first  fiscal  year  of  the  biennium,  the  rate  of  tax  for 
the  period  beginning  July  1,  1995,  and  ending  June  30,  1997,  imposed 
under  RSA  84-A:2  is  6  percent  upon  the  gross  patient  services  revenue 
of  every  hospital. 

3  Effective  Date. 

I.  Section  1  of  this  act  shall  take  effect  July  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 


SENATE  JOURNAL  20  APRIL  1995  529 

AMENDED  ANALYSIS 

This  bill  reinstitutes  the  broader  hospital  exemption  to  the  meals  and 
rooms  tax  which  was  narrowed  in  1993. 

The  bill  also  sets  the  tax  rate  for  the  medicaid  enhancement  tax  for  the 
biennium  ending  June  30,  1997. 

SENATOR  CURRIER:  This  bill  simply  reinstates  a  more  extensive  hos- 
pital exemption  to  the  rooms  and  meals  tax  that  was  amended  in  1993 
that  narrowed  the  exemptions.  Additionally,  this  bill  was  amended  to 
reestablish  the  tax  rate  under  the  medicaid  enhancement  tax  for  the 
biennium  ending  June  30,  1997.  The  committee  recommends  ought  to 
pass  as  amended. 

SENATOR  SHAHEEN:  Senator  Currier,  as  I  read  the  amendment,  does 
that  mean  that  there  will  continue  to  be  a  tax  on  patient  services  in  some 
hospitals? 

SENATOR  CURRIER:  I  believe  the  answer  to  your  question  is  yes. 

SENATOR  SHAHEEN:  Can  you  tell  me  how  much  it  will  be? 

SENATOR  CURRIER:  What  the  amendment  is  doing  is  reinstating  the 
current  tax  which  expires  April  1.  The  exact  numbers  that  you  want,  I 
don't  have  that  information  available  at  this  point. 

SENATOR  SHAHEEN:  Do  you  know  if  that  is  the  tax  that  shows  up  in 
the  budget  as  approximately  $7  million? 

SENATOR  CURRIER:  I  am  not  100  percent  sure,  so  I  don't  want  to  say 
yes  or  no.  I  could  give  you  that  answer  at  a  later  date,  but  I  don't  want 
to  give  it  to  you  now,  because  I  am  not  sure.  When  I  am  dealing  with  this 
medicare,  medicaid  stuff,  it  is  very  confusing  to  me.  Rather  than  to  mis- 
state something,  I  would  rather  check  it  out  and  give  you  that  informa- 
tion. 

SENATOR  SHAHEEN:  Okay,  I  appreciate  that. 

Recess. 

Out  of  recess. 

Amendment  adopted. 

Ordered  to  third  reading. 

2233 

Enrolled  Bill  Amendment  to  HB  351 

Amend  RSA  187-B:2, 1(f)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  1  with  the  following: 

(f)  A  member  of  the  senate  fish  and  game/recreation  committee. 
Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Cooperative  Extension.  Amend  RSA  187-B:2, 1(k)  to  read  as  follows: 

(k)  A  member  representing  the  university  of  New  Hampshire  co- 
operative extension,  appointed  by  the  director. 

4  Contingency.  If  HB  205-LOCAL  of  the  1995  legislative  session  be- 
comes law,  then  section  3  of  this  act  shall  take  effect  at  12:01  a.m.  of  the 
effective  date  of  this  act.  If  HB  205-LOCAL  of  the  1995  legislative  ses- 
sion does  not  become  law,  then  section  3  of  this  act  shall  not  take  effect. 

5  Effective  Date. 

I.  Section  3  of  this  act  shall  take  effect  as  provided  in  section  4  of  this 
act. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 
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Senator  Currier  moved  adoption. 

Adopted. 

2254 

Enrolled  Bill  Amendment  to  HB  579-FN 

Amend  section  1  of  the  bill  by  replacing  lines  7-8  with  the  following: 

and  marine  resources  committee,  and  the  chairperson  of  the  senate  fish 
and  game/recreation  committee  relative  to  all  receipts  and  disbursements 
in  the 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Tuesday,  April 
25,  1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 

HB  108,  changing  certain  specific  terminology  to  more  general  terminol- 
ogy in  certain  fish  and  game  laws. 

HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  li- 
cense. 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises. 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes. 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles. 

HB  214,  relative  to  banking  department  examinations  of  first  and  sec- 
ond mortgage  loan  licensees. 

HB  221,  relative  to  administrative  fines  for  violations  of  RSA  313-A, 
relative  to  barbering,  cosmetology,  and  esthetics. 

HB  270,  relative  to  bail  agents  and  recovery  agents. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 

amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 

similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 

and  similar  substances  for  fiscal  year  1996. 

HB  316-FN,  relative  to  probation  and  parole  officers. 

HB  405,  relative  to  the  minimum  wage  law. 

HB  409,  relative  to  absentee  voter  registration. 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season. 
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HB  416,  relative  to  aggravated  felonious  sexual  assault. 

HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  en- 
sure an  efficient  system  of  criminal  prosecution  at  the  district  and  su- 
perior court  level. 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and 
relative  to  the  naming  of  Northwood  Meadows  State  Park. 

HB  425,  relative  to  hawkers  and  peddlers. 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery 
trustees,  and  relative  to  the  powers  and  duties  of  cemetery  trustees. 

HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates. 
HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax, 
telecommunications  tax  and  real  estate  transfer  tax  through  the  bien- 
nium  ending  June  30,  1997. 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health 
care  agencies  to  possess  and  administer  certain  noncontrolled  prescrip- 
tion drugs  under  certain  conditions. 

HB  572-FN-A,  relative  to  the  exemption  for  hospitals  under  the  meals 
and  rooms  tax. 

HB  581-FN,  authorizing  the  department  of  environmental  services,  di- 
vision of  water  resources,  to  acquire  certain  dams. 

HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance 
program. 

HB  631,  designating  the  New  Hampshire  tartan. 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down. 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim 
rules. 

HJR  4,  urging  the  United  States  Congress  and  the  United  States  Envi- 
ronmental Protection  Agency  to  make  certain  changes  in  the  Clean  Air 
Act  amendments  which  would  enable  states  to  better  comply  with  the 
law. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Tuesday,  April 
25,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legislation, 
referring  bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

Out  of  recess. 

LATE  SESSION 

Senator  Colantuono  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  April  25,  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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April  25,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

Senator  Barnes  in  the  Chair. 

The  prayer  was  offered  by  Senator  Barnes. 

/  would  like  us  today  to  bow  our  heads  in  prayer  for  well  wishes  and 
hopes  for  a  speedy  recovery  for  Senator  BlaisdelVs  lovely  wife  who  is  ill. 
I  also  would  like  to  have  us  include  in  our  prayers,  a  prayer  for  Repre- 
sentative Foster  who  lost  his  wife  in  a  terrible  accident  last  week;  and 
he,  himself,  is  still  in  intensive  care  in  the  Lakes  Region  Hospital.  Last 
but  not  least,  as  we  are  bowed  in  prayer  today,  I  would  like  us  all  to 
remember  all  of  the  folks  in  Oklahoma  City  that  have  gone  through  such 
a  devastating  time.  Let  us  hope  and  pray  that  it  never  happens  again  in 
this  country. 

Almighty  God,  we  are  thankful  today  to  be  able  to  be  here  as  a  group 
of  state  senators  conducting  state  business  in  an  orderly  fashion  and  in 
a  friendly  fashion.  During  the  course  of  the  day,  there  will  be  some  dis- 
cussions with  which  we  won't  all  agree,  but  when  the  session  is  over,  I 
pray  that  we  will  all  leave  this  Chamber  with  good  thoughts  of  each  other. 

Amen 
Senator  Colantuono  led  the  Pledge  of  Allegiance. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  23,  limiting  the  liability  of  municipalities  operating  facilities  for 
skateboarding,  rollerblading  or  roUerskiing. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  23,  limiting  the  liability  of  municipalities  operating  facilities  for 
skateboarding,  rollerblading  or  roUerskiing. 

Senator  Danais  moved  concurrence. 

Adopted. 

RESOLUTION 

Senator  Colantuono  offered  the  following  resolution: 

2262L 

SR4 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

urging  the  President  of  the  United  States  to  permit  a  visit  by 
the  President  of  the  Republic  of  China  on  Taiwan. 

Whereas,  the  Republic  of  China  on  Taiwan  is  the  sixth  largest  trading 
partner  of  the  United  States;  and 
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Whereas,  the  RepubHc  of  China  on  Taiwan,  a  model  emerging  democ- 
racy with  stable  democratic  institutions  and  human  rights  protection,  is 
deserving  of  the  fullest  support  of  the  United  States;  and 

Whereas,  Lee  Teng-Hui,  President  of  the  Republic  of  China  on  Taiwan 
and  a  graduate  of  Cornell  University,  has  been  invited  to  visit  his  alma 
mater  to  accept  an  honorary  degree  and  to  attend  the  annual  USA-ROC 
Economic  Council  Conference  in  Anchorage,  Alaska;  and 

Whereas,  Lee  Teng-Hui  has  been  prevented  from  entering  the  United 
States  because  the  People's  Republic  of  China  has  opposed  such  entry  and 
has  prevailed  upon  the  state  department  to  deny  a  visa  to  President  Lee 
Teng-Hui;  and 

Whereas,  there  are  no  legitimate  grounds  for  excluding  President  Lee 
Teng-Hui,  the  democratic  leader  of  Asia's  oldest  republic;  and 

Whereas,  diplomatic  and  trade  relations  with  the  Republic  of  China  on 
Taiwan  are  in  the  best  interests  of  the  United  States  and  the  state  of  New 
Hampshire  and  such  interests  are  served  by  treating  the  leader  of  the 
Republic  of  China  on  Taiwan  with  respect;  and 

Whereas,  Public  Law  108-416  provides  that  the  President  of  Taiwan 
shall  be  welcome  in  the  United  States  at  any  time  to  discuss  a  host  of 
important  bilateral  issues;  now,  therefore,  be  it 

Resolved  by  the  Senate: 

That  the  New  Hampshire  Senate  urges  the  President  of  the  United 
States  to  permit  President  Lee  Teng-Hui  to  enter  the  United  States;  and 

That  copies  of  this  resolution  be  forwarded  by  the  senate  clerk  to  the 
President  of  the  United  States  and  to  each  member  of  the  New  Hamp- 
shire Congressional  delegation. 

SENATOR  COLANTUONO:  This  resolution,  cosponsored  by  Senator 
John  King,  requests  that  the  United  States  government  allow  into  the 
country  the  president  of  the  Republic  of  China  on  Taiwan  who  has  been 
invited  by  Cornell  University,  where  he  attended  and  graduated  from 
college,  to  give  the  commencement  speech  next  month,  also  on  his  way 
here,  to  stop  at  Anchorage,  Alaska,  to  engage  in  some  governmental  ac- 
tivities. This  resolution  has  been  passed  by  both  bodies  of  the  United 
States  Congress  and  by  at  least  one  other  legislature  in  New  England 
that  I  know  of.  It  encourages  the  President  and  the  state  department  to 
allow  this  visit.  Right  now  they  are  not  allowing  this  visit  because  of 
complaints  from  the  communist  Chinese  regime. 

Adopted. 

COMMITTEE  REPORTS 
HB  350,  establishing  a  recycling  market  development  steering  commit- 
tee. Environment  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Pignatelli 
for  the  committee. 

SENATOR  PIGNATELLI:  Rarely,  if  ever,  have  opportunities  to  achieve 
our  state's  economic  and  environmental  goals  coincided  as  they  do  in  the 
area  of  recycling  market  development.  To  fully  capitalize  on  these  oppor- 
tunities, the  Market  Development  Task  Force  has  identified  the  need  to 
foster  additional  interagency  coordination  of  efforts  related  to  recycling 
market  development  and  to  create  a  business  regulatory  and  state  pur- 
chasing environment  conducive  to  the  expansion  of  recycling  related 
enterprises  in  our  state.  HB  350  is  the  vehicle  that  can  put  these  recom- 
mendations into  effect.  I  urge  passage  of  this  bill. 

Adopted. 
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Ordered  to  third  reading. 
Recess. 

Senator  Delahunty  in  the  Chair. 

HB  53-FN,  relative  to  information  technology  management  and  relative 
to  the  information  technology  management  advisory  board.  Executive 
Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to  pass 
with  amendment.  Senator  Rodeschin  for  the  committee. 

2284L 

Amendment  to  HB  53-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Reference  Changed;  Information  Technology  Management  Advisory 
Board.  Amend  RSA  21-1:6,  VIII  to  read  as  follows: 

VIII.  Cooperate  with  the  [office  of]  information  technology  manage- 
ment [in  the  preparation  of  the  statewide  information  technology  plan] 
advisory  board  according  to  the  provisions  of  RSA  21-1:71,  and  in 
the  incorporation  of  information  technology  planning  into  the  budget 
process. 

2  State  Information  Technology  Plan;  Purchasing  Equipment.  Amend 
RSA2 1-1:11,  XI  and  XII  to  read  as  follows: 

XI.  Requiring,  prior  to  an  agency's  submission  of  a  request  for  pro- 
posal for  state  data  processing  equipment,  software,  or  services  exceed- 
ing [$5,000]  $50,000  in  total  cost,  that  the  agency  obtain  approval  of  the 
proposal  by  the  budget  director  [of  the  office  of  information  technology] 
to  ensure  that  the  procurement  is  consistent  with  the  [state  information 
technology  plan]  provisions  of  RSA  21-1:71. 

XII.  Requiring  agencies  to  submit  the  approval  from  the  budget  di- 
rector [of  the  office  of  information  technology]  in  support  of  requests  for 
purchases  of  information  technology  equipment  or  software  in  excess  of 
[$5,000]  $50,000. 

3  Reference  Deleted;  Director  of  the  Office  of  Information  Technology 
Management.  Amend  RSA  21-I:14-b  to  read  as  follows: 

21-1: 14-b  Prohibition  on  Future  Employment. 

I.  No  commissioner,  financial  data  manager,  accounting  director,  or 
director  of  plant  and  property  management  of  the  department  of  admin- 
istrative services[,  or  director  of  the  office  of  information  technology 
management]  shall  accept  any  employment,  including  work  as  a  consult- 
ant or  lobbyist,  with  any  vendor  of  goods  or  services  holding  a  valid  con- 
tract with  the  department,  in  excess  of  $10,000  over  the  previous  2  years, 
until  one  year  after  [he]  the  employee  shall  become  separated  from  the 
department. 

II.  No  vendor  of  goods  or  services  holding  a  valid  contract  with  the 
department,  in  excess  of  $10,000  over  the  previous  2  years,  shall  employ 
any  commissioner,  financial  data  manager,  accounting  director,  or  direc- 
tor of  plant  and  property  management  of  the  department[,  or  director  of 
the  office  of  information  technology  management]  until  one  year  after 
such  employee  has  become  separated  from  the  department.  Any  such 
vendor  who  violates  the  provisions  of  this  paragraph  shall  be  barred  from 
bidding  on  any  future  contract  with  the  department  for  5  years  after  such 
violation. 

4  Information  Technology  Management.  The  subdivision  heading  pre- 
ceding RSA  21-1:66  is  repealed  and  reenacted  to  read  as  follows: 
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Information  Technology  Management  Advisory  Board 

5  Definitions;  Information  Technology  Management.  Amend  RSA  21- 
1:66  to  read  as  follows: 

21-1:66  Definitions.  In  this  subdivision: 

LI.  "Director"  means  the  director  of  information  technology  manage- 
ment. 

II. 1/.  "Information  technology"  means  the  equipment  and  software 
used  in  electronic  data  processing  and  in  voice  and  data  communications. 

[III.]//.  "Information  technology  management"  means  the  manage- 
ment of  the  equipment,  software,  personnel,  budgets,  and  other  resources 
involved  in  the  operation  of  electronic  data  processing  and  voice  and  data 
communications. 

6  Information  Technology  Management  Advisory  Board.  RSA  21-1:71 
is  repealed  and  reenacted  to  read  as  follows: 

21-1:71  Information  Technology  Management  Advisory  Board. 

I.  There  is  hereby  established  the  information  technology  manage- 
ment advisory  board.  The  board  shall  coordinate  technical  information 
among  the  agencies  represented  on  the  board  and  advise  other  agencies 
on  policy  matters,  strategic  direction,  and  emerging  trends  in  informa- 
tion technology.  The  board  shall  additionally  monitor  technological 
trends,  shall  inform  all  state  agencies  about  state  of  the  art  information 
systems  and  management  techniques,  shall  develop  these  standards 
necessary  to  assure  that  hardware,  software,  and  telecommunications 
systems  acquired  or  developed  by  the  state  are  as  compatible  among 
themselves  and  with  existing  state  systems  as  is  necessary  and  practi- 
cal, and  shall  provide  technical  advice  during  the  development  or  acqui- 
sition of  information  systems. 

II.  The  board  shall  consist  of  the  following  members: 

(a)  The  commissioner  of  employment  security,  or  designee. 

(b)  The  commissioner  of  administrative  services,  or  designee. 

(c)  The  commissioner  of  transportation,  or  designee. 

(d)  The  commissioner  of  health  and  human  services,  or  designee. 

(e)  The  commissioner  of  safety,  or  designee. 

(f)  The  commissioner  of  revenue  administration,  or  designee. 

(g)  The  chairperson  of  the  liquor  commission,  or  designee. 

III.  The  board  shall  elect  a  chairperson  and  a  vice-chairperson. 

7  Technical  Committees.  Amend  the  introductory  paragraph  of  RSA21- 
1:72  to  read  as  follows: 

The  [director]  chairperson  of  the  information  technology  manage- 
ment advisory  board  may  establish,  as  needed,  working  committees  to 
advise  [the]  agency  staff  on  technical  issues.  Each  technical  committee 
shall  be  composed  of  personnel  from  state  agencies  who  are  expert  in  the 
specific  issue  that  is  the  focus  of  the  committee.  These  issues  may  include 
but  are  not  limited  to: 

8  Position  Deleted.  Amend  RSA  94:l-a,  I  by  deleting  in  Group  P  the 
following: 

Director,  office  of  information  technology  management. 

9  Repeal.  The  following  are  repealed: 

I.  RSA  9:4-b,  relative  to  information  technology  plans. 

II.  RSA  21-1:67-70,  relative  to  the  office  of  information  technology 
management. 

10  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
This  bill  repeals  the  laws  establishing  the  office  of  information  tech- 
nology and  its  director.  The  office  is  currently  administratively  attached 
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to  the  department  of  administrative  services.  The  bill  also  gives  the  in- 
formation technology  management  advisory  board  additional  duties. 

SENATOR  RODESCHIN:  This  bill  repeals  the  laws  estabhshing  the 
Office  of  Information  Technology  and  its  director.  The  office  is  currently 
administratively  attached  to  the  department  of  Administrative  Services. 
In  addition,  the  dollar  limit  for  review  is  raised  from  $5,000  to  $50,000 
in  total  costs  and  the  duties  of  the  Information  Technology  Management 
Advisory  Board  are  increased.  It  also  eliminates  an  extra  layer  of  bureau- 
cracy which  many  states  do  not  have.  With  the  rapid  changes  in  tech- 
nology, this  means  that  New  Hampshire  can  get  better  up-to-date  advice 
on  a  case-by-case  situation.  The  committee  voted  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  131-F^^  allowing  the  state  to  recover  from  counties  funds  which  are 
paid  to  owners  after  escheatment.  Executive  Departments  and  Admin- 
istration Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Keough  for  the 
committee. 

SENATOR  KEOUGH:  HB  131  addresses  a  problem  that  currently  exits 
in  the  escheatment  process.  The  way  the  process  works  today  is  that  the 
proceeds  from  abandoned  property  get  turned  over  to  counties  by  the 
state  periodically  through  what  is  called  a  total  escheatment.  However, 
the  right  of  the  property  owner  to  come  back  and  lay  claim  to  that  prop- 
erty is  not  extinguished.  In  those  cases  where  that  does  happen,  the  state 
ends  up  paying  the  bill  even  though  the  county  has  received  the  proceeds. 
What  this  bill  would  do  is  to  allow  the  state  to  credit,  against  future 
escheatment,  claims  that  the  state  has  had  to  compensate  owners  for. 

Adopted. 

Ordered  to  third  reading. 

HB  227  LOCAL,  requiring  the  division  of  municipal  services,  depart- 
ment of  revenue  administration,  to  establish  a  standard  technical  assis- 
tance manual  for  municipalities  on  finance  and  budget  matters,  which 
may  be  purchased  from  the  division.  Executive  Departments  and  Admin- 
istration Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Rodeschin  for  the 
committee. 

SENATOR  RODESCHIN:  This  bill  requires  the  Division  of  Municipal 
Services,  Department  of  Revenue  Administration  to  establish  a  standard 
technical  manual  for  municipalities  on  finance  and  budget  matters.  The 
manual  is  to  be  available  for  purchase  from  the  division.  This  bill  was 
requested  by  the  Legislative  Budget  Assistant's  Audit  Division  to  solve 
an  issue  discovered  on  a  recent  audit.  RSA  21-J:15,  IV  had  required  the 
Municipal  Services  Division  to  develop,  publish  and  revise  a  manual  for 
municipalities.  The  division  had  contracted  to  have  the  manual  produced 
and  this  created  a  technical  violation  of  the  statute  that  had  to  be  noted 
in  the  audit.  This  bill  sanctions  the  current  practice  and  removes  what 
would  become  a  reoccuring  violation.  The  committee  voted  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county.  Execu- 
tive Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to 
pass  with  amendment.  Senator  Keough  for  the  committee. 
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2303L 

Amendment  to  HB  437 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Powers  and  Duties  of  Rockingham  County  Commission- 
ers. Amend  RSA  28  by  inserting  after  section  8-e  the  following  new  sec- 
tion: 

28:8-f  Competitive  Bidding  in  Rockingham  County. 

L  The  provisions  of  this  section  shall  apply  to  all  county  departments 
in  Rockingham  county,  and  to  the  offices  of  county  sheriff,  county  attor- 
ney, county  treasurer,  and  register  of  deeds  in  Rockingham  county. 

n.  Any  purchase  of  equipment,  materials,  services,  or  leases  made 
by  Rockingham  county  in  an  amount  exceeding  $1,000  shall  be  by  com- 
petitive bidding,  provided  that  the  county  commissioners  by  an  affirma- 
tive vote  of  all  3  commissioners  may  waive  the  provisions  for  such  bid- 
ding. In  case  the  commissioners  so  vote  a  copy  of  such  action  shall  be 
recorded  in  their  offices  with  a  statement  of  the  reason  therefor  and  such 
record  shall  be  open  to  public  inspection.  Purchases  of  equipment,  ma- 
terial, services,  or  leases  to  be  provided  at  different  times  where  the  cost 
of  a  single  order  or  delivery  may  be  less  than  $1,000  but  the  total  pur- 
chase exceeds  that  amount  shall  be  construed  as  coming  within  the  pro- 
visions hereof  requiring  competitive  bidding. 

2  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
The  bill  specifies  that  the  Rockingham  county  commissioners  shall 
have  authority  over  the  competitive  bidding  process  for  purchases  of 
equipment,  materials,  services  and  leases,  and  that  this  applies  to  all 
county  departments  and  to  the  offices  of  county  attorney,  county  sheriff, 
county  treasurer,  and  register  of  deeds. 

SENATOR  KEOUGH:  The  amended  bill  specifies  that  the  Rockingham 
County  Commissioner  shall  have  the  authority  over  the  competitive  bid- 
ding process  for  the  purchases  of  equipment,  materials,  services  and 
leases.  This  applies  to  all  county  departments  and  to  the  offices  of  county 
attorney,  county  sheriff,  county  treasurer  and  register  of  deeds.  This  bill 
is  a  response  to  gaps  in  the  competitive  bidding  rules  that  allows  some 
departments  to  contract  for  leases  and  services  outside  of  the  process. 
The  committee  voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment.  Executive 
Departments  and  Administration  Committee.  Vote:  4-0.  Inexpedient  to 
legislate.  Senator  Keough  for  the  committee. 

Senator  Keough  moved  to  have  HB  486-FN,  relative  to  lease  agreements 
for  state  equipment,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment. 
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HB  505-FN,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection 
law.  Executive  Departments  and  Administration  Committee.  Vote:  4-0. 
Ought  to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  505  clarifies  the  exemptions  from  the  law 
and  adds  a  civil  penalty  procedure.  A  fine  of  up  to  $500  may  be  imposed 
for  any  violation  of  the  rules  and  regulations  relative  to  boilers  and 
unfired  pressure  vessels.  In  addition,  other  provisions  of  the  law  are 
adjusted  making  them  gender  neutral.  HB  505  was  recommended  by  the 
Joint  Committee  on  Administrative  Rules  to  clarify  the  authority  issue. 
The  committee  recommends  ought  to  pass. 

Recess. 

Out  of  recess. 

Adopted. 

Ordered  to  third  reading. 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state.  Executive 
Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to  pass 
with  amendment.  Senator  Stawasz  for  the  committee. 

2279L 

Amendment  to  HB  534-FN 

Amend  the  bill  by  inserting  after  section  4  the  following  and  renum- 
bering the  original  sections  5  and  6  to  read  as  6  and  7,  respectively: 

5  Unpaid  Furlough.  Any  unclassified  official  of  the  department  of  state, 
with  the  approval  of  the  secretary  of  state,  may  take  unpaid  furlough. 
There  shall  be  no  impact  on  the  benefits  or  accrual  dates  of  the  furloughed 
employee. 

^,.    ,.,,  AMENDED  ANALYSIS 

This  bill: 

(1)  Makes  technical  corrections  to  certain  fees  under  the  securities  laws. 

(2)  Allows  for  the  deduction  of  administrative  costs  from  money  to  be 
deposited  in  the  investor  education  fund. 

(3)  Makes  technical  corrections  to  the  incorporation  requirements  un- 
der the  business  corporation  laws. 

(4)  Requires  the  secretary  to  examine  broker-dealers  and  issuer-deal- 
ers once  every  4  years  rather  than  every  2  years. 

(5)  Provides  the  option  of  unpaid  furloughs  to  unclassified  employees 
of  the  department  of  state. 

SENATOR  STAWASZ:  This  bill  makes  a  number  of  technical  corrections, 
some  to  fees  under  the  security  laws.  It  allows  for  the  deduction  of  ad- 
ministrative costs  for  money  to  be  deposited  in  the  investor  education 
fund.  It  makes  technical  corrections  to  the  incorporation  requirements 
under  the  business  corporation  law,  increases  the  time  for  examination 
of  broker-dealers  from  two  to  four  years  and,  provides  the  option  of  un- 
paid furloughs  to  unclassified  employees  of  the  Department  of  State.  This 
is  Secretary  of  State  Bill  Gardner's  annual  bill  on  picking  up  technical 
corrections  in  the  things  within  his  office.  The  committee  voted  ought  to 
pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  587-FN,  permitting  department  heads  to  authorize  travel  expenses. 
Executive  Departments  and  Administration  Committee.  Vote:  4-0.  Inex- 
pedient to  legislate.  Senator  Stawasz  for  the  committee. 
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SENATOR  STAWASZ:  This  bill  would  have  authorized  the  head  of  each 
department  to  approve,  without  prior  approval  of  Governor  and  Coun- 
cil, certain  in-state  and  out-of-state  travel  expenses  for  department  per- 
sonnel. The  committee  received  communication  from  a  councilor  indicat- 
ing his  opposition  to  the  bill  and  the  committee  agreed  that  the  system 
has  worked  well  and  should  remain  as  it  is.  The  committee  voted  inex- 
pedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  624-FN-A-L,  establishing  a  2-year  pilot  program  for  local  land  use 
board  training.  Executive  Departments  and  Administration  Committee. 
Vote:  4-0.  Inexpedient  to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  would  have  authorized  the  Office  of 
State  Planning  to  design  a  two-year  pilot  program  to  train  members  of 
local  land  use  boards.  In  order  to  be  consistent  with  our  past  stance  on 
training  of  planning  boards,  the  committee  voted  inexpedient  to  legis- 
late on  this  bill.  This  bill  would  have  required  a  $10,000  appropriation. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  com- 
plimentary fishing  permits  to  certain  persons.  Fish  and  Game/Recre- 
ation Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Rodeschin  for  the 
committee. 

SENATOR  RODESCHIN:  Pay  attention!  Some  of  you  may  be  needing  the 
use  of  this  in  the  near  future.  HB  161  authorizes  the  executive  director 
of  Fish  and  Game  to  issue  complimentary  fishing  permits  to  certain  per- 
sons. This  bill  allows  the  executive  director  of  Fish  and  Game  to  issue 
complimentary  fishing  permits  to  residents  and  patients  at  certain  in- 
stitutions as  well  as  individuals  who  are  developmentally  disabled.  Nor- 
mally there  is  a  fee  of  $23.25  for  an  adult  resident  of  New  Hampshire  to 
obtain  a  fishing  license.  This  may  be  a  hardship  for  a  disabled  individual 
or  one  who  is  confined  to  a  state  mental  health  facility  but  who  might 
benefit  from  the  enjoyment  of  fishing  in  New  Hampshire's  waters.  The 
balance  of  the  bill  simply  repeals  older,  outdated  sections  relative  to  the 
issuance  of  permits  to  residents  of  institutions.  The  committee  is  unani- 
mous in  its  recommendation  of  ought  to  pass.  If  you're  in  the  county  home 
in  the  near  future,  you  might  get  a  free  fishing  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  258,  relative  to  recreational  trails.  Fish  and  Game/Recreation  Com- 
mittee. Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the 
committee. 

2295L 

Amendment  to  HB  258 

Amend  RSA  482-A:3,  XII  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

XII. (a)  Persons  who  construct  and  maintain  recreational  trails  in 
accordance  with  the  Trail  Administrators  Manual  published  by  the  de- 
partment of  resources  and  economic  development  and  who  have  filed  an 
appropriate  notice,  as  described  in  subparagraph  (b),  to  construct  or 
maintain  such  trails  with  the  wetlands  board  and  the  department  of 
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resources  and  economic  development  shall  have  satisfied  the  permitting 
requirements  of  this  section  for  minimum  impact  activities,  as  defined 
by  rules  adopted  by  the  wetlands  board. 

(b)  Appropriate  notice  to  the  wetlands  board  and  the  department 
of  resources  and  economic  development  shall  include  the  following  infor- 
mation: 

(1)  Name  and  address  of  organization  constructing  or  maintain- 
ing the  recreational  trail. 

(2)  Name  and  address  of  property  owner. 

(3)  Town,  tax  map  number  and  lot  number  of  property. 

(4)  A  copy  of  the  appropriate  United  States  Geological  Survey 
topographic  map  with  the  type  and  location  of  all  wetland  and  waterbody 
crossings  clearly  indicated. 

(c)  A  $25  filing  fee  shall  accompany  the  notice  to  the  wetlands 
board.  Such  fees  shall  be  held  in  accordance  with  paragraph  IIL 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  3: 

2  Reference  Addition.  Amend  RSA  482-A:3,  III  to  read  as  follows: 
III.  The  filing  fees  collected  pursuant  to  paragraphs  I,  V(c)  [andl, 
XI(h)  and  XII(c)  are  appropriated  to  and  shall  be  expended  by  the  wet- 
lands board  for  paying  per  diem  and  expenses  of  the  public  members, 
reviewing  applications  and  activities  relative  to  the  wetlands  of  the  state, 
conducting  field  investigations  and  holding  public  hearings.  Such  fees 
shall  be  held  by  the  treasurer  in  a  nonlapsing  fund  identified  as  the 
wetlands  board  review  fund. 

SENATOR  COHEN:  This  bill,  which  was  amended  by  the  House  and 
further  amended  by  the  Senate  Fish  and  Game  Committee,  clarifies  pro- 
cedures relative  to  the  construction  of  recreational  trails.  The  Senate- 
amended  version  defines  what  information  must  be  filed  with  the  Wet- 
lands Board  and  with  DRED  along  with  a  $25  filing  fee.  The  filing  fees 
are  to  be  added  to  other  fees  collected  by  Fish  and  Game  for  paying  per 
diem  expenses  of  members  conducting  business  on  behalf  of  the  Wetlands 
Board.  The  recommendation  by  the  members  of  the  committee  is  that  the 
bill  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption.  Insurance  Committee.  Vote:  6-0.  Ought  to  pass  with 
amendment.  Senator  Eraser  for  the  committee. 

2297L 

Amendment  to  HB  252 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  health  insurers  to  provide  coverage  for  nonprescription 

enteral  formulas  and  food  products  when  medically  necessary 

for  the  treatment  of  malabsorption  and  inherited 

diseases  of  amino  acids  and  organic  acids. 

Amend  RSA  415:18-e,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Each  insurer  that  issues  or  renews  any  policy  of  group  or  blanket 
accident  or  health  insurance  providing  benefits  for  medical  or  hospital 
expenses,  shall  provide  to  each  group,  or  to  the  portion  of  each  group 
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comprised  of  certificate  holders  of  such  insurance  who  are  residents  of 
this  state,  coverage  for  the  provision  of  nonprescription  enteral  formu- 
las and  food  products  required  for  persons  with  inherited  diseases  of 
amino  acids  and  organic  acids.  Such  coverage  shall  be  provided  when  the 
prescribing  physician  has  issued  a  written  order  stating  that  the  enteral 
formula  or  food  product  is  medically  necessary  and  is  the  least  restric- 
tive and  most  cost  effective  means  for  meeting  the  needs  of  the  patient. 
Coverage  for  inherited  diseases  of  amino  acids  and  organic  acids  shall 
include  food  products  modified  to  be  low  protein  in  an  amount  not  to 
exceed  $2,500  annually  for  any  insured  individual. 

Amend  RSA  419:5-f,  II  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

II.  Every  hospital  service  corporation  and  every  other  similar  corpo- 
ration licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
erage shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 

Amend  RSA  420:5-g,  II  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

II.  Every  medical  service  corporation  and  every  other  corporation 
licensed  under  the  laws  of  another  state  shall  provide  to  each  group,  or 
to  the  portion  of  each  group  comprised  of  certificate  holders  of  such  in- 
surance who  are  resident  of  this  state,  coverage  for  the  provision  of  non- 
prescription enteral  formulas  and  food  products  required  for  persons  with 
inherited  diseases  of  amino  acids  and  organic  acids.  Such  coverage  shall 
be  provided  when  the  prescribing  physician  has  issued  a  written  order 
stating  that  the  enteral  formula  or  food  product  is  medically  necessary 
and  is  the  least  restrictive  and  most  cost  effective  means  for  meeting  the 
needs  of  the  patient.  Coverage  for  inherited  diseases  of  amino  acids  or 
organic  acids  shall  include  food  products  modified  to  be  low  protein  in 
an  amount  not  to  exceed  $2,500  annually  for  any  insured  individual. 

Amend  RSA  420-A:7-i,  II  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  non-profit  health  service  corporation  and  every  other  simi- 
lar corporation  licensed  under  the  laws  of  another  state  shall  provide  to 
each  group,  or  to  the  portion  of  each  group  comprised  of  certificate  hold- 
ers of  such  insurance  who  are  resident  of  this  state,  coverage  for  the 
provision  of  nonprescription  enteral  formulas  and  food  products  required 
for  persons  with  inherited  diseases  of  amino  acids  and  organic  acids.  Such 
coverage  shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  thy  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 
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Amend  RSA  420-B:8-ff,  II  as  inserted  by  section  5  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  health  maintenance  organization  and  every  other  similar 
corporation  licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
erage shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  and  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 
Amend  the  bill  by  replacing  section  6  with  the  following: 
6  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  requires  accident  or  health  insurers,  hospital  service  corpo- 
rations, medical  service  corporations,  nonprofit  health  service  corpora- 
tions and  health  maintenance  organizations  to  provide  coverage  under 
certain  circumstances  for  nonprescription  enteral  formulas  and  food 
products  for  the  treatment  of  malabsorption  caused  by  disorders  affect- 
ing the  absorptive  surface,  functional  length,  or  motility  of  the  gas- 
trointestinal tract  and  for  the  treatment  of  inherited  diseases  of  amino 
acids  and  organic  acids. 

Senator  Eraser  moved  to  recommit. 

Adopted. 

HB  252  is  recommitted. 

HB  511-FN,  clarifying  the  department  of  labor's  authority  over  third 
party  administrators  for  workers'  compensation.  Insurance  Committee. 
Vote:  5-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  511  clarifies  that  the  Labor  Department  is  the 
state  agency  that  has  the  authority  of  the  administration  of  workers' 
compensation  by  third  parties.  The  Labor  Department  will  also  adopt 
rules  relative  to  the  procedure  and  qualifications  of  third  parties  that 
want  to  be  administrators  for  workers'  compensation.  The  committee 
recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  556-FN,  regulating  rate  modifications  for  accident  and  health  insur- 
ance policies.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass  with  amend- 
ment. Senator  Eraser  for  the  committee. 

2282L 

Amendment  to  HB  556-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  health  insurers  to  have  their 

medical  expenses  audited  annually. 
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Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Chapter;  Annual  Audit  of  Accident  and  Health  Insurers.  Amend 
RSA  by  inserting  after  chapter  415-F  the  following  new  chapter: 

CHAPTER  415-G 

ANNUAL  AUDIT  OF  ACCIDENT  AND  HEALTH  INSURERS 

415-G:  1  Annual  Audit  of  Accident  and  Health  Insurers.  Each  year  ev- 
ery health  insurer  shall  have  its  actual  medical  expenses,  procedures  for 
computing  cost  and  utilization  trends,  incurred  but  not  reported  claims, 
and  administrative  retentions  independently  audited  and  submitted  to 
the  commissioner  at  the  expense  of  the  insurer.  The  audited  results  shall 
be  reported  annually  to  the  commissioner  at  a  date  of  the  commissioner's 
selection.  The  audit  shall  be  conducted  in  accordance  with  generally 
accepted  auditing  or  actuarial  standards  and  shall  be  signed  by  a  mem- 
ber of  the  American  Academy  of  Actuaries.  The  commissioner  will  use 
these  audited  results  in  considering  new  rate  filings. 

415-G:2  Rulemaking.  The  commissioner  shall  adopt  rules  under 
RSA541-A  necessary  for  the  proper  administration  of  this  chapter, 

AMENDED  ANALYSIS 
This  bill  requires  health  insurers  to  have  their  actual  medical  expenses 
audited  annually. 

SENATOR  ERASER:  Mr.  President,  HB  556,  as  amended,  will  require 
the  insurance  companies  to  file  actual  medical  expenses  incurred  dur- 
ing the  previous  year.  The  company  will  have  to  have  an  independent 
auditor  to  determine  these  costs.  Insurance  companies  historically  have 
audits  conducted  and  this  bill  simply  has  the  company  submit  the  infor- 
mation to  the  insurance  department.  The  committee  was  unanimous  in 
recommending  the  adoption  of  HB  556. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  561-FN,  repealing  the  workers'  compensation  commission.  Insurance 
Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Eraser 
for  the  committee. 

2285L 

Amendment  to  HB  561-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

repealing  the  workers'  compensation  commission  and  establishing 

a  commission  to  study  the  Pease  development  authority 

and  making  an  appropriation  therefor. 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Commission  to  Study  the  Pease  Development  Authority.  There  is 
hereby  established  a  commission  to  study  the  Pease  development  author- 
ity. The  members  of  the  commission  shall  be  as  follows: 

I.  One  member  of  the  house,  appointed  by  the  speaker  of  the  house. 

II.  One  senator,  appointed  by  the  senate  president. 

III.  Two  persons  appointed  by  the  governor. 

IV.  The  commissioner  of  the  department  of  resources  and  economic 
development,  or  designee. 

V.  The  chairpersons  of  the  house  and  senate  finance  committees. 

4  Duties.  The  commission  shall  be  responsible  for  examining  the  fol- 
lowing: 
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L  The  past  and  present  accomplishments  of  the  authority. 

IL  The  authority's  original  mission  and  its  past  and  future  goals. 

in.  The  authority's  use  of  state  moneys. 

IV.  Future  effectiveness  of  the  authority. 

5  Consultants;  Cooperation. 

I.  The  commission  may  contract  with  independent  consultants  within 
the  limits  of  the  appropriation  made  in  section  7  of  this  act. 

II.  State  agencies  shall  cooperate  with  the  commission  in  the 
commission's  review  of  the  Pease  development  authority. 

6  Recommendations;  Report.  The  commission,  considering  the  recom- 
mendations of  any  independent  consultant,  shall  submit  its  report,  in- 
cluding any  recommendations  for  legislation,  to  the  governor,  the  sen- 
ate president,  the  speaker  of  the  house,  the  house  clerk,  the  senate  clerk, 
and  the  state  library  on  or  before  November  1,  1995. 

7  Appropriation.  The  sum  of  $50,000  is  hereby  appropriated  to  the  com- 
mission established  in  section  3  of  this  act  for  the  fiscal  year  ending 
June30,1996,  for  use  by  the  commission.  The  governor  is  authorized  to 
draw  a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

8  Effective  Date. 

I.  Sections  3-7  of  this  act  shall  take  effect  July  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

AMENDED  ANALYSIS 

This  bill  repeals  the  workers'  compensation  commission  which  reviews 
workers'  compensation  claims  for  state  employees. 

This  bill  establishes  a  commission  which  shall  examine  issues  relat- 
ing to  the  Pease  development  authority.  An  appropriation  is  made  for  the 
purposes  of  the  commission. 

SENATOR  ERASER:  HB  561  ehminates  the  Workers'  Compensation 
Commission  which  is  little  used  at  this  time.  A  state  audit  found  that  the 
Commission  is  unnecessary  because  the  role  that  the  Commission  was 
intended  to  play  is  currently  filled  by  contracted  services.  The  amend- 
ment to  the  bill,  Mr.  President,  would  appoint  a  commission  to  study  the 
effectiveness  of  the  Pease  Development  Authority.  Questions  have  arisen 
about  the  return  that  the  PDA  is  getting  for  the  amount  of  money  that 
is  being  invested.  This  commission  would  determine  whether  or  not  there 
is  a  problem.  The  committee  recommends  this  bill  as  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  Danais  having  voted  on  the  prevailing  side,  moved  reconsidera- 
tion on  HB  561-FN,  repealing  the  workers'  compensation  commission, 
whereby  we  ordered  it  to  third  reading. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  576-FN,  relative  to  genetic  testing.  Insurance  Committee.  Vote:  7- 
0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  576  protects  civil  liberties  and  privacy  in  the 
realm  of  health  care  where  genetic  testing  is  concerned.  The  bill  prohib- 
its health  insurers  from  basing  rates  on  the  results  of  genetic  tests.  The 
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use  of  genetic  testing  in  health  insurance  is  detrimental  to  potential 
insurers  because  any  gene  associated  with  a  disease  can  be  labeled  a 
preexisting  condition,  regardless  of  family  history  for  that  disease  and 
the  person  is  denied  coverage.  This  bill  eliminates  the  ability  to  discrimi- 
nate against  employees  in  the  workplace  through  genetic  testing  as  well, 
but  by  not  allowing  employers  to  make  employment  decisions  based  on 
any  results  of  genetic  tests.  The  committee  recommends  this  bill  as  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and 
physicians  from  containing  clauses  limiting  the  liability  of  such  insur- 
ers for  actions  of  the  physician  for  which  the  insurers  might  otherwise 
have  liability.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  HB  645  protects  patients  from  insurers  that  may 
try  to  limit  their  liability  by  including  liability-limiting  provisions  in  their 
contract  with  physicians.  The  bill  applies  to  HMO's,  hospital  service  cor- 
porations, medical  service  corporations,  health  service  corporations  and 
health  care  insurers.  This  bill  will  not  allow  these  organizations  to  ex- 
empt themselves  from  liability  with  a  limiting  clause  in  their  contract 
with  physicians.  The  committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  Currier  having  voted  with  the  prevailing  side,  moved  reconsid- 
eration on  HB  53-FN,  relative  to  information  technology  management 
and  relative  to  the  information  technology  management  advisory  board, 
whereby  we  ordered  it  to  third  reading. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  235,  to  establish  new  state  representative  districts  for  the  city  of 
Laconia.  Public  Affairs  Committee.  Vote:  3-1.  Ought  to  pass.  Senator 
Stawasz  for  the  committee. 

SENATOR  STAWASZ:  HB  235  provides  for  a  change  in  the  representa- 
tion in  the  city  of  Laconia.  The  representatives  from  the  last  redistrict- 
ing  are  currently  elected  at  large.  That  was  in  1993,  and  they  assumed 
that  they  were  voting  to  approve  election  of  state  Representatives,  that 
was  the  claim.  The  Public  Affairs  Committee  sent  this  to  the  floor  as 
ought  to  pass. 

SENATOR  COLANTUONO:  Senator  Stawasz,  it  is  my  understanding 
that  the  city  of  Laconia  voted  to  amend  their  city  charter  to  redraw  their 
ward  lines;  but  it  is  not  my  understanding  that  on  the  ballot  was  a  clear 
question  as  to  whether  they  also  wanted  the  legislature  to  change  their 
representation  from  at  large  to  districts.  Can  you  enlighten  me  as  to 
whether,  in  fact,  that  specific  question  was  on  the  ballot? 

SENATOR  STAWASZ:  No,  Senator,  that  question  was  not  on  the  ballot. 
There  were  some  assumptions  made  and  people  who  favored  those  as- 
sumptions presented  to  the  committee  that  they  would  like  the  state  to 
step  in  and  to  change  that.  There  were  some  reservations  on  the  part  of 
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a  number  of  people  that  the  state  should  get  involved  in  providing  a  re- 
districting  by  statute  after  a  community  had  that  opportunity  on  the 
ballot  itself.  Personally,  I  will  be  voting  no. 

SENATOR  COLANTUONO:  I  also  heard  that  the  ...  I  will  withdraw  the 
question. 

Adopted. 

Question  is  ordering  to  third  reading, 
A  division  vote  was  requested. 

Yeas:  9  -  Nays:  11. 

Motion  of  ordering  to  third  reading  fails. 

Senator  Russman  moved  inexpedient  to  legislate. 

Adopted. 

HB  235  is  inexpedient  to  legislate. 

Senator  Shaheen  in  favor  of  HB  235. 

HB  359,  relative  to  the  form  of  the  primary  and  general  election  ballots. 
Public  Affairs  Committee.  Vote:  4-0.  Inexpedient  to  legislate.  Senator 
Larsen  for  the  committee. 

SENATOR  LARSEN:  Secretary  of  State,  Bill  Gardner,  asked  the  commit- 
tee to  kill  this  bill  because  he  felt  it  might  just  jeopardize  our  first  in  the 
nation  primary  status.  The  bill  was  designed  to  list  primary  and  general 
election  candidates  in  alphabetical  order.  Currently,  the  state  rotates  its 
candidates  so  that  everyone  has  the  opportunity  to  have  his  or  her  name 
at  the  top  of  the  ballot.  Secretary  Gardner  felt  that  the  current  law  was 
more  appealing  to  the  candidates  and  would  help  keep  New  Hampshire 
as  the  nation's  first  primary.  The  committee  urges  inexpedient  to  legis- 
late on  HB  359. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  393-L,  relative  to  the  approval  by  the  division  of  water  supply  and 
pollution  control  of  plans  for  sewage  disposal  systems.  Public  Affairs 
Committee.  Vote:  3-0.  Ought  to  pass.  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  HB  393  clarifies  the  laws  pertaining  to  sewage 
disposal  systems.  Specifically,  it  affirms  that  septic  systems  may  be 
placed  in  lots  of  five  acres  or  more  which  contain  hydric  soil  but  are  out- 
side of  designated  wetlands.  The  current  law  is  vague  on  whether  or  not 
this  is  allowed.  In  addition,  HB  393  requires  any  subdivision  septic  plans 
which  obtained  final  approval  to  be  resubmitted  to  the  Division  of  Wa- 
ter Supply  and  Pollution  Control  if  the  plans  are  altered.  The  commit- 
tee recommends  this  bill  for  final  passage. 

Adopted. 

Ordered  to  third  reading. 

HB  529-FN-LOCAL,  transferring  certain  property  from  the  state  to  the 
town  of  Hampton  Falls,  New  Hampshire.  Public  Affairs  Committee.  Vote: 
3-0.  Ought  to  pass  with  amendment.  Senator  Stawasz  for  the  commit- 
tee. 

2288L 

Amendment  to  HB  529-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 
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AN  ACT 

transferring  certain  property  from  the  state  to  the 

town  of  Hampton  Falls,  New  Hampshire  and 

authorizing  the  transfer  of  another  piece  of 

Hampton  Falls  property  to  the  state. 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  3: 

2  Hampton  Falls  Property.  Notwithstanding  any  other  law,  as  of  the 
effective  date  of  this  act,  the  parcel  of  land  located  in  Hampton  Falls 
which  was  transferred  to  the  New  Hampshire  housing  finance  author- 
ity under  1988,  250:7  may  be  transferred  to  a  state  agency  or  department 
by  an  affirmative  vote  of  the  board  of  directors  of  the  New  Hampshire 
housing  finance  authority. 

AMENDED  ANALYSIS 

This  bill  transfers  the  town  common  in  the  town  of  Hampton  Falls, 
NewHampshire,  from  the  state  to  the  town  of  Hampton  Falls  for  the 
consideration  of  $1. 

This  bill  also  allows  the  transfer  of  certain  Hampton  Falls  property 
from  the  NewHampshire  housing  finance  authority  to  a  state  agency  or 
department. 

SENATOR  STAWASZ:  HB  529  transfers  the  town  common  in  the  town 
of  Hampton  Falls  from  the  state  to  the  town.  The  common  had  been  trans- 
ferred to  the  state  in  1854  by  deed.  Recently  there  has  been  some  com- 
mercial use  of  the  common  of  which  the  town  does  not  approve,  but  they 
are  unable  to  restrict  the  use  since  they  do  not  own  the  land.  The  De- 
partment of  Transportation,  which  actually  owns  it,  has  no  objection  to 
the  transfer.  Both  parties  have  agreed  that  the  department  may  take  a 
portion  of  the  park  for  the  purposes  of  highway  improvements  along  U.S. 
Route  1  and  New  Hampshire  Route  88.  The  amendment  makes  possible 
another  transfer  of  land  in  Hampton  Falls  if  the  New  Hampshire  Hous- 
ing Finance  Authority  chooses  to  do  so  in  the  future.  The  committee  urges 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  31,  relative  to  failure  of  insurers  to  file  annual  statements  when  due. 

SENATE  NONCONCURS  AND  REQUESTS  A 
COMMITTEE  OF  CONFERENCE 

SB  31,  relative  to  failure  of  insurers  to  file  annual  statements  when  due. 

Senator  Danais  moved  none  concurrence  and  requests  a  Committee  of 
Conference, 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Danais,  Eraser,  Shaheen. 
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JOINT  RULES  AMENDMENT 

Senator  Stawasz  offered  the  following  Joint  Rules  floor  amendment: 
2312L 

Floor  Amendment  to  Joint  Rule  10 

Amend  the  1995  joint  rules  by  replacing  joint  rule  10  with  the  follow- 
ing: 

10.  The  schedule  for  the  second-year  session  shall  be  the  timetable 
adopted  by  both  bodies  following  the  procedure  outlined  in  Joint  Rule  1(b) 
and  this  schedule  shall  constitute  Joint  Rule  10  for  the  second-year  ses- 
sion. In  the  first-year  session,  all  bills  in  the  non-originating  body  requir- 
ing referral  to  the  Finance  Committee  shall  be  reported  out  of  all  policy 
committees  and  referred  to  the  Finance  Committee  no  later  than  the  first 
Thursday  in  May  in  1995  (May  4).  In  the  first  year  session,  final  action, 
excluding  action  on  enrolled  bills  committee  reports,  shall  be  taken  by 
each  house  on  all  bills  and  joint  resolutions  as  follows: 

(a)  In  the  originating  body: 

(1)  On  those  bills  referred  to  the  Finance  Committee  containing 
appropriations,  or  which  raise  or  affect  statutes  raising  revenue,  includ- 
ing the  budget  and  capital  budget  bills,  no  later  than  the  first  Thursday 
in  April  in  1995  (April  6). 

(2)  On  all  other  bills,  no  later  than  the  third  Thursday  in  March  in 
1995  (March  16). 

(b)  In  the  non-originating  body: 

(1)  On  the  budget  and  capital  budget  bills,  and  on  those  bills  re- 
ferred to  the  Finance  Committee  containing  appropriations,  or  which 
raise  or  affect  statutes  raising  revenue,  no  later  than  the  third  Thurs- 
day in  May  in  1995  (May  18). 

(2)  On  all  other  bills,  no  later  than  the  fourth  Tuesday  in  May  in 
1995  (May  23). 

(c)  Both  bodies  shall  take  final  action  on  all  committee  of  conference 
reports  by  the  first  Tuesday  of  June  in  1995  (June  6). 

(1)  Reports  of  committees  of  conference  including  the  committee  of 
conference  on  the  budget  bill  and  capital  budget  bill,  shall  be  filed  with 
the  clerks  of  both  bodies  no  later  than  3:00  p.m.  on  the  fifth  Wednesday 
in  May  in  1995  (May  31).  Reports  on  all  committees  of  conference,  includ- 
ing the  committee  of  conference  on  the  budget  bill  and  the  capital  bud- 
get bill,  shall  be  available  on  the  first  Friday  of  June  in  1995  (June  2). 

(2)  The  report  of  the  committee  of  conference  on  the  budget  bill  shall 
contain  a  balanced  budget  for  the  biennium. 

(d)  All  bills  shall  be  submitted  to  the  Governor  for  his  signature  no 
later  than  the  second  Tuesday  in  June  in  1995  (June  13). 

The  budget  bill  shall  be  transmitted  to  the  Governor  within  one  hour  of 
its  receipt  by  the  Secretary  of  State  regardless  of  the  actual  time  of  day. 
A  supplemental  budget  for  the  second-year  session  must  be  introduced 
no  later  than  the  second  Tuesday  in  January  in  1996  (January  9).  When 
each  body  adjourns  it  shall  adjourn  to  the  joint  call  of  the  President  of 
the  Senate  and  the  Speaker  of  the  House. 
SENATOR  STAWASZ:  I  urge  your  adoption  of  these  changes  in  dates. 

Unanimously  adopted. 

ANNOUNCEMENTS 
RESOLUTION 
Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
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that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Thursday,  April 
27,  1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  131-F>^  allowing  the  state  to  recover  from  counties  funds  which  are 
paid  to  owners  after  escheatment. 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  com- 
plimentary fishing  permits  to  certain  persons. 

HB  227  LOCAL,  requiring  the  division  of  municipal  services,  depart- 
ment of  revenue  administration,  to  establish  a  standard  technical  assis- 
tance manual  for  municipalities  on  finance  and  budget  matters,  which 
may  be  purchased  from  the  division. 

HB  258,  relative  to  recreational  trails. 

HB  350,  establishing  a  recycling  market  development  steering  commit- 
tee. 

HB  393-L,  relative  to  the  approval  by  the  division  of  water  supply  and 
pollution  control  of  plans  for  sewage  disposal  systems. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county. 

HB  505-FN,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection 
law. 

HB  511-FN,  clarifying  the  department  of  labor's  authority  over  third 
party  administrators  for  workers'  compensation. 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state. 

HB  529-FN-LOCAL,  transferring  certain  property  from  the  state  to  the 
town  of  Hampton  Falls,  New  Hampshire. 

HB  556-FN,  regulating  rate  modifications  for  accident  and  health  insur- 
ance policies. 

HB  576-FN,  relative  to  genetic  testing. 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and 
physicians  from  containing  clauses  limiting  the  liability  of  such  insur- 
ers for  actions  of  the  physician  for  which  the  insurers  might  otherwise 
have  liability. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
27,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legislation, 
referring  bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 

Out  of  Recess. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  27,  at  10:00 
a.m. 

Adopted. 

Adjournment. 
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April  27,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Father  Paul  F.  Ruzzo,  Senate  Guest  Chaplain. 

As  we  gather,  let  us  pause  for  a  moment  and  remember  those  in  Okla- 
homa City,  the  rescuers,  the  fire  service  and  those  involved  in  this  trag- 
edy and  the  families  and  victims  who  need  our  support  and  our  consol- 
ing. Gracious  and  loving  God,  the  source  of  all  wisdom,  whose  statutes 
are  good  and  gracious,  whose  law  is  truth,  guide  and  direct  our  state 
Senators,  so  that  by  justice  and  by  prudence,  they  may  develop  laws  that 
will  promote  the  well  being  of  all  of  our  people  in  the  state  of  New  Hamp- 
shire. We  ask  this  in  your  name.  Amen 

Senator  Podles  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  1,  relative  to  terms  limits. 

SB  15,  extending  the  committee  to  review  the  current  procedures  of  the 
central  registry  in  the  department  of  health  and  human  services. 

SB  29,  relative  to  insurers'  disclosure  of  material  transactions. 

SB  30,  relative  to  life,  accident  and  health  insurance. 

SB  32,  relative  to  risk-based  capital  for  insurers, 

SB  33,  regarding  standard  valuation  of  insurance  policies. 

SB  44,  relative  to  acknowledgments  by  a  notary  public. 

SB  58,  relative  to  the  possession  of  validated  detached  deer  tags. 

SB  66,  relative  to  planning  board  procedures  on  plats. 

SB  103-FN,  relative  to  exemptions  from  the  solid  waste  operating  fee. 

SB  106-FN,  relative  to  competition  among  telecommunications  provid- 
ers. 

SB  121-FN-A  establishing  a  pilot  program  to  recover  all  fees  and  costs 
paid  by  the  state  for  guardian  ad  litem  services  in  divorce  actions  and 
making  an  appropriation  therefor. 

SB  129,  relative  to  packages  and  packaging  components  under  the  toxic 
reduction  laws. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  Bills  sent  down  from  the  Senate: 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters. 
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HB  370,  relative  to  the  committee  overseeing  the  study  requested  of  the 
Dartmouth  Medical  School  established  in  1993,  358:5. 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. 

HB  572,  relative  to  the  exemption  for  hospitals  under  the  meals  and 
rooms  tax  and  setting  the  tax  rate  under  the  medicaid  enhancement  tax 
for  the  biennium  ending  June  30,  1997. 

HB  616,  relative  to  scenic  byways. 

HB  636,  relative  to  advertising  devices  on  scenic  and  cultural  byways  and 
increasing  the  membership  of  the  scenic  and  cultural  byways  council. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Charles  Ferguson 

Merle  Schotanus 
Frank  Torr 
Charles  Vaughn 

SENATE  ACCEDES  TO  HOUSE  REQUEST 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,1995,  and  relative  to  state  revenues,  payments,  and  fees. 

Senator  Currier  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference. 

SENATORS:  Currier,  Keough,  Blaisdell. 

NOTICE  OF  RECONSIDERATION 

Senator  Barnes  served  notice  of  reconsideration  on  HB  534-FN,  relative 
to  the  duties  of  the  secretary  of  state. 

MOTION  TO  VACATE 

Senator  Currier  moved  to  vacate  HB  55,  to  address  anticipated  budget 
shortfalls  in  the  department  of  health  and  human  services,  from  the 
Finance  Committee  to  the  Executive  Departments  and  Administration 
Committee. 

Adopted. 

HB  55,  is  vacated  to  the  Executive  Departments  and  Administration 
Committee. 

COMMITTEE  REPORTS 
HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes 
for  university  system  properties  and  certain  state  government  opera- 
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tions  which  function  as  businesses  open  to  the  public.  Education  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for 
the  committee. 

2178L 

Amendment  to  HB  401 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  university  system  properties 

and  certain  state  government  operations  which  function 

as  businesses  open  to  the  public. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  to  Study  Certain  University  System  Properties  and  Cer- 
tain State  Government  Operations. 

L  There  is  established  a  committee  to  study  university  system  prop- 
erties and  state  government  operations  which  function  as  businesses 
open  to  the  public.  The  committee  shall  examine  the  effect  of  such  op- 
erations on  host  communities  and  similar  privately-owned  businesses  for 
profit. 

IL  The  committee  shall  consist  of  the  following  members: 

(a)  Two  house  members,  who  shall  be  appointed  by  the  speaker  of 
the  house. 

(b)  Two  senate  members,  who  shall  be  appointed  by  the  senate 
president. 

in.  The  committee  shall  seek  input  from  the  following  persons  or 
entities: 

(a)  The  university  system  of  New  Hampshire. 

(b)  Keene  state  college. 

(c)  Plymouth  state  college. 

(d)  The  commissioner  of  the  department  of  resources  and  economic 
development,  or  designee. 

(e)  Citizens  from  the  towns  of  Durham,  Plymouth,  Newbury,  and 
Franconia,  and  the  city  of  Keene. 

IV.  All  appointments  to  the  committee  shall  be  made  within  30  days 
of  the  effective  date  of  this  act.  The  first-appointed  house  member  shall 
call  the  first  meeting  of  the  committee  within  2  weeks  after  the  last  ap- 
pointment is  made.  At  the  first  meeting,  the  committee  shall  elect  a  chair- 
person from  among  its  members.  Legislative  members  shall  receive  mile- 
age at  the  legislative  rate. 

V  The  committee  shall  report  its  findings  and  recommendations  for 
legislation  to  the  speaker  of  the  house,  the  senate  president,  the  senate 
clerk,  the  house  clerk,  the  governor,  and  the  state  library  on  or  before 
November  1,  1995. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  university  system  proper- 
ties which  function  as  businesses  open  to  the  public  and  other  state  gov- 
ernment operations  which  function  as  businesses  open  to  the  public 
which  compete  with  similar  privately-owned  businesses  for  profit. 

SENATOR  LOVEJOY:  Mr.  President,  Durham  and  other  towns  with 
university  system  properties  are  concerned  about  the  proliferation  of 
businesses  on  university  property  that  compete  with  town  businesses. 
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This  bill  will  establish  a  committee  that  will  study  these  businesses  and 
their  effect  on  local  communities  and  local  businesses.  The  committee 
recommends  this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Senator  Lovejoy  offered  a  floor  amendment. 

2370L 

Floor  Amendment  to  HB  401 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  university  system  properties  and 

certain  state  government  operations  which  function  as 

businesses  open  to  the  public  and  establishing  a 

university  system  study  committee. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Sections;  University  System  Study  Committee.  Amend  RSA 187- 
A  by  inserting  after  section  28  the  following  new  sections: 

187-A:28-a  University  System  Study  Committee.  A  permanent  study 
committee  of  8  members  is  hereby  established  to  examine  the  goals, 
purposes,  organization  and  financing  of  the  university  system  of  New 
Hampshire  and  to  evaluate  and  make  recommendations  on  the  univer- 
sity of  New  Hampshire,  Keene  state  college,  Plymouth  state  college,  and 
the  school  for  lifelong  learning.  The  committee  will  also  study  the  effec- 
tiveness and  continuing  role  of  the  chancellor's  office  of  the  university 
system  of  New  Hampshire. 

187-A:28-b  Membership.  The  committee  shall  be  appointed  as  follows: 
4  senators,  including  the  chairperson  of  the  senate  education  committee 
and  a  member  of  the  senate  finance  committee,  by  the  president  of  the 
senate;  4  representatives,  including  the  chairperson  and  at  least  one 
other  member  of  the  house  education  committee  and  a  member  of  the 
house  appropriations  committee,  by  the  speaker  of  the  house  of  repre- 
sentatives. The  chair  of  the  study  committee  shall  rotate  biennially  be- 
tween the  chairperson  of  the  house  education  committee  and  the  chair- 
person of  the  senate  education  committee.  A  member  shall  only  serve 
while  a  member  of  the  general  court.  The  members  shall  not  be  entitled 
to  any  salary  but  are  entitled  to  reimbursement  for  mileage  and  other 
expenses  incurred  in  carrying  out  their  duties.  The  committee  may  hire 
necessary  consultants  and  professional  or  clerical  personnel. 

187-A:28-c  Duties. 
I.  The  committee  shall  study,  among  other  things,  the  following: 

(a)  The  operation  of  the  university  system. 

(b)  The  goals  and  purposes  of  the  university  system. 

(c)  The  organization  of  the  university  system. 

(d)  The  size  of  the  university  system. 

(e)  The  financing  of  the  university  system. 

(f)  The  effectiveness  and  continuing  role  of  the  chancellor's  office 
of  the  university  system. 

(g)  Any  other  areas  which  will  act  as  a  guide  to  the  legislature  and 
trustees  in  formulating  policies  for  the  future. 

IL  The  committee  shall  act  as  liaison  between  the  university  system, 
the  general  court  and  the  public  to  promote  better  understanding  and 
communications  between  the  system,  the  general  court  and  the  public. 

III.  The  committee  shall  hold  at  least  4  meetings  per  year  to  be  called 
by  the  chairman. 

187-A:28-d  Report  and  Recommendations.  The  committee  shall  submit 
a  report  to  the  general  court  by  January  15  of  each  year.  Copies  of  the 
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report  shall  be  submitted  to  the  governor  and  council,  the  senate  finance 
and  education  committees,  the  house  of  representatives  finance  and  edu- 
cation committees,  the  board  of  trustees  of  the  university  system,  and 
to  any  other  individual  or  organization  as  the  committee  deems  advis- 
able. 
3  Effective  Date. 

L  Section  1  of  this  act  shall  take  effect  60  days  after  its  passage. 

IL  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  university  system  proper- 
ties which  function  as  businesses  open  to  the  public  and  other  state  gov- 
ernment operations  which  function  as  businesses  open  to  the  public 
which  compete  with  similar  privately-owned  businesses  for  profit.  The 
bill  also  establishes  a  permanent  university  system  study  committee. 

SENATOR  LOVEJOY:  Mr.  President,  I  have  a  floor  amendment  that  is 
being  passed  out  now.  I  will  address  that  floor  amendment.  Amendment 
2370L  is  attaching  to  HB  401  the  concept  of  SB  10  that  called  for  the 
examination  of  the  Chancellor's  office.  In  the  House  Education  Commit- 
tee, many  references  were  made  that  the  special  committee  to  study  the 
chancellor's  office  was  not  necessary  because  there  is  a  permanent  study 
committee  already  in  place  established  by  RSA  187-A:26.  That  was  true. 
We  were  surprised  to  know  that  we  were  on  that  committee  along  with 
some  other  Senators.  But  then  we  learned  that  the  day  after  the  com- 
mittee took  its  action  that  RSA  187-A:26  had  been  repealed  by  both  bod- 
ies. The  Senate  repealed  that  committee  on  April  12th.  What  this  floor 
amendment  does,  Mr.  President,  is  to  reestablish  that  statutory  commit- 
tee and  it  assigns  with  the  other  assignments  a  study  of  the  chancellor's 
office.  It  changes  the  composition  of  the  committee  to  four  members  of 
the  Senate  and  four  members  of  the  House.  It  calls  for  regular  and  peri- 
odic reporting  to  the  Senate  President  and  to  the  House  Speaker  and  to 
the  Governor's  office.  I  recommend  that  we  pass  this  as  ought  to  pass. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  181-Fr^  establishing  the  motor  oil  discharge  cleanup  fund.  Environ- 
ment Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Rodeschin  for  the  committee. 

2330L 

Amendment  to  HB  181-FN 

Amend  RSA  146-F:3,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

II.  A  fee  of  $.02  per  gallon  of  motor  oil  shall  be  assessed  at  the  time 
of  importation  into  this  state.  Persons  licensed  under  RSA146-A:ll-b,  II 
shall  be  liable  for  payment  of  this  additional  fee  which  shall  be  collected 
and  enforced  by  the  department  of  safety  in  the  manner  described  in  RSA 
146-A:ll-b.  The  oil  fund  disbursement  board  may  waive  all  or  any  por- 
tion of  penalties  or  interest  for  good  cause.  All  fee  revenues  shall  be  de- 
posited in  the  motor  oil  discharge  cleanup  fund.  If  the  fund's  balance 
becomes  greater  than  $750,000,  the  assessment  of  fees  shall  be  discon- 
tinued and  only  reestablished  when  the  fund's  balance  is  less  than 
$600,000. 

Amend  RSA  146-F:3,  IV  as  inserted  by  section  1  by  replacing  it  with 
the  following: 
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IV.  Within  30  days  after  the  effective  date  of  this  paragraph,  the 
department  of  environmental  services  shall  transfer  $400,000  from  the 
oil  pollution  control  fund  to  the  motor  oil  discharge  cleanup  fund.  This 
shall  be  a  one-time  only  transfer  of  funds  for  the  start-up  of  the  motor 
oil  discharge  cleanup  fund.  Half  of  the  $.02  per  gallon  collected  for  mo- 
tor oil  storage  facilities  shall  be  deposited  in  the  oil  pollution  control  fund 
until  the  $400,000  has  been  returned  in  full. 

AMENDED  ANALYSIS 

This  bill  establishes  a  motor  oil  discharge  cleanup  fund  to  be  funded 
by  a  $.02  per  gallon  motor  oil  importation  fee. 

This  bill  repeals  the  motor  oil  discharge  cleanup  fund  on  January  1, 
2005. 

SENATOR  RODESCHIN:  HB  181  establishes  a  cleanup  fund  for  motor 
oil  discharge  accidents.  The  state  currently  has  similar  funds  for  fuel  oil 
cleanup  and  oil  discharge  and  disposal  cleanup.  The  bill  assesses  a  two 
cents  per  gallon  fee  on  all  virgin  motor  oil  and  places  a  $750,000  cap  on 
the  fund.  Both  of  these  figures  are  lower  than  what  was  stated  in  the 
original  bill  because  testimony  indicated  that  a  motor  oil  discharge 
cleanup  fund  would  be  relatively  inexpensive.  The  Environment  Com- 
mittee recommends  HB  181  a  slick  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  630,  recodifying  and  revising  the  forestry  laws.  Environment  Com- 
mittee. Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  F.  King  for  the 
committee. 

2336L 

Amendment  to  HB  630 

Amend  RSA  227-G:3, 1(d)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(d)  Gather  information  on  the  state's  forest  resources  and  plan  for 
the  multiple  use  and  perpetuation  of  those  resources. 

Amend  RSA  227-G:3, 11(f)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(f)  With  the  approval  of  the  commissioner  or  the  commissioner's 
agents,  impose  administrative  fines  as  provided  in  RSA227-J:14,  and 
RSA227-L:2,  V. 

Amend  RSA  227-G:4, 1  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

I.  The  management  of  reservations,  pursuant  to  RSA  227-H. 

Amend  RSA  227-G:5,  III  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  Forest  protection  personnel  training  fund.  The  court  or  justice 
of  any  court  in  which  a  complaint  for  a  violation  of  any  law  or  rule  relat- 
ing to  this  title  and  other  laws  pertaining  to  the  protection  and  improve- 
ment of  forestlands  is  prosecuted  shall,  within  30  days  after  any  fine  or 
forfeiture  is  paid,  remit  the  amount  of  such  fine  or  forfeiture  to  the  com- 
missioner, provided,  however,  that  from  each  fine  collected  by  a  munici- 
pal or  district  court,  there  shall  be  deducted  $10  and  20  percent  of  that 
part  of  the  fine  that  exceeds  $10  and  the  same  shall  be  dispensed  of  as 
provided  for  in  RSA502:14  or  502-A:8.  The  portion  of  the  fine  or  forfei- 
ture returned  to  the  commissioner  shall  be  placed  in  an  account  to  be 
known  as  the  forest  protection  personnel  training  fund  which  shall  be 
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continually  appropriated  to  the  division  for  the  purpose  of  training  for- 
est protection  personnel.  All  administrative  fines  collected  under 
RSA227-L:2,  V  shall  be  deposited  into  this  fund. 

Amend  RSA  227-G:7,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

II,  Wardens,  deputy  wardens,  and  other  persons  authorized  by  the 
director  may  arrest  without  a  warrant  any  person  taken  by  the  autho- 
rized person  in  the  act  of  violating  any  of  the  laws  for  the  protection  and 
improvement  of  woodlands  and  may  bring  such  person  forthwith  before 
the  court  or  justice  having  jurisdiction. 

Amend  RSA  227-G:9  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

227-G:9  Training  of  Forest  Rangers.  Any  forest  ranger  of  the  division 
appointed  to  enforce  the  provisions  of  this  title  and  other  laws  provided 
for  in  RSA  227-G:7,  shall  successfully  complete  the  preparatory  train- 
ing for  part-time  police  officers  established  by  the  police  standards  and 
training  council  pursuant  to  RSA  188-F  no  later  than  one  year  from  the 
date  of  hire.  Upon  successful  completion  of  the  training  program,  such 
forest  ranger  shall  be  certified  as  a  part-time  police  officer. 

Amend  RSA  227-H:17  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

227-H:17  Payment  in  Lieu  of  Taxes.  The  commissioner  of  revenue 
administration  shall  adopt  rules,  pursuant  to  RSA541-A,  relative  to 
forms  for  application  to  the  commissioner  of  revenue  administration  for 
payment  for  lost  taxes.  In  any  year  in  which  no  state  tax  is  levied,  any 
town  in  which  national  forest  lands  and  land  held  by  the  state  for  opera- 
tion and  development  as  state  forest  land,  as  defined  by  the  department 
for  the  purposes  of  this  section,  are  situated,  whether  acquired  by  gift, 
devise,  purchase  or  in  any  other  manner,  may  apply,  by  its  selectmen,  to 
the  commissioner  of  revenue  administration  on  forms  provided  by  him, 
annually  before  Septemberl,  for  the  payment  of  an  amount  not  exceed- 
ing the  taxes  for  all  purposes  which  such  town  might  have  received  from 
taxes  on  such  lands  in  such  year  had  such  lands  been  taxable.  In  the 
event  that  the  amount  appropriated  in  any  biennium  shall  be  insufficient 
for  the  purposes  under  this  section,  then  the  towns  entitled  to  benefits 
under  this  section  shall  be  reimbursed  proportionately,  unless  otherwise 
subsequently  ordered  by  the  legislature. 

Amend  RSA  227-1:1,  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

227-1:1  Declaration  of  Purpose.  It  is  hereby  recognized  and  declared 
that  accurate  and  detailed  information  concerning  the  state's  forest  re- 
sources and  uses  is  essential  to  planning  for  the  multiple  use  and  per- 
petuation of  those  resources  and  that  the  welfare  of  the  state  is  served 
by  making  such  information  as  complete,  current,  and  available  as  pos- 
sible. It  is  further  recognized  that  the  public  welfare  is  served  by  edu- 
cating the  citizens  of  this  state  about  the  value  of  forest  resources  and 
benefits  and  forestry. 

Amend  RSA  227-1:4,  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

227-1:4  Recommended  Forest  Management  Practices.  The  director  shall 
coordinate  an  effort  to  produce  educational  tools  that  identify  recom- 
mended voluntary  forest  management  practices  for  sites  or  practices 
which  are  ecologically  sensitive  due  to  soils,  wildlife  habitat  and  other 
unique  natural  features  such  as  high  elevations,  steep  slopes,  deer  win- 
tering areas,  riparian  zones,  sensitive  soils,  and  clearcutting. 
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Amend  RSA  227-1:6,  III  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  The  director  shall  prepare  an  interim  report  at  least  every  5  years 
following  an  inventory  and  assessment. 

Amend  RSA  227-1:8,  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

227-1:8  Forest  Resources  Plan.  Based  on  the  inventory  and  assessment 
prepared  pursuant  to  RSA  227-1:6  and  RSA  227-1:7,  the  director,  with  the 
advice  and  assistance  of  the  state  forest  advisory  board  and  within  the 
limits  of  available  financial  and  other  resources,  shall  prepare  and  sub- 
mit to  the  governor  and  the  legislature  at  least  every  10  years  a  compre- 
hensive statewide  forest  resources  plan  and  at  least  every  5  years  an 
interim  status  report  and  5-year  program  that  addresses  problems  and 
opportunities  on  all  ownerships.  Such  plan  and  program  shall  include, 
but  not  be  limited  to,  the  following: 

Amend  RSA  227-J:9,  VI(b)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  Each  200  linear  feet  or  fraction  thereof  of  frontage  on  the  af- 
fected great  pond,  any  standing  body  of  water  10  acres  or  more  in  area, 
fourth  order  stream  or  higher,  or  public  highway,  or  any  other  stream, 
river  or  brook  which  normally  flows  throughout  the  year  or  standing  body 
of  water  less  than  10  acres  in  size  associated  with  a  stream,  river  or  brook 
which  normally  flows  throughout  the  year,  from  which  trees  are  cut  in 
excess  of  limits  prescribed  in  this  section  shall  constitute  a  separate  of- 
fense. 

Amend  RSA  227-J:13,  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

227-J:13  Damage  to  Fences.  Pursuant  to  RSA  539:3,  no  person  shall 
knowingly  throw  down,  damage  or  leave  open  any  fence,  gate  or  bar  be- 
longing to  or  enclosing  land  held  in  common,  or  belonging  to  another 
person,  or  shall  aid  in  such  act,  without  being  subject  to  the  penalties 
provided  in  RSA539:3. 

Amend  RSA  227-K:13  and  14  as  inserted  by  section  1  of  the  bill  by 
replacing  them  with  the  following: 

227-K:13  Nursery  Inspection.  The  state  nursery  inspector,  under  the 
direction  of  the  commissioner  of  agriculture,  may  enter  upon  any  land 
contiguous  to  or  within  the  vicinity  of  any  nursery  within  the  state,  for 
the  purpose  of  determining  the  presence  or  absence  of  Cronartium 
ribicola  in  any  of  its  stages,  or  other  threatening  insect  or  disease  infes- 
tation, and  within  such  area  the  inspector  shall  have  the  same  power  and 
duties  for  the  control  and  eradication  of  the  white  pine  blister  rust  or  its 
hosts  as  is  vested  in  the  director  of  the  division  under  this  chapter,  and 
shall  have  the  power  to  enforce  and  carry  out  necessary  measures  for  the 
control  or  eradication  of  other  threatening  insect  or  disease  infestation. 

227-K:14  Regulation  of  Entry.  The  state  nursery  inspector  under  the 
direction  of  the  commissioner  of  agriculture  may  prohibit  and  prevent 
or  regulate  the  entry  into  the  state,  or  the  movement  within  the  state, 
of  any  living  5-needled  pine  trees  or  any  plants  of  the  genus  ribes,  or  other 
nursery  stock  or  plants,  or  the  products  thereof,  which  in  the  inspector's 
judgment  may  cause  the  introduction  or  spread  of  a  dangerous  insect  or 
disease. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  last  ses- 
sion the  legislature  created  a  study  committee  to  recodify  the  forestry 
laws.  HB  630  is  a  result  of  that  committee.  HB  630  places  all  of  the  for- 
estry laws  into  one  single  chapter.  Previously  these  laws  had  been  spread 
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out  over  at  least  six  different  statutes.  The  House  made  several  techni- 
cal changes  to  the  bill.  The  Environment  Committee  amendments  are 
minor  technical  changes  that  were  overlooked  by  the  House.  The  com- 
mittee recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage  com- 
missions, historic  district  commissions,  and  conservation  commissions. 
Executive  Departments  and  Administration  Committee.  Vote:  2-0.  Ought 
to  pass  with  amendment.  Senator  Stawasz  for  the  committee. 

2325L 

Amendment  to  HB  398-LOCAL 

Amend  RSA  673:4-a,  II  as  inserted  by  section  4  of  the  bill  by  replacing 
it  with  the  following: 

II.  [In  cities,  members  of  the  commission  shall  be  appointed  by  the 
mayor,  subject  to  the  provisions  of  the  city  charter,  and  in  towns  the 
members  shall  be  appointed  by  the  governing  body.]  Each  heritage 
commission  mem-ber  shall  be  a  resident  of  the  city  or  town  which 
establishes  the  commission.  One  commission  member  shall  be  a 
member  of  the  local  governing  body.  One  commission  member  may 
be  a  member  of  the  planning  board.  [One  or  2]  Not  more  than  5  alter- 
nate members  may  be  appointed.  When  an  alternate  sits  in  absence  or 
disqualification  of  a  regular  member,  [he]  the  alternate  shall  have  full 
voting  powers.  [At  least  one  member  of  the  governing  body  shall  serve 
as  an  ex  officio  member.]  If  there  is  a  historic  district  commission,  one 
member  of  this  commission  shall  be  an  ex  officio  member  of  the  heritage 
commission.  In  determining  each  member's  qualifications,  the 
appointing  authority  shall  take  into  consideration  the  appointee's 
demonstrated  interest  and  ability  to  understand,  appreciate  and 
promote  the  purpose  of  the  heritage  commission. 

SENATOR  STAWASZ:  HB  398  was  intended  as  a  housekeeping  measure 
to  conform  membership  requirements  of  the  Heritage  Commissions  and 
the  Heritage  District  Commissions  and  it  clarifies  certain  provisions 
relating  to  conservation  commissions.  It  allows  members  of  those  boards 
and  bodies  to  serve  on  other  municipal  boards  and  commissions.  The 
amendment  to  the  bill  allows  the  boards  to  have  cross  membership.  We 
voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  404,  requiring  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  confidential.  Executive  Departments  and  Administration 
Committee.  Vote:  2-0.  Ought  to  pass  with  amendment.  Senator  Stawasz 
for  the  committee. 

2322L 

Amendment  to  HB  404 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

permitting  certain  employee  interviews  by  the  commissioner 

of  labor  to  be  disclosed  to  public  officials 

if  necessary. 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Commissioner  of  Labor;  Employee  Interviews;  Dis- 
closure Permitted.  Amend  RSA  275:51  by  inserting  after  paragraph  III 
the  following  new  paragraph: 

Ill-a.  Records  compiled  pursuant  to  employee  interviews  under  para- 
graphs II  and  III  are  not  subject  to  disclosure  by  the  department.  The 
commissioner  may  release  such  information  to  public  officials  when  such 
information  is  necessary  to  perform  their  duties.  If  the  commissioner 
determines  that  a  person  or  employer  has  violated  any  provision  of  this 
subdivision  or  any  rule  adopted  under  this  subdivision,  that  person  or 
employer  shall  be  provided  with  a  report  specifying  the  statute  and  rules 
that  have  been  violated  and  a  summary  of  supporting  evidence. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  permits  employee  interviews  relative  to  the  certain  investi- 
gations by  the  commissioner  of  labor  to  be  released  by  the  commissioner 
to  public  officials  if  such  information  is  necessary  to  perform  their  du- 
ties. 

SENATOR  STAWASZ:  HB  404  provides  that  employee  interviews  are  not 
subject  to  disclosure  by  the  department.  The  commissioner  may  release 
such  information  to  public  officials  when  it  is  necessary  to  perform  their 
duties.  We  amended  the  bill  to  clarify  the  status  of  the  reports  and  to 
make  the  bill  effective  upon  passage.  The  committee  voted  ought  to  pass 
as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  454,  relative  to  the  membership  of  the  state  board  of  auctioneers. 
Executive  Departments  and  Administration  Committee.  Vote:  2-0.  Inex- 
pedient to  legislate.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  was  intended  to  change  the  makeup 
of  the  board  of  auctioneers.  The  committee  heard  testimony  from  several 
sources  including  the  Secretary  of  State  who  testified  that  there  was  no 
problem  that  he  knew  of  with  the  makeup  of  the  current  board.  The  com- 
mittee agreed  and  voted  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal 
employees.  Executive  Department  and  Administration  Committee.  Vote: 
2-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the  commit- 
tee. 

2324L 

Amendment  to  HB  596-FN-LOCAL 

Amend  RSA  275:43,  V(c)(l)(A)  and  (B)  as  inserted  by  section  1  of  the 
bill  by  replacing  them  with  the  following: 

(A)  Public  safety,  emergency  response  or  seasonal  activity  em- 
ployees may  accrue  no  more  than  480  hours  of  compensatory  time  for  320 
actual  overtime  hours  worked.  This  limitation  shall  not  apply  to  office 
personnel  or  civilian  employees  who  may  perform  public  safety  activities 
on  an  emergency  basis,  even  if  such  employees  spend  substantially  all 
of  their  time  in  a  particular  work  week  engaged  in  such  activities. 
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(B)  Other  public  sector  employees  may  accrue  no  more  than  240 
hours  of  compensatory  time  for  160  hours  of  actual  time  worked. 
Amend  section  2  of  the  bill  by  replacing  it  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  RODESCHIN:  This  bill  provides  a  standarized  procedure  for 
the  accrual  and  use  of  compensatory  time  off  for  certain  public  sector 
employees  who  are  under  a  collective  bargaining  agreement.  This  bill 
insures  that  the  municipalities  are  complying  with  the  Fair  Labor  Stan- 
dards Act.  The  level  at  which  overtime  will  be  paid  remains  a  matter  for 
negotiation  between  the  municipality  and  the  employee.  The  amendment 
to  the  bill  changes  the  effective  date  from  60  days  after  passage  to  upon 
passage  and  makes  clear  the  amount  of  compensatory  time  an  employee 
can  accumulate.  The  committee  voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents.  Insurance  Committee.  Vote:  5-0.  Ought 
to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  50 
will  extend  coverage  for  medical  and  surgical  benefits  to  the  children  of 
group  II  retirement  system  members  who  die  as  a  result  of  injuries  suf- 
fered while  in  the  performance  of  duty.  At  the  present  time  only  spouses 
receive  coverage.  The  bill  also  extends  benefits  to  the  surviving  spouse 
and  children  of  group  I  retirement  system  members  who  die  in  the  per- 
formance of  their  duties.  The  payment  of  the  premiums  for  these  ben- 
efits will  be  drawn  from  the  retirement  system  benefits  adjustment  ac- 
count and  not  general  funds.  The  bill  is  a  response  to  the  deaths  in  the 
line  of  duty  of  Sergeant  James  Noyes,  Trooper  Joseph  Gearty  and  Trooper 
Gary  Parker  of  the  state  police  and  the  subsequent  lack  of  medical  ben- 
efits for  their  surviving  spouses  and  children.  The  committee  recom- 
mends this  bill  as  ought  to  pass. 

Adopted. 

Senator  Colantuono  offered  a  floor  amendment. 

2376L 

Floor  Amendment  to  HB  50-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Purpose.  The  purpose  of  this  act  is  to  ensure  that  the  state  pays  the 
premium  for  medical  and  surgical  benefits  for  the  surviving  spouse  and 
dependent  children  of  a  deceased  group  I  or  group  II  state  employee  who 
dies  as  a  result  of  injuries  suffered  while  in  the  performance  of  duty,  and 
caused  as  a  direct  result  of  performing  that  duty.  The  provisions  enacted 
by  this  act  will  require  the  state  to  pay  such  medical  and  surgical  ben- 
efits for  the  children  of  the  late  Sergeant  James  Noyes,  Trooper  Joseph 
Gearty,  and  Trooper  Gary  Parker,  who  died  in  the  line  of  duty. 

Amend  the  introductory  paragraph  of  RSA  21-I:30-a,  I  as  inserted  by 
section  2  of  the  bill  by  replacing  it  with  the  following: 

I.  The  state  shall  pay  a  premium  for  permanent  group  hospitaliza- 
tion, hospital  medical  care,  surgical  care,  and  other  medical  and  surgi- 
cal benefits  for  the  surviving  spouse  and  dependent  children  of  a  deceased 
group  I  or  group  II  state  employee  who  dies  as  the  natural  and  proximate 
result  of  injuries  suffered  while  in  the  performance  of  duty,  and  caused 
as  a  direct  result  of  performing  that  duty;  provided  that: 
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AMENDED  ANALYSIS 
This  bill  requires  the  state  to  pay  a  premium  for  medical  and  surgical 
benefits  for  the  surviving  spouse  and  dependent  children  of  a  deceased 
group  I  or  group  II  state  employee  who  dies  as  the  natural  and  proximate 
result  of  injuries  suffered  while  in  the  performance  of  duty,  and  caused 
as  a  direct  result  of  performing  that  duty;  provided  that  the  spouse  and 
children  meet  certain  qualifications. 

SENATOR  COLANTUONO:  This  amendment  simply  adds  the  words 
".  .  .  and  caused  as  a  direct  result  of  performing  that  duty,"  to  the  circum- 
stances under  which  this  bill  would  operate.  It  is  simply  a  clarification 
and  a  tightening  up  of  the  language. 

SENATOR  SHAHEEN:  Senator  Colantuono,  just  for  clarification,  can 
you  give  me  an  example  of  anyone  who  would  have  died  as  a  result  of 
injury  suffered  while  in  the  performance  of  duty  who  you  think  would 
not  have  actually  died  as  a  direct  result  of  performing  that  duty? 

SENATOR  COLANTUONO:  The  term  "performance  of  duty",  I  think, 
could  be  broadly  construed  in  a  court  case  to  mean  any  time  a  person  is 
on  the  clock;  but  there  are  things  that  an  employee  might  be  doing  dur- 
ing the  day  that  might  not  involve  the  direct  performance  of  that  duty. 
It  might  sound  like  a  bizarre  example,  but  if  it  is  a  lunch  hour  or  a  cof- 
fee break  and  a  bunch  of  employees  start  tossing  a  football  around  and 
someone  runs  into  a  wall  and  dies  from  a  head  injury,  I  mean  they  are 
on  duty.  That  might  not  be  the  best  example  in  the  world,  but  that  is  the 
type  of  thing  that  this  is  getting  at.  The  amendment  clarifies  that  cer- 
tainly that  the  untimely  and  unfortunate  deaths  of  the  troopers  involved 
in  the  purpose  clause  are  clearly  activities  in  the  line  of  duty  and  directly 
performing  that  duty. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  52-FN-L,  changing  the  age  for  application  of  the  delinquency  provi- 
sions from  18  to  17.  Judiciary  Committee.  Majority  report:  Vote:  4-2. 
Ought  to  pass  with  amendment.  Senator  Wheeler  for  the  committee. 
Minority  report:  Vote  2-4:  Ought  to  pass.  Senator  Cohen  for  the  commit- 
tee. 

2346L 

Amendment  to  HB  52-FN-LOCAL 

Amend  the  bill  by  deleting  section  33  and  renumbering  original  sec- 
tions 34-40  to  read  as  33-39,  respectively. 

SENATOR  COHEN:  There  is  an  error  in  the  calendar,  there  is  no  minor- 
ity report.  We  give  up. 

SENATOR  WHEELER:  HB  52  changes  the  age  for  application  of  delin- 
quency from  18  to  17  years  old.  The  only  change  in  the  amendment  is 
that  we  retained  trial  de  novo  for  169-C  cases. 

SENATOR  F.  KING:  The  only  question  that  I  have  about  this  bill  is  that 
it  is  my  understanding  that  the  committee  feels  that  there  is  no  28-A 
issue  in  reducing  the  age  which  might  have  an  impact  on  the  county 
budgets? 

SENATOR  WHEELER:  We  believe  that  for  crimes  committed  under  this 
bill  the  penalty  would  place  the  perpetrator  in  the  state  prison  and  not 
on  the  counties  and  thus  the  property  tax  for  a  28-A  issue. 
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SENATOR  J.  KING:  Senator,  is  there  a  guarantee  that  there  won't  be 
any  costs  passed  on?  If  you  are  going  from  18  down  to  17,  there  is  quite 
a  group  in  there  and  I  don't  think  that  all  of  them  .  . .  they  might  go  to 
jail  instead  of  going  to  prison.  If  they  go  to  jail,  wouldn't  that  be  a  cost  to 
the  county  and,  therefore,  the  local  taxpayer? 

SENATOR  WHEELER:  Senator  King,  I  am  not  representing  that  there 
is  a  100  percent  guarantee  with  this  bill,  but  we  feel  by  the  nature  of  the 
crimes  that  most  of  these  criminals  will  be  getting  more  than  a  one-year 
jail  sentence  and  end  up  in  the  state  prison. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  237,  relative  to  sentencing  for  habitual  offenders.  Judiciary  Commit- 
tee. Vote:  6-0.  Inexpedient  to  legislate.  Senator  Pignatelli  for  the  com- 
mittee. 

SENATOR  PIGNATELLI:  This  bill  would  have  crippled  New  Hampshire's 
habitual  offender  law.  Currently,  an  habitual  offender  whose  license  has 
been  revoked  may  drive  a  vehicle  in  situations  of  apparent  extreme  emer- 
gency which  require  such  operations  to  save  life  and  limb.  This  bill  would 
have  permitted  an  habitual  offender  to  drive  for  any  just  cause.  The  Ju- 
diciary Committee  saw  this  bill  as  leading  to  numerous  lawsuits  seeking 
to  define  "any  just  cause".  The  committee  also  felt  that  this  bill  was  a 
retreat  from  the  tough  public  policy  stance  this  legislature  has  taken  in 
the  past  to  keep  our  citizens  safe  from  reckless  drivers.  We  urge  inexpe- 
dient to  legislate. 

Committee  report  of  inexpedient  to  legislate  Is  adopted. 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21.  Ju- 
diciary Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Cohen  for  the 
committee. 

SENATOR  COHEN:  This  bill  sends  a  clear  message  to  young  drivers  that 
we  will  not  tolerate  drinking  and  driving.  We  have  changed  the  .04  to  .02 
and  .02  is  the  lowest  level  at  which  the  measurement  can  be  100  percent 
accurate.  Maine  and  Vermont  reduced  theirs  to  .02  and  they  have  found 
a  38  percent  reduction  in  youth  nighttime  fatalities.  This  is  a  zero  toler- 
ance message  that  goes  out  to  young  drivers.  There  was  no  opposition  to 
it.  The  committee  urges  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents.  Judiciary  Committee.  Vote:  4-2.  Ought  to  pass  with 
amendment.  Senator  Podles  for  the  committee. 

2355L 

Amendment  to  HB  508-FN 

Amend  the  bill  by  deleting  section  3  and  renumbering  sections  4  and 
5  to  read  as  3  and  4,  respectively. 

AMENDED  ANALYSIS 
This  bill  transfers  the  authorization  to  contract  for  liability  insurance 
for  foster  parents  from  the  director  of  human  services  to  the  director  of 
children,  youth,  and  families  and  expands  the  types  of  liability  insurance 
to  include  comprehensive  liability  coverage. 
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An  appropriation  of  $1  is  authorized  for  the  fiscal  years  ending  in  1996 
and  1997,  and  the  division  is  authorized  to  transfer  funds  already  au- 
thorized for  legal  defense  expenses  for  foster  parents. 

Senator  Podles  moved  to  have  HB  508-FN,  relative  to  liability  insurance 
coverage  and  defense  expenses  for  foster  parents,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

HB  510-FN,  relative  to  the  sale  of  fireworks.  Judiciary  Committee.  Vote: 
4-0.  Re-referred  to  committee.  Senator  Podles  for  the  committee. 

SUBSTITUTE  MOTION 

Senator  Podles  moved  to  substitute  recommit  to  committee  to  re- 
referred 

Adopted. 

HB  510  is  recommitted. 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appro- 
priation therefor.  Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with 
amendment.  Senator  Wheeler  for  the  committee. 

2351L 

Amendment  to  HB  650-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
concerning  youth  access  to  tobacco. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Prohibition  Against  Sale  or  Distribution  to  Minors.  Amend  RSA78:12- 
b,  II  to  read  as  follows: 

II.  No  person  shall  sell  tobacco  products  or  distribute  promotional 
samples  of  any  tobacco  product  to  a  person  under  18  years  of  age.  [No 
person  under  18  years  of  age  shall  purchase,  use,  or  possess  tobacco  prod- 
ucts.] The  prohibition  established  by  this  paragraph  shall  not  be  deemed 
to  prohibit  persons  under  the  age  of  18  years  employed  by  any  manufac- 
turer, wholesaler,  sub-jobber,  vending  machine  operator,  or  retailer  from 
performing  the  necessary  handling  of  tobacco  products  during  the  dura- 
tion of  their  employment. 

2  Penalty  for  Sale  or  Distribution  to  Minors.  Amend  RSA78:12-b,  IV 
to  read  as  follows: 

IV.  Any  person  who  violates  paragraph  II  of  this  section  shall  be  guilty 
of  a  violation  and  shall  be  punished  by  a  fine  of  [not  more  than  $25  for 
the  first  offense,  and  not  more  than  $50  for  the  second  and  subsequent 
offenses.  No  person  12  years  of  age  or  younger  shall  be  prosecuted  un- 
der this  section]  $100  for  each  offense. 

3  Possession  of  Tobacco  Products  by  Minors.  RSA  78:12-c  is  repealed 
and  reenacted  to  read  as  follows: 

78:12-c  Possession  of  Tobacco  by  Minors  and  Misrepresentation  of  Age 
for  the  Purpose  of  Procuring  Tobacco  Products. 

I.  No  minor  shall  purchase,  possess  or  use  any  tobacco  product. 

II.  This  restriction  shall  not  apply  to  minors  who  are  attempting  to 
purchase  tobacco  under  adult  supervision  as  part  of  an  enforcement  or 
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research  program.  The  prohibition  on  possession  of  tobacco  products  shall 
not  be  deemed  to  prohibit  persons  under  the  age  of  18  years  employed 
by  any  manufacturer,  wholesaler,  sub-jobber,  vending  machine  operator, 
or  retailer  form  performing  the  necessary  handling  of  tobacco  products 
during  the  duration  of  their  employment. 

III.  A  minor  shall  not  misrepresent  his  or  her  age  for  the  purpose  of 
purchasing  tobacco  products. 

IV.  Notwithstanding  RSA  169-B  and  RSA  169-D,  a  person  who  vio- 
lates this  section  shall  not  be  considered  a  juvenile. 

V.  Any  minor  who  violates  this  section  shall  be  guilty  of  a  violation 
and  shall  be  punished  by  a  fine  not  to  exceed  $100  for  each  offense  or  shall 
be  required  to  complete  up  to  20  hours  of  community  service  for  each 
offense,  or  both. 

4  New  Section;  Vending  Machines.  Amend  RSA  78  by  inserting  after 
section  12-c  the  following  new  section: 

78:12-d  Vending  Machines.  No  person  shall  sell  a  tobacco  product  by 
use  of  a  vending  machine,  or  install,  or  maintain,  a  tobacco  vending 
machine  with  the  intent  of  making  sales,  except  as  provided  in  RSA  78:2 
and  the  following  paragraphs: 

I.  Vending  machines  are  allowed  only  in  establishments  where  an 
employee  or  agent  of  the  business  will  be  present  to  monitor  the  machine 
when  the  establishment  is  open  for  business. 

II.  Any  vending  machine  permissible  under  paragraph  I  shall  be  lo- 
cated such  that  it  is  well  within  the  premises  and  close  enough  to  the 
person  controlling  the  machine  that  such  person  can  determine  the  age 
of  any  person  requesting  permission  to  use  the  machine. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 

This  bill  increases  the  penalties  for  the  sale  or  distribution  of  tobacco 
products  to  minors  and  for  the  possession  or  purchase  of  tobacco  prod- 
ucts by  minors. 

The  bill  also  imposes  certain  restrictions  on  the  accessibility  to  minors 
of  vending  machines  containing  tobacco  products. 

SENATOR  WHEELER:  We  made  several  changes  to  HB  650  which  are 
going  to  be  incorporated  into  a  floor  amendment.  So  we  would  ask  that 
you  vote  against  the  committee  amendment  and  then  support  our  floor 
amendment,  which  includes  everything  that  is  in  the  committee  amend- 
ment and  three  things  besides. 

Senator  Colantuono  moved  to  have  HB  650-FN-A,  concerning  youth 
access  to  tobacco  and  making  an  appropriation  therefor,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appro- 
priation therefor. 

HB  282,  implementing  recommendations  of  the  Centers  for  Disease 
Control  and  Prevention  relative  to  the  laws  requiring  a  prescription  to 
possess  hypodermic  needles  and  modifying  the  drug  paraphernalia  laws 
applying  to  syringes.  Public  Institutions,  Health  and  Human  Services 
Committee.  Vote:  7-0.  Inexpedient  to  legislate.  Senator  Wheeler  for  the 
committee. 

SENATOR  WHEELER:  The  Public  Institutions,  Health  and  Human 
Services  Committee  strongly  supports  the  need  to  contain  the  ever-grow- 
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ing  spread  of  AIDS  in  New  Hampshire  and  across  the  United  States. 
However,  the  committee  strongly  supports,  as  I  am  sure  all  of  you  Sena- 
tors do,  the  fight  against  drugs  and  drug  abuse.  By  passing  HB  282  we 
would  be  in  no  uncertain  terms  turning  the  other  cheek  from  illegal  drug 
use.  Allowing  the  users  to  obtain  sterile  needles  without  a  prescription 
is  condoning  the  use  of  drugs.  I  don't  think  that  anyone  wants  to  be  part 
of  that.  HB  282  has  noble  intentions  of  attempting  to  address  the  very 
serious  issue  of  AIDS;  however,  the  committee  feels  unanimously  that 
this  is  not  the  appropriate  course  of  action  and  is  merely  treating  a  symp- 
tom of  a  more  serious  problem.  We  should  be  eradicating  drug  use,  not 
encouraging  it.  There  was  no  substantial  evidence  presented  at  the  public 
hearing  to  demonstrate  that  the  method  set  forth  in  HB  282  would  re- 
duce the  spread  of  AIDS  nor  did  anyone  substantiate,  to  our  satisfaction, 
that  by  suppling  drug  users  with  sterile  needles  that  needle  sharing 
would  be  reduced. 

SENATOR  COHEN:  I  just  think  that  an  awful  lot  of  evidence  was  ignored 
in  coming  up  with  this  inexpedient  to  legislate.  The  facts  are  in  that 
making  needles  more  available  does  not  increase  the  use  of  drugs.  I  ini- 
tially voted  against  a  similar  measure  back  in  1991  because  I  was  con- 
cerned about  this  very  thing,  but  all  of  the  evidence  from  all  across  the 
country  shows  that  it  doesn't  increase  illegal  drug  use.  It  doesn't  increase 
intravenous  drug  users.  It  merely  cuts  down  on  AIDS.  We  are  talking 
about  pediatric  AIDS  here,  the  innocent  victims,  the  children  of  the 
people  who  abuse  these  drugs.  All  research  has  shown  that  there  is  no 
evidence  that  there  is  any  increase  in  drug  use.  This  is  a  very  effective 
means.  The  state  of  Connecticut  has  passed  similar  legislation  and  has 
dramatic  reductions  in  HIV  and  AIDS.  We  really  ought  to  be  doing  some- 
thing about  this.  It  works.  It  doesn't  increase  drug  use.  I  would  hope  that 
we  could  move  against  the  inexpedient  to  legislate  motion  and  pass  this. 

SENATOR  SHAHEEN:  Senator  Cohen,  do  we  follow  the  Center  for  Dis- 
ease Controls'  recommendations  relative  to  rabies  in  this  state? 

SENATOR  COHEN:  I  believe  we  do. 

SENATOR  SHAHEEN:  And  do  we  follow  them  relative  to  vaccinations? 

SENATOR  COHEN:  I  believe  we  do. 

SENATOR  SHAHEEN:  And  do  we  follow  them  relative  to  all  other  rec- 
ommendations having  to  do  with  CDC  requirements? 

SENATOR  COHEN:  They  are  an  objective  authority  and  work  to  prevent 
disease  in  the  United  States  and  we  follow  their  recommendations  quite 
a  bit. 

SENATOR  SHAHEEN:  So  wouldn't  it  make  sense  that  we  would  also  pay 
attention  to  the  CDC's  recommendations  relative  to  this  issue  as  well? 

SENATOR  COHEN:  It  certainly  would  make  sense.  Thank  you. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  472-FN,  requiring  the  division  of  public  health  services  to  establish 
a  needle  exchange  pilot  program.  Public  Institutions,  Health  and  Human 
Services  Committee.  Vote:  7-0.  Inexpedient  to  legislate.  Senator  Podles 
for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  472  requires  the  Division  of 
Public  Health  Services  to  establish  a  needle  exchange  pilot  program. 
There  is  a  need  to  address  the  spread  of  AIDS  in  the  state  of  New  Hamp- 
shire. HB  472  is  not  the  appropriate  vehicle  for  containing  this  deadly 
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disease.  This  bill  will  create  more  problems  than  it  is  actually  solving. 
It  does  not  address  the  root  of  the  problem  which  is  drug  abuse.  New 
Hampshire  should  be  looking  to  improve  and  to  fund  drug  related  pro- 
grams already  in  place.  HB  472  is  sending  a  message  to  the  public  that 
this  state  is  willing  to  fund  the  use  of  drug  paraphernalia;  however,  we 
are  less  likely  to  fund  drug  treatment  and  rehabilitation.  How  can  we, 
as  leaders,  attempt  to  dissuade  our  young  people  from  drug  use  when  we 
implement  a  law  condoning  the  purchase  of  needles  that  makes  drug  use 
possible?  There  is  no  evidence  to  prove  that  needle  sharing  will  not  con- 
tinue regardless  of  intervention.  The  committee  recommends  inexpedi- 
ent to  legislate. 

SENATOR  COHEN:  I  would,  again,  hope  that  we  would  not  vote  inex- 
pedient to  legislate  on  this.  This  program  is  optional.  It  must  be  approved 
by  the  governing  board  of  the  community.  It  is  simply  enabling.  It  doesn't 
impose  it  on  anybody.  It  includes  drug  counseling  and  rehabilitation  ser- 
vices for  clients.  This  connection  is  the  vital  link  for  the  program  par- 
ticipant to  enter  treatment.  Putting  our  heads  in  the  sand  certainly  will 
not  work.  With  regard  to  needle  sharing,  all  studies  have  indicated  that 
when  clean  needles  are  available  there  is  not  the  same  needle  sharing. 
The  addicts  are  interested  in  the  drug.  They  are  not  interested  in  shar- 
ing needles.  If  there  is  another  way  to  do  it,  they  will  do  it.  It  is  shown 
that  it  works.  This  is  just  a  pilot  program.  The  same  points  that  I  made 
before  are  still  true  now.  New  Hampshire  is  the  only  state  in  New  Eng- 
land that  does  not  provide  any  type  of  clean-needle  access.  The  biggest 
problem  now  is  with  the  heterosexual  population.  Again,  the  children  are 
what  we  really  ought  to  be  thinking  about  here,  the  innocent  victims  who 
get  AIDS  from  their  parents,  get  the  HIV  from  their  parents.  This  is  an 
effective  way  to  prevent  it.  It  doesn't  increase  the  drug  use.  Putting  our 
heads  in  the  sand,  as  I  said,  will  not  work.  I  would  hope  that  this  bill 
would  pass  sooner  or  later.  It  is  going  to.  We  are  going  to  have  something 
like  this  with  a  program  that  will  work.  It  has  reduced  HIV  significantly 
in  Connecticut,  very  significantly.  The  program  works.  Let's  give  it  a  try. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  154-FN,  relative  to  temporary  registrations,  approval  of  certain  ve- 
hicle equipment  and  driver  license  application  searches  and  establish- 
ing a  fee.  Transportation  Committee.  Vote:  6-0.  Ought  to  pass.  Senator 
Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  HB  154  was  a  request  of  the  Depart- 
ment of  Safety  to  make  several  housekeeping  changes  in  the  current 
statutes.  First,  it  permits  the  department  to  use  the  problem  driver 
pointer  system  as  an  alternative  to  the  national  driver  record  depository 
system  which  they  currently  use.  This  bill  assesses  a  $10  fee  to  compa- 
nies which  need  to  use  this  system  in  order  to  check  the  driving  history 
of  some  perspective  employees.  Secondly,  the  bill  changes  the  name  of 
the  American  Association  of  Motor  Vehicle  Administrators  to  the  Auto- 
motive Manufacturers  Equipment  Compliance  Agency.  And  lastly,  it  pro- 
vides for  20  day  plates  for  salvage  vehicles  which  need  to  be  transported. 
Currently  there  is  no  provision  for  transporting  salvage  vehicles.  Repair 
plates  cannot  be  used  in  this  situation.  The  committee  recommends  the 
bill  for  final  passage. 

Adopted. 

Ordered  to  third  reading. 
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HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles.  Transportation  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the  com- 
mittee. 

2329L 

Amendment  to  HB  341 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  Duplicate  Title.  Amend  RSA  261:27,  II  to  read  as  follows: 

II.  Upon  the  satisfaction  of  a  security  interest  in  a  vehicle  for  which 
the  certificate  of  title  is  in  the  possession  of  a  prior  lienholder,  the 
lienholder  whose  security  interest  is  satisfied  shall  within  10  days  after 
demand  [and,  in  any  event  within  30  days]  execute  a  release  in  the  form 
the  director  prescribes  and  deliver  the  release  to  the  owner  or  any  per- 
son who  delivers  to  the  lienholder  an  authorization  from  the  owner  to 
receive  it.  The  lienholder  in  possession  of  the  certificate  of  title  shall  ei- 
ther deliver  the  certificate  to  the  owner,  or  the  person  authorized  by  [him] 
the  owner,  for  delivery  to  the  department  or,  upon  receipt  of  the  release, 
mail  or  deliver  it  with  the  certificate  to  the  department,  which  shall  re- 
lease the  subordinate  lienholder's  rights  on  the  certificate  or  issue  a  new 
certificate.  If  the  lienholder  does  not  have  the  certificate^  the 
lienholder  shall,  within  10  days  of  receipt  of  final  payment  on  the 
loan,  apply  for  a  duplicate  title,  a  copy  of  which  shall  be  sent  to 
the  payer. 

2  Release  of  Security  Interest.  Amend  RSA  261:38, 1  to  read  as  follows: 
I.  If  the  security  interest  of  a  lienholder  named  in  a  notice  of  secu- 
rity interest  filed  by  the  department  is  satisfied,  [it]  the  lienholder  shall, 
within  10  days  after  demand  [or,  in  any  event,  within  30  days,]  execute 
a  release  of  the  security  interest  in  the  form  the  director  prescribes  and 
mail  or  deliver  the  release  to  the  department  and  the  lienholder  shall 
return  the  certificate  to  the  payer  within  10  days  of  receipt  of  sat- 
isfaction. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

(1)  Requires  a  lienholder  to  apply  for  a  duplicate  certificate  of  title  if 
the  lienholder  does  not  have  the  certificate  at  the  time  the  payer  satis- 
fies the  security  interest. 

(2)  Requires  a  lienholder  to  return  the  certificate  to  the  payer  within 
10  days  of  satisfaction  of  a  security  interest. 

(3)  Establishes  a  committee  to  assess  the  feasibility  of  a  paperless 
motor  vehicle  titling  system.  The  committee  shall  submit  a  report,  in- 
cluding any  recommendations  for  legislation,  to  the  speaker  of  the  house 
and  the  senate  president,  on  or  before  November  1,  1995. 

SENATOR  COHEN:  If  an  individual  trades  in  a  car  the  dealer  assumes 
the  remainder  of  the  outstanding  loan  and  is  unable  to  resell  the  vehicle 
until  that  dealer  possesses  the  certificate  of  title.  Under  current  law, 
lienholders  have  up  to  30  days  after  the  final  payment  clears  to  transfer 
the  title  of  an  automobile  to  the  payer.  This  lag  time  creates  a  problem 
for  dealers  because  they  have  thousands  of  dollars  tied  up  in  cars  that 
they  are  unable  to  resell.  HB  341  would  speed  up  this  process  by  requir- 
ing that  the  lienholder  transfer  the  title  within  10  days  of  the  check  clear- 
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ing.  This  amendment  is  a  compromise.  The  bill  also  makes  provisions  if 
the  lienholder  must  request  a  duplicate  title.  The  committee  recommends 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  428,  relative  to  boat  docking  facilities.  Transportation  Committee. 
Vote:  6-0.  Inexpedient  to  legislate.  Senator  Stawasz  for  the  committee. 

SENATOR  STAWASZ:  The  Transportation  Committee  voted  against  HB 
428  because  we  did  not  see  a  real  need  for  the  legislation.  The  Wetlands 
Board  has  the  authority  to  incorporate  the  intent  of  this  bill,  which  was 
to  require  that  boat  docks  be  at  least  15  feet  from  the  abutter's  property, 
in  their  rules  if  they  choose  to  do  so.  Placing  the  requirement  in  statute 
leaves  no  flexibility  for  the  handling  of  unusual  situations  which  may 
arise.  We  recommend  the  bill  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  613-FN,  relative  to  protection  and  control  of  certain  highways.  Trans- 
portation Committee.  Vote:  6-0.  Ought  to  pass.  Senator  F.  King  for  the 
committee. 

SENATOR  F.  KING:  HB  613  authorizes  towns  to  establish  maximum 
weight  limits  for  class  IV,  V  or  VI  highways.  This  bill  is  intended  to  help 
towns  with  gravel  or  dirt  roads  so  that  they  will  not  have  to  incur  extra 
expenses  from  trucks  digging  them  up  during  the  spring  thaw,  or  so- 
called  mud  season.  The  bill  requires  a  posting  of  weather  resistance 
signage.  The  committee  hopes  that  you  will  look  favorably  upon  this  leg- 
islation. 

Adopted. 

Ordered  to  third  reading. 

RESOLUTION 

Senator  Eraser  offered  the  following  Resolution: 
2378L 

SR5 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

expressing  sympathy  to  the  citizens  of  Oklahoma  City 
and  to  the  state  of  Oklahoma. 

Whereas,  on  April  19,  1995,  the  tragic  and  cowardly  bombing  of  the 
Alfred  P.  Murrah  Federal  Building  in  Oklahoma  City  caused  heavy  loss 
of  life  and  injury  to  unsuspecting  innocent  victims,  including  a  large 
number  of  helpless  children;  and 

Whereas,  this  terrible  tragedy  has  shaken  and  outraged  the  people  of 
New  Hampshire,  including  the  24  members  of  the  New  Hampshire  Sen- 
ate; and 

Whereas,  the  perpetrators  of  this  heinous  and  detestable  criminal  act 
will  find  no  refuge  or  sympathy  in  New  Hampshire;  now,  therefore  be  it 

Resolved  by  the  Senate: 
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That  the  membership  sincerely  expresses  its  deepest  heartfelt  sympa- 
thy to  the  injured  victims  and  their  families  and  to  the  families  of  those 
who  died;  and 

That  the  Senate  urges  all  law  enforcement  agencies  to  spare  no  effort 
in  swiftly  bringing  to  justice  the  perpetrators  of  this  horrible  crime;  and 

That  copies  of  this  resolution  be  forwarded  by  the  clerk  of  the  senate 
to  the  mayor  of  Oklahoma  City  and  the  governor  of  the  state  of  Oklahoma. 

SENATOR  ERASER:  Mr.  President,  I  am  offering  to  the  Senate,  a  reso- 
lution expressing  the  sympathy  to  the  citizens  of  Oklahoma  City  and  to 
the  state  of  Oklahoma. 

Adopted. 

RECONSIDERATION 

Senator  Barnes  moved  reconsideration  on  HB  534-FN,  relative  to  the 
duties  of  the  secretary  of  state,  whereby  we  ordered  it  to  third  reading. 

Adopted. 

Senator  Barnes  moved  to  send  HB  534-FN,  relative  to  the  duties  of  the 
secretary  of  state,  to  Senate  Finance. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

2365L 

Enrolled  Bill  Amendment  to  HB  313-FN 

Amend  section  1  of  the  bill  by  replacing  line  14  with  the  following: 
ability  to  be  determined  by  the  unit  of  cost  containment.  The  [office  of 
cost  containment]  state  may 

Amend  section  1  of  the  bill  by  replacing  line  21  with  the  following: 
shall  [be  ordered  by  the  court  to]  repay  the  state,  through  the  department 
of  corrections,  all  fees  and 

Senator  Currier  moved  adoption. 

Adopted. 

2368L 

Enrolled  Bill  Amendment  to  HB  300 

Amend  section  3  of  the  bill  by  replacing  lines  2-3  with  the  following: 
485:59  Appeals.  Actions  of  the  division  under  RSA485:l-[3]  4;  8,  II;  31; 
41-44;  [or]  46-48,  or  58, 1  may  be  appealed  under  RSA  21-0:14. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMIVIITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  572,  relative  to  the  exemption  for  hospitals  under  the  meals  and 
rooms  tax  and  setting  the  tax  rate  under  the  medicaid  enhancement  tax 
for  the  biennium  ending  June  30,  1997. 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the 
official  ballot  for  voting  on  budgetary  warrant  articles  and  amending  the 
charter  process. 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags. 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles. 
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HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provi- 
sions of  the  New  Hampshire  pharmacists  and  pharmacies  statutes. 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  re- 
quirements for  disclosures  by  mortgage  lenders,  and  an  exemption  from 
first  mortgage  lender  licensing  requirements. 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season. 

HB  416,  relative  to  aggravated  felonious  sexual  assault. 

HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  en- 
sure an  efficient  system  of  criminal  prosecution  at  the  district  and  su- 
perior court  level. 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  com- 
panies which  execute  retail  installment  contracts  for  purchases  of  mo- 
tor vehicles  and  relative  to  certain  fees. 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health 
care  agencies  to  possess  and  administer  certain  noncontrolled  prescrip- 
tion drugs  under  certain  conditions. 

HB  478,  relative  to  issuing  operating  permits  to  major  stationary  sources 
of  air  pollution. 

HB  531,  relative  to  recounts,  including  certain  fees. 

HB  563,  relative  to  the  repair  and  maintenance  of  the  road  from  New 
Hampshire  route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park 
and  relative  to  the  construction  of  a  boat  launch  at  the  park. 

HB  631,  designating  the  New  Hampshire  tartan. 

SB  78,  relative  to  funeral  directors'  burial  plan  funds. 

SB  112,  relative  to  the  maintenance  and  discontinuance  of  class  V  high- 
ways. 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 
RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Tuesday,  May  2, 
1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  52-FN-L,  changing  the  age  for  application  of  the  delinquency  provi- 
sions from  18  to  17. 

HB  154-FN,  relative  to  temporary  registrations,  approval  of  certain  ve- 
hicle equipment  and  driver  license  application  searches  and  establish- 
ing a  fee. 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles. 
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HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage  com- 
missions, historic  district  commissions,  and  conservation  commissions. 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public. 

HB  404,  requiring  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  confidential. 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21. 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal 

employees. 

HB  613-FN,  relative  to  protection  and  control  of  certain  highways. 

HB  630,  recodifying  and  revising  the  forestry  laws. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Tuesday,  May 
2,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legislation,  re- 
ferring bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills 
reports. 

Adopted. 

Recess. 


May  2,  1995 


The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  George  Fellendorf,  the  Senate  Guest  Chaplain. 

Heavenly  Father,  what  a  glorious  New  Hampshire  day  you  have  given 
to  us  today,  to  enjoy  the  beauties  of  our  state  and  to  welcome  a  visitor  to 
come  and  address  us.  We  ask  Your  special  blessings  today  upon  the  leg- 
islators who  are  seated  here  today,  those  who  have  dedicated  themselves 
to  furthering  our  country,  state  and  communities.  Bless  each  one  of  them 
with  thy  guidance  and  love  and  the  courage  to  follow  their  convictions. 
In  Jesus'  name  we  pray.  Amen 

Governor  Stephen  E.  Merrill  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

Recess. 

Senator  Delahunty  in  the  Chair. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  25,  relative  to  case  management  by  the  state  in  lead  paint  poisoning 
cases. 

Senator  Wheeler  moved  concurrence. 

Adopted. 


572  SENATE  JOURNAL  2  MAY  1995 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  80,  reinstating  the  charters  of  Dundee  Mountain  Development  Corp., 
Cable  Connector  Corporation  of  America,  Sigma  General,  Inc.,  Yipes 
Stripes  of  New  Hampshire,  Inc.,  and  Jenesco,  Incorporated. 

Senator  Johnson  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  14-Ls  concerning  inclement  weather  liability  on  municipal  property 
other  than  highways. 

Senator  Danais  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  60,  relative  to  ambulatory  care  clinics'  quality  assurance  programs. 

Senator  Wheeler  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  37,  exempting  certain  organizations'  recreation  programs  from  state 
child  day  care  licensing  requirements. 

Senator  Wheeler  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and 
related  equipment. 

SENATE  NONCONCURSCURS  AND  REQUESTS  A 
COMMITTEE  OF  CONFERENCE 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and 
related  equipment. 
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Senator  Roberge  moved  nonconcurrence,  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Roberge,  Danais,  Blaisdell 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  143,  relative  to  transporting  loads  on  highways. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  George  Katsakiores 

Henry  Mock 
Sherman  Packard 
Mark  Krochmal 

SENATE  ACCEDES  TO  HOUSE  REQUEST 
HB  143,  relative  to  transporting  loads  on  highways. 

Senator  Gordon  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Gordon,  F.  King,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Gene  Chandler 

Winston  McCarty 
David  Boutin 
Henry  Sullivan 

SENATE  ACCEDES  TO  HOUSE  REQUEST 
HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

Senator  Russman  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Russman,  Rodeschin,  Pignatelli. 

COMMITTEE  REPORTS 
HB  245,  changing  the  lapse  date  of  the  economic  development  fund  and 
relative  to  an  appropriation  made  in  the  1994-1995  operating  budget. 
Economic  Development  Committee.  Vote:  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Rodeschin  for  the  committee. 

0970L 

Amendment  to  HB  245 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

changing  the  status  of  the  economic  development  fund 

to  a  nonlapsing  fund  and  relative  to  the  economic 

development  matching  grants  program. 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Counties  Added.  Amend  1993,  328:1  to  read  as  follows: 
328:1  Statement  of  Purpose. 

I.  The  general  court  finds  that  municipalities  and  counties  under- 
take significant  economic  development  efforts  which  contribute  to  the 
prosperity  and  growth  of  the  state.  The  general  court  further  finds  that 
the  efforts  of  [municipalities]  local  governments  can  be  strengthened 
and  enhanced  with  appropriate  support,  both  technical  and  financial, 
from  state  government. 

II.  Therefore,  the  general  court  adopts  this  act  to  establish  more  ef- 
fective partnerships  between  state,  county,  and  municipal  government 
in  the  pursuit  of  economic  development. 

4  Counties  Added.  Amend  the  introductory  paragraph  of  RSA  12-A:32 
and  RSA12-A:32,  I  to  read  as  follows: 

An  economic  development  matching  grants  program  is  established  to 
assist  municipalities  and  counties  in  promoting  themselves  to  prospec- 
tive businesses.  For  the  purposes  of  this  subdivision,  "program"  means 
the  economic  development  matching  grants  program. 

I.  The  department  of  resources  and  economic  development  shall  ad- 
minister an  economic  development  matching  grants  program  in  coopera- 
tion with  a  program  screening  committee.  The  funds  appropriated  for  this 
program  shall  be  expended  for  grants  for  programs  entered  into  by  mu- 
nicipalities and  counties  which  are  designed  to  promote  the  location  of 
new  businesses  in  the  state  of  New  Hampshire. 

5  Counties  Added.  Amend  RSA  12-A:32,  V  to  read  as  follows: 

V.  Funds  appropriated  to  the  program  shall  only  be  made  available 
to  municipalities  and  counties  as  may  be  certified  by  the  screening 
committee  with  the  approval  of  the  commissioner  of  the  department  of 
resources  and  economic  development. 

6  Counties  Added.  Amend  RSA  12-A:32,  IX(a)  and  (b)  to  read  as  follows: 

(a)  A  description  of  the  program,  stating  the  general  course  and 
method  of  its  operations  and  the  methods  by  which  the  [municipalities] 
proposed  grantee  may  obtain  information  or  make  submissions  or  re- 
quests. 

(b)  The  procedures  and  criteria  used  to  certify  municipalities  and 
counties  eligible  for  matching  grants. 

7  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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AMENDED  ANALYSIS 

This  bill  changes  the  status  of  the  economic  development  fund  from 
lapsing  to  nonlapsing. 

The  bill  also  allows  counties  to  participate  in  the  economic  development 
matching  grants  program. 

SENATOR  RODESCHIN:  HB  245  changes  the  status  of  the  economic 
development  fund  from  lapsing  to  nonlapsing.  The  amendment  to  the  bill 
allows  counties  to  participate  in  the  economic  development  matching 
grants  program.  The  Department  of  Resources  and  Economic  Develop- 
ment will  administer  the  economic  development  matching  grants  pro- 
gram under  this  bill.  The  committee  voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned 
by  the  division  of  water  resources  in  Pittsburg  and  Clarksville.  Economic 
Development  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  F.  King  for 
the  committee. 

SENATOR  F.  KING:  This  bill  increases  from  $12,500  to  $40,000  the 
annual  payment  in  lieu  of  taxes  which  the  Division  of  Water  Resources 
must  make  for  the  dam  and  appurtenances  which  it  owns  in  Pittsburg 
and  Clarksville.  This  bill  represents  the  first  increase  in  state  payments 
for  the  dam  in  forty  years.  The  money  will  be  paid  from  the  dam  main- 
tenance fund  and  not  from  the  general  fund.  Murphy  Dam  contributes 
about  $300,000  a  year  to  this  fund  from  sale  of  water  from  the  down- 
stream hydro  users.  The  footnote  on  the  bill  that  you  have  should  be 
corrected.  When  the  bill  first  went  to  the  House,  the  request  was  for 
$50,000  and  not  $40,000,  so  the  footnote  should  represent  a  $10,000  re- 
duction. The  committee  votes  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  tech- 
nical colleges  to  apply  for  accreditation  other  than  as  a  technical  insti- 
tute or  technical  college,  renaming  the  department,  the  institute  and 
colleges,  and  making  administrative  revisions.  Education  Committee. 
Vote:  5-1.  Ought  to  pass.  Senator  Lovejoy  for  the  committee. 

Recess. 

Senator  Russman  in  the  Chair. 

SENATOR  LOVEJOY:  Mr.  President,  HB  152  is  meant  to  accomplish  two 
main  purposes.  The  first  is  transferring  the  current  seven  technical  col- 
leges to  four  regional  technical  colleges.  In  doing  this,  the  technical  col- 
leges will  be  directed  more  towards  people  in  the  community.  The  change 
will  also  eliminate  some  administrative  positions  which  will  both  save 
the  colleges  money  and  reduce  duplication  of  efforts.  The  second  major 
change  is  to  direct  the  colleges  towards  providing  preparation  for  higher 
education  while  maintaining  the  core  of  technical  instruction.  The  tech- 
nical colleges  want  to  be  able  to  gain  accreditation  that  will  better  en- 
able students  to  transfer  credits  to  four-year  institutions.  The  move  to- 
wards preparing  students  for  four-year  institutions  will  not,  however, 
take  precedence  over  the  current  mission  of  providing  technical  educa- 
tion to  students.  Mr.  President,  the  committee  recommends  this  bill  as 
ought  to  pass. 
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SENATOR  BLAISDELL:  Senator  Lovejoy,  I  hope  that  it  is  the  intention 
of  the  Chair  to  send  this  bill  down  to  Finance.  I  understand  that  the 
Fiscal  Committee  has  been  taken  out  of  this  and  that  there  is  no  over- 
sight by  the  Fiscal  Committee  on  this  change? 

SENATOR  LOVEJOY:  It  wouldn't  be  a  formal  oversight,  no,  Senator. 
That  is  correct. 

SENATOR  BLAISDELL:  Was  there  a  lot  of  discussion  on  that,  because 
I  think  that  a  change  of  this  type  and  what  can  be  done  afterwards  in 
switching  things  around,  the  Fiscal  Committee  should  be  involved?  Was 
there  any  testimony  on  that  at  all? 

SENATOR  LOVEJOY:  Well,  the  process  that  was  used  for  region- 
alization,  Senator,  included  the  Board  of  Governors,  and  they  discussed 
it  over  a  period  of  three  months.  There  were  three  presidents  initially 
participating,  and  then  two  others  were  brought  in  the  next  week  in 
January,  and  the  remaining  two  presidents  engaged  prior  to  February 
15th.  They  held  meetings  every  other  week  and  they  decided  that  this 
was  the  best  possible  move  for  the  technical  colleges  in  our  state. 

SENATOR  J.  KING:  Now  that  I  know  that  it  is  going  to  the  Finance 
Committee,  I  won't  make  any  amendments;  but  I  would  like  to  make  a 
few  comments  relative  to  some  of  the  changes  that  have  taken  place.  If 
they  don't  change  them,  then  we  will  probably  amend  it  when  it  comes 
back  in  the  Senate  in  the  near  future.  The  changes  on  the  Postsecond- 
ary  Technical  Education  to  regional  community  colleges  allows  them  to 
apply  for  accreditation  as  other  than  a  technical  institute.  One  of  my 
concerns  would  be  that,  hopefully,  they  will  not  get  away  from  the  prime 
business  of  the  Postsecondary  Technical  Institutes  and  start  to  become 
part  of  the  other  colleges  like  Plymouth,  UNH  and  the  rest  of  the  sys- 
tem, that  they  don't  lose  what  their  main  vision  was.  The  second  one  is 
the  one  that  Senator  Blaisdell  mentioned  about  eliminating  the  Fiscal 
Committee  from  the  bill.  The  statute  reads  as  follows,  "With  prior  ap- 
proval of  the  board  of  governors  and  the  fiscal  committee  .  .  ."  they  de- 
leted the  words  "and  the  fiscal  committee",  ".  .  .  transfer  or  eliminate 
instructional  programs  as  student,  business,  and  geographic  area  needs 
change,  as  well  as  transfer  such  associated  personnel,  equipment,  and 
instructional  program  appropriations  between  and  among  the  several 
functional  units  within  the  department  in  order  to  enable  the  department 
to  respond  rapidly  to  changing  needs  for  technical  education  and  train- 
ing." I  object  very  strongly  to  the  Fiscal  Committee  not  having  a  say  and 
not  having  a  right  to  look  at  it  before  it  is  carried  out.  This  is  very  simi- 
lar to  HB  55  where  the  Health  and  Human  Services  have  their  own  way. 
In  other  areas  it  eliminates  the  Administrative  Board  and  replaces  it  with 
the  word  "commissioner."  Again,  the  Administrative  Board,  I  think,  is 
made  up  of  the  seven  presidents,  and  hopefully,  their  input  and  what  goes 
on  and  what  doesn't  go  on  should  not  be  eliminated.  I,  personally,  believe 
that  if  nothing  else,  each  one  of  the  colleges,  the  seven  that  we  have  at 
the  present  time,  should  have  their  own  presidents  and  combine  the  two. 
I  think  that  if  you  lose  that  one  person,  the  president  of  that  community, 
for  that  region,  the  contact  man  for  that  region,  you  are  going  to  lose  some 
of  the  effectiveness  of  the  job  that  has  been  done  and  done  well  over  the 
past  years.  Thank  you  very  much,  Mr.  President. 

SENATOR  PODLES:  Senator  Lovejoy,  could  you  tell  me  if  there  was  any 
opposition  to  this  bill  in  your  committee? 

SENATOR  LOVEJOY:  In  our  committee.  Senator  John  King  was  in  op- 
position to  it.  The  vote  was  5  to  1. 
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SENATOR  PODLES:  And  only  Senator  King  opposed  it? 

SENATOR  LOVEJOY:  Yes,  well  as  far  as  in  our  committee. 

SENATOR  PODLES:  At  the  hearing? 

SENATOR  LOVEJOY:  At  the  hearing  there  was  some  comment  by  some 
of  the  educational  groups;  but  generally,  the  testimony  was  largely  in 
favor,  heavily  in  favor,  of  the  bill. 

SENATOR  PODLES:  Was  there  anyone  from  the  public  in  opposition? 

SENATOR  LOVEJOY:  I  don't  recall  anyone  from  the  public  who  spoke 
against  it. 

SENATOR  PODLES:  Thank  you. 

SENATOR  LARSEN:  Senator  Lovejoy,  I  was  not  at  the  executive  session 
on  this  bill  and  at  looking  at  some  newspaper  reports,  I  did  see  that  there 
was  some  discussion  by  Commissioner  Rafn  on  Concord  and  what  group 
it  would  be  merged  with.  The  last  that  I  saw.  Concord  would  not,  in  fact, 
be  part  of  the  merger.  Not  having  had  time  to  contact  the  commissioner, 
I  would  be  interested  to  hear  what  you  know  about  how  this  bill  affects 
Concord  at  this  point? 

SENATOR  LOVEJOY:  Yes,  the  Concord  Technical  Institute  would  stand 
alone.  It  is  a  residential  campus.  It  is  the  only  residential  campus  in  the 
system  that  would  stand  alone  by  its  nature. 

SENATOR  LARSEN:  So  although  the  mention  of  Concord  is  in  this  bill, 
it  is  your  understanding  that  Concord  would  be  a  stand-alone  Technical 
College? 

SENATOR  LOVEJOY:  Yes,  that  is  my  understanding. 

SENATOR  J.  KING:  Senator  Lovejoy,  was  that  in  the  original  bill  where 
Concord  was  going  to  stand  alone  or  was  that  something  that  has  just 
been  decided  within  the  last  few  days? 

SENATOR  LOVEJOY:  It  never  has  been  in  the  bill.  Senator  King.  The 
makeup  of  the  regional  configuration  was  never  included  nor  is  it  in- 
cluded in  the  bill.  The  intent  and  the  direction  that  we  have  from  the 
Department  is  that  Manchester  and  Stratham  would  be  combined  in 
southeastern  New  Hampshire,  and  Laconia  and  Berlin  with  Lakes  Re- 
gion and  the  North  Country,  Nashua  and  Claremont  in  southwestern,  and 
Concord  standing  alone. 

SENATOR  J.  KING:  So  the  idea  would  be  that  if  Manchester  wanted  to 
stand  by  itself,  the  biggest  city,  the  largest  population  and  probably  the 
largest  school  of  the  tech  schools,  they  would  have  to  bargain  somewhere 
along  the  line  to  get  placed  on  their  own  schedule  or  to  stand  alone? 

SENATOR  LOVEJOY:  That  would  have  to  be  a  change  from  what  now 
exists. 

SENATOR  J.  KING:  Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Senator  Wheeler  in  opposition  to  HB  152. 

Recess. 

Senator  Russman  in  the  Chair. 
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HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and 
the  fuel  oil  discharge  cleanup  fund  and  related  fees.  Environment  Com- 
mittee. Vote:  5-0.  Ought  to  pass.  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  HB  495  raises  the  fee  on  imported  oil  to  $.015 
cents  per  gallon.  These  fees  are  deposited  into  the  Oil  Discharge  and 
Disposal  Cleanup  Fund.  These  fees  need  to  be  raised  because  the  fund 
is  being  rapidly  depleted  as  a  result  of  the  federal  requirement  to  replace 
all  underground  storage  tanks  by  1998.  The  Department  of  Environmen- 
tal Services  believes  that  the  demand  will  increase  even  more  as  we 
approach  the  1998  deadline  and  unless  the  fee  is  increased  a  waiting  list 
will  have  to  be  created  until  funds  become  available.  The  committee  urges 
ought  to  pass  on  HB  495. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery.  Executive  Departments  and  Administration  Committee. 
Vote:  4-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the 
committee. 

2418L 

Amendment  to  HB  111 

Amend  RSA  471-C:39  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 
47 1-C:39  Agreements  to  Locate,  Deliver,  or  Recover  Reported  Property. 

L  All  agreements  to  pay  compensation  to  locate,  deliver,  recover,  or 
assist  in  the  recovery  of  property  reported  under  RSA  471-C:19,  made 
within  24  months  after  the  date  payment  or  delivery  is  made  under  RSA 
471-C:21,  are  unenforceable. 

n.  An  agreement  to  pay  compensation  to  recover  or  assist  in  the  re- 
covery of  unclaimed  property  shall  be  valid  only  if  the  agreement  is  in 
writing  and  signed  by  the  apparent  owner,  sets  forth  the  nature  and  value 
of  the  property  and  the  value  of  the  apparent  owner's  share  after  the  fee 
or  compensation  has  been  deducted,  and  contains  the  following  disclo- 
sure: "Each  state  maintains  an  office  of  abandoned  property.  Generally, 
if  for  a  number  of  years  an  owner  of  property  has  not  communicated  in 
writing  directly  with  the  holder  of  the  property  and  has  not  otherwise 
indicated  an  interest  in  the  property,  the  property  may  be  transferred 
to  the  office  of  abandoned  property  which  will  act  as  custodian  of  the 
property  for  the  owner. 

in.  Nothing  in  this  section  shall  be  construed  to  prevent  an  owner 
from  asserting  at  any  time  that  an  agreement  to  locate  property  is  based 
upon  an  excessive  or  unjust  consideration. 

SENATOR  RODESCHIN:  This  bill  clarifies  the  circumstances  under 
which  agreements  to  pay  compensation  to  locate,  deliver  or  recover  re- 
ported property  are  valid.  Abandoned  property,  traditionally  bank  ac- 
counts or  securities,  can  be  lost  in  the  system  due  to  address  changes  or 
errors  by  the  holders.  After  the  statutory  period  has  elapsed,  this  prop- 
erty is  turned  over  to  the  state.  This  bill  defines  the  way  a  recovery  ser- 
vice can  help  the  true  owner  recover  the  property.  The  amended  version 
removes  a  cap  on  the  fee  that  can  be  charged  and  gives  the  owner  the 
right  to  challenge  the  fee  charged  if  it  is  too  high.  The  committee  voted 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage 
inspection  reports  from  application  of  the  chapter  regulating  engineers, 
architects,  land  surveyors,  foresters,  and  natural  scientists.  Executive 
Departments  and  Administration  Committee.  Vote:  4-0.  Ought  to  pass. 
Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  amends  the  RSA  provisions  pertain- 
ing to  engineers,  architects  and  land  surveyors,  including  gender  neu- 
tral language.  One  change  is  made  to  the  exemptions  to  the  RSA  provi- 
sions. An  additional  paragraph  has  been  added  to  exempt  mortgage  plot 
plans  and  mortgage  inspection  reports  from  application  of  the  chapter. 
A  mortgage  plot  plan  is  not  an  official  survey.  It  is  a  piece  of  paper  with 
a  drawing  of  the  property  showing  improvements  and  encroachments,  but 
without  any  kind  of  formal  measurements.  It  is  a  means  to  avoid  hav- 
ing a  full  survey,  which  is  quite  expensive,  every  time  there  is  a  trans- 
action concerning  the  property.  This  part  of  the  bill  is  in  answer  to  a 
problem  which  came  up  when  the  Board  of  Land  Surveyors  changed  their 
rules,  which  required  that  only  licensed  surveyors  could  do  drawings. 
This  bill  is  a  legislative  vehicle  to  allow  for  this  type  of  plot  plan  and 
provides  protection  from  those  who  would  regard  this  document  as  an 
official  survey.  The  recommendation  of  the  committee  is  that  this  bill 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  361,  relative  to  the  board  of  manufactured  housing.  Executive  De- 
partments and  Administration  Committee.  Vote:  4-0.  Inexpedient  to  leg- 
islate. Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  was  intended  to  allow  the  Board  of 
Manufactured  Housing  to  commence  its  work  in  anticipation  of  the  ap- 
pointment of  the  full  board.  The  steps  have  been  taken  to  complete  the 
appointments  to  the  board  and,  as  such,  the  legislation  is  no  longer  re- 
quired. The  committee  voted  inexpedient  to  legislate. 

SENATOR  SHAHEEN:  Senator  Rodeschin,  can  you  tell  me  how  many 
members  there  are  on  the  board? 

SENATOR  RODESCHIN:  I  believe  it's  five. 

SENATOR  SHAHEEN:  How  many  have  been  appointed  to  date? 

SENATOR  RODESCHIN:  All  five.  My  understanding  is  that  the  appoint- 
ments just  went  out  last  week  and  a  couple  of  the  House  members  have 
received  a  letter  from  the  Governor.  So  it  is  all  taken  care  of. 

SENATOR  SHAHEEN:  Do  you  know  who  the  new  appointees  are? 

SENATOR  RODESCHIN:  No  I  don't.  I  can't  answer  that.  I  will  get  that 
information  for  you  if  you  would  like. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 
Executive  Departments  and  Administration  Committee.  Vote:  4-0.  Ought 
to  pass  with  amendment.  Senator  Colantuono  for  the  committee. 
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2391L 

Amendment  to  HB  542-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  certification  and  certification  fees  for  nonattorneys  who 

act  as  taxpayer  representatives  before  municipalities  and  the 

board  of  tax  and  land  appeals  and  providing  for 

regulation  of  such  taxpayer  representatives. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Certification  of  Taxpayer  Representatives.  Amend  RSA 
by  inserting  after  chapter  71-B  the  following  new  chapter: 

CHAPTER  71-C 

TAXPAYER  REPRESENTATIVES 

71-C:1  Definitions.  In  this  chapter: 

I.  "Applicant"  means  an  individual  who  is  not  a  New  Hampshire  at- 
torney and  who  commonly  represents  or  wishes  to  commonly  represent 
taxpayers,  other  than  the  applicant  or  an  entity  by  whom  the  applicant 
is  employed,  in  appeals  pursuant  to  RSA  76:16,  or  RSA  76:16-a,  or  both, 
before  municipalities  or  the  board  of  tax  and  land  appeals,  or  both. 

H.  "Board"  means  the  board  of  tax  and  land  appeals. 

HI.  "Department"  means  the  department  of  revenue  administration. 

IV.  "Taxpayer  representative"  means  a  taxpayer  representative  cer- 
tified by  the  department  of  revenue  administration  under  this  chapter. 
71-C:2  Representation  of  Taxpayers  By  Taxpayer  Representatives. 

I.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  a  tax- 
payer representative  may  commonly  represent  taxpayers  in  appeals 
pursuant  to  RSA  76:16  and  RSA  76:16-a  before  municipalities  or  the 
board,  or  both,  provided  the  taxpayer  representative  meets  this  chapter's 
requirements. 

II.  No  person  may  perform  taxpayer  representative  functions  unless 
certified  under  this  chapter  or  unless  otherwise  permitted  by  law.  Any 
person  violating  this  paragraph  shall  be  guilty  of  a  violation  for  each 
parcel  for  which  actions  were  performed. 

III.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  an  indi- 
vidual from  representing  a  third  party,  provided  that  the  individual  does 
not  commonly  engage  in  such  representation,  nor  shall  any  provision  of 
this  chapter  be  construed  to  limit  any  right  of  an  individual  to  self-rep- 
resentation or  to  represent  a  taxpayer  entity  by  which  the  individual  is 
regularly  employed. 

IV.  The  certification  requirements  of  this  chapter  shall  not  apply  to  an 
applicant  who  does  not  receive  compensation  from  the  taxpayer  for  the 
applicant's  services.  Such  applicant  and  the  taxpayer  must  submit  a 
sworn  statement  that  the  applicant  is  not  receiving  compensation  from 
the  taxpayer  prior  to  entering  an  appearance  before  the  board. 

71-C:3  General  Certification. 

I.  An  applicant  may  apply  for  and,  if  the  applicant  has  fulfilled  the 
requirements  of  this  chapter,  shall  receive  certification  from  the  depart- 
ment as  a  taxpayer  representative. 

II.  The  applicant  shall  submit  to  the  department  an  application  in- 
cluding the  following: 

(a)  The  applicant's  name,  company  name  or  affiliation,  if  any,  and 
home  and  work  addresses  and  telephone  numbers. 
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(b)  A  certification  that  the  appHcant  has  reviewed  the  administra- 
tive rules  of  the  board  and  the  department  and  the  laws  relating  to  prop- 
erty taxation  and  abatement  as  specified  by  department  rules  and  that 
the  applicant  will  comply  with  such  rules  and  laws. 

(c)  A  certification  that  the  applicant  has  completed  the  continuing 
education,  examination,  and  course  requirements  specified  by  the 
department's  rules  or,  in  the  alternative,  that  the  applicant  is  certified 
by  a  professional  organization  approved  by  the  department. 

(d)  Except  as  otherwise  specified  in  this  chapter,  proof  that  the 
applicant  has  paid  the  department  the  certification  fee,  established  by 
rule  of  the  department. 

(e)  A  certification  that  the  applicant  shall  deliver  to  all  clients  a 
letter  of  representation  in  a  form  approved  by  the  department  and  keep 
a  client  fully  informed  during  representation  consistent  with  any  agree- 
ment between  the  applicant  and  the  taxpayer  and  consistent  with  depart- 
ment rules. 

(f)  A  certification  that  the  applicant  shall  abide  by  the  standards 
setforthinRSA71-C:6. 

III.  Upon  submission  of  satisfactory  evidence  that  the  applicant  has 
fulfilled  the  requirements  under  paragraph  II,  the  department  shall  is- 
sue a  certificate,  bearing  the  date  of  its  issuance,  indicating  that  the 
applicant  is  certified  as  a  taxpayer  representative  for  3  years  from  the 
date  of  issuance.  The  department  shall  notify  the  board  upon  issuance 
of  a  certification. 

IV.  A  taxpayer  representative  may  reapply  for  certification  for  a  sub- 
sequent 3-year  period,  by  making  an  application  to  the  department  and 
fulfilling  the  requirements  of  RSA  71-C:3,  I  and  II. 

V.  A  nonlapsing  revolving  fund  is  hereby  established  for  the  deposit 
of  all  fees  collected  by  the  department  under  RSA  71-C.  These  funds  shall 
be  utilized  for  the  administration  of  this  chapter  and  for  educational 
purposes  for  taxpayers  representatives,  as  defined  in  RSA  71-C,  includ- 
ing the  establishment  or  improvement  of  educational  courses  for  property 
tax  professionals,  and  for  costs  of  supplies,  materials,  and  equipment. 

71-C:4  Certification  in  Transition  Period. 

I.  Until  the  department  adopts  such  rules  as  may  be  required  for  the 
implementation  of  this  chapter,  nonattorneys  may  commonly  represent 
taxpayers  in  RSA  76:16  and  RSA  76:16-a  appeals  before  municipalities 
and  the  board.  Nothing  in  this  section  shall  prevent  the  board  from  de- 
nying representation  by  any  nonattorney  it  deems  to  be  unable  to  ad- 
equately represent  the  interests  of  the  taxpayer. 

II.  From  the  12  months  after  the  department  adopts  rules  under  this 
chapter,  an  applicant  shall  be  certified  by  the  department  without  hav- 
ing completed  the  requirements  of  RSA  71-C:3,  if  the  applicant  certifies 
to  the  department  completion  or  active  pursuit  of  a  standards  of  prac- 
tice course  approved  by  the  department.  A  certification  issued  under  this 
paragraph  shall  be  effective  from  the  date  of  the  application  until  12 
months  after  the  effective  date  of  the  department's  rules.  The  fee  for  this 
certificate  shall  be  $35. 

III. (a)  For  the  second  12  months  after  the  department  adopts  rules 
under  this  section,  an  applicant  shall  be  certified  by  the  department 
without  having  completed  the  requirements  of  RSA  71-C:3,  provided  that 
the  applicant  certifies  that  the  applicant: 

(1)  Has  completed  a  standards  of  practice  course  approved  by  the 
department; 

(2)  Has  completed,  or  is  actively  pursuing,  an  income  approach 
course  approved  by  the  department;  and 


582  SENATE  JOURNAL  2  MAY  1995 

(3)  Has  completed,  or  is  actively  pursuing,  an  introductory  real 
estate  appraisal  course  approved  by  the  department. 

(b)  A  certification  issued  under  this  paragraph  shall  be  effective 
from  the  date  of  the  application  until  24  months  after  the  date  of  the 
department's  rules.  The  fee  for  this  certificate  shall  be  $35. 

71-C:5  Review  by  Board  of  Department's  Decision.  Any  denial  of  certi- 
fication by  the  department  under  this  chapter  shall  be  in  writing  and  the 
denial  shall  be  reviewed  de  novo  by  the  board  upon  the  applicant's  writ- 
ten request  to  the  board  within  30  days  of  the  date  of  the  department's 
denial. 

71-C:6  Practice,  Regulation,  Complaints,  Discipline  and  Sanctions. 

I.  All  taxpayer  representatives  and  their  clients  shall  adhere  to  the 
board's  administrative  rules,  the  board's  orders,  and  the  laws  relating 
to  property  taxation  and  abatement. 

II.  Upon  written  complaint  from  any  source,  provided  such  source 
states  with  specificity  the  basis  of  the  complaint,  the  board  may,  after 
notice  and  hearing,  revoke  the  certification  of  a  taxpayer  representative, 
or  take  such  other  reasonable  action  as  it  deems  appropriate,  upon  a 
determination,  by  clear  and  convincing  evidence,  that  the  taxpayer  rep- 
resentative has: 

(a)  Failed  to  meet  the  minimum  qualifications  established  by  this 
chapter  or  by  department  rules. 

(b)  Been  convicted,  including  a  conviction  based  upon  a  plea  of 
guilty  or  nolo  contendere,  of  a  crime  which  is  substantially  related  to  the 
qualifications,  functions,  or  duties  of  a  taxpayer  representative,  or  been 
convicted  of  a  felony  that  has  not  been  annulled. 

(c)  Committed  an  act  or  omission  involving  dishonesty,  fraud,  or 
misrepresentation  which  is  substantially  related  to  the  qualifications, 
functions,  or  duties  of  a  taxpayer  representative. 

(d)  Willfully,  or  without  good  cause,  disregarded  or  violated  any 
provision  of  this  chapter  or  the  rules  of  the  department  or  board  for  the 
administration  or  enforcement  of  this  chapter. 

(e)  Failed  to  act  with  reasonable  diligence  as  a  taxpayer  represen- 
tative or  failed  to  comply  with  the  laws  and  rules  relating  to  property 
taxation  and  abatement. 

III.  In  addition  to  the  grounds  specified  in  paragraph  II,  the  board 
may  take  action  for  other  good  cause  relating  to  the  actions  and  respon- 
sibilities of  taxpayer  representatives,  as  determined  by  the  board. 

71-C:7  Hearings  by  Board. 

I.  Upon  receipt  of  a  written  complaint  the  board  shall  serve  a  copy 
of  the  complaint  on  the  taxpayer  representative  by  certified  mail,  return 
receipt  requested.  The  board  shall  review  the  complaint  and  make  a 
determination  about  whether  the  complaint  warrants  adjudicative  ac- 
tion. The  board  may  conduct  such  review  and  investigation  as  it  deems 
appropriate. 

II.  If  the  review  concludes  that  the  complaint  is  unsubstantiated  or 
frivolous,  the  board  shall  so  notify  all  parties  in  writing,  and  no  further 
action  shall  be  taken. 

III.  If  the  board  concludes  that  the  complaint  warrants  further  re- 
view, the  board  shall,  within  120  days  of  receipt  of  the  complaint,  hold  a 
hearing  on  the  complaint.  Disciplinary  hearings  shall  be  conducted  be- 
fore at  least  3  members  of  the  board. 

IV.  Complaints,  investigations,  and  disciplinary  hearings  shall  not 
be  public  unless  requested  by  the  taxpayer  representative. 

V.  If  any  complaint  made  under  this  chapter  is  made  by  a  member  of 
the  board,  that  member,  and  any  member  participating  in  the  case  which 
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originated  the  action,  shall  recuse  himself  or  herself  from  any  involve- 
ment in  decision-making  by  the  board  regarding  discipline  of  the  tax- 
payer representative.  If  3  regular  members  of  the  board  cannot  be  in 
attendance  at  a  hearing,  temporary  members  appointed  pursuant  to  RSA 
71-B:6,  III  shall  sit  at  the  disciplinary  hearing. 

VI.  Written  notice  of  all  disciplinary  decisions  made  by  the  board  shall 
be  given  to  the  parties  to  the  proceeding  and  the  department  upon  their 
issuance,  and  shall  set  forth  the  specific  facts  and  grounds  relied  upon. 

VII.  Orders  of  the  board  issued  under  this  chapter  shall  be  subject 
to  rehearing  and  appeal  under  RSA  541. 

71-C:8  Rulemaking;  Department;  Board. 

I.  The  commissioner  of  the  department  shall  adopt  rules,  pursuant 
to  RSA541-A,  as  are  necessary  for  the  administration  of  RSA  71-C:3  and 
RSA71-C:4. 

II.  The  board  shall  adopt  rules,  pursuant  to  RSA  541-A,  as  are  nec- 
essary for  the  enforcement  provisions  of  RSA  71-C:5  -  RSA71-C:7. 

2  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 

This  bill  requires  nonattorneys  who  represent  taxpayers  before  munici- 
palities and  the  board  of  tax  and  land  appeals  to  be  certified  by  the  de- 
partment of  revenue  administration.  Such  taxpayer  representatives  must 
pay  a  certification  fee  to  the  department  and  comply  with  the  rules  and 
orders  of  the  department  and  the  board.  Certification  fees  are  to  be  paid 
into  a  revolving  fund  to  be  used  for  administration  of  the  certification 
program  and  for  education  of  taxpayer  representatives. 

The  department  of  revenue  administration  and  the  board  of  tax  and 
land  appeals  are  granted  certain  rulemaking  authority  under  this  bill. 

SENATOR  COLANTUONO:  This  bill  allows  nonattorneys  to  represent 
taxpayers  before  the  Board  of  Tax  and  Land  Appeals.  The  bill  would  re- 
quire taxpayer  representatives  to  be  certified  by  the  Department  of  Rev- 
enue Administration  and  to  follow  procedural  rules  promulgated  by  the 
board.  The  bill  exempts  from  the  certification  required  those  who  do  not 
charge  for  their  services.  This  exemption  will  preserve  pro  bono  repre- 
sentation, while  at  the  same  time  protecting  the  public  against  unscru- 
pulous practitioners. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state.  Finance  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Colantuono 
for  the  committee. 

2397L 

Amendment  to  HB  534-FN 

Amend  the  bill  by  deleting  section  5  and  renumbering  the  original  sec- 
tions 6  and  7  to  read  as  5  and  6,  respectively. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

(1)  Makes  technical  corrections  to  certain  fees  under  the  securities  laws. 

(2)  Allows  for  the  deduction  of  administrative  costs  from  money  to  be 
deposited  in  the  investor  education  fund. 

(3)  Makes  technical  corrections  to  the  incorporation  requirements  un- 
der the  business  corporation  laws. 
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(4)  Requires  the  secretary  to  examine  broker-dealers  and  issuer-deal- 
ers once  every  4  years  rather  than  every  2  years. 

SENATOR  COLANTUONO:  The  Finance  Committee  took  this  bill  and 
took  out  an  amendment  which  had  been  voted  on  earlier  which  dealt  with 
the  Secretary  of  State's  ability  to  allow  several  of  his  employees  to  go  out 
on  unpaid  furlough.  The  Finance  Committee  believes  that  that  language 
set  a  bad  precedent  and  was  way  too  broad  and  was  not  in  the  best  in- 
terests of  the  state,  so  we  simply  took  that  amendment  out. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  119-FN,  extending  the  animal  population  control  program.  Fish  and 
Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Rodeschin 
for  the  committee. 

SENATOR  RODESCHIN:  This  bill  removes  the  termination  date  of  the 
animal  population  control  program  which  is  scheduled  to  be  repealed  in 
1997.  The  program  has  been  a  tremendous  success.  The  number  of  ani- 
mals spayed  or  neutered  has  increased  every  month  since  the  inception 
of  the  program.  The  impact  of  stray  and  unwanted  animals  is  greatly 
reduced  by  this  bill.  The  committee  voted  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Recess. 

Out  of  recess. 

HB  120,  prohibiting  certain  motorboats  on  Flint  Pond  in  the  town  of 
Hollis.  Fish  and  Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass. 
Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  prohibits  the  use  of  petroleum-powered 
boats  on  Flint  Pond  and  limits  the  use  of  electric-powered  motors  to  three 
horsepower.  Flint  Pond  has  been  under  a  clean  up  program  for  15  years. 
It  is  slated  to  be  used  as  a  source  of  drinking  water  and  soon  the  efforts 
to  clean  up  the  pond  will  be  intensified  with  the  addition  of  federal  funds. 
This  bill  will  help  reduce  pollution  to  the  pond.  The  committee  voted 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. Fish  and  Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass. 
Senator  Rodeschin  for  the  committee. 

Senator  Pignatelli  moved  to  have  HB  168-FN-A,  establishing  the  Squam 
Lakes  Public  Access  Trust  Program,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. 

HB  304,  authorizing  the  use  of  electric  motors  on  certain  lakes  and 
ponds.  Fish  and  Game/Recreation  Committee.  Vote:  6-0.  Inexpedient  to 
legislate.  Senator  Rodeschin  for  the  committee. 
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SENATOR  RODESCHIN:  This  bill  electrified  the  committee,  but  we  were 
not  "motorvated"  to  pass  it.  The  committee  voted  inexpedient  to  legis- 
late. The  testimony  indicated  that  there  were  several  ponds  that  were 
contained  in  the  bill  that  were  to  be  removed  and  communications  from 
the  towns  of  Bennington  and  Nelson  stated  that  they  wanted  their  ponds 
in  their  towns  removed  from  the  bill.  By  the  time  that  the  testimony  was 
concluded,  there  were  no  ponds  left  to  make  good  legislation.  So  we  en- 
courage you  to  come  along  with  the  committee  and  vote  inexpedient  to 
legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  do- 
mestic animals.  Judiciary  Committee.  Vote:  3-0.  Inexpedient  to  legislate. 
Senator  Podles  for  the  committee. 

Senator  Podles  moved  to  have  HB  231,  limiting  liability  of  trappers  for 
certain  accidents  involving  domestic  animals,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  do- 
mestic animals. 

HB  105,  relative  to  amateur  boxing.  Judiciary  Committee.  Vote:  5-0. 
Ought  to  pass  with  amendment.  Senator  Roberge  for  the  committee. 

2395L 

Amendment  to  HB  105 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  New  Section;  Cooperation  with  Amateur  Boxing  Governing  Bodies 

Required.  Amend  RSA  285  by  inserting  after  section  9  the  following  new 

section: 
285:9-a  Cooperation  with  Amateur  Boxing  Governing  Bodies  Required. 

I.  The  commission  shall,  in  the  conduct  of  all  amateur  boxing  or  spar- 
ring matches  and  exhibitions  sanctioned  by  the  national  governing  body 
and  its  local  affiliate  which  are  appointed  and  recognized  by  the  United 
States  Olympic  Committee  for  such  purposes,  acknowledge  and  follow 
the  rules  and  regulations  of  such  amateur  boxing  governing  bodies. 

II.  Notwithstanding  any  provision  of  this  chapter  to  the  contrary,  the 
commission  shall  recognize,  appoint,  license,  and  qualify  all  amateur 
referees,  judges,  and  other  amateur  officials  governing  over  amateur 
matches  or  exhibitions  in  the  state  of  New  Hampshire.  Such  referees, 
judges,  and  officials  shall  follow  the  rules  and  regulations  of  the  ama- 
teur boxing  governing  bodies  as  set  forth  in  paragraph  I,  except,  that  all 
officials  properly  qualified  by  the  commission  are  not  subject  to  any  quali- 
fication requirements  that  may  be  found  within  such  rules  and  regula- 
tions. The  requirements  for  licensing  and  qualifying  such  referees,  judges 
and  officials  shall  be  subject  to  the  sole  discretion  of  the  commission. 

III.  The  commission  shall  cooperate  fully  with  the  amateur  boxing 
governing  bodies  in  order  to  assure  that  amateur  boxers  in  this  state  are 
eligible  to  participate  and  compete  for  selection  to  the  United  States 
Olympic  boxing  team. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  HB 
105  should  make  New  Hampshire's  amateur  boxers  eligible  for  the  Olym- 
pic competition  because  it  makes  possible  a  partnership  between  the 
State  Boxing  Commission  and  the  national  boxing  organization.  The 
committee  held  a  lengthy,  emotional  hearing  and  much  efforts  were  made 
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to  create  a  compromise  which  takes  into  account  the  needs  of  all  parties 
who  testified.  The  amendment  authorizes  the  use  of  U.S.  boxing  rules 
in  New  Hampshire.  This  should  make  the  state's  boxing  youths  eligible 
for  the  national  competition,  maybe  even  sometime  the  Olympics.  This 
compromise  should  also  provide  insurance  coverage  for  all  boxers.  Pro- 
moters may  find  it  difficult  to  afford  the  insurance  necessary  to  hold 
competitions.  We  hope  that  all  parties  will  compromise  in  the  spirit  of 
this  amendment.  The  committee  recommends  this  bill  as  ought  to  pass 
as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English.  Judiciary  Committee.  Majority  report:  Vote:  4-2.  Ought  to 
pass  with  amendment.  Senator  Rubens  for  the  committee.  Minority  re- 
port: Vote:  2-4.  Inexpedient  to  legislate.  Senator  J.  King  for  the  commit- 
tee. 

2396L 

Amendment  to  HB  326-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

adopting  the  English  language  as  the  official 

language  in  New  Hampshire. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Official  Language  of  New  Hampshire.  Amend  RSAby 
inserting  after  chapter  3-B  the  following  new  chapter: 

CHAPTER  3-C 

OFFICIAL  STATE  LANGUAGE 

3-C:l  Official  State  Language.  The  official  language  of  the  state  of  New 
Hampshire  shall  be  English. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  states  that  the  official  language  of  the  state  of  New  Hamp- 
shire shall  be  English. 

SENATOR  J.  KING:  I  rise  in  opposition  to  HB  326. 1  might  say  bien  venue 
au  New  Hampshire.  Language  is  a  means  through  which  people  commu- 
nicate ideas  and  thoughts.  English  has  long  been  the  de  facto  language 
of  our  nation  and  a  glue  holding  multi-cultural  America  together.  The 
founding  fathers  never  mentioned  an  official  language  in  the  Constitu- 
tion because  they  knew  that  the  country  would  grow  by  having  migra- 
tion to  the  United  States  and  they  knew  they  would  settle  it  in  the  best 
and  proper  way.  Did  you  know  that  the  Constitution,  originally  and  still 
is,  written  in  English?  Many,  many  years  ago,  immigrants  arriving  in 
America  came  with  the  ambition  of  personal  prosperity  and  democratic 
independence.  These  people  studied  English  and  studied  hard  in  order 
to  compete  in  the  country  known  for  its  competitive  entrepreneurs  and 
industrial  growth  and  they  still  do  that  today.  They  learned  a  new  lan- 
guage and  they  maintained  their  own  which  is  great  for  this  country.  This 
bill  would  serve  no  useful  purpose  except  to  act  as  a  formal  demand  on 
an  already  established  practice.  To  make  such  a  demand  would  be  divi- 
sive whether  it  be  major  or  great  or  small.  Divisiveness  is  not  what  we 
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are  looking  for,  and  it  would  create  bad  feelings  among  immigrants  who 
are  learning  how  to  speak  English  at  the  present  time.  To  survive  in  the 
United  States  immigrants  know  they  must  learn  to  speak  English.  That 
process  of  learning  the  English  language  is  even  more  important  today 
then  it  was  years  ago.  Of  anything,  of  anybody,  it  is  more  important  for 
the  immigrant  to  learn  the  English  language  to  survive  in  this  country, 
but  it  is  not  done  overnight.  New  Hampshire  is  not  in  danger  of  losing 
the  English  language  as  a  primary  means  of  communication.  You  know 
no  one  from  the  outside  spoke  in  favor  of  the  bill  at  our  hearing,  not  even 
one.  The  only  support  came  from  several  state  Representatives  that  were 
there  to  present  the  bill,  not  one  public  member  spoke  for  this  bill  at  the 
Senate  hearing.  Immigrants  do  assimilate  into  an  American  culture  and 
do  not  ask  other  Americans  to  go  out  of  their  way  to  accommodate  them. 
It  is  a  source  of  great  pride  when  an  immigrant  has  mastered  the  En- 
glish language.  Let's  promote  learning  English,  but  also  encourage  fami- 
lies to  preserve  their  native  language.  There  is  a  great  advantage  to  being 
a  multi-language  nation.  It  is  good  for  business;  it  is  useful  in  the  im- 
port and  export  business  and  the  state  department  business.  It  was  ter- 
rific during  the  wartime  when  we  had  people  who  could  speak  more  than 
one  language  or  the  language  of  the  country  that  they  were  fighting  in. 
Let's  not  put  any  obstacles  in  its  way.  This  legislation  is  being  pushed 
by  U.S.  English  Incorporated,  a  Washington  based  or  Alexandria  based 
place.  They  did  a  survey  not  too  long  ago  and  the  survey  was  done  by  an 
outfit  from  Texas.  This  is  another  Washington  corporation  telling  us  how 
to  operate  our  government  here  in  New  Hampshire.  Who  is  behind  it? 
Who  was  paying  for  it?  What  is  going  on?  Do  we  need  to  have  somebody 
from  outside  this  state  come  in  and  convince  us  that  this  is  the  way  to 
go?  In  fact,  in  reading  an  article  from  the  Union  Leader  this  morning  it 
said  that  it  would  be  helpful  to  you.  We  know  what  is  right  for  New 
Hampshire  and  this  bill  is  not  right.  A  law  hasn't  been  needed  for  over 
200  years  and  we  really  don't  need  one  today.  It  would  cause  more  harm 
than  good.  Just  what  would  we  be  trying  to  prove?  This  is  a  country  of 
immigrants.  They  made  this  country  what  it  is  today,  the  best  in  the 
world  in  every  way,  shape  and  manner.  We  do  have  laws  in  New  Hamp- 
shire relative  to  English  speaking  at  the  present  time.  RSA  186:5  requires 
the  State  Board  of  Education  to  secure  the  efficient  administration  of 
public  schools  and  the  administration  of  the  work  of  Americanization  and 
teaching  English  to  non-English  speaking  adults.  RSA  189:19  states  that 
English  is  the  required  language  for  instruction  in  all  schools,  including 
private.  In  teaching,  reading,  writing,  spelling  and  arithmetic  and  all  of 
the  other  subjects  in  schools,  it  says  that  the  English  language  shall  be 
used  exclusively,  both  for  instruction  and  general  administration.  We 
have  no  problem;  therefore,  we  should  not  irritate  or  alienate  people  of 
all  nations  and  races  when  we  all  know  the  problem  is  being  handled  well 
now  and  has  been  since  the  beginning  of  this  great  nation.  America  is  a 
nation  made  up  of  all  nationalities  and  all  have  blended  into  that  melt- 
ing pot.  Any  of  you  that  have  been  around  as  long  as  I  have  seen  how  that 
melting  pot  has  worked.  The  ones  that  you  used  to  fight  with  in  your 
younger  days,  you  might  have  married,  or  they  might  have  married  into 
your  family.  To  force  someone  to  use  an  English  language  is  only  going 
to  cause  problems.  We  all  know  that  something  done  voluntarily  is  much 
more  successful  and  lasting  and  trusting  than  when  someone  tries  to 
mandate  it.  Why  do  we  have  to  mandate  the  English  language  when  we 
have  it?  We  have  had  it  for  200  years.  What  are  you  trying  to  get  at  by 
putting  a  bill  like  this  through?  What  are  you  trying  to  prove?  The  many 
and  varied  immigrants  over  the  past  200  years  have  done  well  blending 
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in  with  other  nationalities  and  all  agree  that  by  learning  English  that  it 
is  and  was  the  basis  language  of  these  United  States.  Let's  leave  well 
enough  alone.  Don't  create  any  monsters.  I  might  also  add  in  closing  that 
most  of  those  testifying  for  the  bill  agreed  that  there  was  no  need  for  this 
bill  at  the  present  time.  I  asked  several  other  people  if  there  was  a  need 
for  this  bill  now.  They  finally  said  that  there  wasn't.  You  could  have  asked 
that  same  question  for  the  last  200  years  and  you  would  have  received 
the  same  answer.  You  can  ask  the  same  question  for  the  next  200  years 
and  you  will  have  the  same  answer.  Again,  leave  well  enough  alone  and 
don't  frustrate  people.  Thank  you  very  much,  Mr.  President. 

Recess. 

Senator  Delahunty  in  the  Chair. 

Senator  Russman  moved  to  have  HB  326-FN-L,  requiring  that  all  gov- 
ernmental business  be  conducted  in  English,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English, 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees.  Judiciary  Committee.  Vote:  4-0.  Ought  to  pass  with 
amendment.  Senator  Larsen  for  the  committee. 

2394L 

Amendment  to  HB  358 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Reporting  by  Political  Committee.  Amend  RSA  664:6,  I  to  read  as 
follows: 

L  Any  political  committee  whose  receipts  or  expenditures  in  support 
of  a  candidate,  measure  or  political  party  exceed  $500  except,  for  the 
purposes  of  this  paragraph  only,  the  political  committee  of  a  political 
party  or  the  political  committee  of  a  candidate,  shall  file  with  the  secre- 
tary of  state  an  itemized  statement,  signed  by  its  chairman  and  treasurer 
showing  each  of  its  receipts  exceeding  $25  with  the  full  name  and  home 
post  office  address  of  the  contributor  in  alphabetical  order  and  the 
amount  of  the  contribution,  the  date  it  was  received,  [the  election  for 
which  it  is  to  be  allocated,]  and  the  aggregate  [year-to-date]  total  for  [such 
contributor]  each  election  for  each  contributor  of  over  $100.  The 
statement  shall  be  filed  not  later  than  the  [Tuesday]  Wednesday  12 
weeks  immediately  preceding  a  primary  election,  before  5  o'clock  in  the 
afternoon,  and  shall  cover  the  period  from  the  day  of  the  committee  reg- 
istration up  to  and  including  the  [Friday]  Monday  before  the  statement 
is  due.  All  receipts  of  $25  or  under  shall  appear  on  the  statements  as 
unitemized  receipts.  Any  listing  which  exceeds  an  individual's  aggregate 
total  of  $100  [during  the  calendar  year]  for  each  election  shall  be  ac- 
companied by  the  contributor's  occupation  [and]  including  official  job 
title,  the  name  of  the  contributor's  employer,  and  the  city  or  town 
of  the  contributor's  principal  place  of  business,  if  any.  The  statement 
shall  also  show  each  committee  expenditure  with  the  full  name  and  [ad- 
dress] city  or  town  of  persons,  corporations,  committees  or  to  whomever 
paid  or  to  be  paid  [and],  the  date  paid,  and  the  election  for  which  the 
expenditure  was  made,  with  the  specific  nature  and  amount  of  each 
expenditure  since  the  date  of  the  registration. 
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SENATOR  LARSEN:  HB  358  makes  several  housekeeping  changes  in  the 
political  filing  report  laws.  First,  it  allows  for  excess  money  raised  in  the 
campaign  to  be  donated  to  charitable  organizations  if  one  chooses  to  do 
so.  It  has  long  been  assumed  by  the  candidates  that  they  could  donate 
extra  monies  to  charities  although  the  statutes  never  mentioned  it.  Plac- 
ing this  option  in  the  statutes  should  help  avoid  any  confusion  over  this 
issue.  Second,  HB  358  clarifies  aggregate  donations  in  a  campaign.  Cur- 
rently, a  candidate  must  list  an  individual  who  donates  $100  aggregate 
during  the  calendar  year.  This  bill  would  change  it  to  $100  aggregate 
donation  for  each  election.  Third,  HB  358  changes  the  requirement  that 
a  contributor's  full  name,  business  address  be  listed  on  the  receipts  form. 
Instead,  a  candidate  will  only  have  to  list  the  contributor's  business,  town 
or  city.  Finally,  the  amendment  removes  the  requirement  for  the  full 
business  address  to  be  listed  on  the  expenditures  form.  Instead  a  candi- 
date will  only  have  to  list  the  business,  town  or  city  of  whomever  is  paid. 
This  will  eliminate  for  candidates  some  of  the  tedious  process  which  has 
bogged  down  candidacies  and  required  that  people  get  out  telephone 
books  to  find  street  addresses.  You  will  know  the  contributors,  and  what 
city  they  are  from,  but  you  may  not  have  their  exact  street  address,  es- 
pecially to  the  payers.  The  committee  recommends  HB  358  as  ought  to 
pass  as  amended. 

Senator  Colantuono  in  the  Chair. 

Senator  Rubens  moved  to  have  HB  358,  relative  to  surplus  campaign 
contributions  and  reporting  by  political  committees,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees. 

HB  526-FN,  relative  to  the  elevator  law,  including  certain  fees.  Judiciary 
Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Roberge  for  the  commit- 
tee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  HB 
526  makes  several  changes  in  the  elevator  laws,  most  of  which  are  de- 
signed to  promote  safety.  For  example,  this  bill  separates  the  duties  of 
the  elevator  inspector  and  the  mechanic.  Currently,  an  inspector  may 
repair  an  elevator  at  the  time  of  inspection.  This  bill  requires  that  both 
jobs  be  performed  by  different  individuals,  each  of  whom  specializes  in 
his  field.  In  addition,  HB  526  raises  the  Department  of  Labor's  fees  for 
inspecting  elevators.  The  states  current  fee  is  substantially  less  than  the 
private  sectors'  fees,  so  much  so  that  elevator  owners  are  reluctant  to  use 
their  local  inspectors.  This  increase  attempts  to  even  up  the  playing  field. 
The  committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  54-FN,  relative  to  the  permanently  and  totally  disabled  and  aid  to 
families  with  dependent  children.  Public  Institutions,  Health  and  Hu- 
man Services  Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Larsen  for 
the  committee. 
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SENATOR  LARSEN:  HB  54,  relative  to  the  permanently  and  totally 
disabled  and  aid  to  families  with  dependent  children,  was  originally  a 
request  from  the  Governor.  It  has  seen  significant  and  dramatic  changes 
in  the  House.  I  believe  that  it  is  now  a  good  compromise.  It  changes  the 
definition  of  eligibility  for  aid  to  the  permanently  and  totally  disabled 
by  requiring  the  minimum  required  duration  of  impairment  shall  be  36 
months.  The  present  definition  was  changed  in  1993  and  increased  APTD 
eligibility  for  persons  who  have  curable  conditions.  Section  3  and  4  of  HB 
54  requires  the  director  of  the  Division  of  Human  Services  to  perform  a 
cost  analysis  which  would  illustrate  how  many  new  cases  were  eligible 
for  aid  to  permanently  and  totally  disabled  funds  as  a  result  of  the 
change.  In  addition,  it  requires  the  Director  to  reassess  the  disability 
status  of  at  least  300  persons  on  the  APTD  rolls  after  June  1994  to  de- 
termine what  percentage  of  persons  coming  in  were  eligible  as  the  result 
of  the  new  definition.  The  division  director  will  report  out  on  this  by 
November  1,  1996.  Section  2  of  HB  54  eliminates  the  requirement  for  an 
annual  increase  in  AFDC  payments  standards.  Instead,  the  director  the 
Division  of  Human  Services  may  establish  subsequent  consolidated  stan- 
dard payment  subject  to  appropriated  funds  and  as  applicable  in  federal 
regulations.  We  did  hear  in  committee  that  the  COLA  change  would  af- 
fect people  on  AFDC  payment  standards,  but  the  language  is,  again,  a 
compromise.  It  says  that  the  director  may  establish  COLAs  and  it  is  a 
compromise  bill.  As  a  result,  the  committee  recommends  that  HB  54 
ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  230,  relative  to  the  physical  therapy  practice  act.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote:  7-0.  Ought  to  pass.  Sena- 
tor Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  230  is  relative  to  the  physical 
therapy  practice  act.  It  is  revising  the  definition  of  physical  therapy  to 
reflect  this  evolving  profession.  It  protects  the  term  physical  therapy 
from  becoming  a  generic  term.  It  specifies  the  meaning  of  physical 
therapist  to  avoid  any  possible  confusion  by  the  consumer.  Also,  it  re- 
stricts the  treatment  time  for  patients.  Currently,  physical  therapists 
are  restricted  to  treating  a  patient  only  within  30  days  without  a 
physician's  referral.  The  length  of  treatment  time  should  not  be  based 
on  the  specific  time  frame,  but  rather  based  on  the  patient's  problem, 
progress  and  needs.  HB  230  amends  the  treatment  time  to  75  days.  This 
is  only  if  the  patient  has  shown  progress  in  the  first  30  days  of  treat- 
ment. If  no  progress  is  documented  then  a  referral  to  a  physician,  den- 
tist, chiropractor,  naturopath,  physician's  assistant  or  advanced  regis- 
tered nurse  practitioner  would  be  required.  Finally,  HB  230  will  also 
require  that  all  physical  therapists  and  physical  therapist  assistants 
be  documented  as  having  participated  in  continuing  education  pro- 
grams. Currently,  only  physical  therapists  are  required.  The  commit- 
tee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  598-FN,  relative  to  the  healthy  kids  act.  Public  Institutions,  Health 
and  Human  Services  Committee.  Vote:  4-2.  Ought  to  pass  with  amend- 
ment. Senator  Wheeler  for  the  committee. 
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2112L 

Amendment  to  HB  598-FN 

Amend  RSA  126-H:7  as  inserted  by  section  3  of  the  bill  by  replacing  it 
with  the  following: 
126-H:7  Healthy  Kids  Fund. 

/.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  healthy  kids  fund.  The  healthy  kids  corporation 
established  in  RSA  126-H:2  is  authorized  to  accept  public  sector  and 
private  sector  grants,  gifts,  donations  and  appropriations  of  any  kind  [for 
the  purpose  of  funding  health  care  for  children.  Such  grants,  gifts,  do- 
nations and]  to  further  the  goals  of  the  corporation.  Public  sector 
appropriations  shall  be  deposited  in  the  healthy  kids  fund  and  may  be 
expended  by  the  healthy  kids  corporation  to  accomplish  the  purposes  of 
RSA  126-H.  The  moneys  in  the  fund  shall  be  nonlapsing  and  shall  be 
continually  appropriated  to  the  corporation.  Other  revenues  of  the 
corporation  such  as  grants,  gifts,  donations  and  participant  pre- 
mium payments  shall  not  be  considered  revenue  of  the  state,  but 
rather  shall  be  funds  of  the  corporation  to  be  deposited  as  deter- 
mined by  the  healthy  kids  board  of  directors. 

II.  Notwithstanding  paragraph  I,  if  the  corporation  accepts 
any  public  moneys  from  any  source,  any  insurance  plan  provided 
through  or  administered  by  the  healthy  kids  corporation  shall  not 
include  coverage  for  the  funding  of  abortions. 

AMENDED  ANALYSIS 
This  bill  increases  the  membership  of  the  board  of  directors,  provides 
that  grants,  gifts,  donations,  and  participant  premium  payments  shall 
be  considered  funds  of  the  corporation,  and  extends  the  repeal  date  to 
the  year  2000.  However,  if  the  corporation  accepts  public  moneys  from 
any  source,  any  insurance  plan  provided  through  or  administered  by  the 
healthy  kids  corporation  shall  not  include  coverage  for  the  funding  of 
abortions. 

Senator  Wheeler  moved  to  recommit. 

Adopted. 

HB  598  is  recommitted. 

TAKEN  OFF  THE  TABLE 

Senator  Rodeschin  moved  to  have  HB  486-FN,  relative  to  lease  agree- 
ments for  state  equipment,  taken  off  the  table. 

Adopted. 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment.  Executive 
Departments  and  Administration  Committee. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Senator  Rodeschin  moved  to  re-refer  to  committee. 

Adopted. 

HB  486  is  re-referred  to  committee. 

Recess. 

Out  of  rPCPQ^ 

TAKEN  OFF  THE  TABLE 

Senator  Rubens  moved  to  have  HB  455,  relative  to  marking  a  straight 
ticket  ballot,  taken  off  the  table. 

Adopted. 
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HB  455,  relative  to  marking  a  straight  ticket  ballot.  Public  Affairs  Com- 
mittee. 

SENATOR  RUBENS:  I  wasn't  prepared  to  do  this  today  so  I  don't  have 
the  committee's  vote  in  front  of  me.  I  was  just  told  that  it  was  5  to  0  to 
pass  the  bill  as  written.  Basically  this  bill  deals  with  a  complexity  and 
an  unclarity  about  what  happens  if  you  mark  a  straight  ticket  vote  and 
then  you  individually  mark  where  there  are  multiple  candidates  versus 
the  office  where  you  individually  mark  one  or  more  candidates  in  either 
the  straight  ticket  party  or  the  other  party.  This  bill  will  cause  any  marks 
in  a  straight  ticket  vote  for  multiple-candidate  offices  to  be  given  just  to 
those  candidates  who  received  votes  on  the  ballot,  whether  the  straight 
ticket  party  or  the  other  party.  This  is  the  only  way  that  we  know  of,  in 
the  committee,  to  make  legal  our  means  of  voting  in  New  Hampshire  to 
make  it  conform  with  the  Supreme  Court  ruling  saying  the  specific  mark 
takes  precedence  over  the  straight  ticket  mark. 

Recess. 

Out  of  recess. 

Senator  Delahunty  in  the  Chair 

SENATOR  SHAHEEN:  Senator  Rubens,  isn't  it  true  that  one  way  to 
eliminate  this  problem  with  straight  ticket  voting  would  be  to  eliminate 
straight  ticket  voting? 

Question  is  on  the  committee  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  108,  changing  certain  specific  terminology  to  more  general  terminol- 
ogy in  certain  fish  and  game  laws. 

HB  126,  establishing  a  student  activity  center  account  for  the  New 
Hampshire  technical  institute. 

HB  214,  relative  to  banking  department  examinations  of  first  and  sec- 
ond mortgage  loan  licensees. 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and 
relative  to  the  naming  of  Northwood  Meadows  State  Park. 

HB  427,  increasing  bail  commissioners'  fees  and  relative  to  educational 
requirements  for  bail  commissioners. 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery 
trustees,  and  relative  to  the  powers  and  duties  of  cemetery  trustees. 

HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates. 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21. 

HB  579,  requiring  the  executive  director  of  fish  and  game  to  report  to 
the  general  court  relative  to  the  bear  and  moose  management  funds. 
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HJR  4,  urging  the  United  States  Congress  and  the  United  States  Envi- 
ronmental Protection  Agency  to  make  certain  changes  in  the  Clean  Air 
Act  amendments  which  would  enable  states  to  better  comply  with  the 
law. 

SB  44,  relative  to  acknowledgments  by  a  notary  public. 

SB  76,  exempting  family  entertainment  centers  from  gambling  prohibi- 
tions. 

SB  129,  relative  to  packages  and  packaging  components  under  the  toxic 
reduction  laws. 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly. 

SENATE  NONCONCURS  AND  REQUESTS  A 
COMMITTEE  OF  CONFERENCE 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly. 

Senator  Wheeler  moved  nonconcurrence  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Barnes,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  David  Hess 

Nick  Hart 
Richard  Kennedy 
Janet  Wall 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  389,  defining  compensation  for  the  purposes  of  determining  immu- 
nity from  liability  for  directors  and  officers  of  nonprofit  organizations. 
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Senator  Podles  moved  to  accede  with  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Podles,  Gordon,  PignatelH. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  109,  relative  to  what  constitutes  prostitution. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donnalee  Lozeau 

William  Knowles 
Randy  Lyman 
Doris  Mclntyre 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  109,  relative  to  what  constitutes  prostitution. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Podles,  Gordon,  Cohen. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Thursday,  May  4, 
1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  105,  relative  to  amateur  boxing. 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

HB  120,  prohibiting  certain  motorboats  on  Flint  Pond  in  the  town  of 
HolHs. 

HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage 
inspection  reports  from  application  of  the  chapter  regulating  engineers, 
architects,  land  surveyors,  foresters,  and  natural  scientists. 
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HB  230,  relative  to  the  physical  therapy  practice  act. 

HB  455,  relative  to  marking  a  straight  ticket  ballot. 

HB  526-FN,  relative  to  the  elevator  law,  including  certain  fees. 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
May  4,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legisla- 
tion, referring  bills  to  committee,  scheduling  hearings,  and  enrolled 
bills  reports. 

Adopted. 

Recess. 

Out  of  Recess. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  4, 
at  10:00  a.m. 

Adopted. 

Adjournment. 

May  4,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  H.  Paul  Boackle,  the  Senate  Guest  Chaplain. 

Glory  be  to  the  Father  and  to  the  Son  and  to  the  Holy  Spirit,  as  we 
begin  and  until  we  conclude,  may  mercy  and  compassion  be  poured  forth 
upon  us  in  this  world  and  in  the  next.  O  Lord,  our  God,  to  You  be  glory 
forever  Father,  Author  of  all  goodness,  we  adore  You  who  gave  Mary  the 
grace  of  innocence  from  the  time  of  her  conception.  O  Son  and  Word 
Eternal,  we  exalt  You  who  appeared  in  time  for  our  salvation  as  the  son 
of  Mary.  O  Holy  Spirit,  glory  be  to  You  who  chose  Mary  as  Your  spouse, 
for  by  You  all  generations  proclaim  her  blessed.  Through  her  intercession 
help  us,  O  God,  to  avoid  evil  and  to  accomplish  good,  so  that,  keeping 
Your  commandments  and  being  in  Your  favor,  with  her  we  will  praise 
You,  forever  and  ever  Amen 

Senator  Podles  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  87,  relative  to  the  business  finance  authority. 

SB  99,  requiring  the  international  accessibility  symbol  to  be  added  to  the 
special  number  plates  issued  to  certain  veterans. 

SB  137,  creating  an  interstate  insurance  receivership  compact. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  and  Resolutions  sent  down  from 
the  Senate: 
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SB  161-Fr>^  relative  to  cost  of  living  adjustments  for  retired  firefighters. 

SB  46,  requiring  certain  entities  which  receive  state  funding  to  make 
their  board  meeting  minutes  regarding  the  spending  of  those  funds  open 
to  the  public. 

SB  10,  establishing  a  committee  to  study  the  chancellor's  office  of  the 
university  system  and  related  matters  and  making  an  appropriation 
therefor. 

SB  114,  restricting  the  use  of  hearsay  evidence  under  the  child  protec- 
tion act,  and  providing  that  filing  a  malicious  false  report  shall  be  a 
misdemeanor. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  referred  for  study  the  following  Bills 
sent  down  from  the  Senate: 

SB  90,  relative  to  uniform  adjudicative  hearing  procedures  for  state 
agencies. 

SB  167-FN,  requiring  any  person  applying  for  or  renewing  a  driver's  li- 
cense to  be  checked  through  the  National  Crime  Information  Center  for 
wanted  felons  and  the  National  Law  Enforcement  Telecommunications 
Systems,  as  a  precondition  to  issuance,  and  imposing  a  surcharge  on  fines 
and  default  payments  which  are  overdue  to  the  division  of  motor  vehicles. 

SB  148-FN,  establishing  the  New  Hampshire  real  estate  investment 
trust  act  and  making  an  appropriation  therefor. 

SB  152-FN,  relative  to  fees  for  filing  documents  with  the  insurance  de- 
partment. 

SB  133-FN-A,  establishing  a  pollution  prevention  program  in  the  depart- 
ment of  environmental  services  and  making  an  appropriation  therefor. 

SB  130,  relative  to  the  Uniform  Trustees'  Powers  Act. 

SB  127-FN,  relative  to  licenses  and  fees  for  beverage  manufacturers. 

SB  11 -L,  relative  to  the  application  of  local  land  use  regulations  to  gov- 
ernmental units. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  Bills  sent  down  from  the  Senate: 

HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  li- 
cense. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises  and  allowing  manufacturers  to  sell  certain  food  prod- 
ucts containing  alcoholic  beverages  to  restaurants  with  liquor  licenses. 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  15. 

HB  270,  relative  to  bail  agents  and  recovery  agents. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 
amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 
similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 
and  similar  substances  for  the  tax  year  ending  March  31,  1996. 
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HB  334,  relative  to  the  powers  and  duties  of  a  municipality  relating  to 
trust  funds  and  school  district  taxes,  relative  to  qualification  of  benefi- 
cial interest  trust  owners  for  certain  tax  exemptions,  and  relative  to 
public  meetings  of  the  current  use  board. 

HB  425,  relative  to  hawkers  and  peddlers. 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  lo- 
cal district  policy  regarding  situations  involving  manifest  educational 
hardship. 

HB  529-FN-L,  transferring  certain  property  from  the  state  to  the  town 
of  Hampton  Falls,  New  Hampshire  and  authorizing  the  transfer  of  an- 
other piece  of  Hampton  Falls  property  to  the  state. 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal 
employees. 

HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance 
program. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  221,  changing  the  board  membership  and  relative  to  administrative 
fines  for  violations  of  RSA313-A,  relative  to  barbering,  cosmetology,  and 
esthetics. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Maurice  Goulet 

Robert  Dodge 
Lawrence  Emerton 
Miriam  Dunn 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  221,  changing  the  board  membership  and  relative  to  administrative 

fines  for  violations  of  RSA313-A,  relative  to  barbering,  cosmetology,  and 

esthetics. 

Senator  Rodeschin  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Rodeschin,  Colantuono,  Stawasz. 

COMMITTEE  REPORTS 
HB  490-FN-L,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee 
prior  to  extermination  of  its  rights  in  property  by  issuance  of  a  tax  deed. 
Banks  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  F.  King  for  the  com- 
mittee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  490 
is  a  direct  response  to  the  New  Hampshire  Supreme  Court's  decision  in 
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the  First  New  Hampshire  Bank  v.  Town  of  Windham.  In  that  finding  the 
court  held  that  fundamental  fairness  under  the  New  Hampshire  consti- 
tution requires  notice  to  the  mortgagee  of  the  following:  issue  date  of  the 
tax  liens,  the  expiration  date  of  the  right  of  redemption  and  any  warn- 
ing that  the  mortgage  will  be  eradicated  by  the  tax  liens  deed  if  the  prop- 
erty is  not  redeemed.  HB  490  will  require  tax  collectors  to  provide  noti- 
fication to  a  mortgagee  prior  to  extermination  of  its  rights  and  property 
by  issuance  of  tax  deed.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  211-L,  changing  the  school  foundation  aid  distribution  formula,  and 
providing  for  sweepstakes  powerball  revenue  to  be  used  for  state  aid  to 
education.  Education  Committee.  Vote:  7-0.  Ought  to  pass  with  amend- 
ment. Senator  Lovejoy  for  the  committee. 

2466L 

Amendment  to  HB  2U-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

authorizing  sweepstakes  powerball  revenue  to  be  used 

for  state  aid  to  education. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subparagraph;  Participation  in  National  or  Multi-State  Lotter- 
ies. Amend  RSA  284:2 1-h,  I  by  inserting  after  subparagraph  (c)  the  fol- 
lowing new  subparagraph: 

(d)  To  participate  in  any  national  or  multi-state  pure  lotteries  con- 
ducted in  the  United  States. 

2  New  Section;  Powerball  Revenue;  Distribution;  State  Aid  to  Educa- 
tion. Amend  RSA  284  by  inserting  after  section  21-jj  the  following  new 
section: 

284:21-jjj  Powerball  Revenue.  Revenues  from  the  sweepstakes 
powerball  game,  less  expenses  attributable  to  the  administration  of  such 
game  paid  pursuant  to  RSA  284:21-j,  shall  be  deposited  into  the  special 
fund  under  RSA  284:2 1-j  to  be  disbursed  to  local  school  districts  as  foun- 
dation aid  under  RSA  198:27-33. 

3  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 
This  bill  provides  for  sweepstakes  powerball  revenue  to  be  used  for 
state  aid  to  education. 

SENATOR  LOVEJOY:  This  bill,  passed  on  to  the  Senate  from  the  House, 
provided  still  another  method  of  altering  the  present  way  of  distribut- 
ing foundation  aid  to  our  educational  communities.  The  Senate  Educa- 
tion Committee  found  that,  in  its  opinion,  this  method  was  inferior  to  the 
one  that  we,  as  a  Senate,  passed  in  SB  173  and  has  since  been  voted  out 
of  the  House  Education  Committee  as  ought  to  pass.  HB  211  further 
penalizes  each  of  the  communities  involved  in  the  so-called  poor  districts 
lawsuit.  It  does  not  have  a  hold  harmless  provision.  It  does  not  commit 
the  state  to  meet  a  basic  per-pupil  threshhold  and  it  does  not  set  a  base 
figure  in  total  state  contribution.  The  committee  voted  7  to  0  to  omit 
everything  in  SB  211  except  the  provision  for  powerball  and  its  antici- 
pated income  to  education. 
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SENATOR  SHAHEEN:  Senator  Lovejoy,  it  is  my  understanding  that 
after  the  Senate  passed  SB  173  that  there  was  an  amendment  that  you 
proposed  in  the  House  Committee  that  would  have  taken  the  hold  harm- 
less clause  out.  Can  you  tell  me  if  that  was  done  in  the  House  and 
whether  there  is  any  attempt  to  take  the  hold  harmless  clause  out .  .  . 
to  put  that  back  into  HB  211? 

SENATOR  LOVEJOY:  It  is  our  understanding  that  SB  173  passed 
through  the  House  committee  and  went  to  the  Finance  Committee  un- 
altered. 

SENATOR  SHAHEEN:  So  that  the  hold  harmless  clause  is  still  in  SB  173? 
SENATOR  LOVEJOY:  Yes  it  is. 

SENATOR  RUBENS:  If  this  bill  211  and  173  go  into  Conference  Com- 
mittee, it  is  my  hope  that  those  conferees  would  take  account  of  my  per- 
sonal desire  to  incorporate  a  couple  of  elements  from  HB  211  which  were 
taken  out  in  yesterday's  executive  session.  Those  two  elements  would  be 
the  three-year  averaging  facility  within  211  in  the  amended  combined 
bill  and  also  the  revised  student  weighting,  allowing  the  Department  of 
Education,  every  year  or  two  years,  to  revise  the  weighting  factors  for 
different  types  of  students  so  they  more  accurately  reflect  the  actual 
costs. 

SENATOR  KEOUGH:  Thank  you,  Mr.  President.  I  rise  to  speak  against 
this  bill  and  I  realize  in  doing  so  I  am  standing  in  front  of  a  freight  train. 
My  reason  for  opposing  the  bill  is  that  in  passing  this  bill  we  are  autho- 
rizing Powerball,  which,  in  my  opinion,  is  a  significant  expansion  of  gam- 
bling activities  in  the  state  of  New  Hampshire.  I  find  it  interesting  and 
disturbing  to  have  watched  the  process  where  at  this  point  it  is  almost  a 
non-event,  and  it's  a  process  that  I  would  characterize  as  a  process  of 
rationalizing  something  that  is  not  good  to  the  point  where  it  doesn't  seem 
to  be  a  big  deal.  When  I  hear  people  talk  about  Powerball  now  you  hear 
it  in  terms  of,  "Well,  we're  kind  of  in  the  lottery  business  anyway.  All  it 
involves  is  putting  another  little  slot  in  a  machine  that  already  exists  and 
it's  really  not  a  significant  expansion  of  gambling  at  all.  And  by  the  way, 
maybe  gambling  isn't  so  bad."  I  don't  subscribe  to  this  view.  Last  week  I 
was  proud  to  have  my  daughter,  Annie,  here.  She's  in  the  fourth  grade 
and  is  going  through  a  program  that  I  think  most  fourth  graders  in  New 
Hampshire  schools  are  going  through  where  they're  learning  about  how 
to  say  "no"  to  drugs.  It's  a  very  useful  program  and  I  hope  a  very  effec- 
tive program.  What  they  learn  is  that  part  of  the  message  for  children 
that  use  drugs  involves  a  lot  of  rationalization  and  involves  their  peers 
trying  to  get  them  to  think  it's  not  such  a  big  deal.  But  they  also  learn 
tools  to  deal  with  those  situations  and  the  tools  involve  pointing  out  the 
consequences  and  offering  alternatives.  So  I'd  like  to  try  to  do  both,  even 
though  that  I'm  sure  she  would  be  more  skilled  at  it  than  I,  having  not 
gone  through  the  program.  Let  me  tell  you  what  I  think  are  some  of  the 
consequences  of  expanding  gambling  -  and  that's  what  adding  Powerball 
in  New  Hampshire  is.  Probably  the  biggest  and  most  general  consequence 
is  that  it  continues  us  on  a  path  of  publicly  subsidizing  a  message  that 
gambling  really  isn't  bad.  In  fact,  the  state  wants  you  to  gamble.  Will- 
iam Safire  recently  wrote  a  column  that  I  would  like  to  quote  from,  and 
in  the  column  he  relates  an  incident  when  he  was  a  child  and  he  was 
caught  by  his  teacher  for  observing  a  crap  game.  He  wasn't  playing,  just 
observing.  The  consequence  of  that  was  that  he  was  refused  a  place  at 
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his  commencement  and  denied  a  diploma  at  his  school.  He  writes,  "That 
was  back  when  gambling  was  viewed  as  wrong,  when  bookies  and  num- 
bers racketeers  were  considered  the  scum  of  society,  and  when  a  lust  for 
something  for  nothing  was  looked  upon  as  a  weakness  of  character."  He 
goes  on  to  write  that  the  gaming  industry,  and  none  of  its  pious  propo- 
nents call  it  gambling  today,  is  a  source  of  the  greatest  sustained  bipar- 
tisan political  hypocracy  of  our  time.  Liberals,  professing  a  horror  of  re- 
gressive taxation,  turn  a  blind  eye  to  the  way  state-sponsored  gambling 
redistributes  income  upward;  and  conservatives,  ostensibly  upholders  of 
public  morality,  approve  government  advertising  campaigns  to  entice 
citizens  to  gamble  in  lotteries  and  to  play  the  ponies  at  off-track  betting 
parlors.  I'd  like  to  address  some  concerns  I  have  about  what  it  means  to 
join  Powerball,  because  frankly  the  process  disturbs  me  and  I  think  it 
will  disturb  anybody  who  values  accountability  and  openness  in  govern- 
ment, as  I  know  all  of  you  do.  When  the  former  head  of  the  Sweepstakes 
Commission,  Mr.  Wimsatt,  spoke  to  the  Senate  Finance  Committee  and 
we  discussed  what's  involved  in  New  Hampshire  becoming  a  Powerball 
state,  I  was  very  disturbed  to  find  that  the  requirements  for  membership 
in  the  group  of  states  that  controls  Powerball  is  a  kind  of  amorphous.  I 
am  almost  using  his  words, when  the  committee  asked  about  what  was 
involved,  he  said  that  it  was  a  political  process.  Not  any  state  can  join. 
You  have  to  be  accepted  by  the  other  members.  He  pointed  out  that  Michi- 
gan was  recently  rejected  by  the  other  members  and  that  Indiana  was 
accepted.  Often  people  hear  that  Powerball  is  a  small-state  organization 
and  he  pointed  out  that  the  differences  in  population  between  Michigan 
and  Indiana  aren't  really  that  great.  In  his  words,  "It's  a  political  deci- 
sion. It's  a  political  process."  Well,  I  would  like  to  know  more  about  that 
process.  Who  is  representing  the  state  of  New  Hampshire  in  gaining 
membership  into  that  club?  What  are  the  commitments  and  represen- 
tations that  are  made  as  that  discussion  takes  place?  I  would  like  to  know 
more  about  that.  What  we  do  know  is  that  one  of  the  requirements  for 
membership  is  that  at  least  $1  million  per  year  go  into  advertising,  tele- 
vision advertising  of  Powerball.  We  spend  about  $1.25  million  a  year 
advertising  the  lottery  games  that  we  are  currently  in.  So  if  you  like 
turning  on  the  television  set  and  hearing  that  playing  the  lottery  is  a  good 
way  to  bring  your  family  together  or  take  the  fishing  trip  with  your  son 
that  you  were  never  able  to  take,  or  even  recently,  a  new  ad  that  says 
that  it  is  probably  a  reasonable  way  to  plan  for  your  children's  college 
education,  you  are  going  to  love  turning  on  the  television  set  once  we  have 
Powerball  because  the  advertising  for  gambling  will  double.  Gambling 
is  a  problem.  The  director  of  the  Center  for  Addiction  Studies  at  Harvard 
has  said  that  teenage  gambling  is  the  fastest  form  of  addiction  among 
young  people.  In  a  study  of  Massachusetts,  I  am  not  sure  when  it  was 
done,  but  it  was  done  fairly  recently  in  the  last  couple  of  years,  a  thou- 
sand public  schools  were  involved,  35  percent  of  seventh  graders  had  il- 
legally purchased  lottery  tickets.  That  number  had  increased  to  90  per- 
cent by  the  time  children  reached  12  grade.  I  mentioned  earlier  that  my 
daughter  is  going  through  a  fourth  grade  program  to  learn  how  to  say 
no  to  drugs.  If  that  is  true,  where  we  are  going  to  be  five  to  ten  years  from 
now  as  our  children  will  be  going  through  programs  learning  to  say  no 
to  gambling,  with  one  notable  difference,  at  the  same  time  the  state  will 
be  spending  millions  of  dollars  in  television  advertising  telling  people  to 
gamble.  I  don't  understand  that.  I  understand  that  part  of  the  rational- 
ization process  is  that  we  need  to  do  this  because  we  need  the  money,  and 
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to  that  I  would  say  that  the  law  provides  that  if  there  is  a  shortfall  in 
sweepsstakes  revenue  to  fund  foundation  aid,  then  there  is  an  appropria- 
tion from  the  general  fund  to  make  up  the  difference.  I  understand  that 
we  are  under  big  pressures  in  the  general  fund,  but  if  we  have  to  come 
up  with  $4  million  on  top  of  the  $40  million  that  we  are  looking  for,  I 
would  go  to  work  and  try  to  figure  out  a  way  how  to  do  that.  If  it  is  the 
sense  of  this  group  that  there  is  no  way  to  do  that,  and  I  don't  believe 
that's  correct,  but  if  it  is  true  and  we  need  to  find  additional  revenues,  I 
don't  think  this  is  the  best  source  of  revenues.  It  may  be  the  most  politi- 
cally expedient  source  of  revenues,  but  I  don't  think  that  it  is  the  best. 
There  are  other  sources  that  we  can  look  at.  New  Hampshire  is  now  by 
far  the  cheapest  state  in  the  region  to  buy  cigarettes.  We  could  raise  the 
cigarette  tax  by  two  to  three  cents  a  pack  and  more  than  offset  the 
amount  that  is  projected  to  be  gained  by  Powerball;  but  we  are  not  look- 
ing at  that.  I  would  ask  all  of  you  before  you  take  this  step  to  authorize 
Powerball,  to  just  step  back  from  the  trees  and  look  at  the  forest  and  ask 
yourself  what  kind  of  state  you  want  New  Hampshire  to  be  10  years  from 
now?  If  an  increase  in  the  cycle  of  dependence  that  we  are  trying  to 
grapple  with  in  government  today  is  something  that  you  think  fits  that 
future,  then  go  ahead  and  expand  gambling  in  New  Hampshire,  but  I 
think  that  that  would  be  a  mistake.  I  ask  you  to  reconsider  and  join  me 
in  opposing  this.  Thank  you. 

SENATOR  PODLES:  Senator  Keough,  do  you  remember  if  Mr.  Wimsatt 
told  us  that  we  could  get  out  of  the  contract  once  we  got  in  and  if  we  felt 
that  we  weren't  doing  very  well?  Do  you  remember  that? 

SENATOR  KEOUGH:  Yes,  that  question  came  up  in  the  context  of  what 
if  we  find  that  Powerball  is  cannibalizing  other  games.  His  response  was 
that  we  could,  in  fact,  withdraw.  I  think  that  that  would  be  very  unlikely. 
Another  part  of  his  response  and  I  think  part  of  the  danger  of  Powerball 
is  that  it  brings  new  gamblers  in.  The  statement  was  made  again  on 
Monday  at  the  Ways  and  Means  Committee  when  we  were  going  through 
revenue  estimates,  that  one  of  the  beauties  of  Powerball  is  that  it  locates 
people  who  have  never  considered  playing  Megabucks  or  one  of  the  cash 
games  and  brings  them  into  the  gambling  fold  because  the  jackpots  are 
so  big  and  they  are  so  enticing  that  we  recruit  new  players. 

SENATOR  CURRIER:  I  rise  in  support  of  the  pending  motion  but  not  as 
the  engineer  on  the  freight  train  that  Senator  Keough  referred  to. 
Powerball  has  been  included,  in  terms  of  the  revenue  sources,  in  the 
budget  that  was  sent  to  us  from  the  House,  $4  million  in  each  of  the  two 
years  of  the  biennium.  With  the  shortfall  of  upwards  of  $5.2  million  that 
is  reflected  in  the  money  that  would  be  coming  in  from  the  sweepsstakes 
over  the  next  two  years,  it  would  mean  that  the  general  fund  would  take 
that  hit.  This  is  a  finger  in  the  dike,  if  you  will,  in  terms  of  utilizing 
Powerball  as  a  source  of  revenue  to  plug  that  hole  in  the  dike. 

SENATOR  LARSEN:  Senator  Keough,  I  couldn't  agree  with  you  more.  I 
believe  that  the  state  makes  a  significant  error  in  relying  on  gambling 
to  support  education.  We  are  also  a  state  that  makes  a  huge  mistake  in 
relying,  as  many  years  as  we  have,  on  liquor  sales  to  support  our  gov- 
ernment. We  make  mistakes  by  relying  on  sin  taxes,  the  beer,  booze,  butts 
and  beds  taxes  that  support  this  state.  But  what  we  see  today  is  a  sys- 
tem that  my  party  did  not  put  in  place.  It  is  the  conservative  movement 
that  has  said  we  must  rely  on  the  sin  taxes  to  maintain  our  state.  We 
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are  deeply  in  sin  in  doing  this  and  I  agree,  but  we're  there.  I  do  not  see  a 
way  that  we  are  going  to  turn  this  part  around  today.  I  do  see  a  danger 
when  we  do  not  fund  education  at  an  adequate  level.  You  say  that  we  will 
be  able  to  find  general  funds  to  fund  education.  We,  over  the  past  num- 
ber of  years,  have  had  declining  general  fund  input.  We  have  not  seen 
any  initiatives  from  the  legislature  to  increase  that  amount  of  money.  We 
are  all  at  fault  for  not  recognizing  the  need  there.  What  we  are  doing  is 
patching  together  yet  another  piece  in  the  ugly  patchwork  quilt  that  we 
have  made  and  I  don't  like  it  any  better.  But  I  see  that  it  is  the  only  way 
that  the  kids  in  this  state  are  going  to  get  the  education  assistance  that 
they  need  from  the  state  and  so  we  are  in  one  of  those  situations  where 
you  make  the  best  of  a  bad  situation. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  rise 
in  support  of  the  Committee  on  Education.  I  think  that  Senator  Keough 
made  an  excellent  presentation,  and  by  the  way,  he  does  have  a  beauti- 
ful daughter,  she  must  look  like  her  mother,  that's  for  sure,  absolutely 
beautiful.  We  sit  here  in  this  legislature,  I  have  for  quite  a  few  years,  I 
voted  for,  as  the  Union  Leader  says.  El  Bandito,  never  saw  a  tax  that  I 
didn't  like.  I  did  that  because  we  are  in  a  position  today  where  even  this 
morning,  very  early,  we  couldn't  even  afford  or  come  to  an  agreement  to 
pay  the  providers  in  the  state  of  New  Hampshire  that  we  have  owed 
money  to,  who  may  be  closing  their  doors,  who  are  doing  a  service  for  the 
people  in  this  state,  yet,  I  don't  hear  too  many  people  talking  about  the 
greatest  killers  in  the  world,  which  are  booze  and  alcohol  and  tobacco. 
Two  of  the  greatest  killers  in  the  world  and  we  depend  upon  that.  I  have 
told  you  the  story  about  being  in  Fenway  Park  when  Yastrzemski  retired 
and  everyone  was  happy  and  then  a  plane  flew  over  with  a  big  tail  on  it 
and  it  had  printed  on  it,  "We'll  miss  you,  Yaz,  your  New  Hampshire  li- 
quor stores."  The  woman  on  the  side  of  me  asked  me  where  I  was  from 
and  I  said,  "Wyoming."  That  is  what  we  depend  on.  Senator  Keough  it 
looks  like  you  are  going  to  be  here  for  a  while,  so  probably  if  you  would 
like  to  join  me  in  putting  in  that  income  tax  that  I  have  talked  about  for 
the  past  25  years,  maybe  we'd  be  able  to  solve  some  of  the  very  serious 
problems  that  face  this  state  and  be  able  to  educate  those  beautiful  chil- 
dren, like  these  kids  in  front  of  us  here  and  your  daughter  and  my  grand- 
children and  all  of  the  others.  I  am  going  to  say  it,  yes,  I  don't  believe 
that  gambling  is  the  biggest  thing  wrong  in  the  state  of  New  Hampshire. 
I  think  that  booze  and  alcohol  are  a  hell  of  a  lot  more  than  that.  So  I  will 
vote  for  Powerball  and  I  will  vote  for  a  few  more  gambling  bills  in  the 
state  of  New  Hampshire  if  you  want  to  really  put  it  on  the  table  and  let 
me  do  it.  I  could  fund  everything  that  we  are  having  a  problem  with  in 
this  state  right  now.  I  could  fund  kindergarten.  I  could  fund  the 
Augenblick  formula  and  I  could  balance  the  budget  of  the  state  of  New 
Hampshire  if  you  would  let  me  do  it.  We  have  the  horse  by  the  tail  right 
now.  It  has  gone  down  the  road.  We  got  it.  All  of  the  other  states  around 
us  are  doing  it.  Yes,  Fred  King,  I  still  love  ya.  It  is  going  to  be  great  up 
in  your  area  if  we  could  do  something  about  it.  It  would  save  the  north 
country.  You  know  it  and  I  know  it,  but  a  lot  of  people  haven't  got  guts 
enough  to  face  it  in  this  state,  but  we  ought  to  face  it  now.  I'll  take 
Powerball  because,  as  Senator  Currier  says,  it's  in  the  budget  and  we 
have  to  balance  it.  I  don't  know  where  you  would  get  the  other  $4  or  $5 
million. 
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Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Stawasz, 
Pignatelli,  Colantuono,  Larsen,  Podles,  Barnes,  J.  King,  Russman, 
Danais,  Shaheen,  Delahunty,  Cohen. 

The  following  Senators  voted  No:  Wheeler,  Keough. 

Yeas:  22  -  Nays:  2. 
Amendment  adopted. 
Referred  to  the  Finance  Committee  (Rule  #24). 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act.  Environment  Committee.  Vote:  6-0.  Ought  to  pass 
with  amendment.  Senator  Russman  for  the  committee. 

2380L 

Amendment  to  HB  494-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  fee  for  analyses  required  by  the  federal  Safe 

Drinking  Water  Act  and  establishing  a  New  Hampshire  - 

Vermont  Interstate  Public  Water  Supply  Compact. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 
2  New  Chapter;  New  Hampshire  -  Vermont  Interstate  Compact.  Amend 
RSA  by  inserting  after  chapter  485-C  the  following  new  chapter: 

CHAPTER  485-D 

NEW  HAMPSHIRE  -  VERMONT  INTERSTATE 
PUBLIC  WATER  SUPPLY  CONTRACT 

485-D:  1  Compact.  The  state  of  New  Hampshire  enters  into  the  follow- 
ing compact  with  the  state  of  Vermont  subject  to  the  terms  and  condi- 
tions therein  stated: 

ARTICLE  I 

GENERAL  PROVISIONS 

A.  STATEMENT  OF  POLICY.  It  is  recognized  that  in  certain  cases 
municipalities  in  New  Hampshire  and  Vermont  may,  in  order  to  avoid 
duplication  of  cost  and  effort,  and  in  order  to  take  advantage  of  econo- 
mies of  scale,  find  it  necessary  or  advisable  to  enter  into  agreements 
whereby  joint  public  water  supply  facilities  are  erected  and  maintained. 
The  states  of  New  Hampshire  and  Vermont  recognize  the  value  of  and 
need  for  such  agreements,  and  adopt  this  compact  in  order  to  authorize 
their  establishment. 

B.  REQUIREMENT  OF  CONGRESSIONAL  APPROVAL.  This  com- 
pact shall  not  become  effective  until  approved  by  the  United  States  con- 
gress. 

C.  DEFINITIONS. 

1.  "Governing  body"  shall  mean  the  legislative  body  of  the  munici- 
pality. 

2.  "Municipalities"  shall  mean  cities,  towns,  village  districts  or 
other  incorporated  units  of  local  government  possessing  authority  to 
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construct,  maintain  and  operate  public  water  supply  facilities  and  to  raise 
revenue  therefor  by  bonding  and  taxation,  which  may  legally  impose  and 
collect  user  charges  and  impose  and  enforce  regulatory  control  upon  users 
of  public  water  supply  facilities. 

3.  "Public  water  supply  facilities"  shall  mean  publicly-owned  wa- 
ter supply  sources,  storage,  treatment,  transmission  and  distribution 
facilities  and  ancillary  facilities  regardless  of  whether  or  not  the  same 
qualify  for  federal  or  state  construction  grants-in-aid. 

4.  "Water  supply  agency"  shall  mean  the  agencies  within  New 
Hampshire  and  Vermont  possessing  regulating  authority  over  the  con- 
struction, maintenance  and  operation  of  public  water  supply  facilities  and 
the  administration  of  grants-in-aid  from  their  respective  state  for  the 
construction  of  such  facilities. 

ARTICLE  II 

PROCEDURES  AND  CONDITIONS  GOVERNING 
INTERGOVERNMENTAL  AGREEMENTS 

A.  COOPERATIVE  AGREEMENTS  AUTHORIZED.  Any  2  or  more 
municipalities,  one  or  more  located  in  New  Hampshire  and  one  or  more 
located  in  Vermont,  may  enter  into  cooperative  agreements  for  the  con- 
struction, maintenance  and  operation  of  public  water  supply  facilities 
serving  all  the  municipalities  who  are  parties  thereto. 

B.  APPROVAL  OF  AGREEMENTS.  Any  agreement  entered  into  un- 
der this  compact  shall,  prior  to  becoming  effective,  be  approved  by  the 
water  supply  agency  of  each  state,  and  shall  be  in  a  form  established 
jointly  by  said  agencies  of  both  states. 

C.  METHOD  OF  ADOPTING  AGREEMENTS.  Agreements  shall  be 
adopted  by  the  governing  body  of  each  municipality  in  accordance  with 
statutory  procedures  for  the  adoption  of  interlocal  agreements  between 
municipalities  within  each  state.  Provided  that  before  a  Vermont  munici- 
pality may  enter  into  such  agreement,  the  proposed  agreement  shall  be 
approved  by  the  voters. 

D.  REVIEW  AND  APPROVAL  OF  PLANS.  The  water  supply  agency 
of  the  state  in  which  any  part  of  a  public  water  supply  facility  which  is 
proposed  under  an  agreement  pursuant  to  this  compact  is  proposed  to 
be  or  is  located,  is  hereby  authorized  and  required,  to  the  extent  such 
authority  exists  under  its  state  law,  to  review  and  approve  or  disapprove 
all  reports,  designs,  plans  and  other  engineering  documents  required  to 
apply  for  federal  grants-in-aid  or  grants-in-aid  from  said  agency's  state, 
and  to  supervise  and  regulate  the  planning,  design,  construction,  main- 
tenance and  operation  of  said  part  of  the  facility. 

E.  FEDERAL  GRANTS  AND  FINANCING. 

1.  Application  for  federal  grants-in-aid  for  the  planning,  design  and 
construction  of  public  water  supply  facilities  other  than  distribution  fa- 
cilities shall  be  made  jointly  by  the  agreeing  municipalities,  with  the 
amount  of  the  grant  attributable  to  each  state's  allotment  to  be  based 
upon  the  relative  total  capacity  reserves  allocated  to  the  municipalities 
in  the  respective  states  determined  jointly  by  the  respective  state  water 
supply  agencies.  Each  municipality  shall  be  responsible  for  applying  for 
federal  and  state  grants  for  distribution  facilities  to  be  located  within  the 
municipal  boundaries. 

2.  Municipalities  are  hereby  authorized  to  raise  and  appropriate 
revenue  for  the  purpose  of  contributing  pro  rata  to  the  planning,  design 
and  construction  cost  of  public  water  supply  facilities  constructed  and 
operated  as  joint  facilities  pursuant  to  this  compact. 
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F.  CONTENTS  OF  AGREEMENTS.  Agreements  entered  into  pursu- 
ant to  this  compact  shall  contain  at  least  the  following: 

1.  A  system  of  charges  for  users  of  the  joint  public  water  supply 
facilities. 

2.  A  uniform  set  of  standards  for  users  of  the  joint  public  water 
supply  facilities. 

3.  A  provision  for  the  pro  rata  sharing  of  operating  and  mainte- 
nance costs  based  upon  the  ratio  of  actual  usage  as  measured  by  devices 
installed  to  gauge  such  usage  with  reasonable  accuracy. 

4.  A  provision  establishing  a  procedure  for  the  arbitration  and  reso- 
lution of  disputes. 

5.  A  provision  establishing  a  procedure  for  the  carriage  of  liability 
insurance,  if  such  insurance  is  necessary  under  the  laws  of  either  state. 

6.  A  provision  establishing  a  procedure  for  the  modification  of  the 
agreement. 

7.  A  provision  establishing  a  procedure  for  the  adoption  of  regula- 
tions for  the  use,  operation  and  maintenance  of  the  public  water  supply 
facilities. 

8.  A  provision  setting  forth  the  means  by  which  the  municipality 
that  does  not  own  the  joint  public  water  supply  facility  will  pay  the  other 
municipality  its  share  of  the  maintenance  and  operating  costs  of  said 
facility. 

ARTICLE  III 

APPLICABILITY  OF  STATE  LAWS 

Cooperative  agreements  entered  into  by  municipalities  under  this  com- 
pact shall  be  consistent  with,  and  shall  not  supersede,  the  laws  of  the 
state  in  which  each  municipality  is  located.  Notwithstanding  any  provi- 
sion of  this  compact,  actions  taken  by  a  municipality  pursuant  to  this 
compact,  or  pursuant  to  an  agreement  entered  into  under  this  compact, 
including  the  incurring  of  obligations  or  the  raising  and  appropriating 
of  revenue,  shall  be  valid  only  if  taken  in  accordance  with  the  laws  of  the 
state  in  which  such  municipality  is  located. 

ARTICLE  IV 

CONSTRUCTION 

Nothing  in  this  compact  shall  be  construed  to  authorize  the  establish- 
ment of  interstate  districts,  authorities,  or  any  other  new  governmental 
or  quasi-governmental  entity. 

ARTICLE  V 

EFFECTIVE  DATE 

This  compact  shall  become  effective  when  a  bill  of  the  Vermont  general 
assembly  which  incorporates  the  compact  becomes  a  law  in  Vermont  and 
when  it  is  approved  by  the  United  States  Congress. 
3  Effective  Date. 

I.  Section  1  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  changes  fees  for  analysis  required  by  the  federal  Safe  Drink- 
ing Water  Act, 

This  bill  also  establishes  a  New  Hampshire  -  Vermont  Interstate  Pub- 
lic Water  Supply  Compact.  This  compact  becomes  effective  when  a  com- 
panion bill  of  the  Vermont  general  assembly  becomes  law  and  when  it  is 
approved  by  the  United  States  Congress. 
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SENATOR  RUSSMAN:  The  Department  of  Environmental  Services  has 
an  EPA  accredited  laboratory  for  the  purpose  of  testing  water.  Currently 
they  are  essentially  losing  money  on  the  prospect.  This  will  increase  the 
fees  so  that  it  will  take  less  out  of  the  general  fund  and  make  it  more 
equitable.  It  will  still  be  cheaper  than  most  of  the  private  labs  around, 
so  we  expect  a  lot  of  business  out  of  it  as  well.  We  would  urge  passage  of 
the  bill.  It  also  has  an  amendment  that  does  create,  for  Senator  King,  a 
compact  between  Vermont  and  New  Hampshire  for  the  purpose  of  secur- 
ing federal  grants  for  development  of  a  new  water  supply  system. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  651 -FN- A,  extending  the  date  for  the  submission  of  a  river  basin 
planning  and  assessment  program  by  the  department  of  environmen- 
tal services  and  making  an  appropriation  therefor  and  relative  to  the 
Upper  Valley  Lake  Sunapee  Regional  Planning  Commission.  Environ- 
ment Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Rodeschin  for  the 
committee. 

SENATOR  RODESCHIN:  HB  651  extends  the  river  basin  planning  and 
assessment  program.  This  program  was  created  in  1993  for  a  two-year 
period;  however,  the  study  proved  to  be  much  more  involved  than  origi- 
nally anticipated.  Now  the  Department  of  Environmental  Services  is 
simply  requesting  that  we  extend  the  program  so  that  the  work  they  set 
out  to  do  can  be  accomplished.  HB  651  also  legalizes  the  name  Upper 
Valley  Lake  Sunapee  Regional  Planning  Commission  which  is  in  my  dis- 
trict. This  is  to  allow  the  commission  to  enter  into  contracts.  The  com- 
mittee voted  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department 
of  health  and  human  services.  Executive  Departments  and  Administra- 
tion Committee.  Majority  report:  Vote:  4-1:  Ought  to  pass.  Senator 
Rodeschin  for  the  committee.  Minority  report:  Vote  1-4:  Ought  to  pass 
with  amendment.  Senator  Larsen  for  the  committee. 

2474L 

Amendment  to  HB  55-FN-A 

Amend  the  bill  by  replacing  the  introductory  paragraph  of  paragraph 
III  as  inserted  by  section  2  of  the  bill  by  replacing  it  with  the  following: 
III.  Subject  to  the  prior  approval  of  the  fiscal  committee  and  the  gov- 
ernor, in  the  interim  between  the  effective  date  of  this  act  and  legisla- 
tive action  taken  in  accordance  with  paragraph  II,  the  department,  in 
order  to  effectuate  immediate  efficiencies,  is  authorized  to  do  the  follow- 
ing: 

Recess. 

Out  of  recess. 

SENATOR  LARSEN:  Mr.  President  and  members  of  the  Senate,  I  want 
to  withdraw  my  minority  report  with  the  understanding  that  this  bill  will 
be  referred  to  Finance  for  consideration  of  the  very  thing  which  my 
amendment  was  to  do,  which  is  to  have  a  further  discussion  as  to  whether 
the  legislature  should  allow  a  bill  of  this  sort  to  go  through  which  allows 
usurpation  of  legislative  authority,  gives  total  rights  to  a  department  head 
to  suspend  personnel  rules,  and  all  of  the  other  features  of  HB  55  that 


SENATE  JOURNAL  4  MAY  1995  607 

we  have  had  concerns  about  all  along.  I  understand  that  that  will  be  dis- 
cussed in  Finance,  and  I  understand  that  Senator  Currier  will  be  discuss- 
ing that  further.  I  will  withdraw  my  motion.  Thank  you  very  much. 

Senator  Larsen  withdrew  the  minority  report  of  ought  to  pass  with 
amendment. 

SENATOR  RODESCHIN:  HB  55  is  the  bill  to  reorganize  the  department 
of  Health  and  Human  Services  and  to  develop  a  plan  for  reorganization 
of  the  department  on  or  before  October  1,  1995.  At  the  hearing,  all  that 
testified  were  all  in  favor  and  support  of  reorganizing  the  department. 
There  were  only  two  questions  that  came  up  during  the  hearing  and  one 
is  the  language  "notwithstanding"  which  Senator  Larsen  mentioned  and 
the  other  one  was  in  regard  to  privatizing  YDC.  I  have  already  talked  to 
our  legal  counsel  for  the  Senate,  Paul  Alfano,  and  I  have  also  talked  with 
the  legal  counsel  in  the  Governor's  office,  and  I  have  talked  to  the  Chair- 
man of  Finance,  to  look  at  those  two  questions  that  came  up  at  the  hear- 
ing. With  the  rules,  it  doesn't  allow  us  enough  time  for  the  committee  to 
look  at  it.  It  is  my  understanding  that  the  Finance  Committee  will  be 
looking  at  that.  So  I  would  ask  your  support  of  the  committee  as  ought 
to  pass.  Thank  you. 

SENATOR  CURRIER:  HB  55  is  a  very  complex  issue  that  has  been 
grappled  with  in  the  House  and  obviously,  now,  in  the  Senate.  All  of  the 
fifty  series  bills  and  including,  I  believe,  HB  60  which  is  the  health  care 
transition  fund,  are  all  pieces  to  a  very  complex  puzzle  in  terms  of  how 
we  balance  the  state  budget.  There  are  six  bills  that  we  are  talking  about 
here.  Six  bills  changed  by  the  Senate  in  some  way  or  tweaked  in  some 
way  to  get  a  Senate  position  into  would  require,  at  some  point,  a  Com- 
mittee of  Conference  on  all  six  bills,  at  the  same  time  the  Committee  of 
Conference  would  be  going  on  regarding  the  budget.  As  Finance  Chair- 
man, trying  to  oversee  all  of  that  and  trying  to  put  it  all  together  in  terms 
of  how  we  come  out  with  the  bottom-line  budget,  it  is  very  complex.  So 
to  try  to  work  on  the  budget  overall,  we  are  probably,  in  Senate  Finance, 
when  all  of  these  bills  ultimately  get  to  us,  are  going  to  take  and  review 
all  of  the  provisions  and  come  up  to  a  situation  where  we  put  into  the 
trailer  bill  or  the  budget  bill  the  provisions  that  we  are  going  to  need  to 
balance  the  budget  and  come  up  with  the  Senate  position  in  terms  of  the 
budget  so  that  it  can  be  orchestrated  in  one  manageable  situation.  Be- 
cause I  probably  represent  more  state  employees  in  my  district  than  most 
of  you  other  Senators,  I  am  very  sensitive  to  the  concern  that  is  addressed 
in  this  bill.  However,  in  my  responsibility  as  state  Senator,  I  cannot  over- 
look the  need  to  really  research  and  review  the  reorganization  concept 
as  a  whole.  We  will,  in  fact,  be  doing  that  in  Senate  Finance  and  I  would 
assume  that  we  will  be  working  very  closely  with  the  State  Employees 
Association,  the  Commissioner  of  Health  and  Human  Services,  the  House 
members  who  have  been  working  so  hard  on  this  particular  measure  as 
well,  to  come  up  with  a  compromise  or  a  situation  that  will,  in  fact,  ben- 
efit everyone  in  this  process  so  that  we  wind  up  with  a  state  budget  that 
is,  in  fact,  balanced  and  that  we  all  can  be  proud  of  in  an  ultimate  vote. 
We  will  be  looking  at  all  of  these  things,  and  as  I  said,  the  form  that  they 
come  out  with  in  committee  may  be  a  little  different  because  we  will  be 
taking  bits  and  pieces  and  putting  them  into  other  bills  so  that  it  can  be 
managed  as  part  of  the  whole  Committee  of  Conference  on  the  budget 
as  opposed  to  having  seven  or  eight  different  Committees  of  Conference 
going  on.  Thank  you  very  much. 


608  SENATE  JOURNAL  4  MAY  1995 

SENATOR  PIGNATELLI:  I  can't  vote  for  this  bill.  One  of  the  reasons  that 
I  can't  vote  for  this  bill  is  something  that  you  just  said,  Senator  Currier, 
you  said  "your  Senate  responsibility,"  your  responsibility  as  a  Senator. 
One  of  the  responsibilities  that  I  think  is  ours  and  ours  alone,  the  Senate's 
and  the  House's,  is  to  put  the  budget  together  and  to  take  the  hits  if  we 
need  to  cut  the  budget  and  to  take  the  hits  from  the  people  who  are  go- 
ing to  be  affected  by  the  cuts  that  we  need  to  make.  I  think  that  by  pass- 
ing this  bill  or  by  passing  a  form  of  this  bill,  what  we  are  doing  is,  in  fact, 
usurping  our  power  and  giving  it  to  one  person  to  make  numerous  cuts 
on  our  behalf  and  this  is  our  job.  So  I  am  not  going  to  be  able  to  support 
this  bill  and  I  am  going  to  be  voting  against  it.  Thank  you. 

SENATOR  LARSEN:  Senator  Currier,  just  quickly,  I  would  like  to  clarify 
because  your  statement  was  fairly  long,  that  the  committee  will  be  look- 
ing at  the  personnel  rules,  the  suspension  of  personnel  rules  that  would 
occur  under  the  current  form  of  the  bill,  that  the  committee  would  also 
be  looking  at  the  Senate's  intent  on  YDC  and  its  effect  within  the  bill  and 
the  statements  that  we  have  heard  from  Commissioner  Morton  to  change 
the  legislative  intent.  You  will  be  looking  at  YDC  and  the  personnel  rules? 

SENATOR  CURRIER:  If  all  of  those  aspects  are  in  the  bill,  we  will  be 
looking  at  those  items. 

SENATOR  LARSEN:  Thank  you. 

SENATOR  J.  KING:  First  of  all,  I  oppose  the  idea  that  is  contained  in 
this  bill.  I  do  not  think  that  the  legislature  should  ever  yield  its  power 
to  the  executive  branch.  Never.  Never.  Never.  Once  you  do  that  it  becomes 
a  practice  in  later  years  for  other  ones  to  use  that  as  this  was  done  this 
way  before  and  it  can  be  done  again.  I  understand  that  this  is  going  to 
go  to  the  Finance  Committee;  therefore,  I  will  certainly  support  it  to  go 
to  the  Finance  Committee,  but  I  hope  that  we  will  continue  the  discus- 
sion after  the  corrections  or  whatever  happens  in  the  Finance  Commit- 
tee, and  that  it  will  be  heard  again  once  it  does  come  back.  Then  I  will 
make  up  mind  which  way  I  am  going  to  vote. 

Question  is  on  the  motion  of  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  tech- 
nical colleges  to  apply  for  accreditation  other  than  as  a  technical  insti- 
tute or  technical  college,  renaming  the  department,  the  institute  and 
colleges,  and  making  administrative  revisions.  Finance  Committee.  Vote: 
5-2.  Ought  to  pass.  Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  HB  152  is  an  act  allowing  New 
Hampshire  Technical  Institute  and  Technical  Colleges  to  apply  for  ac- 
creditation other  than  as  a  technical  institute  or  as  a  technical  college 
renaming  the  department,  the  institute  and  colleges,  and  making  admin- 
istrative revisions.  The  bill  will  allow  the  reorganization  by  eliminating 
12  positions,  three  college  presidents  and  nine  deans,  and  by  revising  the 
way  in  which  the  department  chairs  accomplish  their  management  re- 
sponsibilities. The  costs  that  are  associated  with  the  change  in  the  name 
and  the  accrediting  commissions  will  be  absorbed  in  the  operating  bud- 
get and  offset  by  the  realization  of  additional  revenue  as  a  result  of  the 
Department's  increased  ability  to  respond  to  market  demand.  The  De- 
partment of  Postsecondary  Technical  Education  is  determined  that  this 
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bill  as  amended  by  the  House  will  reduce  state  expenditures  by  $932,761 
in  FY  1997  and  each  year  thereafter.  The  committee  recommends  ought 
to  pass. 

Adopted. 

Senator  J.  King  offered  a  floor  amendment. 
2488L 

Floor  Amendment  to  HB  152-FN 

Amend  the  bill  by  deleting  section  10  and  renumbering  sections  11-28 
to  read  as  10-27,  respectively. 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

L  Changes  the  name  of  the  department  of  "postsecondary  technical 
education"  to  the  department  of  "regional  community-technical  colleges." 

n.  Changes  the  name  of  the  technical  institute  and  colleges  to  "regional 
community-technical  institute  and  colleges." 

III.  Expands  the  purpose  of  the  technical  colleges  to  preparing  students 
to  continue  higher  education. 

IV.  Provides  that  the  department  and  the  university  system  shall  de- 
velop mutually  agreed  upon  transfer  articulation  agreements. 

V.  Authorizes  the  board  of  governors  to  name  individual  technical  col- 
leges. 

VI.  Substitutes  the  commissioner  for  the  administrative  board. 

VII.  Repeals  sections  relative  to  the  administrative  board,  technical 
college  deans,  and  the  name  and  program  of  the  technical  institute. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

It  is  a  request  of  the  department  of  postsecondary  technical  education. 

SENATOR  J.  KING:  I  rise  to  offer  this  floor  amendment  relative  to  HB 
152  which  amends  section  10.  What  it  does  is  to  delete  section  10  as  it  is 
here  in  the  current  bill.  Once  they  delete  it,  then  they  will  put  it  back  as 
it  was  originally.  I  will  read  it  to  you  so  that  you  will  know  what  it  means. 
It  is  on  page  four  of  the  bill  itself.  The  paragraph  says,  "With  prior  ap- 
proval of  the  board  of  the  governors  .  .  ."  and  they  deleted  the  words  "and 
the  fiscal  committee",  it  goes  on  ".  .  .  transfer  or  eliminate  instructional 
programs  as  student,  business,  and  geographic  area  needs  change,  as  well 
as  transfer  such  associated  personnel,  equipment,  and  instructional  pro- 
gram appropriations  between  and  among  the  several  functional  units 
within  the  department  in  order  to  enable  the  department  to  respond 
rapidly  to  changing  needs  for  technical  education  and  training."  Even 
that  paragraph  sounds  a  little  like  some  of  the  business  that  is  in  HB 
55.  I  have  no  objections  as  long  as  the  fiscal  committee  has  a  say  on  it. 
All  this  amendment  does  is  put  "with  the  prior  approval  of  the  Board  of 
Governors  and  the  Fiscal  Committee"  back  in.  That  puts  it  back  in  so  that 
they  will  have  a  say  on  it. 

SENATOR  SHAHEEN:  Senator  King,  I  am  not  sure  if  this  question  is 
appropriately  addressed  to  you  or  to  someone  else  in  the  Education  Com- 
mittee, but  can  you  tell  us  why  the  Fiscal  Committee  oversight  was  taken 
out  of  the  bill  originally? 

SENATOR  J.  KING:  I  do  not  know  and  I  thought  that  it  would  be  very, 
very  important  that  whatever  changes  or  transfers  of  money  or  whatever 
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it  may  be,  somebody  should  have  a  say  over  it.  It  was  the  Fiscal  Com- 
mittee before  and  all  that  I  want  to  do  is  to  reinstate  them  as  being  the 
same  persons  that  should  do  it  in  this  bill. 

SENATOR  SHAHEEN:  Thank  you. 

Question  is  on  the  floor  amendment. 

A  Division  vote  was  requested. 

Yeas:  6  -  Nays:  16. 
Floor  amendment  fails. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  perhaps  you  can  answer  my 
question  about  why  the  Fiscal  Committee  Oversight  was  taken  out  of  the 
bill. 

SENATOR  LOVEJOY:  .  .  .  TAPE  INAUDIBLE  .  .  .  Commissioner  Rafn 
and  the  study  committee,  Senator.  The  only  change  sought  in  the  Fiscal 
Oversight  is  a  deletion  of  the  requirement  that  the  Fiscal  Committee 
approve  the  elimination  of  a  program  of  study.  The  Fiscal  Committee  and 
the  legislative  oversight  of  the  department  is  not  compromised  by  this 
request.  The  existing  and  remaining  statute  remains  as  a  joint  commit- 
tee of  the  House  and  Senate  Education  Committees  to  submit  to  the  leg- 
islature a  report  evaluating  and  making  recommendations  for  improve- 
ment of  the  department.  This  is  to  occur  every  other  year  and  it  is  timed 
as  to  allow  the  legislature  to  take  appropriate  action.  The  Fiscal  Com- 
mittee receives  quarterly  reports  on  all  transfers  thereby  providing  the 
opportunity  to  intervene  when  necessary  and  any  use  of  funds  from  a 
nonlapsing  account  for  program  improvement  must  be  approved  by  the 
Fiscal  Committee.  This  change  and  this  is  from  Commissioner  Rafn,  "The 
Board  of  Governors  must  approve  the  elimination  of  any  program."  The 
board  has  a  formal  process  of  evaluation  and  must  be  used  to  demonstrate 
that  a  program  be  eliminated.  The  decision  not  to  offer  a  program 
shouldn't  be  up  to  a  Fiscal  Committee.  In  other  words,  it  should  be  up  to 
the  demand  for  that  program  as  determined  by  the  Board  of  Governors. 
So  the  Fiscal  Committee  has  not  been  compromised  in  any  way  with  this. 

SENATOR  SHAHEEN:  So  what  you  are  telling  me  is  that  the  Fiscal 
Committee  will,  in  fact,  continue  to  approve  all  transfers  of  expenditures 
within  the  postsecondary  system  and  all  hiring  of  additional  positions 
that  are  created  and  all  other  financial  matters  within  the  system? 

SENATOR  LOVEJOY:  That  is  correct.  The  Fiscal  Committee  would  be 
removed  from  the  decisions  in  eliminating  programs. 

SENATOR  SHAHEEN:  Thank  you. 

SENATOR  J.  KING:  Senator  Lovejoy,  it  seems  to  me  that  in  here  it  says, 
"transfers  such  as  associated  personnel,  equipment,  special  program 
appropriations,  between  and  among  several  functional  units  within  a 
department."  I  mean  they  are  going  to  have  the  right  to  take  money  from 
this  unit  to  another  unit,  without  having  the  Fiscal  Committee  having 
any  say  as  to  how  it  was  presented  to  them  by  the  legislature? 

SENATOR  LOVEJOY:  The  question.  Senator  King,  as  I  just  gave  to  Sena- 
tor Shaheen . . . 

SENATOR  J.  KING:  I  am  talking  about  the  bill,  not  the  letter.  I  don't 
have  a  copy  of  the  letter,  I  am  sorry  to  say. 

SENATOR  LOVEJOY:  Oh  alright.  The  Fiscal  Committee  is  not  compro- 
mised in  any  way  from  the  way  that  it  exists  now. 
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SENATOR  J.  KING:  Why  did  they  take  it  out  if  it  was  not  important  to 
start  out  with? 

SENATOR  LOVEJOY:  Because  it  was  important  that  the  decisions  to 
eliminate  programs  not  be  a  political  decision  but  a  market  decision. 

SENATOR  CURRIER:  I  just  wanted  to  make  sure  that  the  Senate  is 
aware  of  who  "they"  are.  "They"  is  not  Senate  Finance.  Senate  Finance 
has  not  amended  this  bill.  This  is  the  work  of  the  policy  committee  and 
not  Senate  Finance.  So  we  didn't  address  this  policy  issue  relative  to  the 
Fiscal  Committee.  I  think  that  it  is  important  to  note  that  the  debate  on 
that,  I  would  assume,  should  have  taken  place  prior  to  its  arrival  in  Sen- 
ate Finance. 

SENATOR  J.  KING:  When  it  went  to  Senate  Finance,  I  stood  up  here  and 
was  going  to  ask  for  an  amendment  and  I  said  that  I  would  wait  and  see 
what  happens.  We  asked  to  have  an  amendment  done  in  the  Finance 
Committee  and  it  came  back  without  it.  I  am  doing  what  I  said  that  I  was 
going  to  do  a  week  or  two  ago.  But  it  was  brought  up  the  day  that  it  was 
transferred  down  to  Finance.  That  was  our  only  opportunity  to  do  it. 

SENATOR  SHAHEEN:  I  would  certainly  agree,  Senator  Lovejoy,  with 
Commissioner  Rafn's  position  that  programs  and  approval  of  programs 
ought  to  be  a  function  within  the  postsecondary  college  system.  I  guess 
my  concern,  looking  at  the  language  of  the  bill,  is  that  it  provides  a  sig- 
nificant amount  of  leeway,  depending  on  the  interpretation,  to  do  things 
other  than  just  eliminate  programs.  My  concern  is  that,  as  we  are  look- 
ing down  the  road,  if  we  don't  address  the  oversight  function  of  what 
appears  to  just  be  programs,  it  could  get  expanded  to  a  whole  range  of 
things  that  currently  the  Fiscal  Committee  has  oversight  for.  So  I  think 
that  while  I  understood  that  it  was  the  House  committee  that  made  those 
changes,  I  don't  believe  that  those  are  changes  that  are  responsible  for 
us  as  a  legislature  to  make.  I  think  that  it  is  important  for  us  to  continue 
to  either  change  the  language  so  that  it  really  just  addresses  only  instruc- 
tional programs  or  to  restore  the  Fiscal  Oversight  Committee. 

Question  is  on  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and 
maintenance  program  in  Merrimack  County.  Finance  Committee.  Vote: 
7-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  requires  the  Department  of  Environmen- 
tal Services  DOT,  DRED  and  the  Justice  Departments  to  prepare  a  mo- 
tor vehicle  emissions  inspections  and  maintenance  report.  This  report 
shall  be  submitted  including  any  recommendations  for  legislation  to  the 
Speaker  of  the  House,  the  Senate  President  and  chairperson  of  the  House 
Science,  Technology  and  Energy  Committee,  the  chairperson  of  the  Sen- 
ate Environment  Committee,  the  chairperson  of  the  Inspection  and 
Maintenance  Advisory  Committee  and  the  chairperson  of  the  Merrimack 
County  Delegation  on  or  before  November  15,  1996. 

Adopted. 

Ordered  to  third  reading. 

HB  542-FN,  requiring  certification  and  certification  fees  for  nonattorneys 
who  act  as  taxpayer  representatives  before  municipalities  and  the  board 
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of  tax  and  land  appeals  and  providing  for  regulation  of  such  taxpayer 
representatives.  Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator 
Colantuono  for  the  committee. 

SENATOR  COLANTUONO:  This  bill  would  allow  nonattorneys  who  rep- 
resent taxpayers  before  municipalities  and  the  Board  of  Tax  and  Land 
Appeals  to  be  certified  by  the  Department  of  Revenue  Administration 
under  procedures  set  forth  in  the  bill.  Certification  fees  will  be  paid  into 
a  revolving  fund  to  be  used  for  administration  of  the  program.  There  is 
only  minimal  cost  which  can  be  absorbed  within  the  existing  appropria- 
tion to  the  board.  There  will  be  a  net  increase  in  state  fees  because  of  the 
legislation. 

Adopted. 

Ordered  to  third  reading. 

HB  107,  expanding  the  authority  of  the  executive  director  of  fish  and 
game  to  adopt  rules  relative  to  marine  species.  Fish  and  Game/Recreation 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  allows  the  executive  director  of  Fish  and 
Game  to  adopt  rules  relative  to  marine  species.  This  bill  is  requested  by 
the  Fish  and  Game  Department.  The  committee  voted  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  fund- 
ing of  the  New  Hampshire  veterinary  diagnostic  laboratory.  Fish  and 
Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass  with  amendment. 
Senator  Roberge  for  the  committee. 

1995L 

Amendment  to  HB  116-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  the  operation  and  funding  of  the 

New  Hampshire  veterinary  diagnostic  laboratory  and 

adding  the  state  veterinarian  as  a  member  of 

the  board  of  veterinary  medicine. 

Amend  paragraph  H  of  section  1  of  the  bill  by  replacing  it  with  the 
following: 

IL(a)  The  committee  shall  be  composed  of  the  following  members: 

(1)  Two  members  of  the  house,  appointed  by  the  speaker  of  the 
house. 

(2)  Two  members  of  the  senate,  appointed  by  the  senate  president. 
(b)  The  following  persons  are  encouraged  to  participate  in  the 

committee's  work: 

(1)  The  commissioner  of  the  department  of  agriculture,  or  desig- 
nee. 

(2)  The  state  veterinarian. 

(3)  The  director  of  the  division  of  public  health  services,  the  de- 
partment of  health  and  human  services,  or  designee. 

(4)  The  executive  director  of  the  department  offish  and  game,  or 
designee. 

(5)  The  president  of  the  New  Hampshire  Veterinary  Medical  So- 
ciety, or  designee. 
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(6)  The  dean  of  the  college  of  life  sciences  and  agriculture  of  the 
university  of  New  Hampshire,  or  designee. 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  4: 

2  Adding  State  Veterinarian.  Amend  RSA  332-B:3, 1  to  read  as  follows: 
I.  There  shall  be  a  board  of  veterinary  medicine  consisting  of  [6]  7 

members:  5  veterinarians,  the  state  veterinarian,  and  one  public  mem- 
ber[J.  [each  toj  The  members,  other  than  the  state  veterinarian, 
shall  be  appointed  by  the  governor,  with  the  approval  of  the  council,  to 
a  term  of  5  years,  and  until  a  successor  is  appointed.  No  appointed 
member  of  the  board  shall  be  appointed  to  2  consecutive  5  year  terms. 
Vacancies  shall  be  filled  for  the  remainder  of  the  term  and  in  the  same 
manner  as  the  original  appointment.  Any  appointed  member  of  the 
board  may  be  removed  by  the  governor  after  a  hearing  by  the  board  de- 
termines cause  for  removal.  The  state  veterinarian  shall  serve  as  an 
ex  officio  member.  Only  board  members  provided  for  in  this  paragraph 
shall  vote  in  board  determinations. 

3  Compensation  of  Appointed  Members.  Amend  RSA  332-B:3,  III  to 
read  as  follows: 

III.  Each  appointed  member  of  the  board  shall  be  paid  $75  for  each 
day  or  substantial  portion  of  a  day  in  which  he  is  engaged  in  the  work  of 
the  board,  in  addition  to  such  reimbursement  for  travel  and  other  ex- 
penses as  is  normally  allowed  to  state  employees. 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  operation  and  funding 
of  the  New  Hampshire  veterinary  diagnostic  laboratory. 

The  bill  also  adds  the  state  veterinarian  to  the  board  of  veterinary 
medicine. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  this 
bill  establishes  a  committee  to  study  the  operation  and  funding  of  the 
New  Hampshire  Veterinary  Diagnostic  Laboratory.  The  amendment  adds 
the  state  veterinarian  to  the  Board  of  Veterinary  Medicine.  The  commit- 
tee voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  314-FN,  relative  to  wolf  hybrids.  Fish  and  Game/Recreation  Com- 
mittee. Vote:  4-0.  Ought  to  pass.  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  This  bill  allows  the  state  to  continue  to  regulate  the 
ownership  of  wolf  hybrids.  Wolf  hybrids  may  be  imported  into  the  state 
under  this  bill,  so  long  as  they  are  spayed  or  neutered  and  come  into  the 
state  temporarily  just  to  be  used  as  sled  dogs  in  competitive  events. 
People  owning  wolf  hybrids  who  are  residing  in  New  Hampshire  on  June 
6,  1994  may  continue  to  own  such  animals  but  they  cannot  be  sold,  traded 
or  given  away,  imported  or  exported  from  the  state.  The  committee  felt 
that  this  bill  represented  a  fair  and  workable  compromise  and  voted 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam 
license  fees.  Fish  and  Game/Recreation  Committee.  Vote:  5-0.  Ought  to 
pass  with  amendment.  Senator  Rodeschin  for  the  committee. 
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2450L 

Amendment  to  HB  324-FN 

Amend  the  bill  by  inserting  after  section  2  the  following  and  renum- 
bering the  original  sections  3-6  to  read  as  5-8,  respectively: 

3  Fee  Reference  Added.  Amend  the  introductory  paragraph  of  RSA 
211:62-e,  Il-a  to  read  as  follows: 

Il-a.  The  executive  director  shall  adopt  rules,  pursuant  to  RSA  541- 
A,  relative  to  the  taking,  permitting,  fees,  inspection,  possession,  process- 
ing, sale,  propagation,  rearing,  planting,  growth  promotion,  harvesting, 
releasing  and  transportation  of  aquatic  or  marine  species  as  related  to 
aquaculture  or  fishing  preserve  operations  including,  but  not  limited  to: 

4  Fees  Specified.  Amend  RSA  211:62-e,  Il-a(h)  to  read  as  follows: 

(h)  [Permit  fee  schedules!  All  fees  for  bids,  applications,  review, 
monitoring,  bonding,  insurance,  lease  or  rent,  harvest,  processing 
and  any  other  costs  to  the  department  for  the  issuance  or  renewal 
of  a  license  or  permit. 

AMENDED  ANALYSIS 

This  bill  establishes  a  license  and  fee  requirement  for  the  recreational 
taking  of  clams.  This  bill  also  increases  the  fee  for  the  taking  of  clam 
worms  or  oysters. 

This  bill  specifies  the  fees  relative  to  aquaculture  and  fishing  preserves 
which  are  subject  to  rulemaking. 

This  bill  also  amends  the  RSA  provisions  in  accordance  with  RSA  17- 
A:6,  relative  to  gender-neutral  drafting. 

SENATOR  RODESCHIN:  This  bill  establishes  a  license  and  fee  require- 
ment for  the  recreational  taking  of  clams.  This  bill  also  increases  the  fee 
for  the  taking  of  clam  worms  and  oysters  and  specifies  the  fees  relative 
to  aquaculture  and  fishing  preserves  which  are  subject  to  rulemaking. 
The  committee  voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 
Fish  and  Game/Recreation  Committee.  Vote:  5-0.  Ought  to  pass  with 
amendment.  Senator  Roberge  for  the  committee. 

2462L 

Amendment  to  HB  573-FN 

Amend  the  bill  by  replacing  section  9  with  the  following: 
9  New  Section;  Ferrets.  Amend  RSA 436  by  inserting  after  section  105- 
a  the  following  new  section: 
436:105-b  Impoundment  of  Ferret  Rabies  Suspects. 

I.  Any  ferret  displaying  symptoms  which  indicate  a  likelihood  that 
such  ferret  is  afflicted  with  rabies  which  has  bitten  a  person  and  caused 
a  puncture  of  the  skin  or  which  has  caused  a  nonbite  exposure  shall  be 
immediately  euthanized  and  the  head  sent  for  examination  to  the  pub- 
lic health  laboratory,  division  of  public  health  services.  It  shall  be  the 
responsibility  of  the  owner  for  any  expense  for  euthanizing  the  ferret  and 
for  preparing  the  head  for  shipment  to  the  public  health  laboratory.  If 
the  owner  of  the  ferret  is  not  known,  the  state  shall  be  responsible  for 
the  expense. 

II.  Any  ferret  not  vaccinated  or  whose  vaccination  status  is  un- 
known which  has  bitten  any  person  and  caused  a  puncture  of  the  skin 
or  which  has  caused  a  nonbite  exposure  of  the  person  shall  be  seized 
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and  euthanized  and  the  head  sent  for  examination  to  the  public  health 
laboratory,  division  of  public  health  services.  It  shall  be  the  responsibil- 
ity of  the  owner  for  any  expense  for  euthanizing  the  ferret  and  for  pre- 
paring the  head  for  shipment  to  the  public  health  laboratory.  If  the  owner 
of  the  ferret  is  not  known,  the  state  shall  be  responsible  for  the  expense. 

III.  Any  healthy  ferret  vaccinated  in  accordance  with  RSA  436:100, 
which  has  bitten  any  person  and  caused  a  puncture  of  the  skin  or  which 
has  caused  a  nonbite  exposure,  shall  be  confined  by  the  owner  or  other 
responsible  person  as  required  by  the  local  authorities  for  a  period  of  45 
days,  at  which  time  the  ferret  shall  be  examined  by  a  licensed  veterinar- 
ian. If  no  signs  of  rabies  are  observed  by  the  veterinarian,  the  ferret  may 
be  released  from  confinement.  Any  illness  in  the  ferret  during  confine- 
ment or  before  release  shall  be  evaluated  by  a  licensed  veterinarian.  If 
signs  suggestive  of  rabies  develop,  the  ferret  shall  be  euthanized  and  the 
head  sent  for  examination  to  the  public  health  laboratory,  division  of 
public  health  services.  It  shall  be  the  responsibility  of  the  owner  for  any 
expense  for  the  examination  and  the  impoundment  of  the  ferret,  for 
euthanizing  the  ferret  and  for  preparing  the  head  for  shipment  to  the 
public  health  laboratory.  If  the  owner  of  the  ferret  does  not  consent  to 
the  confinement  or  if  the  owner  of  the  ferret  is  not  known,  the  state  shall 
be  responsible  for  the  expense. 

Amend  RSA  436:106, 1(a)  as  inserted  by  section  10  of  the  bill  by  replac- 
ing it  with  the  following: 

(a)  In  the  case  of  dogs  [and],  cats  and  ferrets  which  are  not  vacci- 
nated in  accordance  with  RSA  436:100  and  which  have  been  bitten  by  a 
known  rabid  animal  or  have  had  a  nonbite  exposure,  the  dogs  [and],  cats 
and  ferrets  which  were  bitten  or  exposed  to  rabies  shall  be  immediately 
euthanized,  unless  the  owner  is  unwilling  as  provided  in  subparagraph 
(b)  of  this  paragraph.  The  owner  shall  be  responsible  for  the  expense  of 
destroying  and  disposing  of  the  dog  [or],  cat  or  ferret.  In  the  case  of  a 
stray  dog  or  cat  whose  owner  is  not  known,  the  rabies  control  authority 
shall  be  responsible  for  the  expense,  and  such  expense  shall  be  paid  from 
the  fees  collected  under  RSA  466:4  and  466:6.  In  the  case  of  a  ferret 
whose  owner  is  not  known,  the  state  shall  be  responsible  for  the 
expense. 

Amend  RSA  436:106,  III  as  inserted  by  section  10  of  the  bill  by  replac- 
ing it  with  the  following: 

111. (a)  In  the  case  of  dogs  [and],  cats  and  ferrets  whose  vaccination 
status  is  unknown  and  whose  owner  cannot  be  located,  the  provisions  of 
RSA  436:106,  1(a)  shall  apply. 

(b)  The  expense  for  dogs  and  cats  shall  be  an  expense  of  the  rabies 
control  authority,  and  such  expense  shall  be  paid  from  fees  collected 
under  RSA  466:4  and  466:6.  The  expense  for  ferrets  shall  be  the  re- 
sponsibility of  the  state. 

SENATOR  ROBERGE:  IMr.  President  and  members  of  the  Senate,  this 
bill  requires  that  ferrets  will  be  inoculated  against  rabies.  The  bill  will 
also  allow  ferrets  to  receive  the  same  consideration  as  dogs  and  cats  if 
there  is  a  question  of  rabies  infection.  Dogs  and  cats  that  have  been  in- 
oculated can  be  quarantined  for  a  period  of  observation.  If  there  are  no 
symptoms,  they  are  returned  to  their  owners.  Ferrets,  if  involved  in  a 
bite  or  scratching  incident,  must  be  killed  and  tested  for  rabies  under 
current  law,  even  if  they  have  been  inoculated  for  rabies.  This  bill  would 
prevent  the  unwarranted  destruction  of  these  pets.  The  amendment 
makes  certain  that  towns  and  cities  will  not  be  burdened  with  the  cost 
of  any  rabies  testing  program.  The  committee  voted  ought  to  pass  as 
amended. 
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SENATOR  COLANTUONO:  Senator  Roberge,  can  you  tell  me  if  ferrets 
were  added  to  the  dog  bite  statute  that  allows  you  to  sue  someone  if  their 
dog  bites  you?  In  other  words,  if  a  ferret  bites  you,  can  you  sue  their 
owner? 

SENATOR  ROBERGE:  My  legal  counsel  says  no. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog.  Fish 
and  Game/Recreation  Committee.  Vote:  4-0.  Ought  to  pass  with  amend- 
ment. Senator  Pignatelli  for  the  committee. 

2460L 

Amendment  to  HB  588-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
relative  to  license  fees  for  dogs  and  cats. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Fees.  Amend  RSA  466:1  to  read  as  follows: 

466:1  Procuring  License;  Tag.  Every  owner  or  keeper  of  a  dog  3  months 
old  or  over  shall  annually,  on  or  before  April  30,  cause  it  to  be  registered, 
numbered,  described  and  licensed  for  one  year  from  the  ensuing  May  1, 
in  the  office  of  the  clerk  of  the  city  or  town  [wherein  said]  in  which  the 
dog  is  kept,  and  shall  cause  it  to  wear  around  its  neck  a  collar  to  which 
shall  be  attached  a  metal  tag  with  the  following  information  thereon:  the 
name  of  the  city  or  town,  year  of  issue  of  license  and  its  registered  num- 
ber. [Said]  The  tag  and  license  shall  be  furnished  by  the  clerk  at  the 
expense  of  the  city  or  town  from  the  amount  received  from  the  dog  license 
fees,  cat  license  fees,  if  the  municipality  licenses  cats,  and  fines 
and  civil  forfeitures  collected  under  RSA  466:13,  466:31  and  466:39. 

2  Gender  Neutral.  Amend  RSA  466;4,  III  to  read  as  follows: 

III.  Fees  for  dogs  licensed  in  a  commercial  kennel  shall  be  based  on 
the  numbers  of  dogs  licensed,  as  in  RSA  466:6  for  group  licenses.  For 
purposes  of  this  paragraph,  "commercial  kennel"  means  the  establish- 
ment or  domicile  of  any  person  who  sells  dogs  at  wholesale  or  retail;  and, 
if  retail,  who  sells  or  transfers  10  or  more  litters  per  year,  or  sells  or  trans- 
fers 50  or  more  puppies  per  year;  or  who  derives  40  percent  or  more  of 
[his]  gross  annual  income  from  the  sale  or  transfer  of  dogs.  The  owner 
or  keeper  of  any  dog  licensed  under  this  paragraph  or  RSA  466:6  shall 
not  be  assessed  a  companion  animal  population  control  fee. 

3  Gender  Neutral;  1997  Version.  Amend  RSA  466:4,  III  to  read  as  fol- 
lows: 

III.  Fees  for  dogs  licensed  in  a  commercial  kennel  shall  be  based  on 
the  numbers  of  dogs  licensed,  as  in  RSA  466:6  for  group  licenses.  For 
purposes  of  this  paragraph,  "commercial  kennel"  means  the  establish- 
ment or  domicile  of  any  person  who  sells  dogs  at  wholesale  or  retail;  and, 
if  retail,  who  sells  or  transfers  10  or  more  litters  per  year,  or  sells  or  trans- 
fers 50  or  more  puppies  per  year;  or  who  derives  40  percent  or  more  of 
[his]  gross  annual  income  from  the  sale  or  transfer  of  dogs. 

4  Fees.  Amend  RSA  466:5  to  read  as  follows: 

466:5  Disposal  of  Fees.  All  moneys  arising  from  the  licensing  of  dogs 
and  cats,  if  the  municipality  licenses  cats,  remaining  in  the  treasury 
of  any  town  or  city  [on  December  31]  at  the  end  of  the  town  or  city 
fiscal  year,  annually,  which  has  not  been  used  for  the  administra- 
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tion  or  enforcement  of  this  chapter,  which  is  not  due  to  holders  of 
orders  given  for  loss  of  or  damages  to  domestic  animals  by  dogs,  or  which 
has  not  been  paid  to  the  department  of  agriculture  under  RSA 
466:9  shall  be  for  the  use  of  the  town  or  city. 

5  Gender  Neutral.  Amend  RSA  466:6,  I  to  read  as  follows: 

I.  The  owner  or  keeper  of  5  or  more  dogs  shall  annually  by  April  30 
pay  the  required  fee  and  obtain  a  license  authorizing  [him]  the  owner 
or  keeper  to  keep  the  dogs  upon  the  premises  described  in  the  license, 
or  off  the  premises  while  under  [his]  such  owner's  or  keeper's  control. 
Such  owner  or  keeper  shall  not  be  required  to  obtain  a  "commercial  ken- 
nel" license  under  RSA  466:4,  III  unless  such  person  has  a  commercial 
kennel  as  defined  under  RSA  466:4,  III. 

6  Gender  Neutral.  Amend  RSA  466:6,  V  to  read  as  follows: 

V.  Upon  request,  an  owner  or  keeper  shall  receive  numbered  license 
tags  for  each  dog  included  under  [his]  the  owner's  or  keeper's  group 
license. 

7  Gender  Neutral.  Amend  RSA  466:6-a,  V-a  to  read  as  follows: 

V-a.  The  commissioner  of  the  department  of  agriculture  or  [his]  des- 
ignee is  hereby  authorized  on  [his]  the  commissioner's  own  initiative 
or  pursuant  to  complaints  of  other  persons  to  investigate  any  complaints 
made  pursuant  to  this  section  and  to  enforce  the  penalties  of  RSA  466:6- 
a,  VI.  The  commissioner  shall  adopt  rules  under  RSA  541-A  relative  to 
the  procedures  for  such  investigations. 

8  Gender  Neutral.  Amend  RSA  466:12  to  read  as  follows: 

466:12  Account.  Each  city  and  town  treasurer  shall  keep  an  accurate 
and  separate  account  of  all  moneys  received  and  expended  by  [him]  such 
treasurer  under  the  provisions  of  this  chapter  relating  to  dogs  and  cats. 

9  Forfeitures.  Amend  RSA  466:13  to  read  as  follows: 

466:13  Forfeiture.  Whoever  is  the  owner  or  keeper  of  a  dog  and  who 
fails  to  license  the  dog  pursuant  to  RSA  466:1  shall  forfeit  $25  to  the  town 
or  city  clerk  of  the  municipality  in  which  the  dog  is  kept.  If  the  forfei- 
ture is  not  made  to  the  town  or  city  clerk  within  [96  hours]  15  calen- 
dar days  of  the  notice  of  forfeiture,  the  case  shall  be  disposed  of  in  a 
district  court  or  municipal  court.  This  forfeiture  shall  not  relieve  the 
owner  or  keeper  of  the  requirement  of  proper  licensing  of  the  dog  as  re- 
quired by  RSA  466:1.  This  section  shall  also  apply  to  cats,  if  the 
municipality  licenses  cats.  Any  forfeitures  collected  under  this 
section  may  be  retained  by  the  city  or  town  for  the  administration 
and  enforcement  of  this  chapter. 

10  Civil  Forfeitures.  Amend  RSA  466:14  to  read  as  follow: 

466:14  Warrants;  Proceedings.  The  town  or  city  clerk  shall  annually, 
between  June  1  and  June  20,  present  to  the  local  governing  body  a  list 
of  those  owners  of  dogs  that  have  not  renewed  their  dog  licenses  pursu- 
ant to  RSA  466:1.  The  local  governing  body  shall,  within  20  days  from 
June  20,  issue  a  warrant  to  a  local  [law  enforcement  officer  directing  the 
officer]  official  authorized  to  issue  a  civil  forfeiture  for  each  unlicensed 
dog.  [or]  The  warrant  may  also  authorize  a  local  law  enforcement 
officer  to  seize  any  unlicensed  dog  and  hold  it  in  a  town  or  city  holding 
facility  for  a  period  of  7  days,  after  which  time  full  title  to  the  dog  shall 
pass  to  the  facility,  unless  the  owner  of  the  dog  has,  before  the  expira- 
tion of  the  period,  caused  the  dog  to  be  licensed.  The  owner  shall  pay  the 
facility  a  necessary  and  reasonable  sum  per  day,  as  agreed  upon  by  the 
governing  body  of  the  town  or  city  and  the  facility,  for  each  day  the  dog 
has  been  kept  and  maintained  by  the  facility,  plus  any  necessary  veteri- 
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nary  fees  incurred  by  the  facility  for  the  benefit  of  the  dog.  Before  a  lo- 
cal law  enforcement  officer  seizes  any  unlicensed  dog,  a  written  warn- 
ing shall  be  given  to  the  dog  owner. 

11  Gender  Neutral.  Amend  RSA  466:19  to  read  as  follows: 

466:19  Liability  of  Owner  or  Keeper.  Any  person  to  whom  or  to  whose 
property,  including  sheep,  lambs,  fowl,  or  other  domestic  creatures,  dam- 
age may  be  occasioned  by  a  dog  not  owned  or  kept  by  [him]  such  per- 
son shall  be  entitled  to  recover  [such  damage  of]  damages  from  the 
person  who  owns  [or],  keeps,  or  possesses  the  dog,  [or  has  it  in  his  pos- 
session,] unless  the  damage  was  occasioned  to  [him  while  he]  a  person 
who  was  engaged  in  the  commission  of  a  trespass  or  other  tort.  A  par- 
ent or  guardian  shall  be  liable  under  this  section  if  the  owner  or  keeper 
of  the  dog  is  a  minor. 

12  Gender  Neutral.  Amend  RSA  466:21  to  read  as  follows: 

466:21  Liability  of  Towns  or  Cities.  Any  person  whose  sheep,  lambs, 
fowls  or  other  domestic  creatures  are  killed,  driven  away,  wounded  or 
worried  by  dogs  may  recover  of  the  town  or  city  [wherein]  in  which  such 
damage  was  done,  in  the  manner  [herein]  provided  in  this  subdivision, 
the  amount  of  all  damage  thereby  sustained  by  [him]  the  person,  includ- 
ing the  value  of  any  creature  so  killed  or  lost,  any  depreciation  in  value 
of  a  creature  so  wounded  or  worried,  and  any  other  loss  or  expense  to 
which  [he]  such  person  may  be  subjected  by  such  killing,  driving, 
wounding  or  worrying. 

13  Gender  Neutral.  Amend  RSA  466:22  to  read  as  follows: 

466:22  Procedure  to  Enforce.  Any  person  entitled  to  recover  under  RSA 
466:21  may  present  a  statement  of  such  damage  to  one  of  the  selectmen 
of  a  town,  or  to  the  clerk,  mayor  or  one  of  the  aldermen  of  a  city,  and  the 
selectmen  or  board  of  mayor  and  aldermen  shall  [thereupon]  then  make 
such  investigation  as  they  deem  necessary  to  determine  whether  the 
damage  was  occasioned  by  dogs  and  the  amount  [thereof]  of  the  dam- 
ages if  so  occasioned.  If  they  are  of  opinion  that  the  damage  was  so  oc- 
casioned and  that  adequate  recovery  is  not  available  from  the  owner  of 
the  dog  or  through  insurance  coverage,  they  shall  award  the  claimant 
the  amount  of  [his]  the  damages  as  found  by  them,  and  forthwith  notify 
[him]  such  claimant  of  their  award,  and  at  the  expiration  of  60  days 
from  such  notice,  if  no  action  has  been  brought  as  hereinafter  provided, 
they  shall  cause  an  order  to  be  drawn  in  [his]  the  claimant's  favor  upon 
the  town  or  city  treasurer  for  the  amount  so  awarded.  If  they  are  of  opin- 
ion that  the  damage  was  not  so  occasioned  or  that  adequate  recovery  is 
available  from  the  owner  of  the  dog  or  through  insurance  coverage,  they 
shall  forthwith  notify  the  claimant  of  the  disallowance  of  the  claim.  In 
the  absence  or  sickness  of  the  mayor,  it  shall  be  the  duty  of  any  one  of 
the  aldermen  of  the  city,  who  may  be  duly  informed  of  damage  supposed 
to  have  been  done  by  dogs,  to  discharge  forthwith  the  duties  imposed  by 
this  section  upon  the  mayor. 

14  Gender  Neutral.  Amend  RSA  466:23  to  read  as  follows: 

466:23  Suit.  If  the  selectmen  or  board  of  mayor  and  aldermen  neglect 
to  take  final  action  regarding  the  claim,  and  to  notify  the  claimant  thereof 
within  60  days  from  its  presentation,  the  claimant  may  thereafter,  or  if 
[he]  the  claimant  is  aggrieved  by  their  action  [he]  the  claimant  may 
within  60  days  after  notice  of  such  action,  bring  an  action  on  the  case 
against  said  town  or  city  for  the  damages  claimed  [by  him]. 

15  Gender  Neutral.  Amend  RSA  466:24  to  read  as  follows: 
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466:24  Costs.  If  such  action  is  brought  after  an  award  in  the  claimant's 
favor  by  said  selectmen  or  board,  [he]  the  claimant  shall  not  be  entitled 
to  costs  unless  [he  J  the  claimant  recovers  an  amount  in  excess  of  their 
award. 

16  Fees.  Amend  RSA  466:25  to  read  as  follows: 

466:25  Orders,  How  Payable.  All  orders  drawn  and  judgments  rendered 
in  favor  of  claimants  under  RSA  466:22-24  shall  be  paid  by  the  town  or 
city  treasurer  out  of  the  receipts  from  dog  [licenses]  license  fees  and 
cat  license  fees,  if  the  municipality  licenses  cats,  and  fines  and 
forfeitures  collected  under  RSA  466:13,  466:31  and  466:39  if  the 
same  are  sufficientL,].  [but]  In  case  [of  a  deficiency  thereof]  these  sources 
are  insufficient,  the  balance  shall  be  paid  out  of  the  general  funds  of 
the  town  or  city. 

17  Gender  Neutral.  Amend  RSA  466:28  to  read  as  follows: 

466:28  Killing  Dogs  Legalized.  Any  person  may  kill  a  dog  that  suddenly 
assaults  [him]  the  person  while  [he]  such  person  is  peaceably  walking 
or  riding  without  the  enclosure  of  its  owner  or  keeper;  and  any  person 
may  kill  a  dog  that  is  found  out  of  the  enclosure  or  immediate  care  of  its 
owner  or  keeper  worrying,  wounding  or  killing  sheep,  lambs,  fowl,  or 
other  domestic  animals. 

18  Gender  Neutral.  Amend  RSA  466:29,  II  to  read  as  follows: 

II.  The  mayor  or  aldermen  or  selectmen  may  issue  their  warrant  to 
one  or  more  of  the  police  officers  of  such  city  or  town  who  shall,  after  24 
hours  from  the  publication  of  the  notice  required  under  paragraph  I, 
impound  all  dogs  found  running  at  large  contrary  to  such  order.  The  dog 
owner  shall  be  notified,  if  [his]  the  owner*s  identity  is  known.  Any  dog 
impounded  in  accordance  with  this  section  who  has  been  conclusively 
found  to  be  rabid  shall  be  destroyed  in  the  most  humane  manner  pos- 
sible. After  7  consecutive  days  of  impoundment,  title  of  a  dog  shall  pass 
to  the  facility  holding  the  dog,  unless  the  owner  has  claimed  such  dog. 
The  owner  of  the  dog  shall  be  responsible  for  all  costs  associated  with 
the  impoundment  of  [his]  the  dog  under  this  section. 

19  Gender  Neutral.  Amend  RSA  466:30  to  read  as  follows: 

466:30  Special  Notice.  The  mayor  and  aldermen  or  selectmen  may 
cause  special  service  of  any  order  issued  under  RSA  466:29  to  be  made 
upon  any  person,  requiring  that  a  dog  owned  or  kept  by  [him]  the  per- 
son shall  be  muzzled  or  restrained  from  running  at  large,  by  causing  a 
certified  copy  of  the  order  to  be  delivered  to  [him]  such  person.  If  [he] 
the  person  refuses  or  neglects  to  comply  within  12  hours,  [he]  shall  be 
fined  not  more  than  $25. 

20  Gender  Neutral.  Amend  RSA  466:31,  III  to  read  as  follows: 

III.  Any  person  who  fails,  by  appropriate  action  including  but  not 
limited  to  restraining  an  animal  from  running  at  large,  or  otherwise  ef- 
fectively abating  a  nuisance  found  such  under  the  provisions  of  this  sec- 
tion, or  who  fails  to  comply  with  any  other  provisions  of  this  section  af- 
ter being  so  ordered,  shall  have  [his]  the person*s  dog  taken  into  custody 
by  the  police  of  the  city  or  constable  of  the  town  and  such  disposition 
made  of  the  dog  as  the  court  may  order. 

21  Gender  Neutral.  Amend  RSA466:31-a,  I  to  read  as  follows: 

I.  Any  person  who  violates  any  provision  of  RSA  466:31  shall  be  guilty 
of  a  violation;  provided  that  if  such  person  chooses  to  pay  the  civil  for- 
feiture specified  in  paragraph  II,  [he]  the  person  shall  be  deemed  to  have 
waived  [his]  the  right  to  have  the  case  heard  in  district  or  municipal  court 
and  [he]  shall  not  be  prosecuted  or  found  guilty  of  a  violation  of  RSA 
466:31.  Any  person  who  does  not  pay  the  civil  forfeiture  specified  in  para- 
graph II  shall  have  the  case  disposed  of  in  district  or  municipal  court. 
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22  Gender  Neutral.  Amend  RSA  466:37  to  read  as  follows: 

466:37  Official  Neglect.  Any  city  or  town  officer  who  refuses  or  willfully 
neglects  to  perform  the  duties  imposed  upon  [him]  such  officer  by  this 
chapter  relating  to  dogs  shall  be  guilty  of  a  violation,  the  fine  to  be  paid 
to  the  city  or  town. 

23  Gender  Neutral.  Amend  RSA  466:40-a  to  read  as  follows: 
466:40-a  Possession  of  Cropped  Dog.  The  possession  of  a  dog  with  an 

ear  cropped  or  cut  off  and  with  [the]  a  resulting  wound  [resulting  there- 
from] unhealed,  confined  upon  the  premises  of  or  in  charge  or  custody  of 
any  person,  shall  be  prima  facie  evidence  of  a  violation  of  the  provisions 
of  RSA  466:40  by  the  person  in  control  of  such  premises  or  the  person 
having  charge  or  custody,  unless  such  person  shall  have  in  [his]  the 
person's  possession  a  certificate  of  cropping  signed  by  a  veterinarian 
duly  registered  under  the  provisions  of  RSA  332-B  certifying  that  [he] 
the  veterinarian  performed  the  operation  in  accordance  with  the  pro- 
visions of  RSA  466:40,  giving  the  date  of  the  operation,  the  name  of  the 
owner  of  the  dog  and  a  description  of  the  dog. 

24  Effective  Date. 

I.  Section  3  of  this  act  shall  take  effect  July  1,  1997  at  12:01  a.m. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

SENATOR  PIGNATELLI:  IVIr.  President  and  members  of  the  Senate,  HB 
588  requires  that  dog  and  cat  license  fees  and  civil  forfeitures  relating 
to  such  licenses,  are  to  be  retained  by  the  municipality  for  its  own  use. 
The  bill  also  authorizes  city  and  town  clerks  to  issue  fines  for  unlicensed 
dogs  if  a  law  enforcement  officer  is  not  available.  When  the  House 
amended  their  original  bill,  the  language  in  the  bill  regarding  fees  was 
inadvertently  ommitted  in  the  published  amendment.  The  Senate 
amended  version,  restores  that  language  which  appears  in  Sections  1,  4 
and  16.  This  language  adds  cat  licensing  fees  if  the  municipality  licenses 
cats.  The  bulk  of  the  bill  amends  certain  provisions  of  RSA  466  making 
them  gender  neutral.  The  committee  recommends  ought  to  pass  with  the 
amendment. 

SENATOR  COLANTUONO:  Does  this  bill  take  away  the  money  that  was 
going  to  agriculture  to  do  the  spay  and  neuter  program?  I  am  sure  that 
Senator  Roberge  wants  to  know. 

SENATOR  PIGNATELLI:  No,  it  does  not. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee. Fish  and  Game/Recreation  Committee.  Vote:  5-0.  Ought  to  pass  with 
amendment.  Senator  Roberge  for  the  committee. 

2441L 

Amendment  to  HB  623 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

expanding  the  membership  of  the  state  conservation  committee 

and  correcting  obsolete  references. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  State  Conservation  Committee.  Amend  RSA  432: 10  to  read  as  follows: 
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432:10  State  Conservation  Committee.  There  is  hereby  established  to 
serve  as  an  agency  of  the  state  a  conservation  committee,  which  shall 
consist  of  [111  12  members:  the  director  of  the  state  cooperative  exten- 
sion service,  or  designee;  the  director  of  the  state  agricultural  experi- 
ment station,  or  designee;  the  state  commissioner  of  agriculture,  or 
designee;  the  commissioner  of  the  department  of  resources  and  economic 
development,  or  designee;  the  commissioner  of  the  department  of  envi- 
ronmental services,  or  designee[,J;  the  executive  director  of  the  de- 
partment offish  and  game,  or  designee;  the  executive  director  of  the 
New  Hampshire  Association  of  Conservation  Commissions!, J;  and  5  ap- 
pointed members,  all  of  whom  shall  be  district  supervisors  or  former 
district  supervisors  who  shall  be  from  counties  as  follows:  one  from  Coos 
or  Grafton;  one  from  Belknap  or  Carroll;  one  from  Cheshire  or  Sullivan; 
one  from  Hillsborough  or  Merrimack;  one  from  Rockingham  or  Strafford. 
[Said]  The  supervisor  or  former  supervisor  members  shall  be  appointed 
by  the  governor  with  the  advice  and  consent  of  the  council  to  serve  4  years 
respectively  from  August  1  and  until  their  successors  are  appointed  and 
qualified;  provided,  however,  that  of  the  first  appointments  made  here- 
under 2  members  shall  be  appointed  to  serve  for  a  term  of  2  years  and 
the  other  3  members  shall  be  appointed  for  a  term  of  4  years.  Advisory 
committee  members  shall  serve  without  vote  and  shall  include  the  state 
conservationist,  [soil]  Natural  Resources  Conservation  Service,  United 
States  Department  of  Agriculture  and  others  appointed  by  the  state  con- 
servation committee  as  deemed  appropriate.  Vacancies  shall  be  filled  for 
unexpired  terms.  The  committee  so  composed  shall  elect  its  own  [chair- 
man] chairperson  from  one  of  the  5  appointees.  The  members  of  [said] 
the  committee  shall  serve  without  compensation,  but  the  appointees  shall 
be  entitled  to  expenses,  including  traveling  expenses,  necessarily  in- 
curred in  the  discharge  of  their  duties.  It  may  adopt  rules,  pursuant  to 
RSA  541-A,  necessary  for  the  execution  of  its  functions  [hereunder]  un- 
der this  subdivision  and  shall  keep  a  record  of  its  official  actions. 
Within  the  limits  of  the  appropriation  it  may  employ  such  employees  as 
it  requires  and  fix  their  compensation  subject  to  the  rules  of  the  division 
of  personnel. 

2  Changing  Reference  from  "Soil  Conservation  Service"  to  "Natural 
Resources  Conservation  Service."  Amend  the  following  RSAs  by  replac- 
ing "soil  conservation  services"  or  "Soil  Conservation  Service"  with  "Natu- 
ral Resources  Conservation  Service":  RSA  79-A:2,  XH;  RSA  431:34;  RSA 
432:19, 11(g);  RSA  482:77, 1  and  HI;  RSA  482-A:3,  V(b)(4);  RSA  485-A:34, 
I;  RSA  485-A:39,  V(b);  RSA  483-B:3,  HI;  and  RSA  483-B:9,  V(b)(2). 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 

This  bill  adds  the  executive  director  of  the  fish  and  game  department 
to  the  state  conservation  committee. 

The  bill  allows  all  department  heads  on  the  state  conservation  commit- 
tee to  appoint  designees. 

The  bill  also  changes  obsolete  references  to  the  "soil  conservation  ser- 
vices" of  the  United  States  Department  of  Agriculture  to  the  "Natural 
Resources  Conservation  Service"  of  the  United  States  Department  of 
Agriculture. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  this 
bill  adds  the  executive  director  of  the  Fish  and  Game  department  to  the 
state  Conservation  Committee.  The  amendment  allows  all  department 
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heads  on  the  state  Conservation  Committee  to  appoint  designees.  These 
changes  are  heartily  endorsed  by  members  of  the  commission.  The  com- 
mittee voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  3 17-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment.  Insurance  Committee.  Vote:  7-0.  Ought 
to  pass  with  amendment.  Senator  Shaheen  for  the  committee. 

2482L 

Amendment  to  HB  317-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  disqualification  for  unemployment  compensation  benefits 

due  to  self-employment,  adding  legislative  members  to  the 

advisory  council  on  unemployment  compensation, 

and  establishing  a  committee  to  study  certain 

unemployment  compensation  issues. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Advisory  Council.  Amend  RSA  282-A:128  to  read  as  follows: 
282-A:128  Advisory  Council.  There  is  hereby  created  within  the  unem- 
ployment compensation  bureau  an  advisory  council  on  unemployment 
compensation,  hereinafter  called  the  advisory  council.  The  advisory  coun- 
cil shall  consist  of  [7]  9  members  to  be  appointed,  with  the  exception 
of  the  legislative  members^  upon  recommendations  of  the  commissioner 
by  the  governor  with  the  consent  and  advice  of  the  governor's  council. 
Three  of  the  appointees  of  this  advisory  council  shall  be  persons  who, 
because  of  their  vocations,  employment  or  affiliations,  shall  be  classed 
as  representing  the  point  of  view  of  employers;  3  shall  be  persons  who, 
because  of  their  vocations,  employment  or  affiliations,  shall  be  classed 
as  representing  the  point  of  view  of  employees;  one  shall  be  a  senator 
from  the  insurance  committee  appointed  by  the  senate  president; 
one  shall  be  a  representative  from  the  labor,  industrial  and  reha- 
bilitative services  committee  appointed  by  the  speaker  of  the 
house;  the  remaining  appointee,  who  shall  be  designated  as  chairman, 
shall  be  a  person  whose  training  and  experience  qualify  him  to  deal  with 
the  problems  of  unemployment  compensation.  Such  advisory  council  shall 
aid  the  commissioner  in  formulating  policies  and  discussing  problems 
related  to  the  administration  of  this  chapter  and  in  assuring  impartial- 
ity and  freedom  from  political  influence  in  the  solution  of  such  problems. 

2  Term  of  Office.  Amend  RSA  282-A:129  to  read  as  follows: 
282-A:129  Term  of  Office.  The  term  of  office  of  each  non-legislative 

member  of  the  advisory  council  shall  be  3  years  and  until  his  successor 
is  appointed  and  qualified.  The  term  of  office  of  each  legislative 
member  shall  be  coterminous  with  the  legislative  term.  In  the  event 
of  a  vacancy  in  the  membership  of  said  council,  the  appointment  shall 
be  made  in  the  manner  provided  in  RSA  282-A:128  and  for  the  unexpired 
term. 

3  Compensation.  Amend  RSA  282-A:130  to  read  as  follows: 
282-A:130  Compensation.  Each  non-legislative  member  of  the  advi- 
sory council  shall  be  paid  a  fee  of  $40  per  day  for  each  day  of  actual  at- 
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tendance  at  called  meetings  of  the  advisory  council  and  shall  also  be 
reimbursed  for  necessary  travel  and  other  necessary  expenses.  Legisla- 
tive members  shall  receive  m.ileage  at  the  legislative  rate  for  each 
day  of  actual  attendance  at  called  meetings. 

4  New  Section;  Self-Employed  Eligibility.  Amend  RSA282-Aby  insert- 
ing after  section  31  the  following  new  section: 

282-A:31-a  Self-Employed  Eligibility.  Notwithstanding  any  other  pro- 
vision of  law,  an  individual  engaged  in  self-employment  who  has  paid 
contributions  on  the  wages  resulting  from  the  individual's  self-employ- 
ment shall  be  eligible  for  unemployment  compensation  benefits  if  such 
individual's  unemployment  was  not  caused  by  the  individual  for  the  pri- 
mary purpose  of  collecting  benefits  under  this  chapter.  The  commissioner 
shall  adopt  rules  pursuant  to  RSA  541-A  relative  to  the  administration 
of  this  section. 

5  Committee  Established.  A  committee  is  hereby  established  to  study: 

I.  The  definitions  of  "independent  contractor"  and  "wages"  as  they 
relate  to  unemployment  compensation. 

II.  The  eligibility  of  self-employed  individuals  to  collect  unemploy- 
ment compensation. 

III.  The  circumstances  which  would  disqualify  a  self-employed  indi- 
vidual from  receiving  unemployment  compensation. 

IV.  Any  other  related  issues. 

6  Membership. 

I.  The  committee  shall  consist  of  the  following  members: 

(a)  Two  senators  appointed  by  the  senate  president,  one  of  whom 
shall  be  a  member  of  the  insurance  committee. 

(b)  Two  representatives  appointed  by  the  speaker  of  the  house,  one 
of  whom  shall  be  a  member  of  the  labor,  industrial  and  rehabilitative 
services  committee. 

II.  The  commissioner  of  the  department  of  employment  services,  or 
designee,  shall  advise  the  committee  on  unemployment  compensation 
issues. 

7  Meeting;  Compensation.  The  committee  shall  choose  a  chairperson 
from  among  its  members.  The  members  of  the  committee  shall  serve 
without  compensation,  except  that  the  legislative  members  shall  receive 
mileage  at  the  legislative  rate  when  attending  to  the  duties  of  the  com- 
mittee. The  first-named  senate  member  shall  call  for  the  first  meeting 
to  be  held  prior  to  July  15,  1995. 

8  Report.  The  committee  shall  report  its  finding  and  recommendations 
for  legislation  to  the  senate  president,  speaker  of  the  house,  senate  clerk, 
house  clerk,  governor  and  state  library  on  or  before  November  1,  1995. 

9  Repeal.  The  following  are  repealed: 

I.  RSA  282-A:32, 1(c),  relative  to  disqualification  from  unemployment 
compensation  for  leaving  self-employment. 

II.  RSA  282-A:32,  III,  relative  to  disqualification  from  unemployment 
compensation  because  of  self-employment. 

10  Effective  Date. 

I.  Sections  4  and  9  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  amends  the  membership  on  the  advisory  council  on  unemploy- 
ment compensation. 
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The  bill  allows  individuals  who  were  self-employed  and  who  paid  con- 
tributions on  the  individual's  wages  to  be  eligible  for  unemployment  com- 
pensation in  certain  circumstances. 

The  bill  repeals  a  provision  disqualifying  an  individual  for  unemploy- 
ment compensation  for  weeks  during  which  the  individual  is  self-em- 
ployed. 

The  bill  also  establishes  a  committee  to  study  certain  unemployment 
compensation  issues. 

SENATOR  SHAHEEN:  HB  317  attempts  to  clarify  the  status  of  self- 
employed  individuals  and  their  ability  to  collect  unemployment  benefits. 
The  committee  added  several  amendments  to  the  bill.  One  of  them  adds 
a  Senator  and  a  Representative  to  the  Advisory  Council  on  Unemploy- 
ment Compensation.  Another  sets  up  a  study  committee  to  look  at  this 
issue.  The  third  clarifies  that  someone  who  is  self-employed  can  collect 
unemployment  benefits.  I  would  urge  support  of  that  committee  recom- 
mendation of  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  601-FN,  relative  to  retirement  benefits  for  a  former  group  II  mem- 
ber of  the  New  Hampshire  retirement  system.  Insurance  Committee. 
Vote:  7-0.  Ought  to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  601  is  intended  to  correct  a  situation  that  has 
arisen  with  a  former  group  II  employee  with  regard  to  his  disability  ben- 
efits. The  former  member  was  receiving  disability  benefit  payments  from 
group  II.  He  accepted  a  position  with  the  Hampton  Court  which  is  group 

I.  The  person  was  under  the  impression  that  accepting  the  position  would 
not  affect  his  disability  benefits,  but  that  wasn't  the  case.  His  position 
at  the  court  in  group  I  halted  the  group  II  benefits.  The  person  tried  to 
reduce  his  position  at  the  court  to  part  time  so  that  he  could  continue  to 
receive  group  II  benefits,  but  the  fact  that  he  entered  into  another  re- 
tirement system,  group  I,  had  already  voided  the  group  II  benefits.  This 
bill  will  allow  the  person  to  receive  back  his  contributions  into  group  I, 
allow  payment  in  the  lump  sum  of  the  benefits  that  he  lost  from  group 

II,  and  allow  his  group  II  benefits  to  continue  into  the  future  as  long  as 
he  doesn't  enter  into  another  retirement  program.  The  committee  rec- 
ommends this  bill  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  com- 
pensation. Insurance  Committee.  Vote:  6-1.  Ought  to  pass  with  amend- 
ment. Senator  F.  King  for  the  committee. 

2481L 

Amendment  to  HB  649-FN-LOCAL 

Amend  RSA  281-A:2,  VI(b)(l)(E)  as  inserted  by  section  1  of  the  bill  by 
replacing  it  with  the  following: 

(E)  The  person  is  not  required  to  work  exclusively  for  the 
employer,  except  an  insurance  agent  duly  licensed  pursuant  to 
RSA  402:16  who  represents  an  insurer  on  an  exclusive  basis. 

Amend  RSA  281-A:2,  VI  as  inserted  by  section  1  of  the  bill  by  insert- 
ing after  subparagraph  (b)  the  following  new  subparagraph: 
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(c)  Prima  facie  evidence  that  the  criteria  prescribed  in  subpara- 
graphs (b)(l)(A)-(E)  have  been  met  may  be  estabhshed  by  a  written  agree- 
ment signed  by  the  employer  and  the  person  providing  services,  on  or 
about  the  date  such  person  was  engaged,  which  describes  the  services 
to  be  performed  and  affirms  that  such  services  are  to  be  performed  in 
accordance  with  each  of  the  criteria.  Nothing  in  this  subparagraph  shall 
require  such  an  agreement  to  establish  that  the  criteria  have  been  met. 
Such  an  agreement  shall  constitute  a  statement  within  the  meaning  of 
RSA  638:20,  relative  to  insurance  fraud. 

AMENDED  ANALYSIS 
This  bill  redefines  the  term  "employee"  with  respect  to  private  and 
public  employees  for  the  purposes  of  determining  who  is  an  independent 
contractor  under  workers'  compensation  law.  Under  this  bill,  a  licensed 
insurance  agent  who  represents  an  insurer  on  an  exclusive  basis  shall 
not  be  considered  an  independent  contractor. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  649 
clarifies  who  is  an  employee  as  far  as  workers'  compensation  is  concerned. 
This  is  necessary  because  of  the  confusion  of  whether  or  not  independent 
contractors  are  required  to  be  covered  under  workers'  compensation.  The 
bill  has  five  categories  that  define  who  is  an  employee.  If  the  person  is 
not  categorized  as  an  employee  under  these  provisions,  then  they  are  not 
required  to  be  covered  under  workers'  compensation  under  independent 
contractors.  This  bill  will  help  to  protect  employees  whose  employers  who 
don't  want  to  pay  for  workers'  compensation  and  try  to  get  around  it  by 
classifying  employees  as  independent  contractors.  The  committee  amend- 
ment exempts  insurance  agents  who  sell  exclusively  for  one  company,  as 
long  as  they  meet  the  other  requirements.  The  amendment  also  allows 
for  written  agreement  to  be  considered  prima  facie  evidence  that  the 
conditions  are  met  as  outlined  in  the  bill.  The  committee  recommends 
this  bill  as  amended  ought  to  pass. 

SENATOR  ERASER:  Yesterday  in  the  executive  session,  we  adopted 
those  two  amendments  neither  of  which,  frankly,  I  think  is  necessary.  But 
at  any  rate,  the  vote  in  the  committee  was  overwhelming  to  adopt  those 
two  amendments.  One  of  the  things  that  was  of  concern  to  me  and  some 
other  members  of  the  committee  was  the  fact  that  we  had  an  extensive 
hearing  that  lasted  about  two  and  a  half  hours  on  this  bill.  One  of  the 
admonishments  that  was  brought  home  very  clear  to  us  was  that  if  we 
did  anything  to  this  bill  that  we  would  be  jeopardizing  the  bill's  future. 
So  I  would  just  urge  that  those  who  might  serve  on  the  Committee  of  Con- 
ference be  very  careful  about  trying  to  force  those  amendments  down  the 
throat  of  the  House.  I  don't  think  that  either  one  of  those  amendments 
do  anything,  Mr.  President,  that  isn't  already  contained  in  the  bill.  But 
I  have  a  prepared  statement  that  I  would  also  like  to  make  addressing 
the  same  bill  if  that's  permissible.  I  rise  in  support  of  HB  649  but  want 
the  record  to  be  very  clear  that  in  doing  so  at  the  Senate  Insurance  Com- 
mittee hearing  on  this  bill,  of  which  I  was  the  acting  Chair,  the  prime 
sponsors  of  the  bill  expressly  stated  their  intent  that  residential  service 
providers  of  area  agencies  as  defined  in  RSA  171-A,(2)(l)(b)  are  not 
employees  for  the  purposes  of  this  bill.  As  you  may  know,  12  such  non- 
profit area  agencies  are  under  contract  with  the  New  Hampshire  Bureau 
of  Developmental  Services  to  provide  services  for  individuals  with  devel- 
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opmental  disabilities.  On  behalf  of  those  agencies,  Lakes  Region  Com- 
munity Services  Council,  which  is  in  my  district,  sponsored  an  amend- 
ment to  exclude  specifically  from  the  bill  the  area  agencies'  contracts  with 
residential  service  providers  for  developmentally  disabled  adults.  Rich- 
ard Crocker,  the  director  of  the  Bureau  of  Developmental  Services,  also 
requested  the  amendment,  testifying  that  otherwise  the  state  ultimately 
would  be  responsible  to  the  tune  of  about  $1  million  per  year  and  grow- 
ing from  the  cost  of  workers'  compensation  premiums  that  would  result 
if  these  providers  were  considered  employees  of  state  agencies.  One  of 
the  primary  sponsors,  Representative  Robert  Hawkins,  testified  that  he 
had  looked  into  these  concerns  and  stated  that  solely  with  respect  to  these 
adult  foster  care  providers,  as  long  as  they  are  under  written  contract, 
the  sponsors  of  the  bill  intended  that  they  not  be  considered  employees 
for  the  purposes  of  this  bill.  On  that  basis,  I  withdrew  my  amendment 
to  exclude  these  adult  foster  care  providers  from  the  bill,  and  I  just 
wanted  that  to  be  on  the  record,  Mr.  President.  Thank  you. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Senator  Wheeler  in  opposition  to  HB  649-FN-L. 

SUSPENSION  OF  THE  RULES 

Senator  Danais  moved  that  the  Rules  of  the  Senate  be  suspended  to  dis- 
pense with  the  notice  of  a  committee  report  not  advertised  in  the  calen- 
dar, on  HB  558-FN-A. 

Adopted  by  the  necessary  2/3  vote. 

HB  558-FN-A,  an  act  requiring  certain  nonprofit  health  insurers  and 
dental  insurers  to  pay  the  premium  tax.  Insurance  Committee.  Ought 
to  pass.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HB  558  applies  the  insurance  premium  tax  to  pre- 
miums paid  by  nonprofit  health  organizations,  medical  service  corpora- 
tions and  the  Delta  Dental  plan.  The  premium  tax  will  affect  Blue  Cross 
Blue  Shield,  Matthew  Thornton  and  Delta  Dental.  Payment  of  the  pre- 
mium tax  is  a  matter  of  fairness  in  the  competitive  market  of  health  care. 
The  nonprofit  insurers  have  an  unfair  advantage  in  that  they  can  offer 
lower  premiums  because  of  their  lower  overhead.  HB  558  would  contrib- 
ute to  a  leveling  of  the  playing  field  in  this  health  care  industry.  The 
committee  recommends  this  bill  ought  to  pass. 

SENATOR  BLAISDELL:  I  got  a  rude  awakening  this  morning  when  I 
came  in.  I  had  an  amendment  prepared  in  the  Senate  Insurance  Com- 
mittee to  exclude  Delta  Dental  from  this  particular  legislation.  I  was 
assured  by  the  Chairman  of  the  Insurance  Committee  that  this  bill  would 
be  sent  to  Finance  and  that  we  would  be  looking  at  it  down  in  Finance. 
I  realize  the  revenue  implications  of  this  bill  with  two  percent  tax  on  Blue 
Cross  Blue  Shield.  I  wanted  to  take  a  real  hard  look  at  the  amendment 
that  Blue  Cross  Blue  Shield  had  put  in.  I  would  hope  that  when  we  get 
it  down  into  Finance  that  we  would  take  a  hard  look  at  it  and  maybe  at 
that  time  we  can  see  some  of  the  testimony  from  Delta  Dental  that  they 
should  have  been  excluded  from  this  bill.  I  forgive  you,  Senator  Danais, 
and  I  want  you  to  know  that. 

SENATOR  DANAIS:  Thank  you  very  much. 
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SENATOR  SHAHEEN:  I  would  also  hope  that  the  Finance  Committee 
would  look  at  two  other  aspects  of  this  bill.  First  of  all,  while  I  under- 
stand the  argument  about  leveling  the  playing  field  for  everyone  who 
provides  health  TAPE  CHANGE  care  costs  for  the  majority  of  people  in 
the  state.  About  60  percent  of  the  people  are  insured  by  three  carriers, 
Blue  Cross  Blue  Shield,  Health  Source  and  Matthew  Thornton.  Two  of 
those  carriers  are  going  to  be  paying  taxes  in  a  way  that  they  did  not 
before.  There  is  no  question,  despite  what  I  know  was  the  testimony  of 
Blue  Cross,  that  they  were  going  to  have  to  look  at  whether  or  not  they 
pass  those  costs  along  to  premium  holders.  I  think  that  there  is  no  ques- 
tion that  the  people  who  are  covered  are  going  to  wind  up  paying  this 
increased  tax.  I  would  hope  that  the  Finance  Committee  would  look  at 
two  things.  First  of  all,  there  was  testimony  from  the  commercial  carri- 
ers that  now  that  SB  711  has  passed,  that  the  premium  tax  ought  to  be 
paid  by  the  nonprofits  who  are  not  currently  paying  it,  because  they  were 
competing  now  on  an  even  playing  field.  But  the  fact  is  they  are  not  yet 
competing  on  an  even  playing  field.  SB  711  hasn't  been  fully  imple- 
mented, and,  in  fact,  there  are  several  commercial  carriers  who  testified 
earlier  to  the  Insurance  Committee  that  they  were  not  providing  prod- 
ucts on  the  market  yet  because  of  objections  to  some  of  the  provisions  in 
SB  711.  In  addition,  we  had  two  commercial  insurance  carriers  who 
threatened  to  sue  the  Insurance  Department  because  of  the  provisions 
of  that  bill  that  dealt  with  individual  policies.  So,  in  fact.  Blue  Cross  is 
really  the  only  company  who  is  now  providing  individual  policies  in  any 
major  way  in  this  state.  So  the  bill  hasn't  been  implemented  yet  in  an 
even  handed  fashion.  So  I  would  hope  that  the  Finance  Committee  would 
look  at  phasing  in  the  premium  tax  on  everyone  when  SB  711  is  fully 
implemented.  The  other  thing  that  I  think  is  important  to  point  out  is 
that  there  was  an  amendment  offered  that  would  have  provided  a  credit 
against  the  premium  tax  for  health  care  programs  that  are  authorized 
by  the  legislature.  Some  people  here  remember  when  we  passed  a  bill  that 
dealt  with  vaccinations,  that  made  vaccinations  available  to  all  preschool 
children  at  no  cost.  You  remember  the  Healthy  Kids  Corp.  because  we 
are  currently  debating  that  bill  in  this  session.  I  think  if  we  are  going  to 
pass  those  kinds  of  initiatives,  it  behooves  us  to  provide  some  incentives 
for  health  care  insurers  to  provide  some  support  for  those  programs.  Blue 
Cross  has  already  done  that  with  immunizations  and  Healthy  Kids. 
There  are  some  other  carriers  who  are  doing  some  other  programs  that 
help  to  fill  the  gaps  in  health  care  coverage  in  this  state.  I  think  that  it 
is  important  for  us  in  looking  at  this  legislation  to  not  just  consider  the 
bottom  line  of  how  much  money  is  this  going  to  raise  for  the  state,  but  to 
consider  what  is  right,  and  to  consider  what  our  long-term  priorities  are. 
It  seems  to  me  that  one  of  the  most  critical  long-term  priorities  for  the 
state  is  to  provide  adequate  health  care  coverage  for  its  citizens.  So  I 
would  urge  the  Finance  Committee,  as  you  look  at  this  bill,  to  keep  those 
issues  in  mind. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit.  Ju- 
diciary Committee.  Vote:  5-0.  Inexpedient  to  legislate.  Senator  Wheeler 
for  the  committee. 

SENATOR  WHEELER:  The  Judiciary  Committee  was  reluctant  to  ex- 
pand law  enforcement's  powers  to  arrest  outside  its  district.  Law  enforce- 
ment officers  already  have  the  power  to  detain  or  arrest  an  individual 
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anywhere  in  the  state  following  a  fresh  pursuit  of  that  person.  This  bill 
would  have  permitted  a  police  officer  to  pursue,  into  another  jurisdiction, 
an  individual  the  officer  believes  violated  an  ordinance.  This  bill  is  too 
broad,  vague  and  unnecessary  and  I  urge  you  to  join  me  in  voting  it  in- 
expedient to  legislate. 

Committee  report  of  inexpedient  to  legislate  Is  adopted. 

HB  376,  making  it  illegal  to  knowingly  control  any  premises  or  propelled 
vehicle  where  persons  under  the  age  of  21  consume  alcohol.  Judiciary 
Committee.  Vote:  5-0.  Inexpedient  to  legislate.  Senator  Podles  for  the 
committee. 

SENATOR  PODLES:  Mr.  President,  HB  376  would  make  it  a  crime  for 
someone  to  simply  know  that  minors  are  consuming  alcoholic  beverages 
on  the  person's  property.  Although  well  intentioned,  the  committee  feels 
that  the  bill  is  much  too  vague  to  be  useful.  The  bill  is  also  overreach- 
ing. For  example,  it  would  prohibit  someone  from  serving  wine  to  a  mi- 
nor in  connection  with  a  religious  event.  We  believe  current  laws  can  be 
used  to  punish  adults  who  knowingly  contribute  to  the  delinquency  of 
minors.  I  urge  inexpedient  to  legislate  for  HB  376. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification.  Judiciary  Commit- 
tee. Vote:  5-1.  Ought  to  pass  with  amendment.  Senator  Podles  for  the 
committee. 

2270L 

Amendment  to  HB  418 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

permitting  a  law  enforcement  officer  to  video  and 

audio  record  certain  communications  after 

obtaining  written  consent. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Subparagraph;  Video  and  Audio  Recording;  Prior  Written  Con- 
sent Required.  Amend  RSA  570-A:2,  II  by  inserting  after  subparagraph 
(i)  the  following  new  subparagraph: 

(j)  A  uniformed  law  enforcement  officer  to  make  an  audio  record- 
ing in  conjunction  with  a  video  recording  of  a  routine  stop  performed  in 
the  ordinary  course  of  patrol  duties  on  any  way  as  defined  by  RSA 
259:125,  provided  that  the  officer  shall  first  obtain  the  written  consent 
of  the  individual  to  be  recorded.  The  law  enforcement  officer  shall  read 
the  contents  of  the  following  consent  form  to  such  individual.  Consent, 
if  given,  shall  be  limited  to  the  stop  in  question.  Failure  to  give  consent 
shall  not  be  used  against  the  individual  in  any  legal  or  administrative 
proceeding.  If  an  individual  gives  consent,  as  evidenced  by  signing  the 
following  form,  the  individual  shall  be  given  a  copy  of  the  form  prior  to 
the  law  enforcement  officer  leaving  the  scene.  The  form  shall  read  as 
follows: 

"This  stop  is  being  video  recorded.  Under  New  Hampshire  law,  an  au- 
dio recording  may  not  be  made  in  conjunction  with  the  video  recording 
without  your  consent.  If  you  consent  to  having  an  audio  recording  made, 
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please  indicate  by  signing  below.  Your  consent  will  be  limited  to  this 
particular  stop.  Failure  to  give  your  consent  shall  not  be  used  against 
you  in  any  legal  or  administrative  proceeding. 

I  hereby  consent  to  an  audio  recording  being  made  of  this  stop  in  con- 
junction with  a  video  recording." 


Date  Signature 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  authorizes  a  uniformed  law  enforcement  officer  to  make  an 
audio  recording  in  conjunction  with  a  video  recording  of  a  routine  stop 
performed  in  the  ordinary  course  of  patrol  duties  on  any  way  provided 
that  the  officer  first  obtains  the  written  consent  of  the  party  to  the  com- 
munication. 

Senator  Podles  moved  to  have  HB  418,  permitting  a  law  enforcement 
officer  to  video  and  audio  record  certain  communications  after  providing 
notification,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification. 

HB  510-FN,  relative  to  the  sale  of  fireworks.  Judiciary  Committee.  Ma- 
jority report:  Vote:  4-2.  Re-referred  to  committee.  Senator  Podles  for  the 
committee.  Minority  report:  Vote:  2-4.  Ought  to  pass  with  amendment. 
Senator  Lovejoy  for  the  committee. 

2476L 

Amendment  to  HB  510-FN 

Amend  RSA  160-B:14,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  "Consumer  fireworks"  (formerly  class  C  fireworks)  means: 

(a)  Consumer  fireworks  as  defined  by  the  U.S.  Department  of 
Transportation  in  49  CFR  section  173.50  to  173.53. 

(b)  Notwithstanding  subparagraph  (a)  this  term  shall  not  include 
a  bottle  type  rocket  whose  motor  is  less  than  5/8  inch  in  diameter  and  3 
1/2  inches  in  length,  whose  stabilizing  stick  is  less  than  15  inches  in 
length,  and  whose  pyrotechnic  composition  does  not  exceed  20  grams  each 
in  weight  or  a  missile  with  winged  assembly. 

Amend  RSA  160-B  as  inserted  by  section  1  of  the  bill  by  inserting  af- 
ter RSA  160-B:20  the  following  new  sections  and  by  renumbering  RSA 
160-B:21  to  read  as  160-B:23: 

160-B:21  Safety  Provisions. 

I.  Smoking  or  the  carrying  of  lighted  pipes,  cigarettes,  or  cigars  or 
matches,  lighters,  or  other  flame-producing  items,  or  having  an  open 
flame  on  the  premises  of  a  licensed  dealer  or  wholesaler  is  prohibited, 
except  that  a  dealer  or  wholesaler  may  permit  smoking  in  specified  lunch- 
rooms or  restrooms  in  buildings  or  other  structures  in  which  no  handling 
or  storage  of  c- nsumer  fireworks  takes  place.  "No  smoking"  signs  shall 
be  posted  on  the  premises. 

II.  Persons  shall  not  be  permitted  to  have  in  their  possession  or  un- 
der their  control,  while  they  are  on  the  premises  of  a  dealer  or  wholesaler 
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of  consumer  fireworks,  any  intoxicating  liquor,  beer,  or  controlled  sub- 
stance, and  they  shall  not  be  permitted  to  enter  or  remain  on  the  pre- 
mises if  they  are  found  to  be  under  the  influence  of  any  intoxicating  li- 
quor, beer,  or  controlled  substance. 

III.  No  building  used  in  the  storage  or  sale  of  consumer  fireworks 
shall  be  situated  within  500  feet  of  any  inhabited  structure,  or  within 
150  feet  of  any  building,  highway,  railroad,  or  to  any  building  used  for 
the  storage  of  explosives  or  fireworks.  This  section  shall  not  apply  to 
buildings  that  were  licensed  by  state  and  local  officials  to  sell  or  store 
1.4g  explosives  prior  to  the  effective  date  of  this  section. 

IV.  Any  dealer  or  wholesaler  of  consumer  fireworks  shall  possess  a 
minimum  of  $1,000,000  in  product  liability  insurance  with  a  rated  car- 
rier. 

160-B:22  Local  Regulation  and  Enforcement.  The  provisions  of  this 
subdivision  shall  be  regulated  and  enforced  only  by  local  authorities  and 
local  law  enforcement  agencies. 

Senator  Lovejoy  withdrew  the  minority  report  of  ought  to  pass  with 
amendment. 

SENATOR  PODLES:  I  move  that  we  adopt  the  committee  report  of  re- 
referred  to  committee. 

Recess. 

Senator  Russman  in  the  Chair. 

Adopted. 

HB  510-FN  is  re-referred. 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees.  Judiciary  Committee.  Vote:  6-0.  Ought  to  pass.  Sena- 
tor Cohen  for  the  committee. 

SENATOR  COHEN:  Mr.  President,  this  bill  clarifies  that  the  state  will 
reimburse  counties  for  bailiffs  at  the  current  rate  of  $50  per  day  plus  the 
cost  of  travel,  PICA  and  workers'  compensation.  Any  other  costs  shall  be 
borne  by  the  counties.  Additionally,  the  bill  increases  the  per  diem  for 
the  parole  board  from  $50  to  $100.  This  is  the  first  change  since  1983, 
in  recognition  of  the  increasing  complexity  of  the  work  load  and  to  put 
them  more  in  line  with  per  diems  of  quasi-judicial  boards.  Funding  to 
support  this  increase,  about  $10,000  per  year,  is  included  in  HB  1.  Other 
provisions  of  the  bill  limit  new  advisory  committees  to  a  three-year  life 
and  permit  boards  and  commissions  to  hire  expert  help  if  they  recover 
the  costs  of  such  help  through  licensing  fees.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  271,  prohibiting  electronic  video  gambling  machines.  Judiciary  Com- 
mittee. Vote:  3-2.  Inexpedient  to  legislate.  Senator  J.  King  for  the  com- 
mittee. 

SENATOR  J.  KING:  The  Public  Affairs  Committee  voted  against  HB  271 
because  it  contradicts  SB  76  already  passed  by  both  the  House  and  Sen- 
ate which  allows  family  entertainment  centers  to  have  on  their  property 
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electronic  gambling  machines  that  issue  tokens  for  prizes  only.  HB  271 
would  make  these  machines  illegal  under  any  circumstance.  In  addition 
the  definition  of  "games  of  chance"  is  so  vague  that  it  could  be  extended 
to  make  any  or  all  video  games,  such  as  Pac  Man,  illegal  because  these 
games  rely  to  some  extent  upon  chance;  but  chance  happenings  in  these 
games  is  what  makes  it  difficult.  Also  we  believe  that  where  there  is  no 
real  gambling  involved  and  if  there  is,  it  is  handled  in  the  proper  man- 
ner. We  recommend  that  the  bill  be  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Roberge  in  favor  of  HB  271. 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 
the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 
remedies.  Judiciary  Committee.  Vote:  5-0.  Ought  to  pass  with  amend- 
ment. Senator  Rubens  for  the  committee. 

2480L 

Amendment  to  HB  395 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment 

and  the  appeal  of  land  use  decisions. 

Amend  the  bill  by  deleting  section  1  and  renumbering  sections  2-10  to 
read  as  1-9,  respectively. 

AMENDED  ANALYSIS 

This  bill  amends  the  land  use  appeal  process  by: 

(1)  Clarifying  zoning  board  of  adjustment  jurisdiction  over  planning 
board  decisions. 

(2)  Clarifying  the  effect  of  appeals  to  the  zoning  board  of  adjustment. 

(3)  Standardizing  the  beginning  of  the  appeals  period  relative  to  mo- 
tions for  rehearing,  appeals  from  decisions  on  motions  for  rehearings,  and 
planning  board  decisions. 

(4)  Clarifying  the  effect  on  an  appeal  to  the  superior  court  relative  to 
enforcement  proceedings. 

The  remainder  of  the  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  in  the  bill  in  accordance 
with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  RUBENS:  I  move  that  we  adopt  the  committee  report  of  ought 
to  pass  as  amended. 

Recess. 

Out  of  recess. 

Amendment  adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  F.  King  moved  reconsideration  on  HB  271,  prohibiting  electronic 
video  gambling  machines,  whereby  we  made  it  inexpedient  to  legislate. 

Adopted. 

HB  271,  prohibiting  electronic  video  gambling  machines,  inexpedient  to 
legislate. 
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SUBSTITUTE  MOTION 

SENATOR  PODLES:  As  a  co-sponsor  of  HB  271,  which  prohibits  the 
possession  of  electronic  video  gambling  machines,  I  want  to  tell  you  that 
the  testimony  was  very  compelling  yesterday  in  committee.  Police  want 
the  electronic  gambling  machines  outlawed  and  we  certainly  had  a  lot 
of  police.  I  am  told  that  much  of  their  resources  and  efforts  are  spent 
trying  to  crack  down  on  these  underground  businesses.  The  police  esti- 
mate 1,000  video  gambling  machines  are  in  full  operation  in  Manches- 
ter. They  are  in  Goffstown.  They  are  in  Derry  and  all  of  the  surrounding 
towns.  It  is  a  lucrative  operation.  Each  machine  can  pick  up  thousands 
of  dollars  a  week  and  it  makes  quick  cash  profits  for  the  owners  of  the 
machines  and  also  for  the  establishment;  but  the  player,  on  the  other 
hand,  can  lose  a  weekly  pay  check  and  even  more.  Under  this  bill  viola- 
tors of  HB  271  would  be  guilty  of  a  misdeameaner  and  they  would  also 
risk  forfeiture  of  the  video  poker  machines.  Even  though  some  of  the 
Senators  are  telling  you  that  they  find  these  machines  legal,  my  ques- 
tion is  why  are  these  machines  hidden  in  the  back  rooms  where  police 
cannot  get  to  theses  machines?  What  they  are  doing  is  establishing  busi- 
nesses that  have  nothing  to  do  with,  say,  "donuts".  They  may  say  it  is  a 
store  for  donuts,  but  when  you  go  in  what  they  do  is  have  a  box  of  do- 
nuts underneath  the  counter  and  they  pull  out  the  donuts  and  ask  them 
how  many  donuts  you  want.  But  in  the  back  room  are  the  machines.  That 
is  the  example  that  the  police  gave  us  yesterday.  Also,  the  beauty  salons 
claim  that  they  are  beauty  salons.  There  are  girls  that  are  dressed  up 
and  ready  to  work,  and  perform  the  services,  but  when  you  go  down  they 
have  these  machines  hidden  and  gambling  goes  on  constantly,  regard- 
less of  what  anyone  says.  The  police  have  no  control.  It  is  uncontrollable. 
It  is  spreading  all  over  the  state  and  the  reason  why  the  police  cannot 
get  to  these  machines  is  because  you  have  to  have  either  a  key  or  be  a 
member.  You  have  to  have  a  card.  So  there  is  no  way  for  the  police  to  get 
to  the  machines.  Many  times  they  take  people  to  court,  but  there  is  no 
alternative.  What  they  would  like  to  do  is  to  have  this  bill  passed  and 
they  would  like  some  help  from  the  state.  Otherwise,  we  are  going  to  have 
gambling  and  people  are  going  to  be  losing  their  weekly  salaries  and 
become  welfare  recipients. 

SENATOR  LARSEN:  I  was  one  of  the  two  who  voted  no  on  this  bill.  I  do 
not  believe  that  this  bill  was  inexpedient  to  legislate.  When  I  originally 
heard  about  this  bill,  I  heard  that  it  would  be  an  intrusion  on  private 
industry  for  the  state  to  prohibit  electronic  video  gambling,  but  as  I  sat 
through  that  hearing,  I  heard  from  police  chiefs  around  the  state  that 
these  are  not  games  that  people  are  playing  for  a  quarter  for  entertain- 
ment value,  in  fact,  I  was  assured  that  very  few  of  them  are  played  at  a 
quarter.  They  take  $20  bills.  I  don't  see  these  machines  when  I  go  out, 
but  they  are  there.  They  are  in  the  back  rooms.  They  are  taking  up  the 
cash  of  people  who  can  ill  afford  to  spend  $20  at  a  crack.  It  is  very  easy 
to  lose  an  entire  week's  pay  in  one  of  these  machines  in  a  very  short 
amount  of  time.  I  suggest  an  amendment  that  says  if  these  are  truly 
entertainment  games,  then  why  don't  we  require  that  they  all  be  a  quar- 
ter, because  it  is  harder  to  lose  your  paycheck  if  you  are  playing  a  quar- 
ter at  a  time.  Because  we  were  in  a  very  tight  time  frame  in  the  commit- 
tee, we  didn't  have  any  chance  to  fully  discuss  that  possibility.  This 
electronic  video  gambling  is  even  worse  than  lottery  games  because  you 
can  put  down  huge  amounts  of  money  and  you  can  lose  huge  amounts  of 
money  in  a  very  short  amount  of  time.  So  I  voted  no  on  this.  I  think  we 
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ought  to  consider  how  we  can  keep  the  illicit  gambling  that  is  going  on 
in  this  state  down  and  how  we  can  assist  police  chiefs  who  are  having  a 
hard  time  enforcing  the  laws  that  we  have. 

SENATOR  RODESCHIN:  Senator  Larsen,  was  the  suggestion  made  to 
charge  a  quarter  and  take  away  the  chairs? 

SENATOR  LARSEN:  Take  away  the  chairs? 

SENATOR  RODESCHIN:  And  not  provide  chairs. 

SENATOR  LARSEN:  We  didn't  get  very  far  in  our  discussion  because  we 
were  rushing  to  get  this  to  the  floor. 

Senator  Podles  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

Recess. 

Out  of  recess. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Podles. 

Senator  Podles  withdrew  her  request  for  a  roll  call. 

Senator  Podles  withdrew  her  substitute  motion  of  ought  to  pass. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections.  Public  Affairs  Committee.  Vote:  6-0. 
Ought  to  pass.  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  Last  session  the  legislature  passed  the  same  day 
voter  registration  for  state  and  federal  elections  as  a  way  to  comply  with 
motor  voter  laws.  Since  that  time  there  has  been  an  interest  in  extend- 
ing this  to  include  city,  town  and  school  district  and  village  district  elec- 
tions and  this  bill  accomplishes  exactly  that.  It  allows  more  people  to 
register  to  vote  the  same  day  as  voting  in  pretty  much  all  of  the  places 
now  that  there  is  voting  happening  in  New  Hampshire  at  state  and  fed- 
eral and  local  elections.  We  recommend  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  518-FN,  relative  to  increasing  the  value  of  abandoned  property  sub- 
ject to  reporting,  changing  the  time  period  after  which  property  is  as- 
sumed to  be  abandoned,  and  changing  the  advertising  and  notice  require- 
ment for  abandoned  property.  Judiciary  Committee.  Vote:  6-0.  Ought  to 
pass  with  amendment.  Senator  Rubens  for  the  committee. 

2478L 

Amendment  to  HB  518-FN 

Amend  the  bill  by  inserting  after  section  17  the  following  and  renum- 
bering the  original  section  18  to  read  as  21: 

18  Property  Held  in  Police  Department  Property  Rooms.  Amend  RSA 
471-C:13  to  read  as  follows: 

471-C:13  Property  Held  in  Police  Department  Property  Rooms.  Not- 
withstanding any  other  provisions  of  law  to  the  contrary,  all 
noncontraband  abandoned  or  lost  personal  property  [having  a  value  of 
less  than  $250]  which  has  been  held  in  a  police  department  property  room 
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for  a  period  of  at  least  [60]  180  days  may  be  disposed  of  by  the  police 
department  by  returning  [same]  it  to  the  finder,  if  known,  if  [said]  the 
finder  was  other  than  a  police  officer  who  discovered  the  property  dur- 
ing the  course  of  [his]  usual  police  duties.  If  the  property  cannot  be  re- 
turned to  the  finder,  the  property  shall  be  sold  at  public  auction  with  the 
proceeds  to  be  turned  over  to  the  town  or  city  treasurer.  The  police  de- 
partment shall  be  relieved  of  all  liability  for  any  claim  thereafter  aris- 
ing or  made  with  respect  to  property  disposed  of  under  this  section. 

19  Heading  Changed.  Amend  the  section  heading  of  RSA  471-C:15-a 
to  read  as  follows: 

471-C:15-a  Disposal  of  Unclaimed  Property  by  [Police  Departments 
and]  the  Courts. 

20  Repeal.  RSA  471-C:15-a,  I,  relative  to  police  department  procedures 
for  certain  property,  is  repealed. 

AlVIENDED  ANALYSIS 

This  bill  increases  the  value  of  abandoned  property  subject  to  report- 
ing and  changes  the  time  period  after  which  property  is  assumed  to  be 
abandoned. 

This  bill  changes  the  advertising  and  notice  requirement  relative  to 
abandoned  property. 

This  bill  also  clarifies  the  law  relating  to  certain  property  held  by  po- 
lice departments. 

SENATOR  RUBENS:  HB  518  was  a  request  by  the  Department  of  the 
Treasury.  It  is  essentially  a  housekeeping  bill  which  makes  New 
Hampshire's  abandoned  property  laws  uniform  with  surrounding  states. 
The  amendment  changes  the  time  frame  for  police  departments  to  hold 
abandoned  property,  increasing  that  time  from  60  to  180  days.  The  com- 
mittee unanimously  recommends  this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  59-FN-L,  relative  to  children's  services  and  pertaining  to  delinquent 
children,  abused  and  neglected  children,  children  in  need  of  services,  and 
financial  responsibility  for  certain  expenses.  Public  Institutions,  Health 
and  Human  Services  Committee.  Vote:  7-0.  Ought  to  pass.  Senator 
Wheeler  for  the  committee. 

SENATOR  WHEELER:  HB  59  is  relative  to  children's  services  and  per- 
taining to  delinquent  children,  abused  and  neglected  children,  CHINS 
and  financial  responsibility  for  certain  expenses.  This  bill  will  require 
parents  of  minors  who  designate  available  health  insurance  coverage  to 
the  state  to  pay  for  all  or  a  portion  of  the  services  provided  by  the  state. 
Additionally,  in  cases  brought  under  this  chapter  involving  juveniles,  the 
court  shall  appoint  guardian  ad  litems  or  CASA  members  in  order  to 
reduce  the  involvement  of  lawyers  in  such  proceedings.  Sorry  Rick.  HB 
59  also  creates  a  dispositional  review  division  for  the  purpose  of  allow- 
ing the  Division  for  Children,  Youth  and  Families  to  challenge  orders  that 
appear  to  be  expensive  and  outside  their  scope.  Finally,  this  bill  estab- 
lishes a  study  committee  charged  with  examining  the  issues  of 
privatizing  the  YDC,  Youth  Services  Centers  and  Tobey  school.  This  com- 
mittee, comprised  of  the  House  Judiciary  and  Family  Law  Committee, 
shall  have  a  reporting  date  of  October  1,  1995.  No  action  shall  be  taken 
to  close  the  Tobey  School  until  the  study  committee  has  filed  its  report. 
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The  committee  urges  ought  to  pass  with  the  understanding  that  the 
Senate  has  passed  SB  159  unanimously  that  we  will  not  privatize  YDC. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote:  4-3.  Ought  to  pass.  Sena- 
tor J.  King  for  the  committee. 

SENATOR  J.  KING:  In  1991  the  legislature  closed  the  former  Laconia 
State  School  and  replaced  it  with  a  comprehensive  community-based 
system  of  services.  Nonprofit  organizations  or  other  area  agencies  pro- 
vide such  services  across  the  state  as  residential  services  and  respite  care, 
day  programs  and  other  family  support.  This  program  deals  with  the 
waiting  list  and  there  are  about  260  that  are  on  the  waiting  list  and  there 
are  probably  another  750  that  are  waiting  to  be  on  the  waiting  list.  And 
these  people  are  sent  out  of  the  institution  in  hopes  that  they  are  going 
to  be  taken  care  of  in  a  better  manner  out  in  the  residential  places.  HB 
332  makes  an  appropriation  of  $2.3  million  for  1996  and  $2.3  million  for 
1997  for  the  purpose  of  providing  services  for  the  developmentally  dis- 
abled people  on  the  waiting  list  or  who  are  waiting  to  get  on  the  waiting 
list.  The  committee  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  521-FN-L,  creating  interagency  family  assistance  teams.  Public  In- 
stitutions, Health  and  Human  Services  Committee.  Vote:  4-1.  Inexpedi- 
ent to  legislate.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  HB  521  creates  interagency  family  assistance 
teams  for  the  purpose  of  assisting  those  families  with  children  who  need 
services  from  two  or  more  agencies.  This  is  an  entirely  new  program.  It 
also  creates  a  new  chapter.  The  committee  questioned  the  necessity  for 
this  bill.  It  takes  a  piecemeal  approach  and  neglects  to  look  at  the  big 
picture.  The  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 
facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots.  Public  Insti- 
tutions, Health  and  Human  Services  Committee.  Vote:  7-0.  Ought  to  pass 
with  amendment.  Senator  Danais  for  the  committee. 

2452L 

Amendment  to  HB  532 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  cost  of  care  of  inmates  and 
frivolous  inmate  litigation. 

1  New  Section;  Department  of  Corrections  Co-Payment  for  Medical 
Care.  Amend  RSA  622  by  inserting  after  section  31  the  following  new 
section: 

622:31-a  Medical  Care;  Inmate  Co-Payment  Required. 
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I.  The  commissioner  of  the  department  of  corrections  shall  adopt 
policies  and  procedures  establishing  reasonable  medical  and  health  ser- 
vice fees  for  the  medical  services  that  are  provided  to  inmates  at  any  state 
facility. 

II.  Except  as  provided  in  paragraph  III,  the  commissioner  may  charge 
each  inmate  a  reasonable  fee  for  medical  and  mental  health  services, 
including  prescriptions,  medication  or  prosthetic  devices.  The  fee  shall 
be  deducted  from  the  inmate's  spendable  account. 

III.  The  commissioner  shall  exempt  the  following  inmates  or  medi- 
cal visits  by  inmates  from  payment  of  medical  and  health  services  fees: 

(a)  Medical  visits  initiated  by  the  medical  or  mental  health  staff, 
consultants  or  contract  personnel  of  the  department. 

(b)  Inmates  at  reception  centers. 

(c)  Juvenile  inmates. 

(d)  Pregnant  inmates. 

(e)  Seriously  mentally  ill  inmates. 

(f)  Developmentally  disabled  inmates,  as  determined  by  authorized 
staff. 

(g)  Inmates  who  are  housed  in  the  secure  psychiatric  unit. 

(h)  Inmates  who  are  undergoing  follow-up  medical  treatment  for 
chronic  diseases. 

IV.  An  inmate  shall  not  be  refused  medical  treatment  for  financial 
reasons. 

V.  The  commissioner  shall  establish  criteria  for  reasonable  deductions 
from  moneys  credited  to  the  account  of  an  inmate  to  repay  the  cost  of 
medical  treatment  for  injuries  that  were  self-inflicted  or  inflicted  by  the 
inmate  on  others. 

VI.  All  moneys  received  by  the  department  for  medical  and  health 
service  fees  shall  be  deposited  in  the  general  fund. 

VII.  The  commissioner  shall  establish  criteria  for  reasonable  deduc- 
tions from  moneys  credited  to  the  inmate's  spendable  account  to  repay 
the  cost  of: 

(a)  Property  that  the  inmate  wilfully  damages  or  destroys  during 
the  inmate's  incarceration. 

(b)  Searching  for  and  apprehending  an  inmate  who  escapes  or  at- 
tempts to  escape. 

(c)  Quelling  a  riot  or  other  disturbance  in  which  the  inmate  is  un- 
lawfully involved. 

No  inmate  shall  be  subject  to  deductions  from  moneys  credited  to  the 
inmate's  spendable  account  under  paragraphs  V  and  VII  until  the  inmate 
has  been  afforded  a  due  process  hearing  and  has  been  found  guilty. 

VIII.  For  purposes  of  this  section,  "reasonable  fee"  and  "reasonable 
deduction"  mean  an  amount  to  be  determined  by  the  commissioner  of 
corrections,  and  which  shall  be  based  upon  the  actual  or  approximate 
costs  of  the  property  or  service  for  which  reimbursement  is  required. 

2  New  Chapter;  Frivolous  Inmate  Litigation.  Amend  RSAby  inserting 
after  chapter  623-A  the  following  new  chapter: 

CHAPTER  623-B 

INMATE  LITIGATION 

623-B:  1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of  cor- 
rections. 

II.  "Department"  means  the  department  of  corrections. 

III.  "Prisoner"  means  a  person  convicted  of  a  crime  and  is  incarcer- 
ated for  that  crime  or  is  being  held  in  custody  for  trial  or  sentencing. 
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623-B:2  Civil  Actions  by  Inmates;  Filing  Fees  and  Court  Costs. 

I.  A  prisoner  who  commences  any  civil  action  or  proceeding  is  respon- 
sible for  all  court  fees  and  costs. 

II.  The  court  shall  order  a  prisoner  who  commences  any  civil  action 
or  proceeding  to  pay,  upon  filing  of  such  action  or  proceeding  court  fees 
from  the  inmate's  trust  account.  The  commissioner  shall  withdraw  the 
amount  from  the  prisoner's  account  and  forward  the  money  to  the  ap- 
propriate court  clerk.  As  long  as  the  account  contains  at  least  $10,  the 
commissioner  shall  make  withdrawals  from  such  account  until  the  ac- 
tual court  fees  are  paid. 

III.  The  court  shall  order  any  prisoner  who  commences  any  civil  ac- 
tion or  proceeding  to  pay  court  costs  when  they  accrue.  As  long  as  the 
account  contains  at  least  $10,  the  commissioner  shall  withdraw  the 
amount  from  the  prisoner's  account  and  forward  the  money  to  the  ap- 
propriate court  clerk.  Thereafter,  the  commissioner  shall  make  withdraw- 
als from  such  account  until  the  court  costs  are  paid  in  full. 

IV.  Nothing  in  this  section  shall  prohibit  a  prisoner  from  authoriz- 
ing payments  greater  than  those  required  by  paragraphs  II  and  III. 

V.  Nothing  in  this  section  shall  prohibit  a  prisoner  from  filing  a  civil 
action  or  proceeding  if  the  prisoner  is  indigent. 

623-B:3  Affidavit. 

I.  A  court  may  authorize  the  commencement,  prosecution  or  defense 
of  any  civil  action  or  proceeding  without  prepayment  of  fees  and  costs  or 
security  therefore,  by  a  prisoner  who  makes  affidavit  that  such  prisoner 
is  unable  to  pay  such  costs  or  give  security  required  under  623-B:2.  The 
affidavit  shall  contain  complete  information  as  to  the  prisoner's  identity, 
nature  and  amount  of  income,  spouse's  income  if  available  to  the  pris- 
oner, property  owned,  cash  or  checking  accounts,  dependents,  debts  and 
monthly  expenses  and  the  amount  of  money  deposited  in  such  prisoner's 
department  trust  account  for  the  last  3  months.  The  affidavit  shall  con- 
tain a  statement  under  oath  that  the  claim  has  not  been  previously 
brought  against  the  same  parties  or  from  the  same  operative  facts  in  any 
state  or  federal  court.  The  court  may  develop  a  form  questionnaire  which 
it  may  require  by  local  rule  to  be  filed  to  implement  this  statute. 

II.  A  court  in  which  an  affidavit  of  inability  to  pay  has  been  filed  may 
dismiss  the  action  in  whole  or  in  part  on  a  finding  that  the  allegation  of 
poverty  is  false;  or  the  action  or  a  portion  of  the  action  is  frivolous  or 
malicious.  In  determining  whether  an  action  is  frivolous  or  malicious,  the 
court  may  consider  whether  the  claim  has  no  arguable  basis  in  law  or 
fact;  or  the  claim  is  substantially  similar  to  a  previous  claim  either  in 
that  it  is  brought  against  the  same  parties  or  in  that  the  claim  arises  from 
the  same  operative  facts  as  a  previous  claim.  If  a  portion  of  the  action  is 
dismissed,  the  court  shall  also  designate  the  issues  and  defendants  on 
which  the  action  is  to  proceed  without  paying  costs.  This  order  is  only 
subject  to  an  interlocutory  appeal. 

III.  If  the  court  authorizes  the  commencement  of  the  action  and  the 
court  concludes,  based  on  information  contained  in  the  affidavit  or  other 
information  available  to  the  court,  that  such  prisoner  is  able  to  pay  part 
of  the  fees,  costs  or  security  otherwise  required,  then  the  court  shall  or- 
der a  partial  payment  to  be  made  as  a  condition  of  the  commencement, 
or  further  prosecution  of  the  action,  provided  that  any  such  payment  is 
not  less  than  -^equired  under  paragraphs  I  and  II. 

623-B:4  Cost  Setoff. 
I.  For  fiscal  year  ending  June  30,  1995,  and  thereafter  the  commis- 
sioner shall  establish  a  per  annum  cost  of  incarceration  for  any  person 
convicted  in  a  state  court  and  committed  to  the  department. 
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II.  This  cost  of  incarceration  shall  be  equivalent  to  the  average  cost 
of  one  year  of  incarceration.  The  cost  of  incarceration  for  a  prisoner  shall 
be  the  total  of  the  cost  for  all  years  served  or  portions  thereof. 

III.  The  calculation  of  the  number  of  days  of  incarceration  in  a  given 
fiscal  year  shall  include  time  housed  at  a  department  facility  prior  to 
conviction.  The  commissioner  shall  prorate  the  cost  of  incarceration  with 
respect  to  any  such  person  incarcerated  for  a  portion  of  a  year. 

IV.  The  state  shall  have  the  right  to  setoff  the  cost  of  incarceration 
calculated  under  paragraph  II  at  any  time  and  without  prior  notice 
against  any  claim  made  by  or  monetary  obligation  owed  to  a  person  for 
whom  a  cost  of  incarceration  can  be  calculated. 

3  New  Subdivision;  Reimbursement  of  Cost  of  Care  by  Inmates.  Amend 
RSA  622  by  inserting  after  section  52  the  following  new  subdivision: 

Reimbursement  of  Cost  of  Care  by  Inmates 
622:53  Definitions.  In  this  subdivision: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of  cor- 
rections. 

II.  "Cost  of  care"  means  the  actual  or  anticipated  cost  to  the  depart- 
ment for  providing  room,  board,  clothing,  medical  care,  and  other  living 
expenses  for  an  inmate  confined  to  a  correctional  facility,  or  any  actual 
or  anticipated  costs  associated  with  maintaining  an  inmate  in  a  home 
detention  program  incurred  by  the  department  of  corrections. 

III.  "Department"  means  the  department  of  corrections. 

IV.  "Estate"  means  any  tangible  or  intangible  properties,  real  or  per- 
sonal, belonging  to  or  due  an  inmate,  including  income  or  payments  to 
such  inmate  from  previously  earned  salary  or  wages,  bonuses,  annuities, 
pensions,  or  retirement  benefits,  or  any  source  whatsoever. 

V.  "Inmate"  means  a  person  confined  to  a  correctional  facility  as  the 
result  of  conviction  of  a  crime  or  violation  of  parole  or  probation,  an  of- 
fender sentenced  to  a  home  detention  program. 

622:54  Financial  Resources  Form. 

I.  Each  inmate  shall  complete  the  form  provided  to  the  department 
by  the  department  of  justice  pursuant  to  RSA  622:55.  Each  completed 
form  shall  be  forwarded  to  the  department. 

II.  The  commissioner  or  the  sentencing  court  shall  immediately  no- 
tify the  department  of  any  information  regarded  as  a  significant  change 
in  the  financial  circumstances  of  any  inmate. 

622:55  Cost  of  Care  Reimbursement  by  Inmate. 

I.  The  attorney  general  shall  prepare  a  form  which  shall  be  designed 
to  elicit  information  from  an  inmate  regarding  such  person's  estate  and 
other  pertinent  financial  information,  for  the  purpose  of  determining 
whether  such  person  has  sufficient  assets  to  pay  all  or  part  of  the  inmate's 
cost  of  care.  Such  forms  shall  be  provided  by  the  department  of  justice 
to  the  department  and  to  the  chief  justice  of  the  superior  court. 

II.  Each  inmate  shall  complete  the  form  under  oath  when  required 
to  do  so  by  the  department  or  the  department  of  justice.  Any  failure  by 
an  inmate  to  complete  such  form  truthfully  shall  be  considered  by  the 
state  board  of  parole  in  determining  whether  such  inmate  should  be 
paroled. 

III.  The  department  shall  review  each  completed  form  and  determine 
whether  the  estate  of  the  inmate  is  sufficient  to  reimburse  the  state  for 
all  or  part  of  the  cost  of  care  of  the  inmate.  The  department  shall  adopt 
criteria  by  which  such  a  determination  shall  be  made.  The  attorney  gen- 
eral or  the  department  may  also  conduct  independent  investigations  as 
appropriate  to  determine  whether  any  inmate  has  sufficient  estate  to  pay 
for  all  or  part  of  the  cost  of  care  of  any  inmate. 
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IV.  If  the  attorney  general  determines  that  an  inmate  possesses  a 
sufficient  estate  to  reimburse  the  state  for  all  or  part  of  the  cost  of  care 
of  such  inmate,  the  attorney  general  shall  file  a  petition  in  superior  court. 
The  petition  shall  state  that  the  person  is  an  inmate,  that  the  depart- 
ment has  or  shall  incur  cost  of  care  for  the  inmate,  and  that  the  inmate 
has  a  sufficient  estate  to  reimburse  the  state  for  all  or  part  of  the  cost  of 
care  of  such  inmate.  The  petition  shall  request  that  a  guardian  be  ap- 
pointed for  the  estate  of  the  inmate,  if  no  guardian  has  already  been 
appointed,  and  that  an  order  be  entered  that  the  estate  of  the  inmate  be 
responsible  for  paying  all  or  part  of  the  cost  of  care  for  the  inmate,  in  such 
an  amount  as  the  court  shall  determine. 

V.  The  petition  shall  be  served  upon  the  inmate.  When  the  court  de- 
termines that  the  inmate  has  been  properly  notified,  the  court  shall  is- 
sue an  order  to  show  cause  why  the  request  of  the  petitioner  should  not 
be  granted. 

VI.  If  the  inmate  files  an  objection,  the  court  shall  determine  at  a 
hearing  whether  the  department  has  or  will  incur  the  cost  of  care  for  the 
inmate.  If  the  court  determines  that  the  inmate  has  a  sufficient  estate 
to  pay  all  or  part  of  the  cost  of  care,  the  court  shall  determine  the  amount 
which  shall  be  paid  by  the  inmate  for  the  cost  of  care.  The  amount  shall 
not  be  in  excess  of  the  per  capita  cost  of  maintaining  prisoners  in  the 
institution  or  facility  in  which  the  inmate  is  residing,  or  the  per  capita 
cost  of  supervising  a  person  on  probation.  The  court  shall  order  the  in- 
mate to  pay  such  payments  toward  the  cost  of  care  as  are  appropriate 
under  the  circumstances.  In  setting  the  amount  of  such  payments,  the 
court  shall  take  into  consideration  and  make  allowances  for  any  resti- 
tution ordered  to  the  victim  or  victims  of  a  crime  which  shall  take  prior- 
ity over  any  payments  ordered  pursuant  to  this  section,  and  for  the 
maintenance  and  support  of  an  inmate's  spouse,  dependent  children,  or 
any  other  persons  having  a  legal  right  to  support  and  maintenance  out 
of  the  estate  of  the  inmate.  The  court  shall  also  consider  the  financial 
needs  of  the  inmate  for  the  6-month  period  immediately  following  the 
inmate's  release,  for  the  purpose  of  allowing  the  inmate  to  seek  employ- 
ment. 

VII.  If  the  inmate  fails  to  make  any  payments  as  ordered  by  the  court, 
the  attorney  general  may  bring  appropriate  actions  pursuant  to  RSA  512, 
for  execution  and  levy  of  assets  of  the  inmate  consistent  with  the  provi- 
sions of  RSA  480  in  the  amount  necessary  to  satisfy  the  unpaid  portions 
of  the  court's  order. 

622:56  Post-Imprisonment  Action  for  Reimbursement  of  Cost  of  Care. 
After  release,  the  department  may  seek  reimbursement  of  cost  of  care 
against  any  inmate  during  the  period  of  probation  supervision  of  such 
inmate,  or  within  2  years  of  release  from  imprisonment  of  such  inmate, 
or  within  2  years  of  release  from  imprisonment  or  release  from  proba- 
tion supervision.  The  department  may  recover  the  expenses  incurred  by 
an  inmate  during  the  entire  period  such  inmate  had  been  confined  in  a 
correctional  facility  or  under  probation  supervision. 

622:57  Legal  Costs.  If  the  court  determines  that  the  inmate  has  a  suf- 
ficient estate  to  pay  cost  of  care,  the  court  shall  also  order  the  inmate  to 
pay  the  costs  of  any  action  filed  pursuant  to  this  subdivision. 

622:58  Deposit  of  Recovered  Moneys.  All  moneys  recovered  under  this 
subdivision  shall  be  deposited  in  the  general  fund. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 
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^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

L  Requires  a  co-payment  from  inmates  of  any  state  correctional  facil- 
ity for  inmate-initiated  medical  care,  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riot. 

IL  Requires  certain  inmates  to  reimburse  the  department  of  corrections 
for  the  cost  of  such  inmate's  care  while  incarcerated  or  on  parole. 

in.  Requires  prisoners  to  pay  the  costs  of  court  fees  and  costs  for  civil 
suits  initiated  by  such  prisoner. 

IV.  Authorizes  the  department  of  corrections  to  collect  a  fee  from  pris- 
oners for  the  cost  of  incarceration. 

SENATOR  DANAIS:  The  intended  goal  of  HB  532,  as  amended,  is  to 
reduce  demand  and  expense  for  medical  and  court  services  that  are  not 
considered  critical  under  this  legislation.  Inmates  will  be  charged  a  co- 
payment  for  their  noncritical  medical  visits.  Other  states  who  have 
adopted  similar  legislation  have  seen  a  reduction  in  demand  for  medi- 
cal services  by  as  much  as  60  percent.  Additionally,  HB  532,  as  amended, 
will  require  an  inmate  who  initiates  any  civil  action  or  proceeding  to  be 
responsible  for  all  court  fees  and  costs.  This  shall  be  paid  from  the 
inmate's  trust  account.  For  all  of  these  reasons  and  more,  the  commit- 
tee recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking 
authority  of  the  director  of  human  services  and  making  an  appropriation 
therefore.  Public  Institutions,  Health  and  Human  Services  Committee. 
Vote:  7-0.  Ought  to  pass.  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  HB  545  helps  support  families  making  a  transition 
from  AFDC  to  self  sufficiency.  This  bill  changes  the  distribution  formula 
of  child  support  collected  by  the  Child  Support  Enforcement  Office.  It  has 
to  do  with  the  arrearage.  Currently  in  non-AFDC  cases  in  which  an 
arrearage  is  owed  to  the  custodial  parent  and  also  an  arrearage  that  is 
owed  to  the  state,  any  amounts  received  in  access  of  the  current  support 
or  obligation  is  distributed  on  a  50/50  basis.  From  now  on,  if  this  bill 
passes,  it  will  be  on  a  75  percent  to  the  recipient,  the  one  on  welfare,  and 
25  percent  to  the  state  until  the  arrearage  is  all  paid  up.  The  appropria- 
tion for  the  cost  of  this  will  be  $45,000.  Thirty  thousand  dollars  will  be 
federal  funds  and  $15,000  from  the  state.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupa- 
tional, and  sporting  licenses  for  nonpayment  of  child  support,  and  mak- 
ing an  appropriation  therefor.  Public  Institutions,  Health  and  Human 
Services  Committee.  Vote:  5-1.  Ought  to  pass  with  amendment.  Senator 
Larsen  for  the  committee. 

2473L 

Amendment  to  HB  551-FN-LOCAL 

Amend  RSA  161-B:2,  III  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  "Compliance  with  a  legal  order  of  support"  means: 
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(a)  The  obligor  is  fewer  than  60  days  in  arrears  for  payment  of 
ongoing  child  support  pursuant  to  a  legal  order  of  support  payable  to  or 
through  the  division  and  has  obtained  or  maintained  health  insurance 
coverage  as  required  by  a  legal  order  of  support; 

(b)  The  obligor  is  making  ongoing  periodic  support  payments  pur- 
suant to  the  legal  order  of  support  and  is  making  periodic  or  lump  sum 
payment  on  a  support  arrearage  in  accordance  with  the  obligor's  ability 
to  pay  and  pursuant  to  a  legal  order  of  support; 

(c)  The  obligor's  wages  are  assigned  pursuant  to  RSA  458-B  and 
the  wage  assignment,  pursuant  to  a  court  order  or  pursuant  to  RSA  458- 
B:4,  addresses  arrearages;  or 

(d)  In  cases  involving  arrearages  only,  the  obligor  is  making  peri- 
odic or  lump  sum  payment  on  the  support  arrearage  pursuant  to  a  court 
order  or  pursuant  to  a  wage  assignment  under  RSA  458-B:4. 

Amend  RSA  161-B:11,  III  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  The  division  may  certify  in  writing  to  any  appropriate  board  that 
an  obligor  is  not  in  compliance  with  a  legal  order  of  support  21  days  af- 
ter issuing  notice  pursuant  to  paragraph  II.  If  the  obligor  contests  the 
certification  under  subparagraphs  (a)  or  (b)(2),  the  division  shall  stay  the 
certification  action  in  accordance  with  this  section.  The  obligor  may  con- 
test certification  as  follows: 

(a)  The  obligor  may  request  a  supervisory  review  to  contest  the 
certification.  A  request  for  supervisory  review  must  be  made  in  writing 
and  received  by  the  division  within  21  days  of  service  of  the  notice  of 
noncompliance  pursuant  to  paragraph  II.  The  issues  that  may  be  con- 
sidered on  review  are  limited  to  mistake  of  fact  and  whether  the  obligor 
is  in  compliance  with  the  legal  order  of  support.  Within  20  days  of  the 
supervisory  review,  the  person  conducting  the  review  shall  issue  a  writ- 
ten decision  and  forward  the  decision  to  the  obligor. 

(b)  If  the  obligor  does  not  request  a  supervisory  review  within  21 
days  of  service  and  is  not  in  compliance  with  the  legal  order  of  support, 
the  division  may  certify  the  obligor  to  any  appropriate  board  for  the 
purpose  of  suspending,  revoking,  or  denying  the  issuance  or  renewal  of 
any  appropriate  license  or  licenses,  unless: 

(1)  The  obligor  comes  into  compliance  with  the  legal  order  of 
support;  or 

(2)  A  motion  to  modify  is  pending  at  the  time  of  certification,  or 
the  obligor  has  filed  a  motion  with  the  court  to  modify  the  legal  order  of 
support,  within  21  days  of  the  service  of  the  notice  of  noncompliance, 
pursuant  to  which  the  court  could  change  the  obligor's  support  obliga- 
tion, amount  of  arrearage  owed,  or  the  amount  of  the  payment  toward 
the  arrearage.  The  motion  to  modify  may  request  that  the  court  make  a 
determination  of  good  cause  without  the  need  to  request  a  supervisory 
review,  provided  such  claim  is  made  within  21  days  of  the  service  of  the 
notice  of  noncompliance. 

(c)  Within  30  days  of  the  written  decision  pursuant  to  the  supervi- 
sory review,  the  obligor  may  request  an  administrative  hearing  to  con- 
test the  issue  of  compliance.  A  request  for  hearing  must  be  received  by 
the  division  within  30  days  of  the  written  decision  pursuant  to  the  su- 
pervisory review.  The  hearing  shall  be  conducted  by  a  hearings  officer 
in  accordance  with  rules  for  fair  hearings  adopted  by  the  director  pur- 
suant to  RSA  541-A.  The  issues  that  may  be  considered  at  hearing  are 
limited  to  mistake  of  fact  and  whether  the  obligor  is  in  compliance  with 
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a  legal  order  of  support.  The  hearings  officer  shall  issue  a  written  deci- 
sion within  20  days  of  the  hearing  and  forward  the  decision  to  the  obli- 
gor. 

(d)  Within  30  days  of  the  written  decision  pursuant  to  the  admin- 
istrative hearing,  the  obligor  may  appeal  to  the  superior  court.  Such 
appeal  shall  be  restricted  to  a  review  of  the  record.  Upon  review  of  the 
record,  the  court  in  its  discretion  may  request  the  submission  of  addi- 
tional evidence  and  order  a  hearing  on  the  additional  evidence. 

AMENDED  ANALYSIS 

Sections  1  and  4  of  this  bill  authorize  the  division  of  human  services 
to  certify  that  an  obligor  is  in  noncompliance  with  a  child  support  order 
after  providing  notice  to  such  obligor,  and  sets  forth  procedures  for  an 
obligor  to  contest  such  certification.  Upon  such  certification  and  notifi- 
cation to  the  relevant  licensing  board,  the  appropriate  board  shall  notify 
the  obligor  that  the  obligor's  license  or  licenses  have  been  denied  or  re- 
voked due  to  the  certification. 

Section  5  of  this  bill  makes  an  appropriation  for  fiscal  years  ending 
June  30,  1996,  and  June  30,  1997. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

This  bill  is  a  request  of  child  support  enforcement  services,  division  of 
human  services,  department  of  health  and  human  services. 

SENATOR  LARSEN:  HB  551,  as  amended  by  the  Senate,  was  a  request 
of  the  Child  Support  Enforcement  Services.  The  bill  will  authorize  the 
Division  of  Human  Services  to  determine  if  an  individual  is  in  noncom- 
pliance with  the  child  support  order  and  upon  this  determination  shall 
notify  the  relevant  licensing  agency  of  this  decision.  The  agency  then 
notifies  the  obligor  that  their  license  or  licenses  have  been  denied.  The 
committee  amendment  merely  clarifies  a  procedure  set  forth  in  the  House 
amended  version  of  the  bill  for  contesting  revocation  of  a  license  or  li- 
censes. The  committee  recommends  this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  557-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote:  4-2.  Inexpedient  to  legislate.  Senator 
Wheeler  for  the  committee. 

SENATOR  WHEELER:  The  committee  moves  that  HB  557  be  inexpedi- 
ent to  legislate.  SB  164  and  HB  557  have  been  melded  together  with  some 
new  ideas  into  SB  164.  We  will  use  that  vehicle  for  the  purposes  of  up- 
dating the  central  registry. 

SENATOR  J.  KING:  Senator  Wheeler,  relative  to  the  central  registry, 
there  are  two  bills.  There  is  one  in  the  House  and  one  in  the  Senate.  The 
one  in  the  Senate  is  a  good  bill  and  I  imagine  the  other  one  in  the  House 
is  a  good  bill.  I  understand  from  Senator  Wheeler  that  the  two  have  been 
more  or  less  combined.  Am  I  correct  in  assuming  that? 

SENATOR  WHEELER:  Things  have  been  taken  from  each  bill  and 
melded  into  SB  164  along  with  some  additions  from  the  House  Judiciary 
and  Family  Law  Committee.  We  will  attempt  to  use  SB  164  to  accom- 
plish the  goals  or  any  changes  of  the  central  registry. 
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SENATOR  J.  KING:  Well  under  that,  I  will  go  along  with  the  bill. 

SENATOR  SHAHEEN:  Senator  Wheeler,  can  you  go  through  HB  557  and 
tell  us  specifically  which  provisions  in  HB  557  have  been  incorporated 
in  SB  164? 

SENATOR  WHEELER:  It  would  be  easier  for  me,  if  it  is  alright  with  you, 
to  go  through  the  draft  of  what  came  out  of  the  House  Family  Law  Com- 
mittee. I  will  do  the  best  that  I  can  do  by  my  memory.  It  restates  that 
the  central  registry  will  include  all  founded  reports  of  child  abuse  and 
neglect.  It  adds  to  the  registry,  also,  the  offenses  of  capital  murder,  first 
degree  assault,  aggravated  felonious  assault,  kidnapping,  incest,  endan- 
gering the  welfare  of  a  child  and  felonious  child  pornography,  in  other 
words,  making  this  a  criminal  list  as  well  as  a  civil  list.  The  intention  is 
that  all  unfounded  cases  from  the  central  registry  will  be  expunged  in 
90  days  so  that  no  innocent  people  will  be  on  any  government  list  and 
that  they  will  be  there  for  90  days  for  statistical  purposes  only.  The  bill 
would  give  the  state  police,  the  Division  of  Public  Health  Services  or  the 
Department  of  Education  twenty-four  hour  modem  access  to  the  central 
registry  computer  for  the  purposes  of  a  match  only  to  identify  a  child 
abuser  and  it  has  a  penalty  if  they  leak  any  of  the  information  that  they 
retrieve.  Persons  shall  be  notified  in  writing  when  their  name  is  going 
to  be  put  on  the  central  registry.  It  sets  up  the  three  member  committee 
that  was  in  both  bills  to  review  whether  someone  is  dangerous  to  the 
community  and  whether  their  name  should  stay  on  the  list.  The  bill  does 
change  one  of  the  members  appointed  to  the  three-member  appeals  board 
committee  to  an  attorney  appointed  by  the  New  Hampshire  Bar  Associa- 
tion who  shall  be  familiar  with  civil  rights  issues  and  who  shall  Chair 
the  committee.  It  was  formerly  appointed  by  the  attorney  general  in  both 
bills.  I  think  that's  the  gist  of  the  bill.  Senator. 

SENATOR  SHAHEEN:  So  relative  to  the  90-day  elimination  or  time 
frame  for  somebody's  name  to  be  kept  on  the  central  registry,  if  some- 
body were  found  guilty  of  abuse,  would  they  then  remain  on  beyond  that 
90-day  period  or  would  they  also  be  expunged? 

SENATOR  WHEELER:  Founded  cases,  as  they  do  right  now  under  cur- 
rent law,  would  remain  on  the  central  registry  for  seven  years.  Unfounded 
cases  would  be  off  the  registry  in  90  days. 

SENATOR  SHAHEEN:  And  I  assume  that  that  would  happen  automati- 
cally without  a  decision  by  the  three-member  committee? 

SENATOR  WHEELER:  Would  you  please  repeat  the  question? 

SENATOR  SHAHEEN:  The  three-member  committee  that  you  talked 
about,  that  you  said  was  to  make  decisions  about  what  names  were  con- 
tinued on  the  registry,  .  .  .  did  I  understand  that  correctly? 

SENATOR  WHEELER:  The  three-member  committee  would  be  an  ap- 
peals committee  for  people  who  have  been  founded  of  abuse  and  neglect, 
but  appeal  that  they  don't  want  their  name  going  on  the  central  regis- 
try immediately  or  in  this  version,  want  their  name  removed  after  three 
years  because  they  felt  that  they  have  corrected  any  problems  that  they 
had  with  their  parenting  or  if  it  was  a  neglect  case  or  they  are  not  dan- 
gerous to  the  community  anymore.  Someone  could  be  charged  with  ne- 
glect for  allowing  a  live-in  boyfriend  who  has  abused  a  child  to  stay  in  a 
home,  and  if  that  situation  is  corrected,  their  name  could  be  removed  from 
the  list.  That  is  the  type  of  thing  that  it  does. 
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SENATOR  SHAHEEN:  But  that  appeal  can  only  be  made  after  a  period 
of  three  years? 

SENATOR  WHEELER:  That  is  one  of  the  differences  between  the  Sen- 
ate bill  and  the  House  bill.  The  Senate  bill  says  that  appeal  can  only  be 
made  after  three  years.  The  House  bill  allows  it  immediately  after  the 
finding  of  guilt,  if  you  will. 

SENATOR  SHAHEEN:  So  do  you  know  how  the  bill  is  coming  out  of  the 
House  committee? 

SENATOR  WHEELER:  The  bill  is  coming  out  with  both,  and  that,  per- 
haps, will  be  an  issue  that  will  have  to  be  worked  out  in  a  Committee  of 
Conference. 

SENATOR  SHAHEEN:  Thank  you. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor.  Public  Institutions,  Health  and  Human 
Services  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Danais  for  the 
committee. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  DANAIS:  HB  560  will  establish  a  pilot  program  which  is  set 
to  terminate  on  June  30,  1997.  The  issue  of  long  term  elderly  care  has 
been  a  lengthy  one.  Residential  care  service  has  proven  to  be  a  cost  ef- 
fective alternative  to  nursing  home  facilities.  This  bill  is  appropriating 
an  amount  of  $600,000  of  which  $300,000  is  federal  funding.  The  remain- 
ing $300,000  funded  by  the  state  is  disbursed  at  a  $150,000  in  1996  and 
$150,000  in  1997.  This  bill  will  help  keep  242  indigent  elderly  people  in 
residential  care  homes.  The  committee  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  594-FN-L,  requiring  employers  to  report  to  the  department  of  em- 
ployment security  the  names  of  individuals  hired  or  rehired,  which  in- 
formation is  used  by  the  division  of  human  services  in  child  support  en- 
forcement and  making  an  appropriation  therefore.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote:  6-1.  Ought  to  pass  with 
amendment.  Senator  Lovejoy  for  the  committee. 

2456L 

Amendment  to  HB  594-FN-LOCAL 

Amend  the  bill  by  replacing  sections  1-3  with  the  following: 

1  Purpose.  The  purpose  of  this  section  is  to  authorize  the  commissioner 
of  employment  security  to  collect  reports  from  employing  units  indicat- 
ing the  hiring  or  rehiring  of  an  individual,  and  to  authorize  the  commis- 
sioner, consistent  with  this  section,  to  enter  into  an  agreement  with  the 
director  of  the  division  of  human  services,  department  of  health  and 
human  services,  to  assist  the  division  with  its  efforts  to  establish  and 
enforce  child  support  orders  pursuant  to  RSA  161-B  and  161-C,  and  its 
administration  of  any  public  assistance  program  authorized  by  RSA  161 
or  167. 

2  New  Section;  Department  of  Employment  Security  Report  to  Divi- 
sion; Newly  Hired  or  Rehired  Employees.  Amend  RSA  161-C  by  insert- 
ing after  section  26-a  the  following  new  section: 
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161-C:26-b  Hiring  Reports.  The  division  shall  be  authorized  to  receive 
from  the  department  of  employment  security  reports  made  to  the  depart- 
ment by  an  employing  unit,  under  RSA282-A:117-a,  of  the  hire  or  rehire 
of  an  individual  who  is  subject  to  the  establishment  or  enforcement  of  a 
child  support  order  pursuant  to  RSA  161-B  and  RSA  161-C  or  who  is  a 
recipient  of  any  public  assistance  administered  pursuant  to  RSA  161  or 
167. 

3  New  Section;  Reports  to  Division  of  Human  Services;  Newly  Hired 
or  Rehired  Employees.  Amend  RSA  282-Aby  inserting  after  section  117 
the  following  new  section: 

282-A:117-a  Reports  on  Newly  Hired  or  Rehired  Employees. 

I.  Any  employing  unit  doing  business  in  this  state  shall  report  to  the 
department: 

(a)  The  hiring  of  an  individual  18  years  of  age  or  older  who  earns 
wages  or  any  other  form  of  compensation  in  this  state. 

(b)  The  rehiring  of  such  individual  who  was  permanently  laid  off 
or  otherwise  terminated  from  employment. 

II.  An  employing  unit  required  to  report  under  paragraph  I  shall 
make  such  report  by  mailing  or  transmitting  to  the  department  a  pho- 
tostatic copy  or  replica  of  the  individual's  W-4  form  or  by  sending  all 
information  required  in  paragraph  III  to  the  department  by  magnetic 
tape  in  a  format  acceptable  to  the  department  or  by  any  other  means  as 
mutually  agreed  upon  by  the  employing  unit  and  the  department. 

III.  The  employing  unit  shall  submit  to  the  department  a  report  of 
an  individual's  hire  or  rehire  within  30  days  of  such  action.  The  report 
shall  contain: 

(a)  The  individual's  complete  name,  address,  and  social  security 
number. 

(b)  The  employing  unit's  name,  address,  and  federal  or  state  iden- 
tification number. 

IV.  The  department  shall  promptly  cross-match  the  information  re- 
ported under  paragraphs  II  and  III  against  data  provided  by  the  division, 
consisting  of  the  names  of  individuals  who  are  subject  to  the  establish- 
ment or  enforcement  of  a  child  support  order  or  who  are  recipients  of 
public  assistance,  and  transmit  the  information  reported  under  para- 
graphs II  and  III  on  the  matched  individuals  to  the  division  within  a  time 
period  and  by  a  method  as  agreed  upon  between  the  division  and  the 
department. 

V.  The  division  of  human  services  shall  be  authorized  to  use  the  in- 
formation transmitted  to  it  by  the  department  to  carry  out  its  duty  to 
establish  and  enforce  orders  for  child  support  pursuant  to  RSA  161-B  and 
161-C,  and  to  assist  in  the  administration  of  any  public  assistance  pro- 
gram authorized  by  RSA  161  or  167. 

VI.  Any  individual  earning  wages  in  this  state  who  is  hired  or  rehired 
by  an  employing  unit  doing  business  in  this  state  shall  be  deemed  to 
consent  to  the  release  and  disclosure  by  the  employing  unit  to  the  depart- 
ment of  the  individual's  completed  W-4  form  or  the  information  subject 
to  reporting  under  paragraph  III  and  in  accordance  with  paragraph  IV, 
and  to  the  release  and  disclosure  of  such  reported  information  by  the 
department  to  the  division,  but  only  for  the  purpose  of  establishing  and 
enforcing  child  support  orders  pursuant  to  RSA  161-B  and  161-C,  and 
the  division's  administration  of  any  public  assistance  programs  autho- 
rized by  RSA  161  or  167. 
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VII.  The  commissioner  of  employment  security  shall  be  authorized, 
under  RSA  541-A,  to  adopt  such  rules  as  may  be  necessary  for  the  effi- 
cient administration  of  this  section. 

VIII.  The  department  and  the  division  shall  agree  on  the  costs  of 
administration  of  this  section  and  the  division  shall  pay  for  such  costs. 

Amend  the  bill  by  replacing  all  after  section  4  with  the  following: 

5  Repeal.  The  following  are  repealed: 

I.  RSA  161-C:26-b,  relative  to  hiring  reports. 

II.  RSA  282-A:117-a,  relative  to  reports  on  newly  hired  or  rehired 
employees. 

6  Effective  Date. 

I.  Section  5  of  this  act  shall  take  effect  January  1,  2001. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 
This  bill  requires  employers  to  report  to  the  department  of  employment 
security  the  names  of  individuals  who  are  hired  or  rehired  such  infor- 
mation shall  be  used  by  the  division  of  human  services  for  the  purposes 
of  child  support  enforcement  and  the  administration  of  public  assistance 
programs. 

SENATOR  LOVEJOY:  Mr.  President,  HB  594,  as  amended,  will  provide 
the  Division  of  Human  Services  with  information  necessary  to  help  in- 
crease the  collection  of  child  support.  This  bill  will  expedite  the  process 
in  which  the  division  receives  information  from  the  Department  of  Em- 
ployment Security  relative  to  an  individual  who  receives  welfare  or  is 
delinquent  in  child  support  payments,  and  the  collection  of  child  support 
for  the  state  in  cases  of  AFDC.  Twenty  states  have  adopted  similar  new 
hire  reporting  laws.  The  committee  recommends  ought  to  pass. 

SUBSTITUTE  MOTION 

Senator  Wheeler  moved  to  substitute  re-refer  for  ought  to  pass  with 
amendment. 

SENATOR  SHAHEEN:  Senator  Wheeler,  why  does  the  committee  feel 
that  it  needs  to  be  re-referred? 

SENATOR  WHEELER:  A  number  of  people  have  come  to  me  this  morn- 
ing and  feel  that  the  bill  has  problems  in  drafting.  The  amendment  which 
was  drafted,  we  are  not  sure,  excludes  independent  contractors  as  the 
committee  desired.  Other  questions  came  up  and  we  thought  that  it  was 
best  to  re-refer  this  bill,  take  a  hard  look  at  it  over  the  summer  and  act 
on  it  in  January. 

SENATOR  SHAHEEN:  Can  you  tell  me,  Senator  Wheeler,  what  would 
be  the  impact  of  lost  funds  in  child  support  if  we  don't  go  ahead  and  pass 
this  with  the  incentive  that  it  provides  to  people  who  are  not  currently 
paying  child  support  to  do  so?  Do  you  have  an  estimate  as  to  the  conse- 
quences of  that? 

SENATOR  WHEELER:  Senator  Shaheen,  I  am  not  exactly  sure  what  the 
impact  would  be  on  this  bill  and  that  is  one  of  the  things  that  we  would 
like  to  take  a  look  at,  as  well  as  the  fact  that  the  business  community 
was  very  divided  over  this  bill  as  to  what  should  be  done  with  it.  This 
bill  would  require  approximately  200,000  pieces  of  paper  to  be  filed  by 
the  business  community  with  the  state  of  New  Hampshire  and  it  is  just 
something  that  we  really  want  to  take  a  hard  look  at  and  look  at  the  cost 
and  the  advantages  for  everyone. 
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SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Shaheen,  if  I  could,  my 
understanding  is  that  the  potential  revenue  is  $26,000  for  one  year  and 
$28,000  for  the  second  year  for  the  potential  total  revenue  of  $54,000. 

Division  vote  is  requested. 

Yeas:  14  -  Nays:  7. 
Adopted. 
HB  594-FN-L,  is  re-referred. 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  business  profits  tax.  Ways  and  Means  Com- 
mittee. Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Colantuono 
for  the  committee. 

2449L 

Amendment  to  HB  56-FN-A 

Amend  the  bill  by  replacing  the  title  with  the  following: 

AN  ACT 

relative  to  the  interest  and  dividends  tax,  to  certain  credits 

against  the  business  profits  tax,  and  to  a  transitional 

phase-in  of  credit  for  franchise  taxes  paid. 

Amend  the  bill  by  inserting  after  section  4  the  following  and  renum- 
bering the  original  sections  5  and  6  to  read  as  6  and  7,  respectively: 
5  Transitional  Phase-In  of  Credit  for  Franchise  Taxes  Paid. 

I.  Notwithstanding  the  provisions  of  any  law  to  the  contrary,  the  taxes 
actually  paid  pursuant  to  RSA  84  for  the  tax  year  ending  March  31, 1993, 
by  a  business  organization  which  had  a  taxable  period  for  purposes  of 
the  tax  imposed  by  RSA  77-A  ending  between  July  1,  1993,  and  Decem- 
ber 31,  1993,  shall  be  allowed  as  a  credit  against  the  tax  due  under  RSA 
77-A  as  follows: 

(a)  Up  to  10  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1993,  and  De- 
cember 31,  1993. 

(b)  Up  to  10  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1994,  and  De- 
cember 31,  1994. 

(c)  Up  to  30  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1995,  and  De- 
cember 31,  1995. 

(d)  Up  to  50  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1996,  and  De- 
cember 31,  1996. 

(e)  The  amount  of  the  tax  actually  paid  pursuant  to  RSA  84  remain- 
ing unused  as  a  credit  under  subparagraphs  (a)-(d),  may  be  used  as  a 
credit  against  the  tax  due  under  RSA  77-A  for  the  applicable  taxable 
period  ending  between  July  1, 1997,  and  December  31, 1997.  Any  amount 
of  credit  remaining  unused  thereafter  shall  not  be  carried  forward  to  any 
subsequent  taxable  period. 

II.  The  amount  of  any  credit  allowed  under  paragraph  I  for  any  tax- 
able period  shall  not  exceed  the  amount  of  tax  due  under  RSA  77-A  for 
such  period,  and  in  the  aggregate,  the  credits  allowed  under  paragraph 
I  shall  not  exceed  the  total  tax  due  under  RSA  77-A  for  the  applicable 
taxable  period  ending  between  July  1,  1993,  and  December  31,  1993. 
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Amend  the  bill  by  replacing  section  7  with  the  following: 
7  Effective  Date. 

I.  Sections  1-4  and  paragraph  I  of  section  6  of  this  act  shall  take  ef- 
fect upon  its  passage  and  shall  apply  to  returns  and  taxes  due  on  account 
of  taxable  periods  ending  on  or  after  January  1,  1995. 

II.  Paragraphs  II,  III,  IV,  and  V  of  section  6  of  this  act  shall  take  ef- 
fect on  July  1,  1995,  and  shall  apply  to  returns  and  taxes  due  on  account 
of  taxable  periods  ending  on  or  after  July  1,  1995.  In  the  case  of  any 
business  organization  which  has  elected  a  52-53  week  taxable  period 
under  section  441  (f)  of  the  United  States  Internal  Revenue  Code  and  the 
fiscal  year  of  which  ends  on  the  last  day  of  the  week  nearest  to  June  30, 
1995,  the  taxable  period  shall  be  deemed  to  have  ended  on  June  30,  1995, 
for  the  purposes  of  this  act. 

III.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  increases  the  exemption  under  the  interest  and  dividends  tax 
from  $1,200  to  $2,400  and  removes  the  exemption  for  interest  and  divi- 
dend income  payable  by  certain  financial  institutions  to  their  depositors. 

The  bill  repeals  the  job  creation,  capital  investment  and  research  and 
development  tax  credits  against  the  business  profits  tax. 

The  bill  also  establishes  a  transitional  phase-in  of  credit  for  franchise 
taxes  paid. 

SENATOR  COLANTUONO:  This  is  the  bill  that  is  designed  to  remove 
the  exemption  for  interest  earned  by  New  Hampshire,  Vermont  banks. 
It  is  something  that  we  probably  should  have  done  in  the  last  session 
when  we  removed  the  savings  banks  tax.  It  also  repeals  certain  credits 
against  the  business  profits  tax.  There  is  an  amendment  that  was  added 
in  the  Ways  and  Means  Committee.  It  is  in  your  calendar.  It  has  to  do 
with  correcting  a  technical  glitch  that  occured  when  we  repealed  the 
savings  banks  tax.  Because  of  the  fiscal  years  of  some  banks  and  the  way 
that  they  paid  their  tax  returns,  some  of  them  were  not  allowed  to  take 
it  after  July  1,  1993,  I  believe  it  was,  when  the  savings  banks  tax  got 
repealed.  They  weren't  allowed  to  take  their  credit  against  their  BPT  and 
they  paid  some  extra  tax.  This  amendment  is  designed  to  correct  that; 
however,  after  we  took  the  action  in  the  committee  to  put  that  amend- 
ment on  this  bill,  we  determined  that  it  would  be  more  appropriate  to 
put  that  amendment  on  a  different  bill.  We  have  two  bills  pending  in 
Finance  that  would  be  appropriate  vehicles.  So  we  are  asking  you,  the 
Ways  and  Means  Committee  is  asking  you,  at  this  time  to  vote  no  on  the 
committee  amendment  so  that  we  can  put  it  on  a  different  bill,  probably 
HE  485  which  is  in  Finance  right  now.  Thank  you. 

SENATOR  LARSEN:  Senator  Colantuono,  it  is  my  understanding  that 
currently  New  Hampshire  residents  do  not  pay  an  interest  and  dividends 
tax,  and  originally  this  was  to  encourage  investment  in  New  Hampshire. 
But  if  we  institute  this,  do  we  not,  in  fact,  penalize  the  people  who  we 
are  trying  to  encourage  to  save  in  New  Hampshire  and  do  we  not  also 
penalize  people  on  fixed  incomes,  especially  those  on  the  lowest  fixed 
incomes  who  don't  do  the  sophisticated  investments  in  New  York,  but  they 
put  their  monies  in  a  local  bank,  and  by  taxing  their  dividends  and  in- 
terest, are  we  not,  in  fact,  penalizing  the  low-income  people  of  this  state 
and,  in  fact,  deterring  investment  in  New  Hampshire  banks?  And  are  we 
not  also  in  this  way  trying  to  solve  the  court  case  that  has  been  running 
for  some  time? 
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SENATOR  COLANTUONO:  Well  solving  the  court  case  is  certainly  a  part 
of  this  bill  and  it  is  important  that  we  make  this  change  because  there 
is  a  potential  problem  with  the  current  law.  What  this  bill  does  is  to  in- 
crease the  exemption  from  $1,200  per  person  to  $2,400  per  person.  So  you 
have  to  have  more  than  $2,400  in  interest  earned.  Now  that  is  a  big  bank 
account.  It  is  not  the  people  on  the  low  end  of  the  scale.  None  of  them 
will  pay  any  tax  at  all,  as  they  don't  now,  if  they  have  their  money  in  a 
New  Hampshire  bank.  I  think  that  answers  most  of  your  questions,  but 
you  see  the  problem  was  that  when  we  had  the  savings  bank  tax,  that  is 
the  main  justification  for  exempting  interest  earned  in  a  New  Hampshire 
bank  because  it  would  have  been  a  form  of  double  taxation;  but  when  we 
repealed  that,  this  correction  was  necessary  to  make  the  whole  system 
fair  for  everybody. 

SENATOR  SHAHEEN:  Senator  Colantuono,  I  hear  what  you  are  saying 
about  the  intent  of  this  bill  being  to  make  it  fair  for  everyone,  but  I  have 
heard  from  an  awful  lot  of  senior  citizens  in  my  district  who  don't  think 
that  this  bill  makes  it  fair  for  everyone.  They  think  it  means  that  they 
are  going  to  have  to  pay  higher  taxes  and,  as  people  on  limited  incomes, 
they  have  urged  me  to  vote  against  this  bill,  which  I  intend  to  do  because 
I  think,  in  fact,  it  expands  taxes  to  those  people  who  can  least  afford  to 
pay.  I  have  to  once  again  ask  why  we  are  so  comfortable  about  adopting 
this  bill  that  is  going  to  increase  the  tax  base  by  $2.3  million  a  year  and 
we  just  threw  away  over  a  million  dollars  in  HB  594  that  we  re-referred 
to  committee.  If  you  look  at  the  fiscal  note  on  that  bill,  it  is  over 
$1,000,000  that  that  was  going  to  produce  in  revenue  to  the  state.  So  I 
don't  see  any  consistency  here  at  all  in  terms  of  what  we  are  willing  to 
do  to  deal  with  our  fiscal  problems.  I  think  that  all  HB  56  does  is  to  ex- 
tend taxes  to  those  people  who  are  least  able  to  pay. 

SENATOR  LARSEN:  When  I  was  running  for  office  and  during  the  course 
of  some  of  these  months  here  in  the  Senate,  we  have  been  accused  of  being 
taxers  and  spenders.  This  bill  is  a  new  tax.  This  bill  is  a  tax  on  people 
on  fixed  incomes.  We  pride  ourselves  that  we  are  a  state  with  no  taxes. 
This  bill  is  a  tax  and  it  affects  people  who  are  retired  and  who  are  on 
retirement  incomes  and  it  hits  them  hard.  Some  people  are  hit  very  hard 
by  this  and  I  think  that  we  need  to  recognize  what  we  are  doing  today.  If 
we  are  going  to  do  this,  at  least  face  up  to  what  we  are  doing.  We  are 
taxing  here.  And  we  are  taxing  people  who  invest  in  New  Hampshire. 

SENATOR  COLANTUONO:  I  wanted  to  respond  to  what  Senator 
Shaheen  said  about  the  fiscal  note.  The  fiscal  note  of  a  $2.3  million  rev- 
enue relates  only  to  the  repeal  of  the  credits  towards  the  business  prof- 
its tax.  The  effect  of  raising  the  exemptions  makes  this  interest  and  divi- 
dends portion  of  the  tax  revenue  neutral,  so  it  wasn't  designed  to  be  a 
revenue  raiser.  I  would  also  want  to  mention  something  that  I  forgot 
earlier.  One  of  the  reasons  for  doing  this  is  that  unlike  the  days  when 
this  exemption  for  New  Hampshire  and  Vermont  banks  went  into  effect, 
it  is  a  lot  harder  to  determine  what  is,  in  fact,  a  New  Hampshire  bank, 
because  now  we  have  interstate  banking,  we  have  banks  being  taken  over 
by  banks  from  other  states,  from  Boston,  from  New  York  and  the  lines 
between  a  New  Hampshire  bank  and  a  national  bank  are  being  blurred 
to  the  point  where  it  is  very  difficult  to  tell  and  it  would  be  very  unfair 
to  have  an  exemption  for  some  banks  which  are  clearly  New  Hampshire 
banks  and  others  which  have  some  New  Hampshire  roots  but  may  now 
be  owned  by  some  out  of  state  corporation. 
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SENATOR  J.  KING:  Senator,  you  said  that  this  would  be  revenue  neu- 
tral? 

SENATOR  COLANTUONO:  The  interest  and  dividends  portion. 

SENATOR  J.  KING:  But  it  makes  a  difference  who  is  paying  to  make  it 
revenue  neutral  and  I  think  that  that  is  one  of  the  problems  that  is  here. 
Do  you  agree  with  me  there  that  the  ones  who  can  retrain  it  to  make  it 
revenue  neutral  and  possibly  the  higher  incomes  we  will  be  getting  the 
breaks  out  of  the  thing? 

SENATOR  COLANTUONO:  The  only  people  who  would  be  paying  this 
tax  are  the  people  who  have  enough  money  in  a  bank  account  so  that  the 
bank  account  would  generate  more  than  $2,400  in  interest  a  year,  which 
I  don't  have  my  calculator,  but  that  would  be  a  substantial  bank  account, 
and  it's  $4,800  per  couple. 

Amendment  fails. 

Question  is  on  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  compa- 
nies. Ways  and  Means  Committee.  Vote:  6-0.  Ought  to  pass.  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  allows  Hquor  licenses  to  be  issued  to  lim- 
ited liability  companies.  The  committee  voted  ought  to  pass  unanimously. 

Adopted. 

Ordered  to  third  reading. 

HB  414-FN-L,  repealing  a  requirement  that  a  municipality  pay  certain 
abatement-related  expenses  of  the  board  of  tax  and  land  appeals  follow- 
ing a  reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving  the 
board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498-A. 
Ways  and  Means  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment. 
Senator  Eraser  for  the  committee. 

2448L 

Amendment  to  HB  414-FN-LOCAL 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  New  Section;  Determination  of  Preliminary  Objection.  Amend  RSA 

498-A  by  inserting  after  section  9-a  the  following  new  sections: 
498-A:9-b  Determination  of  Preliminary  Objections  Based  on  Necessity, 

Public  Purpose  and  Net-Public  Benefit. 

I.  If  a  condemnee  files  a  preliminary  objection  under  RSA  498-A:9- 
a,  1(c)  concerning  necessity,  public  purpose  or  net-public  benefit,  the  board 
shall  transfer  that  preliminary  objection  to  the  superior  court  of  the 
county  in  which  the  property  is  located.  There  shall  be  no  filing  fee  for 
such  transfer. 

II.  Upon  receipt  of  the  transfer  from  the  board,  the  superior  court 
shall  require  a  response  from  the  condemnor  and  may  conduct  an 
evidentiary  hearing  before  it  rules  on  the  preliminary  objection.  Parties 
may  appeal  the  superior  court's  decision  to  the  supreme  court.  Once  the 
decision  is  final  and  nonappealable,  the  superior  court  shall  send  to  the 
board  a  copy  of  its  decision. 
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III.  If  the  superior  court  denies  the  condemnee's  preliminary  objec- 
tion, the  board  shall  then  proceed  under  RSA  498-A:25  to  determine  the 
amount  of  just  compensation. 

IV.  If  the  superior  court  grants  the  preliminary  objection,  the  board 
shall  determine  the  damages,  if  any,  in  accordance  with  RSA498-A:9-a, 
V  and  then  dismiss  the  declaration  of  taking  and  record  such  dismissal 
order  in  the  registry  of  deeds. 

SENATOR  ERASER:  Mr.  President,  in  1994  the  Supreme  Court  ruled 
that  under  our  RSA's  a  condemnee  seeking  relief  on  the  preliminary 
objection  based  on  necessity,  public  purpose  and  net  public  benefit  must 
seek  relief  at  the  Superior  Court.  But  if  they  are  seeking  relief  for  just 
compensation  then  they  have  to  initiate  an  action  before  the  Board  of 
Land  and  Tax  Appeals.  HB  414  allows  the  condemnee  to  initiate  one 
action  at  the  Board  of  Land  and  Tax  Appeals  and  the  issue  of  prelimi- 
nary objection  would  be  referred  to  Superior  Court  without  a  transfer  fee. 
That  means  it  would  be  assumed  by  the  condemnee.  The  committee  was 
unanimous  in  urging  the  adoption  of  the  report. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to 
establish  such  program.  Judiciary  Committee.  Vote:  6-0.  Ought  to  pass 
with  amendment.  Senator  Gordon  for  the  committee. 

2427L 

Amendment  to  HB  657-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

directing  the  supreme  court  to  designate  Rockingham  and  Grafton 

counties  for  a  family  division  pilot  program  within  the  judicial 

branch  and  to  establish  such  program. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Purpose.  The  purpose  of  this  act  is  to  establish  a  family  division  pi- 
lot program  in  Rockingham  and  Grafton  counties  and  any  other  desig- 
nated family  division  location  within  the  existing  New  Hampshire  judi- 
cial branch.  The  program  is  intended  to  promote  the  public  interest  and 
to  better  serve  citizens  who  seek  judicial  resolution  of  such  family  mat- 
ters as  divorce,  child  custody  and  visitation,  child  support,  legal  separa- 
tion, paternity,  domestic  violence,  juvenile  delinquency,  child  abuse  and 
neglect,  children  in  need  of  services,  guardianship  of  minors,  termina- 
tion of  parental  rights,  and  adoption.  The  goals  of  the  family  division  are 
the  respectful  treatment  of  all  citizens  by  justices,  marital  masters  and 
other  family  division  staff,  the  prompt  and  fair  resolution  of  family  is- 
sues by  justices  and  marital  masters  specially  selected  and  trained  to  deal 
effectively  with  such  issues,  the  use  of  alternative  dispute  resolution  to 
reduce  the  adversarial  nature  of  proceedings  involving  families,  and  the 
assignment  of  all  family  matters  of  a  single  family  to  one  family  division 
justice  or  marital  master  located  in  a  family  division  court  that  is  geo- 
graphically accessible  to  the  family. 
Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 
4  Family  Division  Pilot  Program;  Counties;  Courthouses. 
I.  As  soon  as  possible,  but  in  no  event  later  than  July  1,  1996,  the 
supreme  court  shall  begin  operation  of  a  family  division  in  Grafton  and 
Rockingham  counties. 
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II.  The  courthouses  in  Grafton  and  Rockingham  counties  which  will 
house  the  program  shall  be  as  follows: 

(a)  In  Grafton  county:  Grafton  county  superior  court,  Plymouth 
district  court,  Littleton  district  court,  Lebanon/Hanover  district  court. 

(b)  In  Rockingham  county:  Rockingham  county  superior  court, 
Portsmouth  district  court,  Salem  district  court.  Auburn  district  court. 

III.  Matters  which  otherwise  would  be  heard  in  the  Haverhill  district 
court  shall  be  heard  in  the  Grafton  county  superior  court. 

IV.  Hampton  district  court  matters  shall  be  heard  in  the  Portsmouth 
district  court. 

V.  Exeter  and  Plaistow  district  court  matters  shall  be  heard  in  the 
Rockingham  county  superior  court. 

VI.  Derry  district  court  matters  shall  be  heard  in  the  Auburn  district 
court. 

5  Family  Division  Justices,  Rules  and  Case  Management. 

I.  The  supreme  court  shall  select  and  designate  certain  superior,  dis- 
trict and  municipal,  and  probate  court  judges  as  family  division  justices 
and  superior  court  marital  masters  as  marital  masters  for  the  pilot  coun- 
ties and  any  other  designated  family  division  location.  The  designation 
shall  be  based  upon  the  judge's  or  marital  master's  knowledge  of,  com- 
mitment to,  and  expertise  in  family  law  matters.  The  number  of  family 
division  justices  and  marital  masters  designated  in  the  pilot  counties  or 
any  other  designated  family  division  location  shall  be  based  on  a  review 
of  anticipated  caseload,  population,  judicial  time  and  efficiency,  available 
judicial  resources  and  other  relevant  criteria.  Nothing  in  this  section 
shall  be  construed  to  designate  marital  masters  as  justices. 

II.  The  supreme  court  shall  identify  a  mechanism  by  which  to  assign 
and  transfer  cases  within  the  jurisdiction  of  the  family  division  between 
and  among  family  division  justices  and  marital  masters,  and  to  assign 
and  transfer  family  division  justices,  marital  masters  and  other  judicial 
branch  staff  between  and  among  family  division  facilities  within  the 
counties  where  the  family  division  program  is  operating. 

III.  The  supreme  court  may  from  time  to  time  establish  rules  and 
orders  of  practice  and  take  such  action  as  necessary  to  effectuate  the 
purposes  of  this  act  including  the  recommendations  in  the  Report  of  the 
Resolution  of  Family  Issues  in  the  Court  Study  Committee,  dated  Janu- 
ary 15,  1995. 

IV.  Questions  of  law  may  be  appealed  from  the  family  division  to  the 
supreme  court. 

6  Alternative  Dispute  Resolution.  The  supreme  court  shall  review  the 
availability  and  appropriateness  of  alternate  dispute  resolution  of  issues 
under  the  jurisdiction  of  the  family  division  and  may  establish  rules  with 
respect  to  its  utilization  consistent  with  the  recommendations  in  the 
Report  of  the  Resolution  of  Family  Issues  in  the  Courts  Study  Commit- 
tee, dated  January  15,  1995,  and  the  effective  administration  of  justice 
in  the  family  division  established  under  this  act. 

7  Exchange  of  Court  Records,  Documents  and  Information.  Notwith- 
standing any  other  provision  of  law  to  the  contrary,  all  New  Hampshire 
courts  may  transfer  or  exchange  court  records,  documents  and  informa- 
tion, on  whatever  medium  such  records,  documents  and  information 
exist,  between  and  among  these  courts  and  the  courts,  justices,  and 
marital  masters  designated  by  the  supreme  court  as  family  division 
courts,  justices,  and  marital  masters  in  order  to  promote  the  goal  of  the 
assignment  of  all  family  matters  involving  a  single  family  to  one  family 
division  justice  or  marital  master.  Access  to  confidential  case  records 
other  than  by  family  division  justices,  marital  masters,  and  staff  shall 
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be  governed  by  existing  statutory  provisions  governing  their  confidenti- 
ality. Additional  access  to  case  records  shall  be  granted  pursuant  to  the 
terms  of  a  final  order  by  a  family  division  justice  or  marital  master. 
Nothing  in  this  section  shall  be  construed  to  require  additional  access 
to  any  records  in  violation  of  the  order  of  a  court  of  competent  jurisdic- 
tion. 

8  Conflicts  of  Law.  If  any  sections  of  this  act  conflict  with  existing  law, 
for  the  purposes  of  the  program,  the  sections  of  this  act  shall  govern. 

9  Report  and  Recommendations.  On  or  before  November  1,  1997,  an 
evaluation  and  report  of  the  pilot  program,  and  recommendations  for  its 
expansion  statewide,  including  proposed  legislation,  shall  be  prepared 
for  the  legislature  by  the  judicial  branch  in  cooperation  with  the  family 
issues  in  the  courts  study  committee  established  in  1993,  358:11  as 
amended  by  1994,  413.  The  family  issues  in  the  court  study  committee 
shall  continue  for  the  purpose  of  furthering  the  implementation  of  its 
recommendations  in  the  Report  of  the  Resolution  of  Family  Issues  in  the 
Courts  Study  Committee,  dated  January  15,  1995. 

10  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  directs  the  supreme  court  to  begin  operating  a  family  division 
pilot  program  within  the  existing  court  system  in  Rockingham  and 
Grafton  counties.  The  program  shall  commence  as  soon  as  possible  and 
no  later  than  July  1, 1996.  The  family  division  in  the  2  counties  shall  have 
jurisdiction  over  domestic  relations  cases  and  all  cases  concerning  chil- 
dren. The  judicial  branch,  in  cooperation  with  the  family  issues  in  the 
courts  study  committee  established  in  1993,  358:11  as  amended  by  1994, 
413:1,  shall  prepare  a  report  on  the  pilot  program,  including  recommen- 
dations and  proposed  legislation  for  its  expansion  statewide,  on  or  be- 
fore November  1,  1997. 

SENATOR  GORDON:  This  bill  authorizes  the  New  Hampshire  judicial 
system  to  conduct  a  pilot  program  to  determine  whether  a  family  divi- 
sion would  more  adequately  serve  .  .  .  TAPE  CHANGE  .  .  .  the  probate 
court  and  the  district  courts  of  the  state.  This  fragmented  approach  is 
inconvenient,  confusing  and  often  traumatic  for  both  children  and  par- 
ents. It  also  produces  inconsistent  results.  This  bill  would  permit  the 
court  system  to  study  whether  judges  with  expertise  in  these  areas  should 
have  jurisdiction  over  the  broad  spectrum  of  family  law  matters.  This  bill 
would  designate  Rockingham  and  Grafton  counties,  one  southern  more 
populated  county  and  one  northern  less  populated  county,  as  pilot  areas. 
Although  this  bill  carries  a  fiscal  note,  it  will  have  no  impact  upon  state, 
county  or  local  revenues  or  expenditures.  The  court  system  will  employ 
existing  personnel  and  existing  facilities.  The  pilot  program  will  begin 
no  later  than  July  1996  and  provide  a  final  report  no  later  than  Novem- 
ber 1997,  at  which  time  the  legislature  can  determine  whether  a  family 
division  is  worthy  of  further  consideration.  The  Judiciary  Committee 
urges  you  to  adopt  the  committee  amendment. 

Amendment  adopted. 

Senator  Gordon  offered  a  floor  amendment. 

2500L 

Floor  Amendment  to  HB  657-FN 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Family  Division  Pilot  Program;  Counties;  Courthouses. 
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I.  As  soon  as  possible,  but  in  no  event  later  than  July  1,  1996,  the 
supreme  court  shall  begin  operation  of  a  family  division  in  Grafton  and 
Rockingham  counties. 

II.  The  courthouses  in  Grafton  county  which  will  house  the  program 
shall  be  the  Grafton  county  superior  court,  the  Plymouth  district  court, 
the  Littleton  district  court,  and  the  Lebanon/Hanover  district  court. 

III. (a)  Matters  arising  in  the  Grafton  county  superior  court  shall  be 
heard  in  the  Grafton  county  superior  court. 

(b)  Matters  arising  in  the  Plymouth  district  court  shall  be  heard 
in  the  Plymouth  district  court. 

(c)  Matters  arising  in  the  Littleton  district  court  shall  be  heard  in 
the  Littleton  district  court. 

(d)  Matters  arising  in  the  Lebanon/Hanover  district  court  shall  be 
heard  in  the  Lebanon/Hanover  district  court. 

(e)  Matters  which  otherwise  would  be  heard  in  the  Haverhill  dis- 
trict court  shall  be  heard  in  the  Grafton  county  superior  court. 

IV.  The  courthouses  in  Rockingham  county  which  will  house  the  pro- 
gram shall  be  the  Rockingham  county  superior  court,  the  Portsmouth 
district  court,  the  Salem  district  court,  and  the  Auburn  district  court. 

V.(a)  Matters  arising  in  the  Rockingham  county  superior  court  shall 
be  heard  in  the  Rockingham  county  superior  court. 

(b)  Matters  arising  in  the  Portsmouth  district  court  shall  be  heard 
in  the  Portsmouth  district  court. 

(c)  Matters  arising  in  the  Salem  district  court  shall  be  heard  in  the 
Salem  district  court. 

(d)  Matters  arising  in  the  Auburn  district  court  shall  be  heard  in 
the  Auburn  district  court. 

(e)  Hampton  district  court  matters  shall  be  heard  in  the  Ports- 
mouth district  court. 

(f)  Exeter  and  Plaistow  district  court  matters  shall  be  heard  in  the 
Rockingham  county  superior  court. 

(g)  Derry  district  court  matters  shall  be  heard  in  the  Auburn  dis- 
trict court. 

SENATOR  GORDON:  I  move  adoption  of  the  floor  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Johnson  moved  to  have  HB  168-FN-A,  establishing  the  Squam 
Lakes  Public  Access  Trust  Program,  taken  off  the  table. 

Adopted. 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. 

Question  is  on  the  committee  report  of  ought  to  pass. 

Adopted. 

Senator  Johnson  offered  a  floor  amendment. 

2491L 

Floor  Amendment  to  HB  168-FN-A 

Amend  RSA  271-B:3, 1(c)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 
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(c)  A  selectman,  representing  Holderness,  Ashland,  Center  Harbor, 
Sandwich  or  Moultonboro,  appointed  by  a  majority  of  the  senate  and 
house  members  appointed  in  paragraphs  1(a)  and  Kb). 

SENATOR  JOHNSON:  In  the  floor  amendment  to  HB  168,  I  refer  you 
to  page  two  of  the  HB  as  amended  by  the  House,  under  271-B:3  (c)  "A 
selectman,  representing  Holderness,  Ashland,  Center  Harbor,  Sandwich 
or  Moultonboro,  appointed  by  a  majority  of  the  senate  and  house  mem- 
bers appointed  in  paragraphs  1(a)  and  1(b)"  and  so  forth,  and  I  ask  the 
body  to  accept  the  floor  amendment  as  read. 

Floor  amendment  adopted. 

SENATOR  PIGNATELLI:  I  rise  to  speak  against  the  motion  of  ought  to 
pass  on  HB  168-FN-A  concerning  Squam  Lakes  public  access.  Most  of  us, 
or  at  least  a  good  number  of  us,  would  like  to  see  access  on  Squam  Lake. 
It  is  the  second  largest  lake  in  the  state  and  it  has  no  public  access  to 
any  extent  on  it,  but  this  bill  is  not  a  good  way  to  get  public  access  to  this 
lake.  It  sets  off  a  trust,  a  legislatively  authorized  trust,  the  only  trust  that 
we've  set  up  for  a  single  lake.  We  ought  not  to  be  passing  legislation  for 
one  particular  lake.  We  need  to  have  access  to  most  of  our  lakes  and  all 
of  the  lakes  that  we  possibly  can  and  the  Fish  and  Game  Department  is 
moving  ahead  with  access  to  Squam  Lake.  They  have  already  looked  at 
12  sites  and  narrowed  the  decision  down  to  three  sites.  It  is  my  feeling 
that  we  ought  to  let  them  proceed  the  way  they  proceed  to  get  us  access 
to  any  other  lake.  They  have  a  fund  set  up  already  to  accept  donations 
to  a  lake  access  fund  and  they  hope  to  be  using  some  of  these  funds  to- 
ward an  access  site  on  Squam  Lake.  So  I  hope  that  you  will  join  me  in 
defeating  this  bill  and  letting  Fish  and  Game  go  about  their  business  of 
establishing  an  access  on  Squam  Lake  without  a  legislatively  authorized 
and  sponsored  trust.  Thank  you  very  much. 

SENATOR  JOHNSON:  Mr.  President,  Squam  Lake  is  in  part  of  my  dis- 
trict and  I  am  quite  familiar  with  what  the  history  has  been  up  there 
relative  to  getting  access  to  that  lake.  There  is  no  question  that  certainly 
we  all  know  that  the  lakes  are  owned  by  the  state  and  should  have  pub- 
lic access.  This  has  been  in  the  works  for  about  five  years  and  we  really 
are  spinning  our  wheels  to  get  this  accomplished.  I  think  that  if  we  can 
find  a  vehicle  to  do  this,  a  public/private  partnership  is  not  wrong.  I  think 
we  have  to  be  innovative  in  some  cases.  Property  on  this  lake  runs  any- 
where from  $1,800  a  foot  and  up  depending  on  where  the  access  might 
be.  Money  is  a  problem  and  money  is  a  problem  for  the  state  in  access.  I 
think  that  in  showing  good  faith  with  the  community,  with  the  public/ 
private  partnership  as  a  trust,  that  we  can  hence  see  this  accomplished 
in  a  relatively  short  period  of  time.  If  this  does  not  happen  or  if  I  find 
that  somehow  or  other  it  is  trying  to  be  circumvented  by  someone,  I  would 
certainly  be  the  first  one  to  come  back  to  this  legislature  and  make  sure 
that  we  changed  the  legislation  to  some  other  form.  I  think  that  it  is  time 
to  move  on  and  bring  access  to  Squam  Lake. 

SENATOR  RODESCHIN:  Senator  Johnson,  can  a  trust  be  set  up  with- 
out legislation? 

SENATOR  JOHNSON:  Yes  it  can,  Senator. 

SENATOR  RODESCHIN:  Would  you  believe  that  we  have  had  to  wait 
several  years  on  Sunapee  to  get  a  public  access  and  we  didn't  set  up  a 
public  trust  and  we  are  already  working  on  our  access?  Do  you  think  we 
should  treat  Squam  Lake  differently  than  Lake  Sunapee? 
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SENATOR  JOHNSON:  Senator,  I  would  say  because  a  group  of  people 
decided  that  perhaps  this  was  the  best  way  to  go  and  the  best  way  to 
accomplish  it  in  the  shortest  period  of  time,  I  would  say  that  should  be 
the  way  to  go  and  if  Squam  Lake  came  up  with  that  idea  before  Sunapee, 
so  be  it. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Currier  moved  to  have  HB  618-FN,  requiring  the  department 
of  safety  to  keep  drivers'  records  confidential  except  for  certain  reasons, 
taken  off  the  table. 

Adopted. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

Question  is  on  the  committee  amendment. 

Recess. 

Out  of  recess. 

SENATOR  CURRIER:  I  rise  in  support  of  the  committee  amendment  and 
at  the  appropriate  time  I  will  offer  a  floor  amendment  which  would  en- 
hance that  bill  tremendously. 

Amendment  adopted. 

Senator  Currier  offered  a  floor  amendment. 

2429L 

Floor  Amendment  to  HB  618-FN 

Amend  RSA  260:14,  Ill(b)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  A  person  or  entity  which  does  not  wish  to  have  any  records 
pertaining  to  such  person  or  entity  made  available  as  provided  in 
subparagraph  III  (a)  shall  inform  the  department  in  writing,  and 
the  department  shall  not  make  the  records  available  except  as 
provided  in  paragraph  VI. 

Amend  RSA  260:14,  Ill(b)  and  (c)  as  inserted  by  section  1  of  the  bill  by 
replacing  it  with  the  following: 

(b)  Nothing  in  this  section  shall  prohibit  the  department  from 
releasing  records,  except  social  security  numbers  and  individu- 
als' photographs  or  likenesses,  to  motor  vehicle  manufacturers  or 
their  authorized  agents  for  use  in  connection  with  matters  of 
motor  vehicle  or  driver  safety  and  theft,  motor  vehicle  emissions, 
and  motor  vehicle  product  alterations,  recalls  or  advisories  or  to 
carry  out  the  purposes  of  the  Automobile  Information  Disclosure 
Act,  the  Motor  Vehicle  Information  and  Cost  Saving  Act,  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act  of  1966,  the  Anti-Car 
Theft  Act  of  1992,  and  the  Clean  Air  Act. 

(c)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  any  records  or  parts  thereof,  for  statistical  pur- 
poses or  product  or  service  research,  provided  that  the  statistics 
and  research  do  not  identify  a  particular  individual. 

SENATOR  CURRIER:  There  has  been  a  lot  of  the  controversary  regard- 
ing this  bill.  Although  I  generally  do  not  support  the  whole  concept  of  this 
bill  because  there  are,  in  fact,  legitimate  uses  for  this  data  from  a  stand- 
point of  economic  development  issues  and  business  reasons,  I  have  ba- 
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sically  agreed  to  the  compromises  that  we  have  been  trying  to  get 
achieved  throughout  this  bill.  The  issue  in  the  amendment  that  is  before 
you,  the  actual  part  that  needs  to  be  addressed  is  section  (cj  of  260:14 
which  states  "Nothing  in  this  section  shall  prohibit  the  department  from 
releasing  any  records  or  parts  thereof,  for  statistical  purposes  or  prod- 
uct or  service  research,  provided  that  the  statistics  and  research  do  not 
identify  a  particular  individual."  You  recall  that  the  last  time  we  had  this 
bill  before  it  went  onto  the  table,  that  it  was  my  statement  that  statisti- 
cal analysis,  statistical  information  is  that  and  not,  in  particular,  all  of 
the  definitions  of  social  security  numbers,  whether  the  person  has  blue 
eyes  or  black  eyes  or  whether  they  are  250  pounds  or  150  pounds.  Col- 
lectively, that  data  becomes  the  statistical  analysis  that  companies  are 
looking  for.  For  example,  if  Weight  Watchers  wanted  to  fmd  out  how  many 
blue  eyed,  175  pound  women  live  in  Merrimack  county,  then  they  would 
be  able  to  get  that  statistical  information  by  percentage,  not  by  individual 
specific  people.  So  this  information  is  in  this  compromise  in  terms  of  this 
language.  A  lot  of  people  had  concerns  that  individuals  who  were  going 
to  be  stalked,  could  be  tracked  by  somebody  saying  that  they  have  a  com- 
pany and  they  go  into  the  Division  of  Motor  Vehicles  and  say  that  they 
want  names  of  all  people  who  have  opted  out  of  the  system.  In  other 
words,  there  are  provisions  now  where  you  can  opt  out  and  you  don't  have 
to  have  your  social  security  number.  I  guess  I  understand  it  now  that  you 
can  opt  out  on  this  bill  as  well  now,  but  the  provision  that  was  really  the 
big  bone  of  contention  and  I  am  sure  that  others  will  speak  of  other  prob- 
lems that  people  had  with  it,  I  believe  have  been  addressed  as  best  as 
they  can  at  this  particular  juncture. 

SENATOR  SHAHEEN:  Senator  Currier,  just  for  clarification,  if  I  wrote 
to  the  Department  of  Safety  and  requested  that  my  records  not  be  re- 
leased, would  my  name  and  address  be  given  out  in  any  circumstances? 

SENATOR  CURRIER:  Under  the  provision  in  this  floor  amendment,  your 
name  would  not  be  given  out;  so  in  terms  of  identifying  you,  as  an  indi- 
vidual, it  would  be  nearly  impossible,  if  not  impossible. 

SENATOR  SHAHEEN:  So  that  it  wouldn't  be  given  out  if  there  was  a 
recall  or  for  insurance  purposes? 

SENATOR  CURRIER:  I  am  not  sure  that  I  can  legitimately  answer  that 
question.  I  don't  know. 

SENATOR  SHAHEEN:  Is  there  anyone  who  can  answer  that,  because 
as  I  understand  the  bill  it  would  be  able  to  be  given  out  for  those  par- 
ticular circumstances  in  terms  of  court  issues  or  motor  vehicle  manufac- 
turers. Those  are  the  reasons  listed  here. 

SENATOR  CURRIER:  I  would  defer  to  Senator  Gordon  who  is  Chairman 
of  the  committee. 

SENATOR  SHAHEEN:  Senator  Gordon,  if  you  could  just  spell  out  if  I 
am  someone  who  is  concerned  for  whatever  reason  about  anybody  know- 
ing my  identity  and  I  ask  that  my  records  not  be  made  available,  can  you 
tell  me  what  the  circumstances  are  under  which  they  would  be  made 
available  and  to  whom? 

SENATOR  GORDON:  You  have  just  adopted  the  original  committee 
amendment  which  would  allow  those  records  to  become  available  by  court 
order.  So  if  somebody  needed  the  records  for  some  legitimate  purpose  and 
approached  the  court,  they  could  be  made  available.  Other  than  that, 
under  this,  your  individual  records  could  be  made  available  under  the 
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present  bill  with  the  amendment  that  we  have  adopted  for  a  statistical 
purpose  with  the  absence  of  your  name,  address,  social  security  number 
or  anything  else  that  might  identify  you  individually.  So  you  can  ask 
statistical  information  such  as  age,  color  of  your  eyes,  hair  color,  where 
you  live,  zip  code,  all  of  that  other  information  would  be  made  available 
under  the  current  bill  without  Senator  Currier's  proposed  amendment. 

SENATOR  SHAHEEN:  So  they  would  not  be  able  to  be  given  out  to  motor 
vehicle  manufacturers  who  were  trying  to  address  the  particular  items 
listed  under  section  B  in  this  floor  amendment? 

SENATOR  GORDON:  I  was  going  to  take  the  opportunity  to  speak  and 
I  probably  will  address  that  very  issue  in  my  remarks  if  you  would  like 
to  defer  to  that. 

SENATOR  SHAHEEN:  Okay.  Thank  you. 

SENATOR  GORDON:  I  would  like  to  briefly  address  the  bill  and  I  think 
that  if  I  briefly  address  the  bill  then  you  will  understand  what  the  issue 
is  in  regard  to  the  amendment.  What  most  people  don't  realize  about  this 
bill  is  that  when  you  provide  the  Department  of  Motor  Vehicles  with  your 
personal  information,  the  Department  of  Motor  Vehicles  turns  around 
and  sells  that  information  to  a  variety  of  people.  That  is  a  very  interest- 
ing concept  because  if  you  don't  provide  your  correct  information  to  the 
Department  of  Motor  Vehicles  you're  guilty  of  a  misdemeanor.  So  at  this 
point  in  time  you  are  obligated  to  provide  that  correct  information.  The 
Division  of  Motor  Vehicles,  for  a  nominal  fee,  will  allow  your  name,  your 
address  and  your  other  personal  information  to  be  disclosed  to  anyone 
who  shows  up  at  the  registry  and  is  willing  to  pay  a  $2  fee.  This  is  of 
critical  concern,  particularly  to  people  who  may  be  subject  to  domestic 
violence  or  may  be  stalked,  because  right  now  under  the  current  law,  a 
stalker  could  go  in  and  buy  your  personal  records  by  name.  So  what  this 
bill  intends  to  do  is  to  limit  the  amount  of  information  that  is  given  out 
and  the  information  that  would  be  given  out  would  be  for  a  legitimate 
business  purpose  only.  The  current  bill  as  it  provides  would  allow  auto- 
mobile manufacturers,  for  example,  who  have  a  legitimate  business  pur- 
pose to  get  information  about  the  bulk  of  people  who  have  subscribed  to 
the  Department  of  Motor  Vehicles  and  have  a  license.  But  there  are  cer- 
tain limited  circumstances  when  that  would  not  take  place  and  that  is 
when  a  person  decides  to  opt  out.  They  have  to  take  the  initiative,  go  to 
the  Division  of  Motor  Vehicles  and  say  that  they  don't  want  their  private 
information  released.  That  is  called  opting  out.  We  already  do  this  with 
your  social  security  numbers.  With  your  social  security  number,  if  you 
decide  you  don't  want  to  have  your  private  information  released  or  your 
social  security  number  released,  it  won't  be.  What  the  current  amend- 
ment does,  and  if  you  read  in  the  bill,  I  think  it  addresses  all  of  the  is- 
sues that  Senator  Currier  talked  about  on  page  three  of  the  present  bill. 
You  will  see  part  (c)  that  says  nothing  in  this  section  shall  prohibit  the 
department  from  releasing  to  the  public  for  statistical  purposes,  any 
records  or  parts  thereof,  other  than  the  name,  street  address,  social  se- 
curity number,  photograph  or  likeness  and  any  other  information  iden- 
tifying the  particular  individual  or  identity.  Information  regarding  to 
ages,  zip  codes,  hair  color,  where  you  live,  everything  can  be  released  for 
everybody,  including  the  people  who  opt  out.  What  Senator  Currier's 
amendment  does,  and  if  you  see  part  (c)  it  says,  that,  "Nothing  in  this 
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section  shall  prohibit  the  department  from  releasing  any  records  or  parts 
thereof,  for  statistical  purposes  or  product  or  service  research,  provided 
that  the  statistics  and  research  do  not  identify  a  particular  individual." 
What  it  does  is  it  takes  out  name,  address,  social  security  number,  be- 
cause that  is  what  the  individual  vendors  such  as  credit  companies  want, 
they  want  to  have  the  names  of  the  people,  the  addresses  of  the  people, 
the  social  security  number  of  the  people  who  opt  out.  I  just  don't  think 
that  is  right.  I  think  there  is  satisfactory  protection  in  the  law  as  it  ex- 
ists and  I  would  urge  you  to  vote  against  the  Currier  amendment,  with 
all  due  respect  to  Senator  Currier. 

SENATOR  ERASER:  Senator  Gordon,  those  individuals  who  will  be  in- 
clined to  opt  out,  would  that  be  a  certain  class?  Who  is  more  likely  to  opt 
out  so  that  those  records  couldn't  be  disclosed? 

SENATOR  GORDON:  I  don't  know  who  I  would  prejudge  who  would  opt 
out.  I  know  what  our  testimony  was  before  our  committee  and  I  think 
that  you  might  have  been  there  that  day,  Senator  Eraser.  The  testimony 
before  the  committee  was  that  there  are  people  who  may  be  harassed, 
people  who  may  be  stalked  who  would  have  the  desire  to  opt  out. 

SENATOR  ERASER:  I  think  that  if  I  recall  the  testimony,  and  you  are 
absolutely  correct  in  that  part,  but  it  seems  to  me  that  there  was  also 
testimony  to  the  effect  that  people  who  have  been  guilty  of  some  sort  of 
a  crime,  whose  records  they  don't  want  to  be  disclosed,  would  also  be  a 
class  of  individuals  who  may  opt  out,  if  you  will.  Is  that  a  fair  statement? 

SENATOR  GORDON:  I  think  that  there  was  testimony  to  that  effect.  As 
I  recall.  Senator  Eraser,  the  bill  addresses  that  specifically  and  it  doesn't 
afford  people  who  opt  out  protection  for  public  safety  purposes. 

SENATOR  STAWASZ:  Senator  Gordon,  under  the  amendment  that  would 
allow  them  to  get  a  list  of  people  who  had  opted  out,  wouldn't  that,  in 
the  situation  that  you  mentioned  where  someone  might  be  afraid  of  be- 
ing stalked,  be  akin  to  giving  a  potential  stalker  the  list  of  everyone  who 
was  afraid  of  him  as  a  sort  of  one-stop  stalking? 

SENATOR  GORDON:  You  turn  a  nice  phrase  there,  Senator  Stawasz. 

SENATOR  ERASER:  Mr.  President,  I  stand  in  support  of  the  Currier 
amendment.  I  have  had  the  privilege  of  serving  under  that  great  Ameri- 
can, David  Currier,  two  years  ago  when  he  was  Chairman  of  the  Execu- 
tive Departments  and  we  had  that  same  bill  in  there,  and  I  suspect  that 
even  before  that  we  had  that  bill. 

SENATOR  CURRIER:  What  is  he  looking  for .  .  .? 

SENATOR  ERASER:  I  am  very  relieved,  Mr.  President,  to  see  that  this 
bill  is  finally  going  to  reach  some  sort  of  a  conclusion  today.  But  what  I 
want  the  body  to  know  is  that  I  feel  that  the  Currier  amendment  is  a  good 
compromise.  In  my  view,  I  believe  that  it  addresses  the  concerns  of  Rep. 
Neal  Kurk  who  has  worked  on  this  issue  for  so  many  years,  and  by  the 
same  token,  it  protects  the  interests  of  the  business  community  who 
needs  this  information  for  a  multiplicity  of  reasons.  I  would  urge  the 
Senate  to  adopt  the  amendment. 

SENATOR  CURRIER:  Senator  Gordon,  there  has  been  some  concern  here 
in  the  Senate  because  the  Senate  has  kind  of  been  the  crusader  in  sup- 
port of  Peter  DeVere  in  terms  of  his  issues.  Will  this  bill  prohibit  him  from 
doing  the  work  that  he  has  done  in  terms  of  his  DWI  and  convicted  fel- 
ons and  wanted  felons  kind  of  program? 
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SENATOR  GORDON:  I  am  not  entirely  familiar  with  the  work  that  he 
has  done,  but  the  question  that  you  are  asking  me  is  that  if  he  has  the 
name  of  a  person  and  goes  down  to  the  registry  and  wants  to  get  the 
personal  information  about  that  person,  it  may  very  well  prevent  him, 
if  that  person  has  opted  out. 

SENATOR  CURRIER:  Thank  you.  So  a  crook  can  get  away  with  being  a 
crook  because  he  opted  out? 

SENATOR  GORDON:  To  answer  your  question,  I  think  what  would  hap- 
pen is  that  a  crook  can  have  his  information  held  as  private  as  anybody 
else  in  the  registry. 

Division  vote  is  requested. 

Yeas:  10  -  Nays:  12. 
Floor  amendment  fails. 

Senator  Roberge  offered  a  floor  amendment. 

2314L 

Floor  Amendment  to  HB  618-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  the  department  of  safety  to  keep  motor  vehicle 
records  confidential  in  certain  circumstances. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  Availability  of  Records.  Amend  RSA  260:14  to  read  as  follows: 
260:14  Records  and  Certification. 

I.  A  proper  record  of  all  applications,  reports  required  by  law,  certifi- 
cates and  licenses  issued  or  revoked  shall  be  kept  by  the  department  at 
its  office[,  and  such  records  shall  be  open  to  the  inspection  of  any  per- 
son]. Copies  of  such  records,  duly  attested  and  certified  by  the  director 
or  [his]  designee,  shall  be  as  competent  evidence  in  any  court  within  this 
state  as  the  original  record  or  document  would  be  if  produced  by  [him] 
the  director  as  [the]  its  legal  custodian  [thereof]. 

[II.]  A  hearings  examiner  shall  be  considered  a  legal  custodian  of 
motor  vehicle  records  for  the  purpose  of  testifying  at  a  trial. 

//.  Notwithstanding  RSA  91- A  or  any  other  law  to  the  contrary^ 
any  records  kept  by  the  department  of  safety  under  the  require- 
ments of  paragraph  I  shall  be  made  available  in  response  to  a 
request  from  a  state,  apolitical  subdivision  of  a  state,  a  court,  the 
federal  government,  or  a  law  enforcement  agency,  for  use  in  offi- 
cial business. 

III.  (a)  Notwithstanding  RSA  91-A  or  any  other  law  to  the  con- 
trary, any  records  kept  by  the  department  of  safety  under  the  re- 
quirements of  paragraph  I,  except  records  generated  under  RSA 
263:40-a  and  1991,  347:9,  shall  be  made  available  to  any  person  or 
entity,  not  expressly  referred  to  in  paragraph  II,  only  in  response 
to  a  request  submitted  pursuant  to  rules  adopted  by  the  commis- 
sioner of  safety.  Such  rules  shall  be  exempt  from  RSA  541-A  and 
shall  provide  for  access  by  any  person  or  entity  which  has  an  ap- 
propriate legal,  business  or  journalistic  purpose,  and  for  proce- 
dures to  prevent  access  to  any  unauthorized  person  or  entity. 

(b)  A  person  who  does  not  wish  to  have  any  records  pertain- 
ing to  such  person  made  available  as  provided  in  subparagraph 
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Ill(a)  shall  inform  the  department  in  writing,  by  signing  a  form, 
designed  by  the  commissioner,  and  the  department  shall  not  make 
the  records  available.  This  election  may  only  be  made  by  a  person 
who  is  being  stalked,  feels  threatened  by  another,  or  who  has  a 
valid  restraining  order  against  another  person.  This  election 
shall  take  effect  once  the  form  is  signed  and  shall  expire  at  mid- 
night on  the  last  day  of  the  month  in  which  the  second  anniver- 
sary of  the  registrant's  birth  following  the  date  of  issue  is  observed. 
(c)  Once  the  election  in  subparagraph  Ill(b)  is  made  the  de- 
partment shall  block  access  to  all  of  the  motor  vehicle  records  of 
the  person  making  the  election.  The  record  shall  also  reflect  the 
name  of  the  person  who  is  the  subject  of  the  restraining  order,  if 
applicable. 

rV.  The  state  shall  not  be  held  responsible  for  any  improper  use 
or  release  of  records  to  any  person  or  entity  obtaining  such  records 
as  provided  in  this  section. 

V.(a)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  to  the  public  any  individual's  name,  age,  or  motor 
vehicle  offenses,  or  from  adopting  any  rules  providing  for  the  re- 
lease of  the  name  and  address  of  any  person  or  entity  which  is  the 
subject  of  a  court  order  or  decree,  or  from  releasing  motor  vehicle 
records  or  reports  of  individuals  requested  by  name  to  insurance 
companies  authorized  to  write  automobile  insurance  policies  in 
this  state,  or  their  authorized  agents,  for  underwriting,  claims 
adjustment,  and  administrative  purposes. 

(b)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  records,  except  social  security  numbers  and  indi- 
viduals' photographs  or  likenesses,  to  motor  vehicle  manufactur- 
ers or  their  authorized  agents  for  use  in  connection  with  matters 
of  motor  vehicle  or  driver  safety  and  theft,  motor  vehicle  emissions, 
and  motor  vehicle  product  alterations,  recalls  or  advisories  but 
only  to  the  extent  a  particular  record  or  part  of  a  record  is  re- 
quired to  carry  out  the  purposes  of  the  Automobile  Information 
Disclosure  Act,  the  Motor  Vehicle  Information  and  Cost  Saving 
Act,  the  National  Traffic  and  Motor  Vehicle  Safety  Act  of  1966,  the 
Anti-Car  Theft  Act  of  1992,  and  the  Clean  Air  Act. 

(c)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  to  the  public  for  statistical  purposes  any  records 
or  parts  thereof,  other  than  name,  street  address,  social  security 
number,  photograph  or  likeness,  and  any  other  information  iden- 
tifying a  particular  individual  or  entity. 

VI.  It  shall  be  a  class  A  misdemeanor  for  any  person  to  will- 
fully disclose  information  from  a  department  record  to  an  unau- 
thorized person.  It  shall  be  a  class  A  misdemeanor  for  any  person 
who  is  the  subject  of  a  restraining  order  to  attempt  to  obtain  in- 
formation or  to  make  a  false  representation  to  obtain  information 
from  a  department  record.  Each  such  attempt,  disclosure  or  rep- 
resentation shall  be  considered  a  separate  offense. 
2  Waiver  Removed.  Amend  RSA  263:40-a,  II  to  read  as  follows: 

II.  An  applicant  for  a  driver's  license  who  has  established  residency 
as  provided  in  USA  263:35  shall  provide  his  social  security  number  in  the 
application.  The  social  security  number  shall  be  retained  in  the 
department's  records  [unless  the  applicant  obtains  a  waiver  pursuant  to 
paragraph  I]. 
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3  Waiver  Removed.  Amend  1991,  347:9  to  read  as  follows: 

347:9  Purpose  of  Increase.  The  purpose  of  the  increase  of  drivers'  li- 
cense fees  contained  in  section  10  of  this  act  is  to  provide  sufficient  funds 
for  the  department  of  safety  to  establish  an  on-line  imaging  system  for 
driver  licensing.  This  system  shall  enable  the  department  to  provide  a 
system  for  licensing  drivers  that  is  more  convenient  for  the  public  and 
that  ensures  greater  licensing  security.  Any  image,  likeness,  or  photo- 
graph retrieved  for  the  on-line  imaging  system  shall  be  retained  in  the 
records  of  the  department  of  safety  [unless  an  applicant  for  a  driver's 
license  or  a  renewal  of  a  driver's  license  who  is  a  resident  of  New  Hamp- 
shire requests  a  waiver  from  the  department  of  safety,  which  waiver  shall 
be  granted  by  the  commissioner  upon  application]. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AMENDED  ANALYSIS 

This  bill  requires  the  department  of  safety  to  keep  drivers'  records, 
including  licenses  and  registrations,  confidential  upon  request.  This 
information  would  only  be  available  to  certain  persons  who  needed  the 
information  to  conduct  their  businesses,  such  as  law  enforcement  per- 
sonnel, insurance  companies  or  state  or  federal  agencies,  through  rules 
adopted  by  the  department.  These  records  would  remain  confidential  for 
at  least  one  year  after  the  request  was  made. 

This  bill  also  makes  it  a  misdemeanor  to  release  any  information  con- 
tained in  a  department  record  without  authorization. 

This  bill  removes  the  provision  that  allows  an  applicant  for  a  driver's 
license  to  request  a  waiver  which  would  not  allow  the  department  of 
safety  to  retain  the  photo  image  and  social  security  number  of  the  ap- 
plicant. 

SENATOR  ROBERGE:  HB  618  is  about  pubhc  access  to  all  motor  vehicle 
records  which  includes  drunk  driving  convictions,  driving  to  endanger 
convictions,  speeding  convictions  and  convictions  for  conduct  after  acci- 
dents. HB  618  has  been  sold  as  a  stalking  bill  or  a  restraining  order 
bill .  .  .  TAPE  CHANGE  .  .  .  restraining  order  or  is  being  stalked  or  feels 
that  their  life  is  being  threatened  in  any  way,  they  can  go  to  the  Depart- 
ment of  Safety  and  at  no  cost  fill  out  a  form  which  would  be  on  file  at 
the  Department  of  Safety  and  this  would  prevent  someone  from  finding 
out  information  on  that  person's  driving  record,  their  license  information 
and  their  registration  information.  This  form  would  be  valid  for  one  year. 
If  someone  had  a  valid  restraining  order  or  court  order,  the  Department 
of  Safety  computer  would  reflect  the  person's  name  that  is  on  the  order. 
If  that  person  came  to  the  department  and  attempted  to  get  information 
on  the  individual,  they  would  be  arrested  for  a  misdemeanor.  As  a  safety 
issue,  on  any  vehicle  recall,  since  a  car  company  could  not  get  any  infor- 
mation either,  the  person  would  be  notified  of  the  recall  by  the  Depart- 
ment of  Safety.  Any  administrative  rules  necessary  to  affect  this  shall  be 
made  by  the  Commissioner  of  Safety.  This  amendment  targets  stalkers 
and  people  who  violate  restraining  orders,  instead  of  hiding  driving 
record  information  from  all  citizens.  I  don't  know  why  we  would  single 
out  the  business  community  for  special  favor,  but  this  bill  does  not.  All 
citizens  in  New  Hampshire  would  have  a  right  to  know  the  driving 
records  of  people  that  they  share  the  roadways  with.  For  an  example, 
under  HB  618  as  passed  by  the  House,  a  man  would  not  be  able  to  get 
the  driving  record  of  his  son-in-law  who  has  a  serious  problem  with  drunk 
driving.  Four  convictions  in  18  months.  His  son-in-law  is  driving  around 
with  this  man's  grandson.  This  is  the  driving  record  of  that  son  who  is 
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driving  around  with  the  grandson.  This  is  the  kind  of  person  that  you 
want  to  know  about.  Maybe  this  person  is  taking  out  your  daughter.  You 
want  to  know  that.  Part  of  this  amendment  removes  the  option  of  a 
waiver  of  the  photo  imaging  picture  taken  of  a  person  when  they  obtain 
a  Ucense.  Currently,  stalkers  and  people  who  violate  restraining  orders 
can  ask  for  their  pictures  not  to  be  stored  so  the  police  are  unable  to  bring 
up  a  picture  of  a  stalker.  This  would  correct  that  and  only  law  enforce- 
ment and  Motor  Vehicles  shall  have  access  to  the  picture.  The  photo 
which  is  stored  will  be  exempt  from  the  Right  To  Know  Law.  Anyone  who 
gives  their  social  security  number  when  they  apply  for  a  license  can  ask 
for  a  waiver  and  have  the  Motor  Vehicle  Department  destroy  the  num- 
ber. This  waiver  will  be  eliminated.  Currently  only  the  Motor  Vehicle 
Department,  police  and  child  support  services  will  have  access  to  social 
security  numbers.  People  will  still  have  the  option  of  not  having  their 
social  security  number  on  their  license. 

The  bomber  in  Oklahoma  was  in  jail  when  the  FBI  put  out  his  social 
security  number  on  NCIC.  It  came  back  with  a  hit  that  he  was  in  jail.  If 
this  happened  in  New  Hampshire  and  the  bomber  had  a  waiver,  he  could 
have  been  released  from  jail  and  beat  the  system.  This  amendment  pro- 
tects people  with  restraining  orders,  court  orders  and  anyone  who  feels 
they  are  being  stalked  or  threatened.  It  makes  sure  that  we  have  the  tools 
that  law  enforcement  needs  to  solve  our  problems.  I  vote  ought  to  pass 
on  my  amendment.  Thank  you. 

SENATOR  COHEN:  Senator  Roberge,  under  your  amendment,  if  an  in- 
dividual chooses  to  opt  out,  would  that  personal  information  be  available 
to  anyone  under  this  amendment  other  than  law  enforcement? 

SENATOR  ROBERGE:  No.  Your  driving  record  would  be. 

SENATOR  DANAIS:  With  your  name  on  it? 

SENATOR  ROBERGE:  Yes. 

SENATOR  COHEN:  So  even  if  they  opted  out? 

SENATOR  ROBERGE:  Yes. 

SENATOR  SHAHEEN:  Senator  Roberge,  I  guess  that  I  am  not  quite  clear 
on  your  answer  to  Senator  Cohen.  As  I  read  this,  would  they  not  have 
access  to  any  records  if  they  had  an  appropriate  legal  business  or  jour- 
nalistic purpose? 

SENATOR  ROBERGE:  The  private  citizen  would  have  access.  It  doesn't 
restrict  access  by  the  private  citizen.  For  instance,  it  doesn't  sink  all 
businesses  having  access,  specifically. 

SENATOR  SHAHEEN:  So  if  that  is  the  case  then  it  doesn't  provide  the 
protection  for  the  person  who  writes  in  and  says  that  they  have  a  safety 
concern  and  doesn't  want  the  records  released  to  anybody? 

SENATOR  ROBERGE:  It  does  in  here,  but  I  am  not  quite  sure  where  it 
says  it.  I  can  look  it  up  for  you. 

SENATOR  RUSSMAN:  I  guess  I  haven't  been  actively  involved  with  this 
even  though  I  am  a  sponsor  of  the  bill.  But  as  time  has  gone  on,  I  have 
evolved  to  the  point  where  I  do  feel  that  it  is  bad  enough  that  the  gov- 
ernment forces  us  to  give  them  all  of  the  information  that  we  have  to  give 
them  on  our  license,  I  don't  see  why  we,  as  citizens,  have  to  turn  around 
and  have  that  given  out  willy-nilly  to  anybody  that  asks.  I  remember  in 
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Kingston  when  they  ordered  us  to  put  house  numbers  on  the  houses  and 
one  older  gentlemen  got  up  - 1  was  the  town  moderator  at  the  time  -  and 
said  that  he  didn't  want  to  do  that.  I  know  where  I  live  and  I  don't  need 
a  number  on  it,  and  somebody  said,  "Well,  what  about  the  fire  depart- 
ment?" and  he  said,  "Well,  they'll  see  the  smoke."  There  has  to  be  a  point 
where  you  have  some  anonymity  in  your  life  if  you  choose  to  and  I  don't 
see  why  we  can't  have  this  opt  out  provision  that  the  committee  has  come 
up  with  after  all  of  these  years.  I  hope  that  you  defeat  the  amendment 
and  eventually  vote  for  the  bill  as  the  committee  has  passed  it. 

SENATOR  RUBENS:  Senator  Roberge,  the  election  by  someone  want- 
ing to  opt  out  and  protect  their  personal  information,  i.e.,  image,  social 
security  number,  etc.,  there  is  an  opt  out  provision  "feels  threatened  by 
another".  Is  that  determination  made  by  that  person  who  feels  that 
threatened  by  another? 

SENATOR  ROBERGE:  Yes. 

SENATOR  RUBENS:  A  person  may  be  paranoid  or  simply  feeling  pro- 
tective in  a  general  sense  may  be  eligible  to  request  such  a  waiver  in 
election  to  opt  out? 

SENATOR  ROBERGE:  I  don't  know  who  else  would  except  the  person 
who  feels  threatened.  I  think  the  person  who  feels  threatened  is  the  per- 
son who  ought  to  do  it,  yes. 

SENATOR  RUBENS:  It  is  up  to  them  to  decide  how  they  are  feehng 
threatened  and  the  department,  therefore,  shall  have  no  authority  to 
determine  whether  or  not  they  feel  threatened? 

SENATOR  ROBERGE:  No. 

SENATOR  RUBENS:  They  may  unilaterally  decide  that  they  feel  threat- 
ened? 

SENATOR  ROBERGE:  One  would  hope  that  they  wouldn't  do  that. 

SENATOR  GORDON:  I  rise  to  speak  against  Senator  Roberge's  amend- 
ment. We  worked  long  and  hard  on  this  bill,  the  Transportation  Commit- 
tee did,  in  its  hearing  after  it  came  over  from  the  House.  This  amend- 
ment is  being  offered  at  the  last  minute  as  we  deliberate  here  today.  It 
is  four  pages  long  and  I  obviously  take  what  Senator  Roberge  has  said 
on  face  value  in  terms  of  the  intent  of  the  bill.  But  I  think  what  we  have 
done  is  we've  crafted,  in  terms  of  the  committee  bill  as  amended,  a  good 
bill  that  works,  that  protects  the  citizens  of  New  Hampshire.  I  see  con- 
cerns in  this  bill  which  would  need  to  be  addressed  if  we  did  want  to  go 
forward  with  it  with  this  amendment,  such  as  it  does  away  with  the 
waiver  on  social  security  numbers  so  that  it  appears  that  social  security 
numbers  would  now  become  available.  I  am  concerned  about  those  things. 
I  think  that  the  bill  that  the  committee  has  proposed  works  and  I  urge 
you  to  defeat  this  amendment  and  then  adopt  the  original  proposed  com- 
mittee bill. 

SENATOR  LARSEN:  Senator  Roberge,  in  the  opt  out  language  on  page 
two,  I  am  reading  that  the  election  to  opt  out  by  someone  who  feels  threat- 
ened or  is  being  stalked,  expires  at  midnight  on  the  last  day  of  the  month 
of  the  second  anniversary  of  the  registrant's  birth.  How  do  they  know  that 
in  two  years  that  that  has  expired?  That  is  not  tied  into  their  driver's 
license  application  or  anything  else. 
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SENATOR  ROBERGE:  I  would  assume  when  they  ask  for  this  opting  out, 
they  are  informed  of  that. 

SENATOR  LARSEN:  So  they  have  to  remember  in  two  years  to  write 
again? 

SENATOR  ROBERGE:  Don't  forget  that  they  have  to  opt  out  in  writing. 

SENATOR  LARSEN:  And  they  have  to  remember  in  two  years  to  write 
again? 

SENATOR  ROBERGE:  Yes,  they  would  have  to  write  again  and  it  is  one 
year  by  the  way. 

Division  vote  is  requested. 

Yeas:  8  -  Nays:  14. 
Floor  amendment  fails. 
Referred  to  the  Finance  Committee  (Rule  #24). 

TAKEN  OFF  THE  TABLE 

Senator  Wheeler  moved  to  have  HB  650-FN-A,  concerning  youth  access 
to  tobacco  and  making  an  appropriation  therefor,  taken  off  the  table. 

Adopted. 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appro- 
priation therefor. 

SENATOR  WHEELER:  I  am  going  to  ask  that  the  Senate  vote  against 
the  committee  amendment  and  vote  for  the  floor  amendment  that  will 
be  handed  out  shortly.  We  inadvertently  left  part  of  the  sting  operation 
in  the  committee  amendment.  Just  so  that  you  are  clear  on  what  is  go- 
ing on,  I  think  that  we  have  reached  a  fair  bill  that  everybody  can  be 
proud  of.  It  protects  our  children  from  the  dangers  of  tobacco  and  also  it 
is  fair  to  the  business  people  of  the  state.  I  would  ask  that  you  vote  no 
on  the  committee  amendment. 

SENATOR  PIGNATELLL  Senator  Wheeler,  are  you  going  to  explain  the 
difference  between  the  amendment  that  we  were  working  on  before  and 
this  one? 

SENATOR  WHEELER:  Yes,  I  will. 

Question  is  on  the  committee  amendment. 

Amendment  fails. 

Senator  Wheeler  offered  a  floor  amendment. 

2463L 

Floor  Amendment  to  HB  650-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 
concerning  youth  access  to  tobacco. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Tobacco  License;  Public  Record.  Amend  RSA78:2  by 
inserting  after  paragraph  I  the  following  new  paragraph: 

I-a.  Notwithstanding  RSA  21- J:  14,  information  regarding  licenses 
issued  pursuant  to  this  section  shall  be  public  record. 

2  Prohibition  Against  Sale  or  Distribution  to  Persons  Under  18  Years 
of  Age.  Amend  RSA  78:12-b,  II  to  read  as  follows: 
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11.  No  person  shall  sell  tobacco  products  or  distribute  promotional 
samples  of  any  tobacco  product  to  a  person  under  18  years  of  age.  [No 
person  under  18  years  of  age  shall  purchase,  use,  or  possess  tobacco  prod- 
ucts.] The  prohibition  established  by  this  paragraph  shall  not  be  deemed 
to  prohibit  persons  under  the  age  of  18  years  employed  by  any  manufac- 
turer, wholesaler,  sub-jobber,  vending  machine  operator,  or  retailer  from 
performing  the  necessary  handling  of  tobacco  products  during  the  dura- 
tion of  their  employment. 

3  Penalty  for  Sale  or  Distribution  to  Persons  Under  18  Years  of  Age. 
Amend  RSA  78:12-b,  IV  to  read  as  follows: 

IV.  Any  person  who  violates  paragraph  II  of  this  section  shall  be  guilty 
of  a  violation  and  shall  be  punished  by  a  fine  of  [not  more  than  $25  for 
the  first  offense,  and  not  more  than  $50  for  the  second  and  subsequent 
offenses.  No  person  12  years  of  age  or  younger  shall  be  prosecuted  un- 
der this  section]  $100  for  each  offense. 

4  Possession  of  Tobacco  Products  by  Persons  Under  18  Years  of  Age. 
RSA  78:12-c  is  repealed  and  reenacted  to  read  as  follows: 

78:12-c  Possession  of  Tobacco  by  Persons  Under  18  Years  of  Age  and 
Misrepresentation  of  Age  for  the  Purpose  of  Procuring  Tobacco  Products. 

I.  No  person  under  18  years  of  age  shall  purchase,  possess  or  use  any 
tobacco  product. 

II.  The  prohibition  on  possession  of  tobacco  products  shall  not  be 
deemed  to  prohibit  persons  under  the  age  of  18  years  employed  by  any 
manufacturer,  wholesaler,  sub-jobber,  vending  machine  operator,  or  re- 
tailer form  performing  the  necessary  handling  of  tobacco  products  dur- 
ing the  duration  of  their  employment. 

III.  A  person  under  18  years  of  age  shall  not  misrepresent  his  or  her 
age  for  the  purpose  of  purchasing  tobacco  products. 

IV.  Notwithstanding  RSA  169-B  and  RSA  169-D,  a  person  12  years 
of  age  and  older  who  violates  this  section  shall  not  be  considered  a  juve- 
nile. 

V.  Any  person  under  18  years  of  age  who  violates  this  section  shall 
be  guilty  of  a  violation  and  shall  be  punished  by  a  fine  not  to  exceed  $100 
for  each  offense  or  shall  be  required  to  complete  up  to  20  hours  of  com- 
munity service  for  each  offense,  or  both.  Where  available,  punishment 
may  also  include  participation  in  an  educational  program. 

5  New  Section;  Vending  Machines.  Amend  RSA  78  by  inserting  after 
section  12-c  the  following  new  section: 

78:12-d  Vending  Machines.  No  person  shall  sell  a  tobacco  product  by 
use  of  a  vending  machine,  or  install,  or  maintain,  a  tobacco  vending 
machine  with  the  intent  of  making  sales,  except  as  provided  in  RSA  78:2 
and  the  following  paragraphs: 

I.  Vending  machines  are  allowed  only  in  buildings. 

II.  Vending  machines  are  allowed  only  in  establishments  where  an 
employee  or  agent  of  the  business  will  be  present  to  monitor  the  machine 
when  the  establishment  is  open  for  business. 

III.  Any  vending  machine  permissible  under  paragraphs  I  and  II  shall 
be  located  such  that  it  is  close  enough  to  an  employee  or  agent  of  the 
business  that  such  person  can  determine  the  age  of  any  person  using  the 
machine. 

IV.  Any  person  who  violates  paragraphs  I,  II  or  III  of  this  section  shall 
be  guilty  of  a  violation  and  shall  be  punished  by  a  fine  of  $100  for  each 
offense. 

6  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 
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AMENDED  ANALYSIS 

This  bill  increases  the  penalties  for  the  sale  or  distribution  of  tobacco 
products  to  persons  under  18  years  of  age  and  for  the  possession  or  pur- 
chase of  tobacco  products  by  such  persons. 

The  bill  also  imposes  certain  restrictions  on  the  accessibility  to  persons 
under  18  years  of  age  of  vending  machines  containing  tobacco  products. 

SENATOR  WHEELER:  The  amendment,  first  of  all,  replaces  the  whole 
bill.  It  prohibits  the  distribution  and  possession  of  tobacco  to  persons 
under  the  age  of  18  with  the  exception  that  that  person  is  a  stock  person 
stocking  shelves  that  they  can  handle  the  tobacco  for  that  purpose  only. 
The  bill  provides  up  to  $100  fine  for  a  juvenile  who  is  in  possession  or 
using  tobacco.  It  includes  20  hours  of  community  service  which  the  Sen- 
ate felt  strongly  about.  The  House  version  had  10  hours  and  the  Senate 
upped  it  to  20  hours.  And  where  available,  the  judge  may  also  include 
participation  in  an  educational  program  as  part  of  the  punishment.  The 
seller  would  have  a  fine  under  this  amendment  of  $100  per  offense,  which 
is  what  the  Judiciary  Committee  decided,  to  have  a  flat  fee  for  each  of- 
fense. The  bill  also  says  that  a  person  is  not  a  juvenile  for  the  purposes 
of  possessing  tobacco,  which,  in  essence,  keeps  law  enforcement  from 
having  to  do  a  CHINS  petition  and  the  $100  fine  can  become  a  violation 
just  like  a  traffic  ticket  would  be.  We  heard  testimony  in  committee  that 
having  to  go  through  the  CHINS  process  was  perhaps  a  hindrance  to  the 
enforcement  of  this  law  that  is  on  the  books  already,  so  we  have  elimi- 
nated that.  We  have  restricted  vending  machines  to  inside  buildings  only 
and  that  someone  will  be  present  to  monitor  the  machine  when  the  es- 
tablishment is  open  for  business  so  that  minors  won't  be  able  to  buy  out 
of  vending  machines.  We  urge  your  support  for  this  floor  amendment. 

Floor  amendment  adopted. 

SENATOR  RODESCHIN:  Senator  Wheeler,  in  regard  to  the  vending 
machines,  you  are  saying  that  they  should  be  monitored  and  inside  of  a 
building? 

SENATOR  WHEELER:  You  will  see  on  page  two  near  the  bottom,  "I. 
Vending  machines  are  allowed  only  in  buildings."  and  in  "II.  Vending  ma- 
chines are  allowed  only  in  establishments  where  an  employee  or  agent 
of  the  business  will  be  present  to  monitor  the  machine  when  the  estab- 
lishment is  open  for  business." 

SENATOR  RODESCHIN:  Do  we  have  a  cigarette  machine  here  in  the 
State  House? 

SENATOR  WHEELER:  I  don't  know,  I  don't  smoke. 

SENATOR  RODESCHIN:  If  we  have  a  vending  machine  that  sells  ciga- 
rettes in  a  state  building,  who  monitors  that? 

SENATOR  WHEELER:  I  would  say  that  this  says  that  it  has  to  be  part 
of  a  business.  So  I  would  say  that  you  would  not  be  allowed  to  have  a 
vending  machine  in  a  situation  like  this.  There  is  no  one  to  monitor  it. 

SENATOR  RODESCHIN:  That  goes  for  cigars  too. 

Referred  to  the  Finance  Committee  (Rule  #24). 

TAKEN  OFF  THE  TABLE 

Senator  Barnes  moved  to  have  KB  326-FN-L,  requiring  that  all  govern- 
mental business  be  conducted  in  English,  taken  off  the  table. 

Adopted. 
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HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  I  would  like  to  urge  defeat  of  the  committee  amend- 
ment which  contains  only  one  sentence  and  the  adoption  of  an  amend- 
ment which  will  be  offered  as  soon  as  we  defeat  this. 

Question  is  on  the  committee  amendment. 

Amendment  fails. 

Senator  F.  King  offered  a  floor  amendment. 

2475L 

Floor  Amendment  to  HB  326-FN-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Official  Language  of  New  Hampshire.  Amend  RSAby 
inserting  after  chapter  3-B  the  following  new  chapter: 

CHAPTER  3-C 

OFFICIAL  STATE  LANGUAGE 

3-C:l  Official  State  Language. 

L  The  official  language  of  the  state  of  New  Hampshire  shall  be  En- 
glish. English  is  designated  as  the  language  of  all  official  public  docu- 
ments and  records,  and  of  all  public  proceedings  and  nonpublic  sessions. 

n.  For  the  purposes  of  this  chapter,  "official  public  documents  and 
records"  are  all  documents  officially  compiled,  published,  or  recorded  by 
the  state. 

HL   For  the  purposes  of  this  chapter,  "public  proceedings  and 
nonpublic  sessions"  mean  those  proceedings  and  sessions  as  defined  in 
RSA  91-A,  and  includes  the  information  recorded  at  such  proceedings  and 
sessions. 
3-C:2  Exceptions.  The  provisions  of  this  chapter  shall  not  apply: 

L  To  all  public  proceedings  between  the  state  of  New  Hampshire  and 
the  province  of  Quebec  when,  in  the  opinion  of  the  state  administrator 
involved  in  such  proceedings,  it  may  be  necessary  to  conduct  such  pro- 
ceedings between  Quebec  and  New  Hampshire  wholly  or  partially  in 
French,  and  to  use  official  public  documents  and  records  during  the  public 
proceedings,  which  are  written  wholly  or  partially  in  French. 

n.  To  instruction  in  foreign  language  courses,  or  other  requirements 
of  the  state  university  system. 

HI.  To  instruction  designed  to  aid  students  with  limited  English  in 
a  timely  transition  and  integration  into  the  general  education  system. 

IV.  To  the  promotion  of  international  commerce,  tourism,  and  sport- 
ing events. 

V.  When  deemed  to  interfere  with  needs  of  the  justice  system. 

VL  When  the  public  good,  public  safety,  health,  or  emergency  services 
require  the  use  of  other  languages. 

VH.  When  expert  testimony  or  witnesses  may  require  a  language 
other  than  English;  provided,  however,  that  for  purposes  of  deliberation, 
decision  making,  or  recordkeeping,  the  official  version  of  such  testimony 
or  commentary  shall  be  the  officially  translated  English-language  ver- 
sion. 
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3-C:3  Employment.  No  person  shall  be  denied  employment  with  the 
state  or  with  any  political  subdivision  of  the  state  based  solely  upon  that 
person's  lack  of  facility  in  a  foreign  language,  except  when  related  to  bona 
fide  job  needs  reflected  in  the  exceptions  listed  in  RSA  3-C:2. 

3-C:4  Construction.  This  chapter  shall  not  be  construed  in  any  way  to 
infringe  on  the  rights  of  citizens  under  the  state  constitution  or  the  con- 
stitution of  the  United  States  in  the  use  of  language  in  activities  or  func- 
tions conducted  in  the  private  sector.  No  agency  or  officer  of  the  state  or 
of  any  political  subdivision  of  the  state  shall  place  any  restrictions  or 
requirements  regarding  language  usage  for  businesses  operating  in  the 
private  sector  other  than  in  official  documents,  forms,  submissions,  or 
other  communications  directed  to  governmental  agencies  and  officers, 
which  communications  shall  be  in  English  as  recognized  in  this  chapter. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  F.  KING:  As  you  recall,  this  bill  was  amended  by  the  commit- 
tee to  a  one-line  bill.  It  was  just  going  to  be  one  line.  It  came  on  the  floor 
last  session  and  was  tabled.  The  amendment  that  was  going  to  be  offered 
at  that  time  never  was  introduced.  This  amendment  that  you  have  now 
includes  not  only  the  amendment  that  is  going  to  be  offered,  which  I  was 
opposed  to,  but  also  includes  an  additional  paragraph  which  I  now  can 
support.  This  issue  of  an  official  language  bill  is  something  that  I  am 
opposed  to  on  the  basis  of  what  the  impact  would  have  on  our  relation- 
ship with  Quebec.  I  live  two  and  a  half  hours  from  Concord,  but  I  live  10 
minutes  from  the  Canadian  border.  I  would  like  to  remind  the  Senate  that 
the  French/English  issue  is  a  very  contentious  and  difficult  issue  in 
Canada.  There  very  likely  will  be  another  vote  to  separate  French 
Canada,  Quebec,  from  the  balance  of  the  country  this  year.  In  the  east- 
ern townships  that  we  border,  this  is  a  very,  very  involved  issue.  If  we 
pass  a  bill  that  sends  a  message  that  English  is  our  only  language  or  if 
we  imply  that,  my  concern  is  what  it  will  do  to  our  relationship  with  the 
part  of  Canada  that  we  border.  I  would  point  out  that  Maine,  New  York, 
Vermont  do  not  have  a  language  bill.  We  compete  with  those  other  states 
to  attract  industries  that  want  to  move  into  the  American  market.  The 
last  three  industries  that  have  moved  into  my  part  of  the  state,  a  win- 
dow company  in  Colebrook,  a  guitar  manufacturing  company  in  Berlin, 
a  shoe  manufacturing  company  that  moved  into  Littleton,  these  are  all 
companies  that  came  out  of  Quebec.  The  Quebec  tourist  dollar  that  gets 
spent  in  this  state  may  be  the  biggest  amount  of  our  tourism  dollar.  Cer- 
tainly along  the  seacoast  it  is  true.  I  would  point  out  that  Canadians  have 
the  option  of  going  to  Old  Orchard  and  not  Hampton  if  that  is  what  they 
choose.  This  issue  is  really  a  non  issue  except  that  it  is  an  emotional  is- 
sue up  there  that  I  think  the  perception  that  we  are  in  any  way  taking 
sides  in  that  fight  is  going  to  result  in  our  being  a  loser.  I  would  prefer 
to  see  this  bill  just  killed  outright,  but  I  recognize  that  many  Senators, 
for  their  own  reasons,  favor  this  issue.  I  appreciate  all  of  the  efforts  and 
courtesies  that  have  been  extended  to  me  as  I  tried  to  deal  with  this  is- 
sue, based  on  coming  from  a  part  of  the  state  that  I  feel  would  potentially 
be  the  big  loser.  So  what  this  finally  resolves  down  to  is  a  combination 
of  the  second  amendment  that  the  committee  was  prepared  to  introduce 
last  session  before  the  whole  thing  got  tabled,  and  paragraph  3-C:2,  Ex- 
ceptions. It  says,  "The  provisions  of  this  chapter  shall  not  apply:  I.  To  all 
public  proceedings  between  the  state  of  New  Hampshire  and  the  prov- 
ince of  Quebec  when,  in  the  opinion  of  the  state  administrator  involved 
in  such  proceedings,  it  may  be  necessary  to  conduct  such  proceedings 
between  Quebec  and  New  Hampshire  wholly  or  partially  in  French,  and 
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to  use  official  public  documents  and  records  during  the  public  proceed- 
ings, which  are  written  wholly  or  partially  in  French."  So  with  that  ca- 
veat, in  trying  to  reach  a  compromise  with  everybody  that  has  a  concern 
about  this  entire  issue,  I  would  recommend  that  we  adopt  this  entire 
amendment  as  it  has  been  passed  out  today.  I  thank  you  for  bearing  with 
me  on  this  issue. 

SENATOR  RUBENS:  The  English  language  is  the  most  rich  and  power- 
ful set  of  symbols  ever  invented  by  human  beings  and  this  bill  is  to  make 
a  statement  by  the  state  of  New  Hampshire  that  there  is  no  need  that 
we  have  multiple  languages.  From  the  House-passed  version,  we  have 
removed  all  of  the  inflamatory,  anti-foreign-language  language.  We  have 
increased  the  exceptions  so  that  the  government  and  our  agencies  can 
do  business  as  they  need,  so  that  we  can  trade  with  foreign  countries  as 
we  need  and  so  that  we  can  run  public  education  and  higher  education 
as  we  need  to.  This  legislation  removes  the  encouragement  for  lawsuits 
contained  in  the  original  House-passed  bill.  It  does  not  micro  manage 
agencies  by  requiring  them  to  report  expenditures  on  non-English  lan- 
guage activities.  It  is  a  very  good  compromise  bill.  I  urge  passage  of  the 
amendment  introduced  by  Senator  King.  Thank  you. 

SENATOR  J.  KING:  I  have  my  name  on  here,  but  I  don't  agree  with  the 
amendment.  I  thought  that  the  amendment  that  we  agreed  on  was  go- 
ing to  be  a  very  short  one  and  to  the  point.  I  personally  believe  -  and  I 
won't  go  through  my  big  speech  that  I  had  the  other  day  for  time  rea- 
sons. I  hope  that  you  all  digested  it  -  but  I  still  say  there  is  nothing  wrong 
with  the  system.  Don't  fool  around  with  it.  We  have  one  amendment,  two 
amendments,  three  amendments  and  the  House  had  theirs  changed  prob- 
ably a  few  times.  It  shows  you  there  is  confusion.  Why  change  something 
that  there  is  nothing  wrong  with?  You  are  going  to  irritate  people  that 
you  shouldn't  be  irritating  and  I  am  not  just  talking  about  the  French,  I 
am  talking  about  any  nationality.  This  country  was  born  of  immigrants 
and  they  accepted  and  everybody  else  accepted  it  without  a  statute,  with- 
out any  kind  of  a  law  that  the  English  language  was  this  language.  We 
have  our  laws  in  the  state  of  New  Hampshire  relative  to  education  say- 
ing that  only  English  could  be  taught  in  the  schools,  even  the  private 
schools.  There  is  no  need  for  it.  I  think  that  it  is  the  wrong  thing  to  do. 
Very,  very  wrong.  I  think  that  we  should  defeat  this  and  also  defeat  any- 
thing else  that  comes  after  it. 

SENATOR  SHAHEEN:  Senator  Rubens,  can  you  tell  me  if  there  are 
currently  any  official  public  documents  in  the  state  of  New  Hampshire 
that  are  written  in  anything  other  than  English? 

SENATOR  RUBENS:  I  am  not  qualified  to  answer  that. 

SENATOR  SHAHEEN:  Is  there  anyone  here  who  can  answer  that  ques- 
tion? Should  I  assume  that  we  are  passing  a  bill  that  we  don't  even  know 
if  we  need,  if  we  pass  this  bill? 

SENATOR  RUBENS:  I  think  that  we  are  passing  a  bill  to  insure  that  the 
English  language  is  the  official  language  of  the  state  of  New  Hampshire 
in  all  of  our  public  documents. 

SENATOR  SHAHEEN:  But  you  can't  even  answer  me  the  question  to- 
day whether  or  not  we  are  currently  doing  that.  Is  that  right?  It  is  my 
understanding  that  we  do  currently  print  all  official  documents  in  En- 
glish. 

SENATOR  RUBENS:  I  am  unqualified  to  answer  that,  but  there  are 
many  people  in  this  state,  and  the  vast  majority  of  them  want  to  insure 
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that  all  the  official  documents  of  the  state  of  New  Hampshire  and  the 
official  language  of  this  state  shall  always  remain  English  until  this  leg- 
islature shall  determine  otherwise. 

SENATOR  SHAHEEN:  I  have  to  agree  with  Senators  King.  I  don't  think 
we  need  this  bill.  I  have  had  a  number  of  calls  from  constituents  and  it 
has  been  very  interesting  to  me  in  talking  to  people  who  call  me,  because 
I  have  asked  them  why  they  feel  like  we  need  this  bill.  Their  response  to 
me  has  been,  Gee,  I  don't  know,  somebody  from  U.S.  First  called  me  up 
and  said  that  I  should  call  you  and  tell  you  that  we  needed  this  bill.  I 
asked  them  what  they  thought  this  bill  was  going  to  do.  Three  out  of  four 
of  those  people  who  called  have  said  that  it  is  going  to  eliminate  things 
like  English  as  the  second  language  in  the  schools.  This  bill  doesn't  elimi- 
nate that.  This  bill  doesn't  change  one  iota  the  way  that  we  do  business 
in  the  state  or .  .  .  TAPE  CHANGE  ...  by  another  one  of  those  organiza- 
tions from  out  of  state  like  the  Term  Limits  Coalition  and  like  the  Right 
to  Work  Coalition  that  is  interested  in  creating  division  in  this  country 
and  in  our  society.  They  want  to  pit .  .  .  Senator  Wheeler,  I  think  that  you 
ought  to  listen  to  this  because  I  think  that  I  have  heard  you  use  some 
pretty  devisive  language  in  this  Chamber.  I  don't  think  this  is  a  funny 
language.  I  think  that  this  is  an  issue  that  pits  our  society  against  one 
another  in  a  way  that  is  very  damaging.  When  Ralph  Reid  was  here  the 
other  day,  he  talked  about  Christian  values.  The  Christianity  that  I  grew 
up  with  said  that  we  should  all  try  and  get  along.  We  were  supposed  to 
be  tolerant  of  each  other.  We  were  supposed  to  help  one  another.  This  bill 
doesn't  do  any  of  those  things.  All  that  this  bill  does  is  to  single  out  any- 
body who  is  different.  I  think  that's  what  we  don't  want  to  do.  We  want 
to  enable  people  to  work  together  and  to  live  together  without  bigotry  and 
without  discrimination.  So  I  am  going  to  vote  against  the  amendment  as 
much  as  I  understand  what  Senator  King  is  trying  to  do  in  terms  of  ad- 
dressing the  Quebec  issue.  I  am  going  to  vote  against  the  bill  because  I 
think  that  it  takes  us  exactly  the  wrong  way  in  terms  of  trying  to  bring 
people  together  in  our  society. 

SENATOR  LOVEJOY:  Senator  Shaheen,  don't  you  believe  that  establish- 
ing the  English  language  as  a  common  language  and  with  the  amend- 
ment that  encourages  the  use  of  other  languages  in  our  families  and  so 
forth,  don't  you  think  that  that  is  an  inclusive  thing  rather  than  a 
devisive  thing? 

SENATOR  SHAHEEN:  Senator  Lovejoy,  I  certainly  agree  we  should 
encourage  everybody  in  the  United  States  to  speak  English,  that  it  is, 
in  fact,  de  facto  the  official  language  of  this  country  and  it  ought  to  be. 
One  of  the  important  things  that  has  helped  to  assimilate  people  in  our 
society  has  been  their  ability  to  learn  to  speak  English  and  to  use  it,  but 
I  don't  think  that  is  the  intent  of  this  bill,  Senator  Lovejoy.  I  think  the 
intent  of  this  bill  is  not  to  help  bring  people  together  and  make  them  feel 
like  they're  part  of  a  society  that  is  American.  I  think  the  intent  is  to  try 
to  separate  people.  As  those  folks  who  said  to  me  on  the  phone,  they 
wanted  this  bill,  not  because  they  thought  there  was  any  problem  with 
English  as  the  official  language;  they  wanted  this  bill  because  what  they 
thought  it  was  going  to  do  is  to  keep  us  from  having  to  teach  English  as 
the  second  language  to  people  in  the  schools.  They  thought  that  it  was 
going  to  prevent  people  who  are  in  this  country  from  other  countries  from 
being  able  to  communicate  in  their  own  language.  I  don't  think  that 
brings  people  together. 
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SENATOR  LOVEJOY:  Do  you  really  feel,  Senator,  that  adopting  English 
as  the  official  language  in  our  state  is  discriminatory? 

SENATOR  SHAHEEN:  I  believe  that  we  already  have  English  as  our 
official  language,  so  I  don't  see  why  there  is  a  need  to  adopt  this  bill. 

SENATOR  LOVEJOY:  Do  you  know  what  the  official  language  is  in 
Quebec? 

SENATOR  SHAHEEN:  It  is  my  understanding  that  they  don't  have  an 
official  language  because  it  has  been  such  a  contentious  issue  between 
the  French  and  the  English  in  Quebec.  Perhaps  Senator  Fred  King  could 
answer  that  better  than  I.  It  was  my  understanding  that  they  have  never 
adopted  an  official  language  in  Quebec  and  that  has  been  the  reason. 

SENATOR  LOVEJOY:  Would  you  defer  to  Senator  King?  I  would  like  to 
hear  the  answer? 

SENATOR  SHAHEEN:  I  would  be  happy  to  defer  to  Senator  King. 

SENATOR  LOVEJOY:  Is  there  an  official  language.  Senator  King,  in 
Quebec? 

SENATOR  F.  KING:  I  guess  it  depends  on  whether  you  are  talking  to  the 
provincial  government  or  the  national  government. 

SENATOR  LOVEJOY:  I  guess  the  one  that  is  in  power. 

SENATOR  F.  KING:  The  one  that  is  in  power  will  be  decided  in  the  fall. 
I  think  it's  an  issue  that  divides  Canada.  If  the  particular  party  in  power 
in  Quebec,  which  at  the  present  time  is  French,  then  French  is  the  is- 
sue. I  would  say  that  it  is  difficult  to  do  business  in  Quebec  unless  you 
speak  French.  When  this  issue  came  up  before,  an  awful  lot  of  compa- 
nies left  Quebec  and  moved  to  Toronto  and  places  to  the  west;  but  we 
could  say  that  was  hypocritical  on  behalf  of  those  people.  But  that  is  not 
the  issue.  That  is  their  problem.  That  is  their  political  issue.  The  issue  I 
have  is  that  the  people  that  we  are  trying  to  attract,  the  people  that  when 
the  governor  took  his  mission  to  Quebec  last  summer  and  talked  to  them, 
those  are  people  who  primarily  are  French  people  and  they  are  the  people 
that  I  think  we  can't  afford  to  offend. 

SENATOR  LOVEJOY:  Would  you  believe.  Senator  King,  that  I  compli- 
ment you  on  your  tenacity  here.  I  fully  support  your  amended  motion  and 
I  think  that  you  have  done  a  good  job  and  I  will  vote  for  it? 

SENATOR  JOHNSON:  I  was  reviewing  this  legislation  and  it  brought 
to  mind  a  book  that  I  had  read  several  years  ago  which  a  very  prominent 
American  had  written  and  there  are  several  passages  in  that  book  that 
I  wanted  to  refer  to,  but  because  of  the  lack  of  time  I  will  just  refer  to 
the  rights  and  duties  of  citizens  which  refers  to  immigrants.  "We  should 
meet  this  situation  by,  on  the  one  hand,  seeing  that  these  immigrants 
get  all  of  their  rights  as  American  citizens  and,  on  the  other  hand,  in- 
sisting that  they  live  up  to  their  duties  as  American  citizens.  Any  dis- 
crimination against  aliens  is  a  wrong,  for  it  tends  to  put  the  immigrant 
at  a  disadvantage  and  to  cause  him  to  feel  bitterness  and  resentment 
during  the  very  years  when  he  should  be  preparing  himself  for  Ameri- 
can citizenship.  If  an  immigrant  is  not  fit  to  become  a  citizen,  he  should 
not  be  allowed  to  come  here.  If  he  is  fit,  he  should  be  given  all  the  rights 
to  earn  his  livelihood  and  to  better  himself  that  any  man  can  have.  Take 
such  a  matter  as  the  illiteracy  test.  I  entirely  agree  with  those  who  feel 
that  many  very  excellent  possible  citizens  would  be  barred  improperly 
by  an  illiteracy  test.  But  why  do  you  not  admit  aliens  under  a  bond  to 
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learn  to  read  and  write  within  a  certain  time.  It  would  then  be  a  duty  to 
see  that  they  were  given  ample  opportunity  to  learn  to  read  and  write 
and  that  they  were  deported  if  they  failed  to  take  advantage  of  the  op- 
portunity. No  man  can  be  a  good  citizen  if  he  is  not  at  least  in  process  of 
learning  to  speak  the  language  of  his  fellow  citizens,  and  an  alien  who 
remains  here  without  learning  to  speak  English  for  more  than  a  certain 
number  of  years,  should  at  the  end  of  that  time  be  treated  as  having 
refused  to  take  the  preliminary  steps  necessary  to  complete  American- 
ization and  should  be  deported;  but  there  should  be  no  denial  on  limita- 
tion of  the  alien's  opportunity  to  work,  to  own  property  and  to  take  ad- 
vantage of  civic  opportunities.  Special  legislation  should  deal  with  the 
aliens  who  do  not  come  here  to  be  made  citizens;  but  the  alien  who  comes 
here  intending  to  become  a  citizen  should  be  helped  in  every  way  to  ad- 
vance himself,  should  be  removed  from  every  possible  disadvantage,  and 
in  return  they  should  be  required,  under  penalty  of  being  sent  back  to 
the  country  from  which  he  came,  to  prove  that  he  is  in  good  faith  fitting 
himself  to  be  an  American  citizen.  Therefore,  we  should  devote  ourselves 
as  a  preparative  to  preparedness,  alike  in  peace  and  war  to  secure  the 
three  elemental  things.  One,  a  common  language,  the  English  language; 
two,  the  increase  in  our  social  loyalty.  Citizenship  absolutely  undivided. 
A  citizenship  that  acknowledges  no  flag  except  the  flag  of  the  United 
States  and  which  emphatically  repudiates  all  duality  of  intention  on 
national  loyalty;  and,  third,  an  intelligent  and  resolute  effort  for  the  re- 
moval of  industrial  and  social  unrest,  an  effort  which  shall  aim  equally 
at  securing  every  man  his  rights  and  to  make  every  man  understand  that 
unless  he,  in  good  faith,  performs  his  duties,  he  is  not  entitled  to  any 
rights  at  all."  The  author  of  this  book,  Mr.  President,  was  Theodore 
Roosevelt. 

SENATOR  COHEN:  I  don't  think  there  is  any  question  that  the  purpose 
of  this  legislation  is  to  say  English  over  all,  and  to  denigrate  all  others. 
I  think  that  is  precisely  the  wrong  message  that  we  should  be  sending 
out.  This  is  intolerance.  This  is  absolutely  wrong.  We  don't  need  it.  There 
is  no  hue  and  cry  for  this.  There  is  no  particular  problem  now  that  we 
are  fixing.  Let's  defeat  this  amendment  and  the  bill. 

SENATOR  RUBENS:  I  would  like  to  sharply  disagree  with  what  Sena- 
tor Shaheen  has  stated.  The  ability  of  a  people  to  communicate  in  a  com- 
mon language  is  not  devisive.  It  is  the  very  glue  that  holds  our  civiliza- 
tion together. 

SENATOR  J.  KING:  What  is  the  problem  that  exists  in  this  state  at 
present  time  relative  to  English? 

SENATOR  JOHNSON:  Senator  King,  I  can  state  that  in  my  travels 
throughout  this  state,  I  have  on  occasion  had  a  problem  in  the  border 
communities  communicating,  particularly  in  that  area. 

SENATOR  LARSEN:  I  think  that  we  could  almost  call  this  an  English 
"uber  alles"  bill.  This  is  frightening.  The  original  bill  is  what  we  ought 
to  look  at.  There  is  a  subterranean  message  here.  There  was  language 
in  the  original  bill  that  talks  about  second-class  citizens.  It  talks  about 
ethnic  enclaves.  I  believe,  having  sat  through  the  Education  hearing,  we 
did  not  hear  that  there  was  a  problem.  We  all  know  English  is  the  lan- 
guage of  New  Hampshire.  We  know  that  the  state  Education  Department 
requires  all  classes  in  New  Hampshire  to  be  held  in  English,  that  are 
English  and  math  related.  Obviously  a  foreign  language  can  be  taught 
in  a  foreign  language.  We  do  not  have  a  problem  in  this  state  and  the 
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subterranean  message  here  is  one  which  all  of  us  ought  to  be  attentive 
to.  We  are  a  nation,  a  melting  pot  of  many  ethnic  back  grounds  and  we 
make  a  big  mistake  passing  a  bill  to  solve  a  problem  that  doesn't  exist. 

SENATOR  JOHNSON:  Senator  Larsen,  are  you  aware  that  there  are  21 
states  that  currently  have  legislation  in  the  U.S.  in  English? 

SENATOR  LARSEN:  There  are  quite  a  few  states  that  also  passed  term 
limits.  I  realize  that  there  is  a  motion  afoot  and  I  think  that  we  ought  to 
be  attentive  to  those  national  movements  to  solve  problems  that  don't 
exist. 

Senator  Colantuono  moved  the  question. 

Adopted. 

Floor  amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Colantuono,  Podles, 
Barnes,  Russman,  Keough. 

The  following  Senators  voted  No:  Larsen,  J.  King,  Danais,  Shaheen, 
Cohen. 

Senator  Pignatelli  (Rule  #42). 

Senators  Blaisdell,  Currier  and  Stawasz  have  been  excused. 

Yeas:  14  -  Nays:  5. 
Adopted. 
Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Podles  moved  to  have  HB  231,  limiting  liability  of  trappers  for 
certain  accidents  involving  domestic  animals,  taken  off  the  table. 

Senator  Podles  withdrew  her  motion. 

TAKEN  OFF  THE  TABLE 

Senator  Podles  moved  to  have  HB  508-FN,  relative  to  liability  insurance 
coverage  and  defense  expenses  for  foster  parents,  taken  off  the  table. 

Adopted. 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

SENATOR  PODLES:  Mr.  President,  HB  508  authorizes  the  director  of 
DCYF  to  purchase  liability  insurance  coverage  for  the  benefit  of  individu- 
als providing  foster  care  to  children  within  the  jurisdiction  of  the  divi- 
sion. This  is  done  after  consultation  with  the  Insurance  Department  and 
the  Bureau  of  Risk  Management  with  procedures  established  by  the  com- 
mission of  Administrative  Services.  It  shall  be  used  to  pay  claims  for 
property  damage  and  bodily  injury  caused  by  the  foster  child.  The  legal 
defense  is  set  up  in  case  the  foster  parent  is  sued.  The  bill  appropriates 
$1  for  this  purpose  and  transfers  funds  already  appropriated  to  cover 
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expenses  up  to  $35,000.  The  amendment  deletes  section  three  of  the  bill, 
which  is  the  limited  liability.  The  committee  recommends  ought  to  pass 
with  amendment. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Podles  moved  to  have  HB  652-FN-L,  allowing  criminal  action 
after  a  juvenile  offender's  nineteenth  birthday  in  certain  circumstances, 
and  making  technical  changes  to  the  juvenile  delinquency  provisions, 
taken  off  the  table. 

Adopted. 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions. 

SENATOR  PODLES:  HB  652  allows  criminal  action  to  be  brought  after 
a  juvenile  offender's  nineteenth  birthday  in  certain  circumstances.  This 
moves  the  case  into  the  adult  system  to  be  prosecuted  and  if  that  person 
should  fail  to  appear  in  court  without  reasonable  cause,  a  warrant  may 
be  issued  for  the  minor's  appearance.  Records  and  reports  shall  be  avail- 
able to  defense  counsel  as  well  as  the  prosecutor.  It  further  requires  the 
court  to  schedule  hearings  upon  petition  for  transfer  to  the  Superior 
Court.  The  bill  also  amends  certain  RSA  provisions  and  makes  them 
gender  neutral  which  is  consistent  with  other  sections  amended  by  the 
bill.  This  brings  the  bill  in  line  with  HB  52  which  lowers  the  age  of  juve- 
niles from  eighteen  to  seventeen.  It  is  a  companion  bill. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Senator  Wheeler  offered  a  floor  amendment. 

2495L 

Floor  Amendment  to  HB  652-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

allowing  criminal  action  after  a  juvenile  offender's  eighteenth 

birthday  in  certain  circumstances,  and  making  technical 

changes  to  the  juvenile  delinquency  provisions. 

Amend  the  bill  by  replacing  section  6  with  the  following: 
6  New  Paragraph;  Offenses  Committed  Before  17th  Birthday;  Prosecu- 
tion After  Person's  18th  Birthday  if  Statute  of  Limitation  Not  Tolled  and 
No  Juvenile  Action  Filed.  Amend  RSA  169-B:4  by  inserting  after  para- 
graph III  the  following  new  paragraph: 

IV.  In  any  instance  in  which  the  statute  of  limitations  has  not  tolled 
and  no  juvenile  petition  has  been  filed  based  upon  acts  committed  be- 
fore the  person's  seventeenth  birthday,  the  state  may  proceed  against  the 
person  in  the  criminal  justice  system  after  that  person's  eighteenth  birth- 
day. 
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AMENDED  ANALYSIS 

Sections  6,  8,  9,  18,  and  27  of  this  bill: 

L  Allow  a  criminal  action  to  be  brought  after  a  juvenile  offender's  eigh- 
teenth birthday  in  certain  circumstances. 

IL  Authorize  issuance  of  a  warrant  for  the  detention  of  a  juvenile  of- 
fender whose  offense  constitutes  a  felony  against  the  person  or  property, 
or  a  felony  drug  offense. 

in.  Authorize  the  detention  of  a  juvenile  offender  without  a  warrant 
by  a  police  officer  in  certain  circumstances. 

IV.  Provide  that  records  and  reports  shall  be  available  to  defense  coun- 
sel to  the  same  extent  as  to  the  prosecutor,  and  require  the  court  to  con- 
duct a  scheduling  hearing  and  order  a  hearing  schedule  upon  petition  for 
transfer  to  the  superior  court. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  PODLES:  The  floor  amendment  brings  the  bill  in  line  with 
HB  52  which  lowers  the  age  of  juveniles  from  eighteen  to  seventeen. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

RECONSIDERATION 

Senator  Gordon  having  voted  on  the  prevailing  side,  moved  reconsidera- 
tion on  HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more 
counties  for  a  family  division  pilot  program  within  the  judicial  branch 
and  to  establish  such  program,  whereby  we  ordered  it  to  third  reading. 

Adopted. 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to 
establish  such  program. 

Senator  Gordon  offered  a  floor  amendment. 

2502L 

Floor  Amendment  to  HB  657-FN 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Family  Division  Pilot  Program;  Counties;  Courthouses. 

I.  As  soon  as  possible,  but  in  no  event  later  than  July  1,  1996,  the 
supreme  court  shall  begin  operation  of  a  family  division  in  Grafton  and 
Rockingham  counties. 

II.  The  courthouses  in  Grafton  county  which  will  house  the  program 
shall  be  the  Grafton  county  superior  court,  the  Plymouth  district  court, 
the  Littleton  district  court,  and  the  Lebanon/Hanover  district  court. 

III. (a)  Matters  arising  in  municipalities  located  within  the  Haverhill 
district  shall  be  heard  in  the  Grafton  county  superior  court. 

(b)  Matters  arising  in  municipalities  located  within  the  Plymouth 
district  shall  be  heard  in  the  Plymouth  district  court. 

(c)  Matters  arising  in  municipalities  located  within  the  Littleton 
district  shall  be  heard  in  the  Littleton  district  court. 

(d)  Matters  arising  in  municipalities  located  within  the  Lebanon/ 
Hanover  district  shall  be  heard  in  the  Lebanon/Hanover  district  court. 

IV.  The  courthouses  in  Rockingham  county  which  will  house  the  pro- 
gram shall  be  the  Rockingham  county  superior  court,  the  Portsmouth 
district  court,  the  Salem  district  court,  and  the  Auburn  district  court. 
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(a)  Matters  arising  in  municipalities  located  within  the  Portsmouth 
district  and  the  Hampton  district  shall  be  heard  in  the  Portsmouth  dis- 
trict court. 

(b)  Matters  arising  in  municipalities  located  within  the  Salem  dis- 
trict shall  be  heard  in  the  Salem  district  court. 

(c)  Matters  arising  in  municipalities  located  within  the  Auburn 
district  and  the  Derry  district  shall  be  heard  in  the  Auburn  district  court. 

(d)  Matters  arising  in  municipalities  located  within  the  Exeter  dis- 
trict and  Plaistow  district  shall  be  heard  in  the  Rockingham  county  su- 
perior court. 

SENATOR  GORDON:  There  is  a  floor  amendment  which  is  in  the  pro- 
cess of  being  passed  out.  I  previously  offered  a  floor  amendment  just  to 
correct  the  language  in  the  prior  bill  and  in  my  haste  because  it  arrived 
at  the  last  minute,  the  language  wasn't  properly  corrected  and  this  floor 
amendment  makes  the  proper  correction.  What  it  does  is  substitute  the 
word  "municipalities"  for  the  words  "district  courts"  so  it  corrects  the 
language. 

SENATOR  ERASER:  Senator  Gordon,  would  you  believe  when  this 
bill .  .  .  first  of  all,  I  am  a  co-sponsor  of  the  bill.  Would  you  believe  that  I 
offered  a  resolution  in  the  House  at  the  time  of  the  public  hearing  re- 
questing that  the  general  court  consider  Merrimack  County  as  one  of  the 
two  counties  to  be  considered  for  this  pilot  program?  When  the  bill  came 
over  from  the  House,  what  was  the  status  as  far  as  designating  certain 
counties? 

SENATOR  GORDON:  Yes,  I  would  believe  that  you  testified  in  the  House 
to  that  effect.  When  it  arrived  from  the  House,  it  had  no  counties  desig- 
nated and  it  was  amended  in  the  Senate.  I  don't  recall  that  you  testified 
in  the  Senate.  There  was  testimony  in  the  Senate  with  the  recommen- 
dation that  Rockingham  County  and  Grafton  County  be  designated. 

SENATOR  ERASER:  Could  you  please  explain  to  me  why  Rockingham 
County .  .  .  you  are  right  by  the  way.  I  was  having  hearings  when  this 
bill  was  being  heard.  Would  you  explain  to  me  how  you  determined  that 
Rockingham  County  and  Grafton  County  were  the  two  appropriate  coun- 
ties? 

SENATOR  GORDON:  There  was  testimony  to  the  committee,  in  fact 
Senator  Colantuono  was  one  who  testified  before  the  committee  along 
with  all  of  the  people  who  were  on  the  study  committee,  and  I  believe  that 
Senator  Colantuono  was  one  of  the  people  who  was  on  the  study  commit- 
tee as  well,  if  I  am  not  mistaken.  The  attempt  was  to  designate  counties 
where  there  are  perhaps  currently  problems  existing  in  regard  to  the 
family  court.  Rockingham  County  and  Grafton  County  appear  to  be  two 
counties  where  there  appear  to  be  more  problems  than  usual  and  would 
provide  good  tests  for  the  pilot  program.  I  might  add  that  there  was  no 
disagreement  among  those  people  who  sponsored  the  bill  that  that  was, 
in  fact,  the  case.  None  of  the  people  who  sponsored  the  bill  testified  that 
they  would  like  to  see  Merrimack  County. 

SENATOR  RUSSMAN:  Senator  Gordon,  in  terms  of  the  marital  master 
that  we  presently  have,  we  are  not  all  of  a  sudden  going  to  see  the  dis- 
trict court  judges  are  going  to  become  full-time  district  court  judges,  but 
we  are  going  to  see  that  marital  masters,  that  are  already  skilled  in  this 
area,  hearing  these  cases,  are  they  the  ones  that  are  going  to  be  used  so 
that  we  can  continue  to  have  the  process  heard  as  it  is  without  additional 
expense? 
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SENATOR  GORDON:  The  testimony  before  the  committee  was  that  for 
the  purposes  of  the  pilot  program  for  the  task,  that  the  existing  court 
personnel  would  be  used  and  existing  facilities  would  be  used.  Now  there 
may  be  circumstances  where  a  district  court  judge  will  hear  marital 
matters.  There  may  even  be  a  case  where  a  marital  master  will  hear 
matters  previously  heard  by  district  court  judges.  But  the  idea  is  to  get 
people  who  are  skilled,  regardless  of  their  particular  title  in  the  system 
right  now,  to  deal  with  the  cases.  It  will  not  give  the  marital  masters 
additional  powers.  It  will  keep  them  in  place  and,  to  the  best  of  my  know- 
ledge, there  was  no  representation  that  judges  would  be  made  full  time 
in  order  to  accommodate  the  pilot  program. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  Barnes  having  voting  on  the  prevailing  side,  moved  reconsidera- 
tion on  HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog, 
whereby  we  ordered  it  to  third  reading. 

Adopted. 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog. 

Sen.  Roberge  offered  a  floor  amendment. 

2503L 

Floor  Amendment  to  HB  588-FN-LOCAL 

Amend  RSA  466:5  as  inserted  by  section  4  of  the  bill  by  replacing  it 
with  the  following: 

466:5  Disposal  of  Fees.  All  moneys  arising  from  the  licensing  of  dogs 
and  cats,  if  the  municipality  licenses  cats,  remaining  in  the  treasury 
of  any  town  or  city  [on  December  31]  at  the  end  of  the  town  or  city 
fiscal  year,  annually,  which  has  not  been  used  for  the  administra- 
tion or  enforcement  of  this  chapter,  which  is  not  due  to  holders  of 
orders  given  for  loss  of  or  damages  to  domestic  animals  by  dogs,  or  which 
has  not  been  paid  to  the  department  of  agriculture  under  RSA 
466:9  or  the  state  treasurer  under  RSA  466:4,  1(c)  shall  be  for  the 
use  of  the  town  or  city. 

SENATOR  ROBERGE:  This  amendment  clarifies  that  the  towns  may  not 
keep  the  two  dollar  per  license  fee  payable  to  the  state  for  the  spaying 
and  neutering  program.  It  is  just  a  clarification,  a  housekeeping  measure. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

Senator  Wheeler  offered  the  following  Resolution: 

SR6 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

memorializing  Norman  F.  Caderette. 

Whereas,  a  resolution  is  a  means  whereby  the  senate  of  the  state  of 
New  Hampshire  may  honor  and  memorialize  those  individuals  who  have 
dedicated  their  lives  to  serving  others;  and 
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Whereas,  it  is  with  great  sorrow  that  we  learn  of  the  death  of  Norman 
Caderette  of  Merrimack,  New  Hampshire;  and 

Whereas,  after  learning  that  he  contracted  HIV  during  a  blood  trans- 
fusion administered  during  an  operation,  Mr.  Caderette  and  his  wife 
Virginia  traveled  throughout  the  country  speaking  to  more  than  150,000 
young  people  a  year  about  HIV  and  urging  them  to  practice  abstinence 
as  the  only  sure  way  to  prevent  the  spread  of  this  disease;  and 

Whereas,  he  became  founder  and  director  of  the  New  England  branch 
of  Americans  for  a  Sound  AIDS/HIV  Policy;  and 

Whereas,  Mr.  Caderette  literally  laid  down  the  remainder  of  his  life  to 
save  others  from  the  same  fate;  and 

Whereas,  the  courage  and  determination  shown  by  Mr.  Caderette 
served  as  an  inspiration  to  young  and  old  alike;  now,  therefore,  be  it 

Resolved  by  the  Senate: 

That  the  New  Hampshire  senate  recognizes  the  passing  of  Norman 
Caderette  of  Merrimack,  New  Hampshire;  and 

That  an  appropriate  copy  of  this  resolution  be  prepared  for  presenta- 
tion to  his  family. 

SENATOR  WHEELER:  This  is  a  resolution  to  memorialize  Norm 
Caderette  who  died  recently,  who  lived  in  Merrimack.  He  died  of  AIDS 
that  he  got  from  a  blood  transfusion  about  10  years  ago.  Norm  Caderette 
and  his  wife,  Jenny,  as  you  probably  know,  traveled  all  over  the  country 
teaching  young  people  about  abstinence  and  how  not  to  get  AIDS.  I  think 
that  this  resolution  is  appropriate.  I  think  that  Norm  and  his  wife  are 
two  of  the  most  courageous  people  I  know.  I  have  been  at  some  of  his 
meetings  and  you  could  hear  a  pin  drop  when  his  wife  and  he  spoke.  He 
has  even  touched  my  family  because  my  cousin  has  a  little  sticker  on  her 
mirror  that  says,  "I  am  worth  waiting  for."  With  that,  I  ask  for  your  sup- 
port of  this  resolution  memorializing  Norm  Caderette. 

Adopted. 

2408L 

Enrolled  Bill  Amendment  to  HB  117-FN 

Amend  section  4  of  the  bill  by  replacing  line  6  with  the  following: 

223:7;  223:17;  332-B:3,  IV;  339-B:10;  362-D:5,  introductory 

Senator  J.  King  moved  adoption. 

Adopted. 

2416L 

STATE  OF  NEW  HAMPSHIRE 

Enrolled  Bill  Amendment  to  HB  216 

Amend  section  1  of  the  bill  by  replacing  lines  2-3  with  the  following: 

RSA  361-A  by  inserting  after  section  2-a  the  following  new  section: 
361-A:2-b  Annual  Report. 

Senator  J.  King  moved  adoption. 

Adopted. 

2409L 

Enrolled  Bill  Amendment  to  HB  298 

Amend  the  bill  by  deleting  section  16  and  renumbering  the  original 

sections  17-18  to  read  as  16-17,  respectively. 
Amend  the  bill  by  replacing  section  17  with  the  following: 
17  Provision  Nullified.  1995,  9:23,  relative  to  an  amendment  to  RSA 

188-F:38,  shall  not  take  effect. 
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18  Effective  Date. 

I.  Section  17  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

Senator  J.  King  moved  adoption. 

Adopted. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by 
this  resolution,  all  titles  be  the  same  as  adopted  and  that  they  be  passed 
at  the  present  time;  and  that  when  we  recess,  we  recess  until  Thurs- 
day, May  11,  1995  at  10:00  a.m. 

Adopted. 

ANNOUNCEMENTS 
SENATOR  SHAHEEN  (Rule  #44):  I  know  that  it  has  been  a  long  day,  but 
I  feel  that  I  would  be  remiss  if  I  didn't  raise  the  concerns  that  have  been 
raised  with  me  relative  to  the  failure  of  the  legislature  to  act  on  the 
supplemental  budget.  I  have  been  getting  calls  on  a  daily  basis  from  a 
group  home  in  Dover.  They  only  have  nine  teenage  girls.  They  are  just  a 
small  social  service  provider  within  the  network  of  social  services  in  this 
state,  but  the  director  is  frantic  because  they  haven't  been  paid  since  the 
end  of  March.  They  are  owed  $32,000  and  that  doesn't  seem  like  a  lot  of 
money,  except  that  they  have  had  to  go  out  and  borrow  $20,000  which  is 
going  to  last  them  about  three  weeks.  They  are  going  to  have  to  pay  $200 
a  month  interest  on  the  money,  which,  depending  upon  who  you  believe, 
is  interest  that  the  state  is  going  to  have  to  pay  back  because  we  haven't 
passed  a  supplemental  budget.  They  have  a  psychologist  that  they  are 
mandated  to  have  because  of  federal  requirements  who  currently  is  owed 
over  $1,200.  If  she  is  not  paid,  they  are  concerned  that  she  is  going  to 
refuse  to  continue  to  be  able  to  treat  the  girls  who  are  there.  If  she  doesn't 
work,  then  they  are  going  to  be  out  of  compliance  for  their  federal  Med- 
icaid money  which  they  also  haven't  received  since  the  end  of  March.  I 
think  that  it  is  important  to  bring  up  this  case  because  she  represents 
one  of  dozens  of  providers  across  the  state  who  are  currently  in  a  panic 
because  we  haven't  passed  a  supplemental  budget  and  they  are  not  get- 
ting paid.  I  recognize  that  there  may  be  no  one  to  blame  for  that,  but  I 
think  the  fact  is  that  it  is  critical  that  we  live  up  to  our  responsibility 
and  get  that  supplemental  budget  agreed  to  and  get  those  people  paid. 
You  know,  not  only  do  we  have  a  contract  with  these  people  where  we 
agreed  to  paid  them,  but  if  we  are  going  to  reimburse  them  for  all  of  the 
interest  that  is  owed,  we  are  going  to  wind  up  paying  more  money.  How 
does  that  make  good  fiscal  sense  on  the  part  of  the  state?  I  recognize  that 
all  of  the  members  of  the  Committee  of  Conference  aren't  here,  but  I  think 
we,  as  Senators,  ought  to  give  them  a  mandate  to  do  whatever  it  takes 
to  get  an  agreement,  get  that  budget  passed  and  get  these  people  paid, 
because  the  alternative  is  to  have  people  who  are  being  serviced  by  all 
of  these  social  service  providers  be  put  out  in  the  streets  and  I  don't  think 
that  is  a  very  good  alternative. 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator,  if  I  may  respond  for 
just  a  second,  I  really  have  a  serious  disagreement  with  your  suggestion 
to  urge  the  Senate  conferees  to  do  "whatever  it  takes"  to  move  the  pro- 
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cess  along.  That  could  end  up  being  a  very  costly  situation  for  the  tax- 
payers for  the  state  of  New  Hampshire.  I  have  to  take  issue  with  you  on 
that  point  alone,  because  I  do  feel  that  the  conferees  are  doing  an  out- 
standing job  and  they  are  attempting  to  negotiate  what  they  think  is  in 
the  best  interests  of  the  taxpayers  in  the  state  of  New  Hampshire.  I  have 
been  privy  to  the  fact  that  they  have  made  every  effort  possible  to  resolve 
the  situation  to  get  the  providers  paid.  So  they  have  done  an  outstand- 
ing job  with  that  and  I  think  for  the  Senator  to  suggest  that  they  take 
whatever  steps  are  necessary  to  do  it  could  end  up  being  a  very  costly 
situation  to  the  taxpayers. 

SENATOR  SHAHEEN:  Mr.  President,  I  don't  want  to  be  argumentative, 
but  I  think  that  it  is  not  going  to  take  to  much  time  of  people  not  being 
paid  and  paying  interest  to  rack  up  a  fairly  expensive  bill  that  may  make 
some  of  the  efforts  moot  anyway,  because  if  on  the  one  hand  we  save 
$750,000  and  on  the  other  hand,  we  wind  up  paying  $500,000  in  inter- 
c  est  to  providers,  we  haven't  saved  as  much  as  it  would  appear.  So  I  am 
not  suggesting  that  we  do  anything  to  get  an  agreement,  obviously  we 
all  want  to  get  an  agreement  that  is  prudent.  But  it  seems  to  me  that 
there  should  be  a  significant  effort  made  to  try  and  resolve  that  and  the 
fact  that  we  have  been  here  since  Tuesday,  when  we  thought  that  there 
was  an  agreement  and  there  still  hasn't  been  one,  is  an  indication  that 
maybe  we  ought  to  all  try  harder. 

SENATOR  DELAHUNTY  (In  the  Chair):  Maybe  we  ought  to  slice  the  pie 
in  three  different  ways  and  the  portions  would  work  out.  Thank  you, 
Senator. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  107,  expanding  the  authority  of  the  executive  director  of  fish  and 
game  to  adopt  rules  relative  to  marine  species. 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  fund- 
ing of  the  New  Hampshire  veterinary  diagnostic  laboratory. 

HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  tech- 
nical colleges  to  apply  for  accreditation  other  than  as  a  technical  insti- 
tute or  technical  college,  renaming  the  department,  the  institute  and 
colleges,  and  making  administrative  revisions. 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Pro- 
gram. 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and 
maintenance  program  in  Merrimack  County. 

HB  314-FN,  relative  to  wolf  hybrids. 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment. 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English. 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 
the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 
remedies. 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  compa- 
nies. 
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HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections. 

HB  490-FN-L,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee 
prior  to  extermination  of  its  rights  in  property  by  issuance  of  a  tax  deed. 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

HB  542-FN,  requiring  certification  and  certification  fees  for  non- 
attorneys  who  act  as  taxpayer  representatives  before  municipalities  and 
the  board  of  tax  and  land  appeals  and  providing  for  regulation  of  such 
taxpayer  representatives. 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee. 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to 
establish  such  program. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
May  11,  1995  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legisla- 
tion, referring  bills  to  committee,  and  scheduling  hearings,  and  en- 
rolled bills  reports. 

Adopted. 

Recess. 

Out  of  Recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  120,  prohibiting  certain  motor  boats  on  Flint  Pond  in  the  town  of 
Hollis. 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on 
licensed  premises  and  allowing  manufacturers  to  sell  certain  food  prod- 
ucts containing  alcoholic  beverages  to  restaurants  with  liquor  licenses. 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  com- 
plimentary fishing  permits  to  certain  persons. 

HB  303,  relative  to  the  motor  vehicle  emissions  inspection  and  mainte- 
nance program  in  Merrimack  county. 

HB  314,  relative  to  wolf  hybrids. 

HB  409,  relative  to  absentee  voter  registration. 

HB  490,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee  prior 
to  extermination  of  its  rights  in  the  property  by  issuance  of  a  tax  deed. 

HB  526,  relative  to  the  elevator  law,  including  certain  fees. 

HB  607,  relative  to  the  motor  vehicle  inspection  and  maintenance  pro- 
gram. 
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HB  616,  relative  to  scenic  byways. 

SB  30,  relative  to  life,  accident  and  health  insurance. 

SB  32,  relative  to  risk-based  capital  for  insurers. 

SB  80,  reinstating  the  charters  of  Dundee  Mountain  Development  Corp., 
Cable  Connector  Corporation  of  America,  Sigma  General,  Inc.,  Yipes 
Stripes  of  New  Hampshire,  Inc.,  and  Jenesco,  Incorporated. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  227,  requiring  the  division  of  municipal  services,  department  of  rev- 
enue administration,  to  establish  a  standard  technical  assistance  manual 
for  municipalities  on  finance  and  budget  matters,  which  may  be  pur- 
chased from  the  division. 

HB  300,  relative  to  drinking  water  violations. 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional 
amendment  allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and 
similar  materials;  and  suspending  a  provision  on  taxation  of  sand,  gravel 
and  similar  substances  for  the  tax  year  ending  March  31,  1996. 

HB  425,  relative  to  hawkers  and  peddlers. 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hamp- 
shire. 

HB  455,  relative  to  marking  a  straight  ticket  ballot, 

HB  470,  relative  to  the  state  board's  rulemaking  authority  and  local 
district  policy  regarding  situations  involving  manifest  educational  hard- 
ship. 

HB  596,  relative  to  the  use  of  compensatory  time  for  municipal  employ- 
ees. 

SB  1,  relative  to  term  limits. 

SB  23,  limiting  the  liability  of  municipalities  operating  facilities  for 
skateboarding,  rollerblading  or  rollersking. 

SB  37,  exempting  certain  organizations'  recreation  programs  from  state 
child  day  care  licensing  requirements. 

SB  60,  relative  to  ambulatory  care  clinics'  quality  assurance  programs. 

SB  99,  requiring  the  international  accessibility  symbol  to  be  added  to  the 
special  number  plates  issued  to  certain  veterans. 

SB  121,  establishing  a  pilot  program  to  recover  all  fees  and  costs  paid 
by  the  state  for  guardian  ad  litem  services  in  divorce  actions  and  mak- 
ing an  appropriation  therefor. 

HB  107,  expanding  the  authority  of  the  executive  director  of  fish  and 
game  to  adopt  rules  relative  to  marine  species. 

HB  131,  allowing  the  state  to  recover  from  counties  funds  which  are  paid 
to  owners  after  escheatment. 


684  SENATE  JOURNAL  4  MAY  1995 

HB  154,  relative  to  temporary  registrations,  approval  of  certain  vehicle 
equipment  and  driver  license  application  searches  and  establishing  a  fee. 

HB  405,  relative  to  the  minimum  wage  law. 

HB  576,  relative  to  genetic  testing. 

HB  636,  relative  to  advertising  devices  on  scenic  and  cultural  byways  and 
increasing  the  membership  of  the  scenic  and  cultural  byways  council. 

SB  14,  concerning  inclement  weather  liability  on  municipal  property 
other  than  highways. 

SB  58,  relative  to  the  possession  of  validated  detached  deer  tags. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  351,  establishing  an  environmental  research  advisory  committee. 

HB  370,  relative  to  the  committee  overseeing  the  study  requested  of  the 
Dartmouth  Medical  School  established  in  1993,  358:5. 

HB  613,  relative  to  protection  and  control  of  certain  highways. 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and 
physicians  from  containing  clauses  limiting  the  liability  of  such  insur- 
ers for  actions  of  the  physicians  for  which  the  insurers  might  otherwise 
have  liability. 

SB  15,  extending  the  committee  to  review  the  current  procedures  of  the 
central  registry  in  the  department  of  health  and  human  services. 

SB  103,  relative  to  exemptions  from  the  solid  waste  operating  fee. 

HB  393,  relative  to  the  approval  by  the  division  of  water  supply  and 
pollution  control  of  plans  for  sewage  disposal  systems. 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax, 
telecommunications  tax  and  real  estate  transfer  tax  through  the  bien- 
nium  ending  June  30,  1997. 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim 
rules. 

SB  66,  relative  to  planning  board  procedures  on  plats. 

Senator  Currier  moved  adoption. 

Adopted. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  11,  1995  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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May  11,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  David  P.  Jones,  the  Senate  Guest  Chaplain. 

You  may  push  and  shove  a  lot  over  here  as  you  engage  in  this  danger- 
ous high-wire  act  of  partisan  governance  -  and  we  in  the  crowd  who 
watch  you  may  sometimes  roar  or  sometimes  moan  or  even  sometimes 
cheer  But  please,  in  the  midst  of  all  of  that  remember  that  we  did  not 
choose  you  to  read  polls,  to  test  the  prevailing  breezes  of  opinion  or  to  do 
what  is  politically  correct.  We  choose  you,  rather,  to  lead  and  to  govern 
us,  which  is  much  harder  Thank  you  for  being  willing  to  make  the  ef- 
fort. Please,  keep  at  it. 

Lord  of  all,  protect  us  from  taking  ourselves  too  seriously,  from  think- 
ing that  we  are  always  right,  from  dismissing  our  opponents  because  they 
are  so  few  or  from  blaming  them  because  they  are  so  many.  Help  us 
together  to  find  the  money  we  need  to  do  the  work  we  should  in  the  way 
that  we  must  -  that  we  may  serve  Your  people.  Amen 

Senator  Larsen  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
NOTICE  OF  RECONSIDERATION 

Senator  Podles  served  notice  of  reconsideration  on  HB  362,  relative  to 
the  authority  to  make  arrests  in  fresh  pursuit. 

RECONSIDERATION 

Senator  Rubens  having  voted  on  the  prevailing  side,  moved  reconsidera- 
tion on  HB  440,  relative  to  same  day  voter  registration  at  city,  town, 
school  district,  and  village  district  elections,  whereby  we  ordered  it  to 
third  reading. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  There  is  a  pending  lawsuit  against  the  state  with 
respect  to  the  federal  motor  voter  law.  The  purpose  of  this  is  to  take  it 
back  to  the  Public  Affairs  Committee  and  examine  it  and  be  certain  that 
it  does,  or  if  it  does  not,  comply  to  possible  adjust  it. 

A  division  vote  was  requested. 

Yeas:  16  -  Nays:  4. 
Adopted. 

Senator  Rubens  moved  to  recommit. 
Adopted. 
HB  440  is  recommitted  to  the  Public  Affairs  Committee. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  155-FN,  relative  to  the  applicability  of  RSA  420-H,  explanation  of 
benefits. 
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SB  160,  relative  to  the  employee  assistance  program  at  the  department 
of  health  and  human  services. 

SB  162-FN,  relative  to  guardianships  of  minors  and  estates  of  minors. 

SB  170-FN,  establishing  a  pilot  project  to  develop  a  computer  network 
allowing  access  to  certain  information  within  the  state  of  New  Hamp- 
shire. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  Bills  sent  down  from  the  Senate: 

HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage 
commissions,  historic  district  commissions,  and  conservation  commis- 
sions. 

HB  404,  permitting  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  disclosed  to  public  officials  if  necessary. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county. 

HB  581-FN,  authorizing  the  department  of  environmental  services,  di- 
vision of  water  resources,  to  acquire  certain  dams. 

HB  657-FN,  directing  the  supreme  court  to  designate  Rockingham  and 
Grafton  counties  for  a  family  division  pilot  program  within  the  judicial 
branch  and  to  establish  such  program. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  31,  relative  to  participation  in  the  National  Association  of  Insurance 
Commissioners'  insurance  regulatory  information  system. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Richard  Kruger 

Beverly  Gage 
Warren  Henderson 
Matthew  Newland 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and 
related  equipment. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Richard  Hill 
Ronald  Belanger 
Anthony  Syracusa 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  55,  clarifying  the  administrative  powers  of  the  department  of  envi- 
ronmental services  relative  to  dams,  mills,  and  flowage. 
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SB  70,  relative  to  collection  of  bad  checks. 

SB  101,  prohibiting  the  distribution  of  all  forms  of  birth  control  to  mi- 
nors in  public  schools  without  parental  consent. 

SB  113,  relative  to  payment  of  rent  during  a  tenant's  appeal  period. 

SB  136-FN-L,  excluding  Strafford  county  from  motor  vehicle  emissions 
testing  and  relative  to  adding  counties  to  the  motor  vehicle  emissions 
testing  program. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  re-referred  for  Interim  Study  the  fol- 
lowing Bills  sent  down  from  the  Senate: 

SB  95-FN-A,  relative  to  associate  justices  of  the  Manchester  District 
Court  and  Nashua  District  Court. 

SB  115,  preventing  strategic  lawsuits  against  public  participation. 

SB  123-FN-A,  establishing  a  committee  which  shall  develop  a  master 
plan  for  the  Laconia  state  school  property. 

SB  171-FN-L,  allowing  municipalities  to  withdraw  from  school  admin- 
istrative units  and  authorizing  municipalities  to  assume  SAU  responsi- 
bilities. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Beverly  Gage 

Richard  Krueger 
Marc  Pappas 
Matt  Newland 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. 

Senator  Rubens  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Barnes,  Rubens,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 
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HB  316-FN,  relative  to  probation  and  parole  officers. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donnalee  Lozeau 

William  Knowles 
Randy  Lyman 
Vivian  Clark 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  316-FN,  relative  to  probation  and  parole  officers. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Podles,  Gordon,  PignatelU. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Thomas  Behrens 

Nils  Larson 
John  Weeks 
Linda  Foster 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public. 

Senator  Lovejoy  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Lovejoy,  Keough,  Shaheen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 
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HB  630,  recodifying  and  revising  the  forestry  laws. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Howard  Dickinson 

Charles  Royce 
David  Scanlan 
Deborah  Merritt 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  630,  recodifying  and  revising  the  forestry  laws. 

Senator  Russman  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Russman,  F.  King,  PignateUi. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  2-L,  enabling  towns,  village  districts,  and  school  districts  to  use  the 
official  ballot  for  voting  on  all  warrant  articles. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  2-L,  enabling  towns,  village  districts,  and  school  districts  to  use  the 
official  ballot  for  voting  on  all  warrant  articles. 

Senator  Rubens  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 

the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 

amendments  the  House  of  Representatives  asks  the  concurrence  of  the 

Senate: 

SB  5,  relative  to  information  to  be  filed  with  the  insurance  department. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  5,  relative  to  information  to  be  filed  with  the  insurance  department. 

Senator  Danais  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  17,  establishing  a  committee  to  continue  the  study  of  exclusivity  con- 
tracts between  health  care  insurers  and  health  care  providers  and  the 
feasibility  of  creating  health  care  provider  cooperative  agreements. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  17,  establishing  a  committee  to  continue  the  study  of  exclusivity  con- 
tracts between  health  care  insurers  and  health  care  providers  and  the 
feasibility  of  creating  health  care  provider  cooperative  agreements. 

Senator  Danais  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  54,  relative  to  lead  paint. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  54,  relative  to  lead  paint. 
Senator  Wheeler  moved  concurrence. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  53,  establishing  a  committee  to  study  issues  relative  to  real  estate 
appraisers. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  53,  establishing  a  committee  to  study  issues  relative  to  real  estate 
appraisers. 

Senator  Rubens  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

Senator  Rubens  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Barnes,  Stawasz,  Larsen. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  81,  clarifying  the  department  of  environmental  services  authority  to 
levy  administrative  fines. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  81,  clarifying  the  department  of  environmental  services  authority  to 
levy  administrative  fines. 

Senator  Russman  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  82,  relative  to  appointments  to  state  boards  and  commissions. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  COMMITTEE  OF  CONFERENCE 

SB  82,  relative  to  appointments  to  state  boards  and  commissions. 

Senator  Rodeschin  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference. 

SENATORS:  Stawasz,  Rodeschin,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  154-FN-L,  relative  to  the  appointment,  powers  and  duties  of  medi- 
cal examiners  and  to  the  authority  of  the  chief  medical  examiner. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  154-FN-L,  relative  to  the  appointment,  powers  and  duties  of  medi- 
cal examiners  and  to  the  authority  of  the  chief  medical  examiner. 

Senator  Rodeschin  moved  concurrence. 
Adopted. 

COMMITTEE  REPORTS 
HB  115-FN,  an  act  increasing  fees  for  certain  fish  and  game  licenses  for 
nonresidents  and  establishing  a  non  resident  hunting  and  fishing  license. 
Finance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Blaisdell  for  the 
committee. 
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SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
is  a  policy  bill  that  came  to  us  from  Fish  and  Game.  Senate  Finance 
agrees  with  what  they  did. 

Adopted. 

Ordered  to  third  reading. 

HB  119-FN,  extending  the  animal  population  control  program.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  removes  the  termination  date  of  the  ani- 
mal population  control  program  which  is  scheduled  to  be  repealed  in 
1997.  This  bill,  HB  119,  was  passed  out  of  Fish  and  Game  with  a  4  to  0 
ought  to  pass  vote. 

Adopted. 

Ordered  to  third  reading. 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials.  Fi- 
nance Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Currier  for  the  com- 
mittee. 

SENATOR  CURRIER:  This  bill  revises  the  state's  fertiUzer  law  to  incor- 
porate the  national  model  fertilizer  regulatory  act.  This  bill  was  sent  to 
Finance  from  the  Environment  Committee  on  a  4  to  0  vote  and  the  Sen- 
ate Environment  Committee  has  no  problem  with  the  fiscal  impact  as  it 
relates  to  the  budget.  This  act  will  take  effect  in  January  1,  1996. 

Adopted. 

Ordered  to  third  reading. 

HB  181-F^^  establishing  the  motor  oil  discharge  cleanup  fund.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Colantuono  for  the  com- 
mittee. 

SENATOR  COLANTUONO:  This  bill  establishes  a  motor  oil  discharge 
cleanup  fund  to  be  funded  by  a  two  cents  per  gallon  motor  oil  importa- 
tion fee.  This  passed  the  policy  committee  unanimously  and  was  then 
passed  to  Finance  and  there  is  no  effect  on  the  general  fund,  so  Finance 
passes  this  along  also  unanimously  with  an  ought  to  pass  recommenda- 
tion. 

Adopted. 

Ordered  to  third  reading. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings.  Finance  Committee.  Vote:  7-0.  Ought  to 
pass.  Senator  Currier  for  the  committee. 

Senator  Russman  moved  to  have  HB  328-FN,  relative  to  reconstruction, 
or  repair  of  boathouses  which  are  suitable  for  use  as  dwellings,  laid  on 
the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings. 

HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and 
the  fuel  oil  discharge  cleanup  fund  and  related  fees.  Finance  Commit- 
tee. Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 
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SENATOR  BARNES:  This  bill  was  passed  out  of  the  committee  on  En- 
vironment with  a  5  to  0  vote.  It  changes  the  definition  of  boat  storage 
facility,  increases  the  oil  import  fee  for  underground  storage  facilities  and 
it  makes  several  other  changes.  The  Department  of  Safety  and  the  De- 
partment of  Environmental  Services  state  that  this  bill,  as  amended  by 
the  House,  will  increase  state  restricted  revenues  and  expenditures  by 
over  $6  million  in  1996  and  each  year  thereafter.  The  Finance  Commit- 
tee voted  unanimously  6  to  0  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends 
tax.  Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Colantuono 
for  the  committee. 

SENATOR  COLANTUONO:  This  bill  merely  changes  the  date  on  which 
your  last  quarterly  payment  has  to  be  made  from  December  15  to  Janu- 
ary 15,  similar  to  the  federal  law.  The  fiscal  impact,  if  any,  will  be  very 
minimal  and  the  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform 
system  for  marking  the  ports,  harbors  and  navigable  tidal  rivers.  Finance 
Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Currier  for  the  committee. 

SENATOR  CURRIER:  This  bill  requires  that  the  port  authority  estab- 
lish a  uniform  system  for  marking  the  ports,  harbors  and  navigable  tidal 
rivers.  This  indicates  that  there  would  be  an  increase  in  state  expendi- 
tures of  $5,340  in  fiscal  years  '96,  '97,  '98  and  '99.  The  Finance  Commit- 
tee concurs  with  that  expenditure  in  terms  of  the  merits  of  what  effect 
this  will  have  and  its  impact  on  the  budget. 

Adopted. 

Ordered  to  third  reading. 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law. 
Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Blaisdell  for  the 
committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  the 
Senate  Insurance  Committee  sent  this  bill  to  Finance  with  a  7  to  0  vote 
and  the  Senate  Finance  Committee  sends  it  back  up  to  the  floor  on  a  7 
to  0  vote  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Currier  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  dispense  with  the  notice  of  a  committee  report  in  the  calendar,  on  HB 
55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department  of 
health  and  human  services. 

Adopted  by  the  necessary  2/3  vote. 

Recess. 
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Out  of  recess. 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department 
of  health  and  human  services.  Finance  Committee.  Ought  to  pass.  Sena- 
tor Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  requires  the  Department  of  Health  and 
Human  Services  to  develop  a  plan  for  reorganization  of  the  department 
on  or  before  October  1,  1995.  Under  this  bill,  the  general  court  is  to  meet 
in  special  session  to  consider  the  plan  no  later  than  November  1,  1995. 
The  original  version  of  this  bill,  submitted  by  the  governor,  did  not  re- 
quire legislative  approval  of  the  reorganization  plan.  The  House  amend- 
ment requires  that  there  will  be  joint  public  hearings  held  by  the  House 
and  the  Senate  Finance  Committees.  The  Finance  Committee  agreed  that 
we  needed  this  bill  to  come  to  a  balanced  budget  without  raising  taxes 
or  creating  new  taxes,  or  across  the  board  cuts.  The  Finance  Committee 
recommends  ought  to  pass. 

SENATOR  COHEN:  This  bill  raises  significant  constitutional  questions. 
It  raises  questions  of  whether  or  not  we  are  abdicating  our  legislative 
responsibility.  I  have  a  letter  from  a  constitutional  law  professor  of 
Franklin  Pierce  Law  Center  that  raises  some  questions  that  I  would  hope 
that  this  body  would  pay  serious  attention  to.  Professor  Hesse  says  that 
HB  55-FN-A  fails  to  address  the  separation  of  powers  problems.  We 
should  be  concerned  about  that.  The  core  problem  with  the  bill  remains 
the  extent  to  which  powers  reserved  to  the  legislature  are  transferred 
to  the  executive  branch.  This  bill  permits  circumvention  of  the  legisla- 
tive process  and  its  attendant  political  accountability.  Our  constituents 
demand  and  expect  accountability  from  us.  HB  55-FN-A  delegates  un- 
limited power  to  the  commissioner.  It  permits  the  executive  branch  to  act 
in  implementing  laws.  He  refers  to  the  fact  that  the  executive  branch  may 
act  to  implement  laws,  but  it  may  not  add  to  or  detract  from  or  modify 
existing  legislative  mandates.  But  the  actions  of  the  commissioner,  un- 
der HB  55-FN-A,  would  violate  each  of  these  constitutional  restraints. 
He  observes  that  it  is  somewhat  ironic  that  while  the  federal  government 
is  talking  about  shifting  power  back  to  the  states,  the  legislature  is  us- 
ing that  shift  of  power  as  a  justification  for  shifting  the  responsibility  for 
the  making  of  policy  and  priorities  decisions  in  Human  Services  from  the 
people's  representatives  to  an  administrative  agency,  just  the  reverse  of 
what  is  happening  at  the  national  level.  He  refers  to  an  unbridled  power 
to  make  and  enforce  policy.  No  allowance  is  made  for  violation  of  the 
constitutional  standards.  The  commissioner  can  substitute  his  will  and 
judgment  for  that  of  the  legislature.  That  is  wrong  for  us  to  do.  He  con- 
cludes for  the  reasons  set  out  above  -  and  every  citation  to  the  constitu- 
tional is  included  in  this  and  I  would  be  very  happy  to  make  copies  avail- 
able to  you  -  that  the  amended  version  of  HB  55-FN-A  is  unconstitutional. 
We  have  to  ask  ourselves  where  is  the  political  accountability?  What 
about  the  separation  of  powers?  If  we  pass  this  bill  we  are  abdicating  a 
responsibility  that  is  ours  and  ours  alone. 

SENATOR  BLAISDELL:  I  just  want  to  remind  the  Senate  that  when  you 
pass  this  bill,  HB  55,  if  any  one  of  you  believes  that  this  is  not  going  to 
cost  shift  back  to  the  cities  and  towns,  you're  absolutely  wrong.  We  are 
going  to  shift  some  responsibilities  back  to  the  cities  and  towns.  I  know 
the  debate  on  this  could  go  on  all  day  long.  You  heard  Senator  Cohen  and 
you're  going  to  hear  a  couple  more.  My  cautioning  to  you  is  that  the  cit- 
ies and  towns  cannot  stand  any  more.  This  is  cost  shifting  back  to  the 
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cities  and  towns  and  I  am  going  to  leave  it  that  way.  I  could  talk  all  day 
on  this  bill,  but  I  am  not  going  to.  It  is  going  to  shift  back  responsibili- 
ties to  the  cities  and  towns. 

SENATOR  CURRIER:  Trying  to  balance  this  budget  is  probably  the  most 
challenging  thing  that  I  have  ever  done.  I  really  thank  the  members  of 
Senate  Finance.  They  have  been  working  very  hard  in  their  divisions  to 
put  together  a  budget  that  does  a  number  of  things  in  terms  of  trying  to 
not  impact  the  cities  and  towns,  not  impact  people.  I  think  when  the 
announcements  and  the  execing  is  finally  done  with  all  of  the  divisions, 
you  will  find  that  we  have  done  a  remarkable  job  in  terms  of  not  having 
across-the-board  cuts  and  so  forth.  I  was  one  of  the  voters  who  voted 
against  this  bill  in  executive  session  late  yesterday  afternoon.  I  have  a 
lot  of  reservations  about  this,  but  I  think  that  there  are  provisions  within 
the  bill,  as  it  came  to  us  from  the  House,  that  does  put  some  safeguards 
legislatively  into  the  immediate  efficiencies  that  would  be  authorized,  in 
that  the  Fiscal  Committee  would  have  to  approve  and  the  Governor  would 
have  to  approve  those  four  items.  The  proposal  that  would  be  brought 
before  the  legislature  would  then,  in  fact,  have  a  public  hearing  and  then 
ten  days  after  that  the  legislature  would  have  to  take  action.  I  believe 
that  those  safeguards  are  sufficient,  and  even  though  I  voted  against  it, 
this  bill  would  provide  some  of  those  safeguards,  so  that  when  we  come 
back  in  November,  I  believe  that  it  is  November  1,  1995,  that  we  would 
be  able  to  correct  the  situation.  As  Senator  Barnes  indicated,  we  in  our 
divisions,  when  I  put  the  division  sections  together  last  night  after  din- 
ner, we  are  now  in  the  plus.  So  in  terms  of  the  overall  budget  process  we 
now  are  going  to  be  going  back  and  looking  in  our  divisions  of  what  we 
can  possibly  put  back  into  the  budget  and  items  that  we  have  been  look- 
ing at  removing  to  balance  the  budget.  So  I  reluctantly  will  oppose  this 
measure.  I  am  really  torn  because  I  think  it's  necessary,  but  then  I  re- 
ally have  the  reservations  about  suspending  the  rules  and  regulations 
that  the  state  employees  have  fought  so  long  and  hard  for.  I  think  that 
we  will  be  able  to  have  the  safeguards  in  this  bill.  Well,  the  safeguards 
are  in  this  bill.  I  don't  agree  with  Senator  Blaisdell  that  this  is  going  to 
be  a  cost  shifting  down  to  the  local  communities.  I  think  that  the  Senate 
Finance  Committee,  including  Senator  Blaisdell,  has  worked  very  hard 
to  make  sure  that  that  does  not  happen.  I  think  that  when  we  finally  get 
through  with  it  late  this  afternoon,  you  will  see  some  of  the  ramifications 
of  some  of  the  hard  choices  that  the  Senate  Finance  Committee  has  had 
to  make.  I  would  hope  that  as  we  go  forward  next  week  that  we  will  have 
the  support  of  the  entire  Senate  as  we  go  forward  with  this  budget. 

SENATOR  SHAHEEN:  Senator  Currier,  I  agree  with  you  on  one  account 
and  that  is  that  the  amended  version  of  this  bill  is  better  than  the  origi- 
nal version.  If  we  pass  this,  I  believe  that  we  are  essentially  taking  a  pass 
on  our  elected  responsibility.  If  we  think  $32  million  ought  to  be  cut  out 
of  the  Department  of  Health  and  Human  Services,  then  I  believe  that  it 
is  our  responsibility  to  do  that,  not  to  finesse  the  issue  by  saying  that  we 
can  have  it  all.  We  can  have  all  of  the  services  that  we  want  without 
raising  taxes.  All  we  have  to  do  is  give  this  authority  to  the  commissioner 
of  Health  and  Human  Services  and  that  is  going  to  do  it.  None  of  us  then 
has  to  be  responsible  for  any  of  the  cuts  that  are  made  and  any  of  the 
problems  that  are  created.  I  don't  think  that  the  constituents  in  our  dis- 
tricts elected  us  to  come  to  Concord  and  abdicate  our  responsibility.  I 
think  more  importantly,  this  bill,  as  Senator  Cohen  pointed  out,  is  a  clear 
violation  of  the  constitution.  The  constitution  gives  the  lawmaking  power 
in  this  state  to  the  legislature.  It  sets  up  a  separation  of  powers  and  I 
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will  just  read  to  you  the  section  from  the  constitution.  This  is  Art.  37. 
"Separation  of  Powers.  In  the  government  of  this  state,  the  three  essen- 
tial powers  thereof,  to  wit,  the  legislative,  executive  and  judicial,  ought 
to  be  kept  as  separate  from,  and  independent  of,  each  other,  as  the  na- 
ture of  a  free  government  will  admit,  .  .  ."  If  we  pass  this  bill,  we  are 
turning  over  to  Commissioner  Morton  the  authority  to  pick  and  choose 
from  the  entire  RSA's  any  statute  that  he  thinks  is  appropriate  to  up- 
hold, based  on  what  he  may  need  to  do  to  reorganize  Health  and  Human 
Services.  Back  in  1950,  five  years  after  World  War  II,  the  legislature  tried 
to  do  a  similar  abdication  of  authority  and  that  case  went  to  the  Supreme 
Court.  Attorney  Stanley  Brown,  who  still  practices  in  Manchester,  is  the 
attorney  who  argued  against  the  legislature.  He  said  something  that  I 
think  was  true  then  and  I  think  it's  still  true  today.  In  talking  about  the 
law  he  said  that  it  is  a  step  towards  the  end  of  representative  govern- 
ment in  New  Hampshire  and  a  directive  for  those  who  would  install  to- 
talitarian procedure.  I  think  it's  critical  for  us  to  get  an  official  ruling  from 
the  Supreme  Court  as  to  whether  this  is  constitutional  or  not.  And  with 
that  in  mind,  I  have  a  resolution  here  that  I  am  going  to  ask  the  Senate 
to  vote  on,  to  table  the  bill  and  to  vote  on  the  resolution  to  send  over  to 
the  Supreme  Court  the  questions  that  have  been  raised  relative  to  the 
constitutionality  of  this  law.  While  I  hear  Senator  Currier  and  I  have 
heard  the  governor  and  I  have  heard  the  House  talk  about  how  we  have 
to  do  this  immediately,  we  have  to  get  this  done,  we  don't  have  any  time, 
it  seems  to  me  that  a  decision  as  critical  to  the  future  of  New  Hampshire, 
the  future  power  of  the  legislature  and  the  future  of  our  constitution, 
ought  to  be  worth  the  weeks  that  it  is  going  to  take  to  send  it  to  the  Su- 
preme Court  and  to  get  an  answer.  I  would  urge  my  fellow  Senators  to 
support  the  motion  to  table  and  the  resolution  to  get  the  Supreme  Court 
to  rule  on  this  issue. 

Senator  Pignatelli  moved  to  have  HB  55-FN-A,  to  address  anticipated 
budget  shortfalls  in  the  department  of  health  and  human  services,  laid 
on  the  table. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Gordon,  Currier,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  8  -  Nays:  16. 

The  motion  to  table  fails. 

SENATOR  J.  KING:  I  again  rise  and  say  that  we  are  doing  the  wrong 
thing.  We  are  giving  our  rights  away.  Don't  start  it,  because  once  you  start 
giving  them  away,  you  will  never,  never  get  them  back.  My  other  ques- 
tion is  why  do  we  really  need  it?  That  is  what  is  bothering  me.  We  have 
a  consultant  that  has  been  hired  for  $500,000  and  that  is  an  awful  lot  of 
money,  wherever  it  came  from,  but  we  got  him  hired,  I  guess.  Why  can't 
he  do  his  job?  He  is  being  paid  for  it.  He  can  come  back  in  January  when 
the  legislature  is  here  and  provide  us  with  the  input.  Why  do  we  have  to 
give  our  rights  away?  There  is  no  need  for  it  whatsoever,  unless  there  is 
some  other  reason  that  I  am  not  aware  of.  We  have  a  consultant.  Let  him 
do  his  job  and  then  report  back  to  us,  like  any  other  study  committee  or 
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any  other  consultant  that  does  his  job.  What  is  so  special  about  this?  The 
way  that  it  is  going  now  breeds  curiosity  and  skepticism.  They  wonder 
what  is  behind  the  scenes.  I  am  also  curious  as  to  the  protection  of  the 
individuals,  the  workers  in  these  different  divisions  in  that  agency.  Does 
that  mean  every  right  that  they  have  is  gone?  Would  you  want  that  to 
happen  to  you  where  you  work?  Would  you  want  someone  to  have  the 
power  to  just  come  in  and  just  do  anything  that  they  want  with  you,  as 
the  individual,  even  to  get  rid  of  you?  It  is  not  the  right  way  to  go.  My 
other  question  would  be  what  happens  come  October  or  whatever  date, 
if  there  ever  will  be  a  date,  what  is  going  to  happen  then  if  the  legisla- 
ture says  that  they  don't  want  it  and  the  system  is  already  all  stirred  up 
in  the  pot?  Are  we  going  to  be  like  the  sheep  that  we're  going  to  be  if  we 
do  this,  fall  right  in  line  and  say  that  we  will  go  along  with  it  because 
we  can't  do  anything  about  it  now.  Today  we  can  do  something  about  it. 
So  let's  do  something  about  it  and  vote  this  bill  down.  Please. 

SENATOR  LARSEN:  Mr.  President  and  members  of  the  Senate,  I 
thought  that  we  got  rid  of  kings  a  long  time  ago  in  this  country.  .  .  .  TAPE 
CHAJjGE  .  .  .  has  more  power  than  the  governor  with  this.  This  person 
can  overcome  laws.  This  person  can  ignore  labor  law.  This  person  can 
ignore  the  constitutional  separation  of  executive  and  legislative  powers. 
The  voters  elected  us  to  make  these  priorities,  to  make  these  choices.  This 
bill  is  the  perfect  politician's  way  out.  This  bill  enables  all  of  us  who  are 
too  cowardly  to  face  those  tough  budget  cuts,  those  very  budget  cuts  that 
we  were  elected  to  make,  to  make  choices,  to  make  priorities.  This  bill 
enables  any  politician  who  wants  to  be  able  to  say,  "I  didn't  make  those 
cuts.  The  bureaucrat  over  there  did."  That  is  wrong.  You  were  not  elected, 
none  of  us  were  elected,  to  allow  bureaucrats  to  make  those  tough  deci- 
sions. These  are  legislative  decisions.  We  need  to  make  them  and  we  need 
to  face  up  to  the  problems  that  this  state  faces.  This  bill  is  unfair  to  the 
public.  This  bill  eliminates  the  hearing  process  so  that  cuts  made  will 
not  be  open  to  the  public  to  allow  them  to  point  out  their  problems  with 
this.  This  bill,  I  believe,  is  unconstitutional  and  I  think  we're  going  to 
see  lawsuits  relating  to  labor  law  regarding  this,  if  we  enact  HB  55  as 
drafted.  There  are  real  problems  with  this  bill.  I  think  all  of  you  know  it 
in  your  heart  of  hearts  and  I  think  we  are  making  a  big  mistake  today. 
The  loss  of  legislative  authority  over  these  issues  is  a  step  down  the 
wrong  path,  a  bad  step  down  the  wrong  path.  Thank  you. 

SENATOR  PIGNATELLI:  Senator  Currier,  I  have  heard  testimony  to- 
day that  the  commissioner  would  need  to  come  back  to  the  legislature 
by  October  1st  and  present  his  plan.  Is  that  correct? 

SENATOR  CURRIER:  That  is  correct. 

SENATOR  PIGNATELLI:  Are  we  sure  that  he  has  to  come  back  by  Oc- 
tober 1st? 

SENATOR  CURRIER:  He  would  be  required  by  law.  It  says  here,  "the 
department  of  health  and  human  services  shall  submit  a  reorganization 
plan  for  the  department  to  the  house  and  senate  finance  committees  on 
or  before  October  1,  1995.  The  committees  shall  conduct  a  joint  public 
hearing  on  the  plan  .  .  ."  so  there  will  be  a  public  hearing  and  then  ac- 
tion will  take  place,  ".  .  .  10  days  after  conclusion  of  the  joint  public  hear- 
ing on  the  plan,  the  committees  shall  prepare  such  legislation  as  is  nec- 
essary to  put  into  effect  such  parts  of  the  plan  as  are  recommended  by 
the  committees.  The  senate  president  and  the  speaker  of  the  house  shall 
call  .  .  ."  shall  call  ".  .  .  their  respective  bodies  into  session  no  later  than 
November  1,.  .  ."  The  legislature  has  the  final  bite  of  the  apple  here. 
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SENATOR  PIGNATELLI:  I  thought  I  remember  reading  in  this  bill  that 
if  his  plan  wasn't  ready,  that  he  could  either  ask  for  an  extension  or  con- 
tinue to  implement  his  changes  until  he  came  in  and  met  with  the  Fis- 
cal Committee. 

SENATOR  CURRIER:  I  haven't  found  any  section  of  the  bill  that  says 
that.  Oh  someone  just  said  to  turn  to  page  three.  "In  the  event  that  the 
plan  to  be  submitted  by  the  department  on  October  1,  1995,  is  delayed, 
all  other  deadlines  established  within  paragraph  II  shall  be  adjusted 
accordingly." 

SENATOR  PIGNATELLI:  So,  Senator  Currier,  if  the  plan  isn't  ready  or 
if  for  some  reason  the  commissioner  doesn't  submit  the  plan  by  October 
1st,  is  there  any  reason  that  he  cannot  continue  cutting  and  continue 
making  changes  on  his  own  without  coming  to  the  Fiscal  Committee  for 
as  long  as  he  wants  to? 

SENATOR  CURRIER:  Senator  Pignatelli,  I  think  that  would  be  totally 
absurd  because  this  House  and  Senate  would  go  berserk  and  call  them- 
selves back  into  session  to  correct  that  gross  error. 

SENATOR  PIGNATELLI:  Would  you  believe  that  I  don't  know  why  we 
aren't  going  berserk  right  now  just  looking  at  this  bill  and  thinking  about 
passing  it? 

Senator  Larsen  offered  a  floor  amendment. 

2471L 

Floor  Amendment  to  HB  55-FN-A 

Amend  the  bill  by  replacing  the  introductory  paragraph  of  paragraph 
III  as  inserted  by  section  2  of  the  bill  by  replacing  it  with  the  following: 
III.  Subject  to  the  prior  approval  of  the  fiscal  committee  and  the  gov- 
ernor, in  the  interim  between  the  effective  date  of  this  act  and  legisla- 
tive action  taken  in  accordance  with  paragraph  II,  the  department,  in 
order  to  effectuate  immediate  efficiencies,  is  authorized  to  do  the  follow- 
ing: 

Recess. 

Senator  Currier  in  the  Chair. 

SENATOR  LARSEN:  This  floor  amendment,  as  you  may  have  figured 
out,  removes  the  language  "Notwithstanding  any  other  provisions  of  the 
law  ..."  from  section  2,  III  of  the  bill.  With  this  amendment  the  cost 
savings  are  still  possible.  Under  the  amendment  Commissioner  Morton 
would  still  be  able  to  achieve  the  $32  million  in  savings,  but  the  amend- 
ment would  insure  that  reorganization  is  done  orderly,  efficiently  and  in 
the  light  of  day.  All  of  us  believe  in  increased  efficiency,  but  allowing  an 
unelected  state  official  to  make  cuts  behind  closed  doors  is  not  efficient 
and  delegates  unlimited  power  to  the  commissioner.  This  amendment 
prevents  the  abuse  of  power  during  that  period  before  Commissioner 
Morton  comes  to  us.  Unless  we  amend  HB  55  Commissioner  Morton  could 
go  ahead  and  act  against  our  wishes.  For  example,  he  has  already  said 
that  he  would  privatize  YDC,  through  HB  55,  by  October  1st  without  the 
issue  first  being  studied  as  is  provided  in  HB  59  currently.  The  person- 
nel rules  already  give  the  power  to  reorganize.  The  amendment  would 
insure  that  Morton  follows  the  personnel  rules.  The  whole  reason  for 
personnel  rules  is  to  provide  a  mechanism  for  layoffs,  transfers  and  re- 
organization. The  rules  don't  preclude  reorganization.  They  provide  a 
process  for  it.  For  example,  cutting  positions,  transferring  positions,  re- 
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classifying  positions,  rewriting  job  descriptions  can  all  be  done  under  the 
existing  rules;  in  fact,  that  is  what  the  rules  are  for.  I  got  a  call  the  other 
day  from  a  woman  who  had  worked  nine  years  in  the  department.  She 
is  working  with  the  elderly  as  a  nurse.  Her  department  has  been  cut,  so 
she  is  doing  the  work  of  one  person  where  three  people  were  there  just  a 
year  ago  or  maybe  two  years  ago.  She  was  concerned  because  she  has 
worked  nine  years  in  that  department  and  her  tenth  year  comes  up  in 
November.  Under  HB  55,  people  who  have  given  hard  work,  hard  service 
to  this  state,  can  lose  all  of  their  rights  as  employees,  as  true  servants 
of  this  state,  and  they  lose  them  with  no  recourse.  Now  I  think  there  may 
be,  there  is,  legal  recourse,  but  is  that  what  we  want  to  get  into?  I  think 
that  to  give  the  commissioner  the  power  to  act,  notwithstanding  laws, 
is  wrong.  This  amendment  allows  you,  today,  to  take  that  language  out. 
It  allows  for  fair  play  and  equal  treatment.  Right  now,  it  is  the  employ- 
ees of  the  Department  of  Health  and  Human  Services  who  stand  to  lose 
all  of  their  rights  under  the  labor  laws.  This  is  wrong  and  this  opportu- 
nity to  vote  on  a  floor  amendment  gives  you  the  opportunity  to  think 
about  what  is  fair.  What  is  fair  for  those  people  who  have  given  time  to 
their  state,  who  have  worked  for  many,  many  years,  perhaps  for  less  pay, 
because  they  understand  that  in  the  end  they  will  be  rewarded  through 
a  normal  process  of  pensions.  You  must  consider  that  today  and  this 
amendment  allows  you  to  vote  with  your  heart.  Thank  you. 

SENATOR  SHAHEEN:  Senator  Larsen,  isn't  it  true  that  if  there  is  a  legal 
challenge  to  HB  55  that  one  of  the  potential  basis  on  which  that  legal 
challenge  could  be  brought  is  the  suspension  of  personnel  rules? 

SENATOR  LARSEN:  That  is  very  true. 

SENATOR  SHAHEEN:  And  if  that  happens,  it  is  going  to  wind  up  cost- 
ing the  state  a  significant  amount  of  money,  and  delaying  implementa- 
tion of  this  action  for  an  indefinite  period  of  time? 

SENATOR  LARSEN:  I  think  that  the  members  of  the  Senate  ought  to 
consider  that.  It  is  true. 

SENATOR  J.  KING:  Senator  Larsen,  I  agree  with  you  that  this  would 
protect  the  employees'  rights,  but  wouldn't  it  further  protect  the  idea  that 
you  cannot  mandate  to  the  locals,  which  could  be  done  if  you  take  all  of 
those  away? 

SENATOR  LARSEN:  Yes,  that  is  true  as  well.  It  makes  it  a  great  floor 
amendment.  You  ought  to  vote  for  it. 

SENATOR  CURRIER  (In  the  Chair):  I  would  like  to  point  out  that  there 
is  a  clause  in  there  that  says  that  it  won't  go  down  to  the  cities  and  towns, 
in  the  bill.  I  believe  it  is  section  3. 

SENATOR  SHAHEEN:  Senator  Larsen,  as  I  look  at  the  bill,  I  assume 
that  the  reference  that  Senator  Currier  just  made  was  to  the  last  page 
of  the  bill,  page  three,  IV  that  says,  "Nothing  in  this  act  is  intended  to, 
nor  shall  it  be  construed  as,  mandating  or  assigning  any  new,  expanded, 
or  modified  program  or  responsibility  for  any  political  subdivision  in 
violation  of  part  I,  article  28-a  of  the  constitution  of  the  state  of  New 
Hampshire."  Do  you  believe  if  this  bill  gets  passed,  that  that  clause  in 
this  bill  is  going  to  prevent  the  state  from  passing  along  costs  for  social 
services  to  local  communities? 

SENATOR  LARSEN:  No,  I  do  not  believe  that. 
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SENATOR  SHAHEEN:  I  don't  believe  either  and  I  will  tell  you,  I  was  at 
the  Dover  city  council  meeting  last  night  and  they  didn't  believe  either, 

SENATOR  LARSEN:  I  know  that  the  city  of  Concord  doesn't  believe  it 
and  is  currently  considering  adding  monies  to  their  budget  as  a  cushion 
because  they  are  very  concerned  and  I  am  sure  that  many,  many  towns 
and  cities  throughout  the  state  are  considering  the  same  thing.  It  is 
adding  pressure  to  everyone's  property  taxes  and  it  is  wrong, 

SENATOR  J.  KING:  Senator  Larsen,  wouldn't  this  be  kind  of  contradic- 
tory? In  one  place  they  tell  you  "notwithstanding  as  a  provision  of  law" 
and  this  will  be  a  law  when  it  is  passed.  Which  would  you  follow?  In  other 
words,  they  have  the  power,  no  matter  what  the  law  says,  they  can  do 
what  they  want  to  do.  I  don't  agree  that  they  can't  mandate  things  down 
to  the  local  level. 

SENATOR  LARSEN:  I  agree  with  you. 

SENATOR  BLAISDELL:  Six  months  before  he  died,  Hubert  Humphrey 
said  that  the  moral  test  of  government  is  how  we  treat  our  children,  how 
we  treat  the  elderly  and  how  we  treat  the  handicapped  people.  I  can  tell 
you  that  this  bill  that  is  before  you  today  does  not  meet  that  responsi- 
bility. We  have  failed  the  responsibility  to  our  people.  It  is  wrong. 

SENATOR  DELAHUNTY:  I  agree  with  everybody.  I  think  that  this  is  a 
tough  decision.  I  respect  the  opponents,  the  opposition  to  the  passage  of 
the  bill;  however,  and  Senator  Larsen,  I  must  say  that  I  have  a  tremen- 
dous amount  of  respect  for  you  as  a  Senator,  but  I  have  to  take  issue  with 
your  choice  of  words.  When  you  mentioned  a  cowardly  approach  to  the 
subject,  I  think  that  it  is  unfortunate,  because  I  happened  to  think  that 
it  is  probably  a  courageous  approach.  I  also  think  that  maybe  it's  a  dif- 
ference of  philosophy  and  I  hate  to  have  Senate  colleagues  address  each 
other  that  way.  Whether  you  agree  or  disagree,  my  position  is,  number 
one,  this  bill  represents  a  substantial  savings.  I  am  not  passing  the  buck 
and  I  am  not  afraid  to  make  any  cuts,  and  I  think  that  if  you  and  I  sat 
down  to  make  any  cuts,  we  would  differ  again.  Perhaps  I  would  make 
some  cuts  that  you  wouldn't  make  and  perhaps  you  would  suggest  some 
that  I  wouldn't  make,  but  I  don't  consider  you  cowardly  because  of  that. 
I  also  happen  to  think  that  this  bill  will  be  less  damaging  and  will  less 
severely  affect,  the  personnel  and  the  lives  of  the  people  that  are  involved. 
I  think  that  if  we  give  Mr.  Morton  the  tools  to  work  with  that  he  can  be 
much  more  objective  and  much  more  compassionate  in  his  dealings  to 
effect  the  savings  that  we  expect.  This  is  a  much  needed  reorganization 
and  it  is  a  much  needed  cost  savings.  In  order  to  effect  this,  my  approach 
is  to  pass  along  to  Commissioner  Morton  the  tools  to  work  with  to  be 
effective  in  doing  it  with  compassion,  with  cost  savings  involved  and  to 
help  us  resolve  the  budget  situation  and  to  effect  the  savings  that  we 
have.  Thank  you  very  much. 

Senator  Barnes  moved  the  question. 

Adopted. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Gordon,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 
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The  following  Senators  voted  No:  F.  King.  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  16. 

Floor  amendment  fails. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Cohen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  F.  King,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Gordon,  Currier,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  Shaheen,  Cohen. 

Yeas:  16  -  Nays:  8. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Delahunty  in  the  Chair. 
2569L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  3-FN-A 

The  committee  of  conference  to  which  was  referred  House  Bill  3-FN- 
A,  An  Act  making  supplemental  appropriations  for  the  lEiscal  year  end- 
ing June  30,  1995,  and  relative  to  state  revenues,  payments,  and  fees 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  inserting  after  section  5  the  following  and  renum- 
bering the  original  section  6  to  read  as  7: 

6  Supplemental  Appropriation;  Department  of  Education.  In  addition 
to  any  other  sums  appropriated  to  the  department  of  education  for  the 
fiscal  year  ending  June  30,  1995,  the  sum  of  $186,810  is  appropriated  to 
PAU  06,  03,  02,  04,  02,  class  90  to  make  up  a  shortfall  in  school  building 
aid.  The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Currier,  Dist.  7  Rep.  F.  Torr,  Straf.  12 

Sen.  Keough,  Dist.  23  Rep.  Schotanus,  Sull.  3 

Sen.  Blaisdell,  Dist.  10  Rep.  C.  Brown,  Graf.  14 

Rep.  Vaughn,  Rock.  35 

SENATOR  CURRIER:  This  Committee  of  Conference  was  one  of  the  most 
difficult  ones  that  I  have  been  involved  with  in  my  seven  years  in  the 
Senate.  The  Senate  had  several  positions  regarding  the  expenditure  of 
monies  that  obviously  we  didn't  have  or  that  we  thought  that  we  didn't 
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have.  The  offers  went  back  and  forth  in  terms  of  negotiations  and  obvi- 
ously it  is  really  getting  into  some  critical  times  regarding  the  payments, 
as  I  am  sure  that  you  are  all  aware  of,  because  you  are  getting  phone  calls 
from  various  providers  that  are  out  there.  The  compromise  that  was  fi- 
nally settled  on  is  to  fund  the  building  aid  at  the  shortfall  level  of 
$186,810  so  that  money  will  go  back  to  the  cities  and  towns.  The  cata- 
strophic aid  would  not  be  funded  at  this  particular  time,  like  it  hasn't 
been  done  since  1983. 

Senator  Currier  moved  adoption. 

Adopted. 

HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions.  Vote:  6-0.  Banks  Com- 
mittee. Ought  to  pass  with  amendment.  Senator  Danais  for  the  commit- 
tee. 

2559L 

Amendment  to  HB  188 

Amend  subparagraph  11(b)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  Three  senators  appointed  by  the  senate  president,  2  of  whom 
shall  be  from  the  banks  committee  and  one  of  whom  shall  be  from  the 
public  affairs  committee. 

SENATOR  DANAIS:  HB  188  is  simply  responding  to  the  guidelines  set 
forth  by  the  Securities  and  Trade  Commission  and  will  examine  the  codi- 
fication of  disclosure  requirements  for  bonds  issued  by  political  subdivi- 
sions. The  committee  amendment  includes  three  senators,  two  of  whom 
shall  be  from  the  Banks  Committee  and  one  from  the  Public  Affairs  Com- 
mittee. The  committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  244,  relative  to  refund  anticipation  loans  and  authorizing  fees  for 
such  loans.  Banks  Committee.  Vote:  4-1.  Inexpedient  to  legislate.  Sena- 
tor Danais  for  the  committee. 

SENATOR  DANAIS:  HB  244  requires  entities  who  facilitate  refund  an- 
ticipation loans  to  be  registered  with  the  banking  department  and  re- 
quires the  disclosure  to  the  consumer  the  interest  rates  being  charged 
for  such  a  loan.  Our  committee  could  not  see  the  necessity  for  this  legis- 
lation. Presently  when  a  consumer  applies  for  this  type  of  loan,  they  are 
made  aware  of  the  interest  rates  charged  in  a  form  of  a  fee  for  this  ser- 
vice. On  average,  a  consumer  will  pay  a  $59  fee  to  have  the  amount  of 
their  refund  in  hand  as  they  leave.  The  committee  recommends  inexpe- 
dient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  325-FN,  relative  to  the  bonding  authority  of  the  business  finance 
authority.  Banks  Committee.  Vote:  5-0.  Inexpedient  to  legislate.  Sena- 
tor Barnes  for  the  committee. 

SENATOR  BARNES:  The  Banks  Committee  believes  that  the  intent  of 
HB  325,  relative  to  the  bonding  authority  of  the  business  finance  author- 
ity, is  addressed  in  SB  87.  SB  87  was  passed  in  the  House  on  May  2  on  a 
voice  vote  and  awaits  the  governor's  signature.  We  therefore  find  no 
necessity  for  HB  325  and  recommend  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and 
retail  sellers.  Banks  Committee.  Vote:  4-0.  Ought  to  pass.  Senator 
Johnson  for  the  committee. 

SENATOR  JOHNSON:  HB  412  simply  establishes  licensing  standards 
for  sales  finance  companies  and  retail  sellers.  Upon  application  for  a  li- 
cense, the  bank  commissioner  shall  determine  if  the  applicant's  finan- 
cial resources  and  experience,  personnel  and  record  of  past  or  proposed 
conduct,  warrant  public  confidence.  This  is  a  consumer  protection  piece 
of  legislation.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  417,  relative  to  investments  by  town  trustees.  Banks  Committee. 
Vote:  5-0.  Re-referred  to  committee.  Senator  Shaheen  for  the  committee. 

SENATOR  SHAHEEN:  HB  417  was  originally  brought  in  at  the  request 
of  the  City  of  Manchester.  Unfortunately,  the  language  in  the  bill  really 
didn't  address  the  concerns  that  the  city  had  relative  to  investments. 
There  was  concern  on  the  part  of  the  committee  that  because  of  the  is- 
sues which  have  come  up  in  the  last  few  months  surrounding  the  Orange 
county  bankruptcy  and  some  of  the  other  problems  in  West  Virginia, 
relative  to  their  attempts  to  invest  public  monies,  that  the  bill  really 
ought  to  be  re-referred  to  committee  for  study.  We  move  re-referral. 

Adopted. 

HB  417  is  re-referred. 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire.  Banks  Committee.  Vote:  6-0.  Ought 
to  pass  with  amendment.  Senator  Eraser  for  the  committee. 

2547L 

Amendment  to  HB  431 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  bank  commissioner's  supervision  of  New  Hampshire 

bank  holding  companies  and  out-of-state  bank  holding  companies 

doing  business  in  New  Hampshire,  and  responding  to  the 

passage  of  the  Riegle-Neal  Interstate  Banking  and 

Branching  Efficiency  Act  of  1994. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Bank  Holding  Companies.  Amend  RSA  383  by  insert- 
ing after  section  9-f  the  following  new  section: 

383:9-g  Bank  Holding  Companies.  The  bank  commissioner  shall  have 
authority  to  have  an  examiner  present  at  any  exit  interview  with  a  bank 
holding  company  following  an  examination  of  such  company  conducted 
by  a  representative  of  the  Board  of  Governors  of  the  Federal  Reserve 
System.  The  bank  commissioner  may  provide  such  assistance  as  the  com- 
missioner deems  necessary  or  advisable  to  any  federal  or  state  regula- 
tory authority  having  jurisdiction  over  a  bank  holding  company  with 
respect  to  any  matter  under  examination  in  this  state  upon  request  of 
such  regulatory  authority.  Any  New  Hampshire-chartered  bank  which 
is  controlled  directly  or  indirectly  by  a  bank  holding  company  shall  pro- 
vide information  pertaining  to  the  bank  holding  company  upon  request 
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of  the  bank  commissioner.  For  purposes  of  this  section,  a  "bank  holding 
company"  means  any  company  which  controls  a  New  Hampshire-char- 
tered bank  within  the  meaning  of  the  federal  Bank  Holding  Company  Act 
of  1956,  as  amended. 

2  New  Subdivision;  Interstate  Bank  Acquisitions  and  Branching. 
Amend  RSA  384  by  inserting  after  section  56  the  following  new  subdivi- 
sion: 

Interstate  Bank  Acquisitions  and  Branching 

384:57  Definitions.  In  this  subdivision: 

I.  "Acquisition"  or  "acquire"  means  any  act  or  action  with  respect  to 
the  ownership  or  control  of  a  bank  or  the  purchase  of  its  assets  and  the 
assumption  of  its  liabilities  which  would  require  the  approval  of  the 
Board  of  Governors  of  the  Federal  Reserve  System  under  the  federal 
Bank  Holding  Company  Act  of  1956,  as  amended,  or  the  Office  of  Thrift 
Supervision  under  the  federal  Savings  and  Loan  Holding  Company  Act, 
as  amended. 

II.  "Bank"  means  any  bank,  commercial  bank,  savings  bank,  trust 
company,  building  and  loan  association,  savings  and  loan  association, 
savings  association,  cooperative  bank,  or  similar  banking  organization. 

III.  "New  Hampshire  bank"  means  any  bank  chartered  by  the  state 
of  New  Hampshire. 

IV.  "New  Hampshire  bank  holding  company"  means  a  bank  holding 
company  with  respect  to  which  the  largest  amount  of  total  deposits  of  all 
banking  subsidiaries  of  such  company  is  located  in  New  Hampshire. 

V.  "Out-of-state  bank"  means: 

(a)  A  national  bank  or  a  federal  savings  association  having  its  main 
office  located  in  a  state  other  than  New  Hampshire;  or 

(b)  A  bank  chartered  by  a  state  other  than  New  Hampshire. 

VI.  "Out-of-state  bank  holding  company"  means  a  bank  holding  com- 
pany with  respect  to  which  the  largest  amount  of  total  deposits  of  all 
banking  subsidiaries  of  such  company  is  located  in  a  state  other  than  New 
Hampshire. 

384:58  Interstate  Acquisition  of  a  Bank  by  a  Bank  Holding  Company. 

I.  A  New  Hampshire  bank  holding  company  may  directly  or  indirectly 
acquire  any  bank  in  any  state  in  accordance  with  the  laws  of  such  state. 

II.  Except  as  otherwise  provided  in  this  paragraph,  an  out-of-state 
bank  holding  company  may  directly  or  indirectly  acquire  a  New  Hamp- 
shire bank  which  has  been  in  existence  for  at  least  5  years.  For  purposes 
of  this  section,  an  out-of-state  bank  holding  company  may  organize,  and 
be  the  sole  incorporator  of,  a  New  Hampshire  bank  which  is  chartered 
under  applicable  New  Hampshire  law  solely  for  the  purpose  of  acquir- 
ing control  of,  or  acquiring  all  or  substantially  all  of  the  assets  and  li- 
abilities of,  an  existing  New  Hampshire  bank,  provided  that  such  newly 
chartered  bank  does  not  open  for  business  prior  to  the  consummation  of 
the  acquisition.  Such  newly  chartered  bank  shall  be  deemed  to  have  been 
in  existence  for  the  same  period  of  time  as  the  bank  to  be  acquired.  No 
acquisition  shall  be  permitted  which  will  result  in  a  violation  of  the  20 
percent  deposit  limitation  contained  in  RSA  384-B:3(2),  unless  the  ac- 
quisition is  the  first  direct  or  indirect  acquisition  or  merger  involving  a 
banking  office  or  branch  at  which  deposits  are  accepted  in  New  Hamp- 
shire between  a  New  Hampshire  bank  and  the  out-of-state  bank  hold- 
ing company  or  affiliate  thereof,  or  except  as  otherwise  permitted  under 
RSA  384-B:8. 

III.  The  exercise  of  the  authority  contained  in  paragraph  II  of  this 
section  by  any  out-of-state  bank  holding  company  which  is  regulated  by 
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the  Office  of  Thrift  Supervision  shall  be  subject  to  a  determination  by  the 
bank  commissioner  that  the  laws  of  each  state  in  which  a  banking  sub- 
sidiary of  the  out-of-state  bank  holding  company  is  located  would  per- 
mit a  substantially  similar  transaction  to  occur. 

IV.  A  New  Hampshire  bank  holding  company  or  an  out-of-state  bank 
holding  company  acquiring  a  bank  pursuant  to  paragraph  I  or  II  of  this 
section  shall  file  with  the  bank  commissioner  a  copy  of  each  application 
or  notice  filed  with  federal  or  other  state  regulatory  authorities  relating 
to  the  acquisition  at  the  same  time  such  application  or  notice  is  filed  with 
such  federal  or  other  state  regulatory  authorities. 
384:59  Interstate  Bank  Merger. 

I.  Unless  otherwise  provided  in  this  paragraph,  a  New  Hampshire 
bank  may  merge  with  any  out-of-state  bank  in  accordance  with  applicable 
laws  and  regulations  of  New  Hampshire  and  any  other  state.  If  the  re- 
sulting bank  is  an  out-of-state  bank,  the  New  Hampshire  bank  shall  be 
required  to  be  in  existence  for  at  least  5  years  in  order  to  be  eligible  to 
merge.  No  merger  shall  be  permitted  which  will  result  in  a  violation  of 
the  20  percent  deposit  limitation  contained  in  RSA  384-B:2,  I  and  II  or 
RSA  384-B:3(2),  unless  the  merger  is  the  first  direct  or  indirect  acquisi- 
tion or  merger  involving  a  banking  office  or  branch  at  which  deposits  are 
accepted  in  New  Hampshire  between  a  New  Hampshire  bank  or  a  branch 
of  such  bank  and  the  out-of-state  bank  or  any  out-of-state  bank  holding 
company  or  affiliate  of  such  out-of-state  bank,  or  except  as  otherwise 
permitted  under  RSA  384-B:8. 

II.  The  exercise  of  the  authority  contained  in  paragraph  I  of  this  sec- 
tion by  any  out-of-state  bank  which  is  regulated  by  the  Office  of  Thrift 
Supervision  shall  be  subject  to  a  determination  by  the  bank  commissioner 
that  the  laws  of  the  state  in  which  the  bank  is  chartered,  and  if  it  is  part 
of  a  bank  holding  company  the  laws  of  each  state  in  which  a  banking 
subsidiary  of  the  out-of-state  bank  holding  company  is  located,  would 
permit  a  substantially  similar  transaction  to  occur. 

III.  The  New  Hampshire  bank  shall  be  required  to  follow  all  proce- 
dures and  to  obtain  all  approvals  necessary  to  merge  under  applicable 
New  Hampshire  law  and  any  applicable  rules  adopted  by  the  bank  com- 
missioner consistent  therewith.  The  merging  banks  shall  file  with  the 
bank  commissioner  a  copy  of  each  application  or  notice  filed  with  federal 
or  other  state  regulatory  authorities  relating  to  the  merger  at  the  same 
time  such  application  or  notice  is  filed  with  such  federal  or  other  state 
regulatory  authorities. 

IV.  If  the  resulting  bank  is  a  New  Hampshire  bank,  it  shall  have  all 
the  powers  held  by  the  bank  with  which  it  merged  under  the  applicable 
laws  and  regulations  of  the  state  in  which  each  branch  is  located,  sub- 
ject to  the  duties  and  restrictions  thereof.  In  addition  to  any  regulation 
by  bank  regulatory  authorities  in  the  state  where  a  branch  is  located, 
each  branch  of  the  New  Hampshire  bank  located  outside  of  New  Hamp- 
shire shall  be  subject  to  regulation  by  the  bank  commissioner  as  if  such 
branch  were  located  in  New  Hampshire  and  shall  comply  with  New 
Hampshire  law  in  the  conduct  of  its  banking  business  in  such  other  state 
unless  otherwise  required  or  permitted  under  the  laws  of  such  other 
state. 

V.  If  the  resulting  bank  is  an  out-of-state  bank,  it  shall  have  all  the 
powers  held  by  the  bank  with  which  it  merged  under  applicable  New 
Hampshire  laws  and  rules,  subject  to  the  duties  and  restrictions  thereof. 
The  branch  or  branches  of  an  out-of-state  bank  located  in  New  Hamp- 
shire shall  be  regulated  by  the  bank  commissioner  as  if  such  branch  or 
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branches  comprised  a  New  Hampshire  bank  and  shall  comply  with  ap- 
plicable New  Hampshire  laws  and  rules  in  the  conduct  of  its  banking 
business  in  New  Hampshire.  No  branch  of  an  out-of-state  bank  shall  be 
permitted  to  engage  in  any  activity  not  permissible  for  a  New  Hampshire 
bank.  No  out-of-state  bank  shall  be  permitted  to  establish  a  new  branch 
or  acquire  a  branch  from  another  bank  in  New  Hampshire  unless  such 
out-of-state  bank  has  previously  merged  with  a  New  Hampshire  bank. 
Notwithstanding  the  foregoing,  if  the  out-of-state  bank  is  a  national  bank 
or  a  federal  association,  it  shall  comply  with  New  Hampshire  law  to  the 
maximum  extent  allowed  under  federal  law. 

384:60  Interstate  Establishment  or  Acquisition  of  Branches  by  a  New 
Hampshire  Bank.  A  New  Hampshire  bank  may  establish  a  branch  in  any 
state  or  may  acquire  a  branch  or  branches  of  an  out-of-state  bank  in  any 
state  in  accordance  with  the  laws  of  such  state.  The  New  Hampshire  bank 
shall  be  required  to  follow  all  procedures  and  to  obtain  all  approvals 
necessary  to  establish  or  acquire  a  branch  under  applicable  New  Hamp- 
shire law  and  any  applicable  rules  adopted  by  the  bank  commissioner 
consistent  therewith.  The  New  Hampshire  bank  shall  file  with  the  bank 
commissioner  a  copy  of  each  application  or  notice  filed  with  federal  or 
other  state  regulatory  authorities  relating  to  the  transaction  at  the  same 
time  such  application  or  notice  is  filed  with  such  federal  or  other  state 
regulatory  authorities.  Upon  consummation  of  the  transaction,  the  New 
Hampshire  bank  shall  have  all  the  powers  under  the  applicable  laws  and 
regulations  of  the  state  in  which  each  branch  is  located,  subject  to  the 
duties  and  restrictions  thereof.  In  addition  to  any  regulation  by  bank 
regulatory  authorities  in  the  state  where  a  branch  is  located,  each  branch 
of  the  New  Hampshire  bank  located  outside  of  New  Hampshire  shall  be 
subject  to  regulation  by  the  bank  commissioner  as  if  such  branch  were 
located  in  New  Hampshire  and  shall  comply  with  New  Hampshire  law 
in  the  conduct  of  its  banking  business  in  such  other  state  unless  other- 
wise required  or  permitted  under  the  laws  of  such  other  state. 

3  Reference  Change;  Securities  Exemption.  RSA  421-B:17,  II(q)  is  re- 
pealed and  reenacted  to  read  as  follows: 

(q)  Any  acquisitions  or  mergers  made  pursuant  to  RSA  384:57-60, 
governing  interstate  acquisitions  and  mergers  of  banks  and  bank  hold- 
ing companies. 

4  Committee  Established. 

I.  There  is  hereby  established  a  committee  to  study  and  make  rec- 
ommendations with  respect  to  regulatory  and  statutory  options  to  pro- 
vide for  effective,  efficient,  and  coordinated  bank  examination  procedures 
to  be  utilized  between  this  state  and  other  states  in  response  to  the  imple- 
mentation by  this  state  and  other  states  of  Riegle-Neal  Interstate  Bank- 
ing and  Branching  Efficiency  Act  of  1994.  The  committee  shall  be  com- 
prised of  3  senators,  appointed  by  the  senate  president,  and  3  house 
members,  appointed  by  the  speaker  of  the  house. 

II.  The  committee  shall  submit  a  report  of  its  recommendations,  on 
or  before  November  1,  1995,  to  the  speaker  of  the  house,  the  house  clerk, 
the  senate  president,  the  senate  clerk,  the  governor,  the  bank  commis- 
sioner, and  the  state  library. 

5  Repeal.  RSA  384:44-55,  relative  to  establishment  of  new  banks  and 
acquisition  by  out-of-state  banks,  are  repealed. 

6  Effective  Date. 

I.  Section  I  of  this  act  shall  take  effect  January  1,  1996. 

II.  RSA  384:59  and  RSA  384:60  as  inserted  by  section  2  of  this  act 
shall  take  effect  June  1,  1997. 
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III.  Section  4  of  this  act  shall  take  effect  upon  its  passage. 

IV.  The  remainder  of  this  act  shall  take  effect  September  29,  1995. 

AMENDED  ANALYSIS 

Section  1  of  this  act  extends  the  authority  of  the  bank  commissioner 
over  bank  holding  companies  doing  business  in  New  Hampshire. 

The  purpose  of  the  remainder  of  this  bill  is  to  implement  the  Riegle- 
Neal  Interstate  Banking  and  Branching  Efficiency  Act  of  1994  which  was 
recently  enacted  by  Congress. 

The  bill  authorizes  New  Hampshire  and  out-of-state  bank  holding  com- 
panies to  engage  in  interstate  acquisitions  of  banks  commencing  Septem- 
ber 29,  1995  in  a  manner  consistent  with  the  Riegle-Neal  Act.  The  bill 
repeals  existing  provisions  of  state  law  relative  to  bank  acquisitions  by 
out-of-state  institutions. 

The  bill  authorizes  New  Hampshire  and  out-of-state  banks  to  engage 
in  interstate  mergers  commencing  June  1,  1997.  In  addition,  the  bill 
authorizes  New  Hampshire  banks  to  establish  or  acquire  out-of-state 
branches  commencing  June  1,  1997. 

The  bill  also  establishes  a  legislative  committee  to  study  and  make 
recommendations  on  bank  examination  procedures  to  be  utilized  between 
this  state  and  other  states  in  response  to  the  implementation  of  the 
Riegle-Neal  Interstate  Banking  and  Branching  Efficiency  Act. 

Senator  Eraser  moved  to  have  HB  431,  relative  to  the  bank  com- 
missioner's supervision  of  New  Hampshire  bank  holding  companies  and 
out-of-state  bank  holding  companies  doing  business  in  New  Hampshire, 
laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

HB  433,  relative  to  second  mortgage  loan  licensees  and  repealing  an 
exemption  for  insurance  companies  from  the  laws  regulating  small  lend- 
ers. Banks  Committee.  Vote:  4-1.  Inexpedient  to  legislate.  Senator  Danais 
for  the  committee. 

SENATOR  DANAIS:  HB  433  would  have  discouraged  many  individuals 
from  doing  business  as  second  mortgage  lenders  or  brokers.  There  are 
quite  a  few  over-burdensome  regulations  within  this  bill,  including  the 
requirement  to  retain  a  copy  of  all  advertising  done  by  these  businesses 
for  a  period  of  three  years.  The  Banks  Committee  recommends  inexpe- 
dient to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  434,  prohibiting  advance  collection  of  interest  on  open-end  consumer 
credit  transactions  and  redefining  certain  loans.  Banks  Committee.  Vote: 
4-1.  Inexpedient  to  legislate.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  HB  434  is  an  over-regulating  measure  that  has  not 
been  proven  to  be  necessary.  The  language  is  difficult  to  understand  and 
is  very  vague.  The  one  particular  situation  demonstrated  at  the  public 
hearing  did  not  warrant  this  legislation.  The  committee  recommends 
inexpedient  to  legislate. 

SENATOR  SHAHEEN:  Senator  King,  was  there  testimony  in  commit- 
tee that  if  this  bill  passed,  .  .  .  TAPE  CHANGE. 


708  SENATE  JOURNAL  11  MAY  1995 

SENATOR  F.  KING:  This  bill  if  passed  would  not  allow  this  particular 
entity  that  is  issuing  these  types  of  entities  to  be  treated  in  the  same  way 
that  credit  cards  are.  Without  this  legislation,  they  are  able  to  provide 
credit  to  consumers  in  the  same  way  that  credit  card  companies  provide 
credit  to  consumers. 

SENATOR  SHAHEEN:  Isn't  it  true,  though,  that  we  also  heard  from  the 
banking  commissioner  that  his  concern  in  submitting  this  bill  was  be- 
cause if  we  allowed  Household  Finance  Company,  which  was  the  com- 
pany in  question,  to  continue  to  operate  in  that  way,  it  would  undermine 
the  statute  relative  to  small  loans  and  that  it  would  conceivably  open  the 
door  to  allowing  anyone  else  who  currently  offers  small  loans  to  then 
compound  interest  to  the  consumers? 

SENATOR  F.  KING:  I  don't  recall  the  term  'undermining'.  You  may  have 
heard  that. 

SENATOR  SHAHEEN:  That  was  my  term. 

SENATOR  F.  KING:  I  think  that  what  it  does  is  allow  the  business  com- 
munity who  wishes  to  do  business  with  the  consumers  of  this  state  the 
same  opportunity  to  provide  credit  in  a  way  that  they  find  suitable  to 
their  business  that  is  in  the  same  way  that  other  entities  use  credit  cards 
for  providing  a  credit.  There  is  no  difference.  I  also  agree  that  since  Janu- 
ary we  have  heard  a  lot  of  concerns  from  the  banking  department,  some 
of  which  we  have  dealt  with  in  one  way  and  some  of  which  we  have  dealt 
with  another  way.  The  vote  in  the  committee  was  4  to  1.  I  think  that 
shows  what  the  committee  heard  from  the  testimony  that  they  had  yes- 
terday. 

SENATOR  SHAHEEN:  I  would  certainly  acknowledge  that  the  vote  in 
the  committee  was  4  to  1  and  I  obviously  voted  against  the  bill.  I  did  so, 
not  because  I  want  to  extend  the  authority  of  the  banking  department, 
but  because  I  believe  that  this  bill  would  protect  consumers  from  the 
ability  of  businesses,  that  are  currently  offering  small  loans,  to  change 
their  business  practices  and  begin  to  compound  interest,  which  I  think 
is  not  in  the  benefit  of  either  consumers  or  of  business  long  term.  One  of 
the  ways  that  the  economy  operates  is  on  consumption.  All  that  you  have 
to  do  is  to  look  at  what  happens  to  the  economy  when  interest  rates  be- 
gin to  rise  to  know  how  detrimental  the  cost  of  borrowing  is  to  consump- 
tion. I  think  if  we  undermine  the  statutes  on  small  loans  in  a  way  that 
allows  the  interest  to  be  increased  so  dramatically  that  consumers  can 
no  longer  afford  to  buy  goods,  then  that  is  not  in  anybody's  benefit.  I  think 
that  the  concern  that  we  heard  coming  out  of  the  Banking  Department 
was  that  if  we  didn't  close  the  loophole  under  which  Household  Finance 
is  currently  operating,  that  the  potential  ramifications  on  other  opera- 
tions that  offer  small  consumer  loans  could  be  tremendous.  I  intend  to 
vote  against  this  bill,  against  the  inexpedient  motion.  I  would  urge  my 
colleagues  to  do  so  also. 

SENATOR  F.  KING:  Senator  Shaheen,  would  you  agree  with  me  that  if 
I  go  into  a  building  supply  store  and  buy  something  and  use  my  Master 
Card,  that  the  way  that  the  interest  is  calculated  in  that  situation  on  my 
Master  Card  bill  is  exactly  the  way  that  the  interest  would  be  treated  in 
this  situation  that  you  are  describing? 

SENATOR  SHAHEEN:  I  do. 

SENATOR  F.  KING:  Thank  you  very  much. 
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SENATOR  SHAHEEN:  But  as  we  heard  from  the  banking  commissioner, 
the  difficulty  is  that  Household  Finance  is  not  authorized  to  issue  a  credit 
card  under  current  federal  requirements. 

SENATOR  ERASER:  Mr.  President,  this  is,  I  think,  a  very  simple  issue 
where  Household  Finance  does  have  credit  cards.  They  are  not  regulated 
by  the  banking  department.  The  banking  department  unilaterally  is 
taking  a  position  that  the  way  Household  Finance  does  business  is  that 
they  are  actually  in  the  small  lending  business  which  would  give  them 
authority  over  Household  Finance  as  a  lender.  It  is  our  feeling  that  this 
was  an  issue  that,  no  matter  how  this  body  votes,  will  probably  end  up 
in  the  courts  someday.  The  bill  itself  would  embrace  the  idea  that  the 
banking  department  is  correct  that  this  is  a  small  loan  business  that  the 
Household  Finance  is  engaged  in,  rather  than  a  credit  card  business. 
Four  out  of  the  five  members  who  voted  disagreed  and  we  would  urge  that 
the  committee  report  be  adopted. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  435,  relative  to  first  mortgage  bankers  and  brokers.  Banks  Commit- 
tee. Vote:  4-1.  Ought  to  pass.  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  Mr.  President  and  members  of  the  Senate,  HB  435 
is  merely  updating,  improving  and  clarifying  the  current  banking  stat- 
ute. This  bill  redefines  "mortgage  banker"  and  "mortgage  broker".  It 
defines  "net  worth"  as  applicable  to  those  who  apply  for  mortgage  banker 
or  broker  licenses.  Also  this  bill  includes  retail  installment  contracts 
secured  by  manufactured  housing  in  the  definition  of  first  mortgage  loan. 
The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  549-FN,  crediting  certain  sums  collected  by  the  banking  department 
to  the  department's  consumer  credit  administration  division,  repealing 
the  debt  adjuster's  license  fund,  and  replacing  the  small  loan  license  fund 
with  the  consumer  credit  administration  license  fund.  Banks  Commit- 
tee. Vote:  5-0.  Ought  to  pass.  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  HB  549  is  simply  a  technical  bill  to  reflect  the 
changes  in  name  to  the  Consumer  Credit  Administration  Division.  This 
bill  will  not  create  a  new  division  or  any  new  positions.  The  committee 
recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
bilities of  the  wetlands  board.  Executive  Departments  and  Administra- 
tion Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Senator 
Colantuono  for  the  committee. 

2544L 

Amendment  to  HB  224 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  study  committee  on  the  functions  and  responsibilities 

of  the  wetlands  board  and  extending  the  reporting  date  for  the 

convention  center  study  committee. 
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Amend  the  bill  by  replacing  sections  1-4  with  the  following: 

1  Statement  of  Intent.  The  general  court  finds  that  in  recent  years  the 
public  has  experienced  confusion  and  growing  frustration  concerning  the 
laws,  rules,  regulations  and  procedures  of  the  wetlands  board.  Respond- 
ing to  these  concerns,  the  general  court  deems  it  necessary  to  study  in 
detail  all  the  functions  and  responsibilities  of  the  wetlands  board,  in  order 
to  insure  that  all  of  these  functions  and  responsibilities  are  consistent 
with  legislative  intent  for  the  protection  of  our  natural  resources,  the 
public  health  and  safety  and  the  general  good  of  the  state.  For  these 
reasons,  the  legislature  establishes  in  this  act  a  study  committee  to  ex- 
amine and  make  reports  on  the  responsibilities  and  functions  of  the 
wetlands  board. 

2  Study  Committee  Established.  There  is  established  a  committee  to 
study  all  aspects  of  the  functions  and  responsibilities  of  the  wetlands 
board,  including  by  not  limited  to  its  rules,  regulations,  and  procedures 
and  all  laws  pertaining  to  the  wetlands  board.  The  committee  shall  con- 
sist of  5  members  of  the  house  resources,  recreation  and  development 
committee,  appointed  by  the  speaker  of  the  house;  and  5  members  of  the 
senate  appointed  by  the  senate  president. 

3  Chairperson;  Meetings;  Mileage.  Committee  members  shall  be  ap- 
pointed within  30  days  of  the  effective  date  of  this  act  and  shall  hold  their 
first  meeting  within  60  days  of  the  effective  date  of  this  act.  The  com- 
mittee shall  choose  a  chairperson  at  its  first  meeting.  Committee  mem- 
bers shall  receive  mileage  at  the  legislative  rate. 

4  Reports.  The  committee  shall  submit  reports  annually  on  or  before 
October  1  of  1995,  1996,  1997  and  1998  to  the  speaker  of  the  house  and 
the  senate  president.  The  committee  may  recommend  legislation  from 
time  to  time  as  is  necessary  concerning  the  functions  and  responsibili- 
ties of  the  wetlands  board.  The  1998  report  shall  be  the  final  report  of 
the  committee. 

Amend  the  bill  by  inserting  after  section  5  the  following  and  renum- 
bering the  original  section  6  to  read  as  7: 

6  Convention  Center  Facility  Study;  Reporting  Date  Extended.  Amend 
1993,  228:6,  as  amended  by  1994,  156:5  to  read  as  follows: 

228:6  Report.  The  committee  shall  prepare  a  report  describing  its  de- 
terminations and  recommendations.  Copies  of  this  report  shall  be  deliv- 
ered to  the  governor,  the  speaker  of  the  house  of  representatives,  [and] 
the  senate  president,  the  house  clerk,  the  senate  clerk  and  the  state 
library  on  or  before  [November  1,  1994]  November  1, 1995.  Secretarial 
and  staff  assistance  shall  be  provided  by  the  senate. 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  functions  and  responsi- 
bilities of  the  wetlands  board,  which  will  be  responsible  for  making  an- 
nual reports  to  the  speaker  of  the  house  and  the  senate  president  until 
October  1,  1998. 

This  bill  also  extends  the  reporting  date  for  the  convention  center  study 
committee  from  November  1,  1994  to  November  1,  1995. 

SENATOR  COLANTUONO:  This  bill  establishes  a  committee  to  study 
the  functions  and  responsibilities  of  the  Wetlands  Board  which  will  be 
responsible  for  making  annual  reports  to  the  House  and  the  Senate.  The 
calendar  amendment  removes  any  reference  to  a  sunset  process  and 
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equalizes  the  number  of  Representatives  and  Senators  on  the  study  com- 
mittee and  it  also  extends  the  reporting  date  of  the  convention  center 
facility  study  committee. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support.  Executive  Departments  and  Admin- 
istration Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Sena- 
tor Larsen  for  the  committee. 

2535L 

Amendment  to  HB  263 

Amend  the  bill  by  replacing  sections  4  and  5  with  the  following: 

4  Expense  Provision  Added  to  Compensation  Provision.  Amend  RSA 
329:4  and  5  to  read  as  follows: 

329:4  Appointment;  Term;  Removal.  The  director,  division  of  public 
health  services,  department  of  health  and  human  services,  shall  be  [the 
executive  secretary]  a  nonvoting  member  of  the  board,  ex  officio.  The 
members  of  the  board  shall  be  appointed,  as  their  terms  expire,  by  the 
governor  with  the  advice  and  consent  of  the  council.  Their  terms  of  of- 
fice shall  be  5  years  and  until  their  successors  are  appointed  and  quali- 
fied. Appointments  to  fill  vacancies  shall  be  for  the  unexpired  term.  The 
governor  and  council  may  remove  any  appointed  member  of  the  board 
for  malfeasance,  misfeasance,  or  nonfeasance. 

329:5  Compensation;  Expenses.  The  members  of  the  board  [may]  and 
members  of  the  medical  review  subcommittee  shall  receive  a  per 
diem  of  $100  for  meetings  [and  examinations.  Said  board  shall  receive 
no  compensation  in  excess  of  the  fees  received]  or  any  other  board 
activity  requiring  2  or  more  hours  in  a  24'hour  period,  and  shall 
[be  of  no  expense  to  the  state  beyond  such  amount.  Members  of  the  medi- 
cal review  subcommittee  of  the  board  may  receive  a  per  diem  of  $100  for 
meetings]  be  reimbursed  for  travel  expenses  incurred  in  connection 
with  the  work  of  the  board. 

5  Administrator  to  Keep  Records;  Technical  Revisions.  Amend  RSA 
329:7-8  to  read  as  follows: 

329:7  Meetings;  Officers.  The  board  shall  meet  monthly,  or  more  often 
as  its  business  requires.  A  president  and  such  other  officers  as  the  board 
deems  necessary  shall  be  chosen  annually  from  the  membership  of  the 
board.  The  director,  division  of  public  health  services,  department  of 
health  and  human  services,  shall  [serve  as  executive  secretary]  be  a 
nonvoting  member.  The  duties  of  the  officers  of  the  board  shall  be  those 
usually  pertaining  to  such  officers. 

329:8  Records.  A  true  record  of  all  [their]  of  the  board's  official  acts 
shall  be  made  and  preserved  by  the  [executive  secretary]  administra- 
tor. The  records  shall  be  public  and  shall  be  open  to  inspection  at  all 
reasonable  times,  except  for  records  compiled  in  connection  with  disci- 
plinary [proceedings  which  are  subject  to  RSA  329:18]  investigations 
and  records  otherwise  exempt  from  disclosure  under  RSA  91-A,  RSA 
329:18f  or  other  applicable  statutes. 

^^.    ^.,,  AJMENDED  ANALYSIS 

This  bill: 

L  Adds  one  public  member  to  the  board. 

n.  Revises  provisions  relative  to  the  duties  of  the  board. 
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III.  Provides  that  the  director  of  public  health  services  shall  be  a  non- 
voting member  of  the  board. 

IV.  Authorizes  the  board  to  establish  an  office  in  Concord  and  retain 
an  administrator,  investigators,  and  other  technical  and  clerical  staff. 

V.  Removes  board  rulemaking  authority  relative  to  paramedical  per- 
sonnel. 

VI.  Adds  board  rulemaking  authority  relative  to  athletic  trainers. 

VII.  Revises  examination  requirements. 

VIII.  Revises  provisions  relative  to  American  graduates  of  foreign 
medical  schools. 

IX.  Deletes  the  board's  option  to  require  evidence  of  successful  prac- 
tice within  the  previous  year  for  renewal  of  license. 

X.  Provides  that  medical  review  subcommittee  members  shall  serve  no 
more  than  2  terms. 

XI.  Provides  for  the  board  to  issue  nondisciplinary  letters  of  concern. 

XII.  Repeals  various  provisions. 

XIII.  Makes  an  appropriation  for  and  authorizes  the  board  to  hire  one 
person  for  clerical  support  to  the  medical  review  subcommittee. 

XIV.  Changes  the  name  of  the  board  from  "board  of  registration  in 
medicine"  to  "board  of  medicine." 

This  bill  was  requested  by  the  board  of  registration  in  medicine. 

SENATOR  LARSEN:  HB  263  amends  the  Medical  Practice  Act  to  pro- 
vide for  better  accountability  and  protection  of  the  citizens  of  New  Hamp- 
shire. The  amended  bill  adds  one  public  member  to  the  board,  revises  the 
provisions  relative  to  duties  of  the  board,  provides  that  the  director  of 
Public  Health  Services  shall  be  a  non- voting  member  of  the  board  and 
changes  the  name  from  the  Board  of  Registration  in  Medicine  to  the 
Board  of  Medicine.  The  committee  voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  de- 
partments. Executive  Departments  and  Administration  Committee.  Vote: 
5-0.  Ought  to  pass.  Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  bill  requires  most  state  agencies  and 
departments  to  follow  the  laws,  rules  and  regulations  applicable  to  said 
agencies  and  departments  for  normal  operating  and  capital  purposes 
when  making  disbursements  for  trust  purposes.  This  bill  clears  up  some 
confusion  that  came  up  at  the  state  veterans'  homes  regarding  the  use 
of  trusts  funds.  The  committee  voted  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee.  Execu- 
tive Departments  and  Administration  Committee.  Vote:  3-0.  Ought  to 
pass  with  amendment.  Senator  Rodeschin  for  the  committee. 

2552L 

Amendment  to  HB  436 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Duties  of  Legislative  Ethics  Committee;  Rendering  Advisory  Opin- 
ions. Amend  RSA  14-B:3,  1(c)  to  read  as  follows: 

(c)  Render  an  advisory  opinion,  in  writing  within  a  reasonable  time, 
in  response  to  a  written  request  by  a  member,  officer,  or  employee,  con- 
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cerning  the  application  of  any  law,  guideline,  rule,  or  regulation  within 
its  jurisdiction  to  a  specific  factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the  advisory  opinion.  Advisory 
opinions,  until  amended  or  revoked,  shall  be  binding  on  the  com- 
mittee. Any  advisory  opinion  concerning  any  person  subject  to  the 
provisions  of  this  chapter  who  acted  in  reliance  thereon,  shall  be 
binding  upon  the  committee,  and  it  shall  be  an  absolute  defense 
in  any  complaint  brought  under  this  chapter  that  the  person  com- 
plained against  acted  in  reliance  upon  such  advisory  opinion. 

2  Duties  of  Legislative  Ethics  Committee;  Approval  of  Guidelines. 
Amend  RSA  14-B:3,  II  to  read  as  follows: 

II.  Before  guidelines  [and  advisory  opinions]  or  amendments 
thereto  become  effective,  the  committee  shall  distribute  such  guidelines 
[and  advisory  opinions]  or  amendments  to  the  members  of  the  senate 
and  the  house  of  representatives.  Specific  guidelines  [or  advisory  opin- 
ions may]  or  amendments  shall  be  [repealed]  brought  to  a  vote  and 
approved  by  a  majority  vote  of  both  houses  [for]  within  a  period  of  3 
legislative  days  after  distribution  before  they  shall  become  effective. 

3  Legislative  Ethics  Committee;  Complaint  Procedure.  Amend  RSA  14- 
B:4,  VI(d)  to  read  as  follows: 

(d)  There  was  improper  conduct  based  upon  clear  and  convincing 
evidence,  and  the  improper  conduct  was  of  a  serious  nature  so  as  to 
warrant  formal  disciplinary  action  by  the  general  court  in  the  case  of  a 
legislator  or  officer  of  the  legislature,  or  formal  disciplinary  action  by  the 
joint  committee  on  legislative  facilities  in  the  case  of  an  employee  of  the 
legislature,  except  in  the  case  of  an  employee  of  the  legislature 
employed  by  the  legislative  budget  assistant,  in  which  case  the 
formal  disciplinary  action  shall  be  taken  by  the  fiscal  committee 
of  the  general  court.  The  committee  shall  submit  to  the  speaker  of  the 
house  and  senate  president  in  the  case  of  a  legislator  or  officer  of  the 
legislature,  [and]  to  the  joint  committee  on  legislative  facilities  in  the  case 
of  an  employee  of  the  legislature,  or  to  the  fiscal  committee  of  the 
general  court  in  the  case  of  an  employee  of  the  legislature  em- 
ployed by  the  legislative  budget  assistant,  a  summary  report  of  the 
deliberations  regarding  the  complaint  and  of  its  findings.  The  report  shall 
contain  any  specific  recommendations  concerning  disciplinary  actions  to 
be  imposed.  Such  recommendations  may  include  reprimand,  censure,  or 
expulsion.  Before  any  disciplinary  action  may  be  taken  against  a  legis- 
lator or  against  an  officer  of  the  legislature,  the  report  shall  be  ratified 
by  the  legislator's  or  by  the  officer's  respective  body  of  the  general  court. 
In  a  case  involving  an  employee  of  the  legislature,  the  joint  committee 
on  legislative  facilities  shall  determine  what  disciplinary  action  shall  be 
taken  against  the  employee.  In  a  case  involving  an  employee  of  the 
legislature  who  is  employed  by  the  legislative  budget  assistant,  the 
fiscal  committee  of  the  general  court  shall  determine  what  disciplin- 
ary action  shall  be  taken  against  the  employee.  In  making  its  determi- 
nation, the  joint  committee  on  legislative  facilities  or  the  fiscal  com- 
mittee of  the  general  court  as  appropriate  may  use  any  of  the  specific 
recommendations  concerning  disciplinary  actions  which  are  contained  in 
the  report  which  it  receives. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AlVIENDED  ANALYSIS 
This  bill  provides  that  the  advisory  opinions  which  the  legislative  ethics 
committee  renders  shall  be  binding  upon  the  committee  until  amended 
or  revoked. 
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The  bill  requires  specific  guidelines  which  the  legislative  ethics  com- 
mittee issues  to  be  brought  to  a  vote  and  approved  by  a  majority  vote  of 
the  legislature  before  they  become  effective. 

The  bill  also  clarifies  which  legislative  committee  is  to  take  disciplin- 
ary action  against  an  employee  of  the  legislature  under  RSA  14-B. 

SENATOR  RODESCHIN:  This  bill  provides  that  the  advisory  opinions 
which  the  Legislative  Ethics  Committee  renders  shall  be  binding  upon 
the  committee  until  amended  or  revoked.  This  bill  requires  specific  guide- 
lines, which  the  Legislative  Ethics  Committee  issues,  to  be  brought  to  a 
vote  and  approved  by  a  majority  vote  of  the  legislature  before  they  be- 
come effective.  This  bill  also  clarifies  which  legislative  committee  is  to 
take  disciplinary  action  against  an  employee  of  the  legislature.  The  com- 
mittee voted  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  646-LOCAL,  relative  to  the  use  of  county  real  property.  Executive 
Departments  and  Administration  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  HB  646  provides  that  the  county  convention 
may  authorize  the  executive  committee  and  the  county  commissioners 
to  enter  into  an  agreement  with  any  other  person  for  the  use  of  county- 
owned  real  property  subject  to  restrictions  that  the  county  convention 
may  impose.  The  committee  voted  ought  to  pass  and  hopes  that  you  will 
support  the  committee  because  it  is  saving  money  for  that  county. 

Adopted. 

Ordered  to  third  reading. 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass  with 
amendment.  Senator  Shaheen  for  the  committee. 

2297L 

Amendment  to  HB  252 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  health  insurers  to  provide  coverage  for  nonprescription 

enteral  formulas  and  food  products  when  medically  necessary 

for  the  treatment  of  malabsorption  and  inherited 

diseases  of  amino  acids  and  organic  acids. 

Amend  RSA  415:18-e,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Each  insurer  that  issues  or  renews  any  policy  of  group  or  blanket 
accident  or  health  insurance  providing  benefits  for  medical  or  hospital 
expenses,  shall  provide  to  each  group,  or  to  the  portion  of  each  group 
comprised  of  certificate  holders  of  such  insurance  who  are  residents  of 
this  state,  coverage  for  the  provision  of  nonprescription  enteral  formu- 
las and  food  products  required  for  persons  with  inherited  diseases  of 
amino  acids  and  organic  acids.  Such  coverage  shall  be  provided  when  the 
prescribing  physician  has  issued  a  written  order  stating  that  the  enteral 
formula  or  food  product  is  medically  necessary  and  is  the  least  restric- 
tive and  most  cost  effective  means  for  meeting  the  needs  of  the  patient. 
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Coverage  for  inherited  diseases  of  amino  acids  and  organic  acids  shall 
include  food  products  modified  to  be  low  protein  in  an  amount  not  to 
exceed  $2,500  annually  for  any  insured  individual. 

Amend  RSA  419:5-f,  II  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

II.  Every  hospital  service  corporation  and  every  other  similar  corpo- 
ration licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
erage shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 

Amend  RSA  420:5-g,  II  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

II.  Every  medical  service  corporation  and  every  other  corporation 
licensed  under  the  laws  of  another  state  shall  provide  to  each  group,  or 
to  the  portion  of  each  group  comprised  of  certificate  holders  of  such  in- 
surance who  are  resident  of  this  state,  coverage  for  the  provision  of  non- 
prescription enteral  formulas  and  food  products  required  for  persons  with 
inherited  diseases  of  amino  acids  and  organic  acids.  Such  coverage  shall 
be  provided  when  the  prescribing  physician  has  issued  a  written  order 
stating  that  the  enteral  formula  or  food  product  is  medically  necessary 
and  is  the  least  restrictive  and  most  cost  effective  means  for  meeting  the 
needs  of  the  patient.  Coverage  for  inherited  diseases  of  amino  acids  or 
organic  acids  shall  include  food  products  modified  to  be  low  protein  in 
an  amount  not  to  exceed  $2,500  annually  for  any  insured  individual. 

Amend  RSA  420-A:7-i,  II  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  non-profit  health  service  corporation  and  every  other  simi- 
lar corporation  licensed  under  the  laws  of  another  state  shall  provide  to 
each  group,  or  to  the  portion  of  each  group  comprised  of  certificate  hold- 
ers of  such  insurance  who  are  resident  of  this  state,  coverage  for  the 
provision  of  nonprescription  enteral  formulas  and  food  products  required 
for  persons  with  inherited  diseases  of  amino  acids  and  organic  acids.  Such 
coverage  shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 

Amend  RSA  420-B:8-ff,  II  as  inserted  by  section  5  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  health  maintenance  organization  and  every  other  similar 
corporation  licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
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erage  shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  and  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $2,500  annually  for  any  insured 
individual. 
Amend  the  bill  by  replacing  section  6  with  the  following: 
6  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 
This  bill  requires  accident  or  health  insurers,  hospital  service  corpo- 
rations, medical  service  corporations,  nonprofit  health  service  corpora- 
tions and  health  maintenance  organizations  to  provide  coverage  under 
certain  circumstances  for  nonprescription  enteral  formulas  and  food 
products  for  the  treatment  of  malabsorption  caused  by  disorders  affect- 
ing the  absorptive  surface,  functional  length,  or  motility  of  the  gas- 
trointestinal tract  and  for  the  treatment  of  inherited  diseases  of  amino 
acids  and  organic  acids. 

SENATOR  SHAHEEN:  What  HB  252  does  is  require  that  health  insur- 
ers cover  enteral  formulas  which  are  basically  food  and  treatment  for 
people  with  certain  metabolic  disorders.  In  the  Insurance  Committee  we 
also  amended  a  section  onto  the  bill  that  would  include  coverage  for  food 
for  PKU  sufferers  and  we  heard  some  very  dramatic  testimony  from 
people  in  the  committee  relative  to  the  cost  of  food  and  what  would  hap- 
pen to  children  and  to  adults  if  they  don't  get  the  appropriate  food.  I  think 
that  one  of  the  other  important  things  about  this  bill  was  the  fact  that  it 
was  pointed  out  to  us  again  and  again  that  for  people  who  suffer  from 
these  disorders,  the  failure  to  give  them  the  proper  diet,  through  the 
formula  and  through  the  appropriate  food,  means  very  expensive  costs 
and  hospital  care.  So  long  term,  it  makes  much  more  sense  for  us  to  make 
sure  they  get  the  proper  diet  and  save  those  hospital  costs.  The  commit- 
tee voted  ought  to  pass  with  amendment  unanimously. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. Insurance  Committee.  Vote:  5-2.  Ought  to  pass  with  amendment. 
Senator  Shaheen  for  the  committee. 

2560L 

Amendment  to  HB  446 
Amend  RSA  420-B:8-b,  Kb)  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 

(b)  In  addition  to  the  requirements  of  subparagraph  (a), 
every  health  maintenance  organization  offering  such  benefits 
shall  provide  to  its  subscribers  a  list  of  psychiatrists  and  mental 
health  care  providers  within  the  organization's  network.  The 
health  maintenance  organization  shall  allow  its  subscribers  the 
maximum  number  of  visits  stipulated  in  the  policy  contract  to  the 
enrolled  participant  if  the  psychiatrist  or  mental  health  care 
provider  states  that  the  visits  are  medically  necessary.  The  policy 
shall  also  include  a  statement  that  a  primary  care  physician  may 
refer  an  enrolled  participant  to  a  psychiatrist  or  other  mental 
health  care  provider  within  the  organization's  network.  There 
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shall  be  no  economic  penalty  to  the  primary  care  physician  for 
such  a  referral. 

SENATOR  SHAHEEN:  HB  446  does  three  things.  It  provides  people  who 
are  in  an  HMO  with  access  to  the  Hst  of  all  of  the  providers  under  the 
plan.  It  increases  the  opportunity  for  them  to  take  advantage  of  the 
mental  health  care  benefits  in  the  plan  and  it  prohibits  insurers  from 
penalizing  a  primary  care  physician  if  they  refer  a  patient  to  a  mental 
health  professional.  I  think  that  the  majority  on  the  committee  felt  that 
this  would  provide  increased  mental  health  care  for  people  in  the  state 
and  we  voted  it  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  375,  relative  to  the  interest  rate  on  judgments.  Judiciary  Commit- 
tee. Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the 
committee. 

2514L 

Amendment  HB  375 
Amend  RSA  336:1,  II  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

//.  The  annual  simple  rate  of  interest  on  judgments,  including 
prejudgment  interest,  shall  be  a  rate  determined  by  the  state  trea- 
surer as  the  prevailing  discount  rate  of  interest  on  52-week  United 
States  Treasury  bills  at  the  last  auction  thereof  preceding  the  last 
day  of  September  in  each  year,  plus  3  percentage  points,  rounded 
to  the  nearest  tenth  of  a  percentage  point.  On  or  before  the  first 
day  of  December  in  each  year,  the  state  treasurer  shall  determine 
the  rate  and  transmit  it  to  the  director  of  the  administrative  of- 
fice of  the  courts.  As  established,  the  rate  shall  be  in  effect  begin- 
ning the  first  day  of  the  following  January  through  the  last  day 
of  December  in  each  year. 

AMENDED  ANALYSIS 
This  bill  provides  for  annual  adjustment  of  the  rate  of  interest  payable 
on  court  judgments,  to  follow  the  discount  interest  rate  on  52-week 
United  States  Treasury  bills. 

SENATOR  COHEN:  Current  law  provides  for  a  flat  10  percent  annual 
simple  interest  rate  on  judgments.  The  original  bill  would  provide  for  a 
rate  equal  to  a  one-year  treasury  bill  which  is  currently  6.2  percent.  The 
bill,  as  amended,  provides  for  a  rate  equal  to  treasury  bill  plus  3  percent. 
When  you  receive  a  judgment,  whether  it  be  for  a  business  dispute  or 
whatever,  the  court  is  saying  that  the  defendant  has  owed  you  money 
from  the  time  of  your  loss.  By  lowering  the  interest  rate  that  is  paid,  you 
may,  in  effect,  be  forcing  the  individuals  to  provide  low-interest  loans  to 
the  insurance  companies.  The  original  bill  would  set  a  rate  so  low  that 
insurance  companies  would  have  no  incentive  to  settle  cases  since  they 
could  actually  make  money  by  delaying  the  outcome.  The  T-bill  plus  3 
provides  for  a  rate  which  will  flow  with  the  economy  and  still  adequately 
compensate  people  for  the  cost  of  the  delay  in  collecting  money  which  is 
rightfully  due.  The  committee  urges  ought  to  pass  as  amended. 

SENATOR  SHAHEEN:  Do  you  have  any  idea  what  the  T-bill  rate  is  right 
now?  I  mean  how  does  this  compare  to  the  current  one? 
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SENATOR  COHEN:  It  is  6.2  percent. 

SENATOR  SHAHEEN:  So  3  points  above  would  be  9.2. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  com- 
mitted with  a  firearm.  Judiciary  Committee.  Vote:  3-2.  Ought  to  pass  with 
amendment.  Senator  Wheeler  for  the  committee. 

2509L 

Amendment  to  HB  426 

Amend  the  bill  by  replacing  section  1  with  the  following: 

I  New  Subparagraph;  Offenses  Committed  with  a  Firearm.  Amend 
RSA  651:6,  I  by  inserting  after  subparagraph  (j)  the  following  new  sub- 
paragraph: 

(k)  Such  person  used  a  deadly  weapon  in  committing  the  offense. 

AMENDED  ANALYSIS 
This  bill  authorizes  an  extended  term  of  imprisonment  when  a  firearm 
was  used  in  committing  the  offense. 

Senator  Wheeler  moved  to  have  HB  426,  allowing  an  extended  term  of 
imprisonment  for  offenses  committed  with  a  firearm,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  com- 
mitted with  a  firearm. 

HB  309,  relative  to  counterfeit  recordings.  Judiciary  Committee.  Vote: 
6-0.  Ought  to  pass.  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  This  bill  is  a  consumer  protection  bill.  It  deals 
with  the  pirating  and  copying  of  videos  and  movies.  What  happens  is  that 
the  small  "mom  and  pop"  stores  that  rent  videos  have  to  buy  the  movies 
at  a  cost  of  about  $80  to  $90  and  the  larger  stores  sometimes  can  obtain 
pirated  copies  which  somebody  makes  and  sells  for  $2,  $3  or  $4  a  copy. 
This  is  a  real  consumer  protection  bill  and  a  protection  bill  of  small  busi- 
nesses that  rent  movies.  We  urge  passage.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 
Judiciary  Committee.  Vote:  4-0.  Ought  to  pass  with  amendment.  Sena- 
tor Stawasz  for  the  committee. 

2556L 

Amendment  to  HB  390 

Amend  the  bill  by  replacing  section  11  with  the  following: 

II  New  Paragraph;  Enabling  the  Planning  Board  to  Clarify  Applica- 
tion of  the  Four- Year  Exemption  in  Advance.  Amend  RSA  674:39  by  in- 
serting after  paragraph  III  the  following  new  paragraph: 

IV.  As  part  of  its  approval  of  a  plat  or  plan,  the  planning  board  may, 
with  due  regard  to  the  scope  and  details  of  a  particular  project,  specify 
the  threshold  level  of  work  which  shall  constitute  "active  and  substan- 
tial development  or  building"  for  purposes  of  fulfilling  paragraph  I  of  this 
section,  or  may,  for  good  cause  extend  the  12-month  period  set  forth  in 
paragraph  I. 
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Amend  the  bill  by  replacing  section  12  with  the  following: 
12  New  Sections;  Pre-Existing  Lots;  Merger;  Procedure.  Amend  RSA 
674  by  inserting  after  section  39  the  following  new  sections: 

674:39-a  Pre-Existing  Lots;  Merger  of  Substandardized  Lots.  The  fol- 
lowing provisions  shall  apply  only  to  lots  of  parcels  which  have  never 
received  subdivision  approval: 

L  Any  lot  or  parcel  which,  as  of  the  effective  date  of  this  section,  is 
held  in  separate  ownership  from  all  contiguous  land,  and  which  has  been 
held  in  separate  ownership  from  all  contiguous  land  for  at  least  5  years 
prior  to  the  effective  date  of  this  section,  shall  be  deemed  to  be  a  pre- 
existing lot,  and  notwithstanding  RSA  676:16,  may  continue  to  be  sepa- 
rately transferred  without  subdivision  approval,  except  as  provided  in 
paragraph  IIL  For  purposes  of  this  section  "contiguous"  land  includes  all 
land  adjoining  or  directly  across  a  street  or  stream  from  the  land  under 
consideration. 

n.  If  contiguous  land  which  is  in  common  ownership  as  of  the  effec- 
tive date  of  this  section  consists  of  2  or  more  lots  or  parcels  which  the 
owner  or  owner's  predecessors  in  title  acquired  from  separate  grantors, 
and  which  continue  to  be  separately  described  in  the  most  recent  deed 
or  deeds  in  the  current  owner's  chain  of  title,  then  each  such  lot  shall  be 
deemed  a  pre-existing  lot  and  may  be  separately  transferred  without 
subdivision  approval,  except  as  provided  in  paragraph  IIL 

III.  Notwithstanding  paragraphs  I  and  II,  after  the  effective  date  of 
this  section,  when  a  pre-existing  lot  or  parcel  comes  into  common  own- 
ership with  contiguous  land,  and  either  such  lot  is  not  in  compliance  with 
current  zoning  ordinances  or  subdivision  regulations,  or  because  of  the 
placement  of  structures  or  other  development,  separate  transfer  of  such 
lot  would  create  or  entail  a  violation  of  such  current  ordinances  or  regu- 
lations, then  such  lot  shall  be  considered  merged  with  contiguous  land 
in  common  ownership,  and  shall  not  thereafter  be  separately  transferred 
without  subdivision  approval,  in  the  absence  of  a  waiver  under  paragraph 
V;  provided,  however,  that  this  paragraph  shall  not  be  construed  to  re- 
quire merger  of  2  lots  or  parcels,  each  of  which  is  occupied  by  a  building 
or  other  structure,  when  neither  such  building  or  structure  is  accessory 
to  the  other. 

IV.  The  existence  of  a  right-of-way  or  other  easement  interest  upon 
or  through  commonly-owned  contiguous  land  shall  not,  without  subdi- 
vision approval,  be  deemed  to  create  separately  transferable  lots  or  par- 
cels; provided,  however,  that  a  parcel  which  is  separated  from  all  con- 
tiguous land  in  common  ownership  by  any  class  of  public  highway  may 
be  separately  transferred  without  subdivision  approval,  but  only  if  it 
complies  in  all  respects  with  current  zoning  and  subdivision  regulations 
at  the  time  it  is  conveyed. 

V.  If  any  owner,  because  of  existing  uses  or  development  patterns,  or 
the  manner  in  which  the  land  has  been  regulated  by  the  municipality, 
believes  that  he  or  she  is  entitled,  under  the  common  law  of  nonconform- 
ing uses  and  vested  rights,  to  separately  transfer  a  lot,  parcel  or  other 
division  of  land  without  subdivision  approval,  even  though  it  does  not 
qualify  as  a  pre-existing  lot  under  paragraphs  I-IV  of  this  section,  such 
owner  may  apply  to  the  planning  board  for  a  waiver  of  approval.  A  no- 
tice of  waiver  sufficient  to  identify  the  relevant  parcels,  and  endorsed  in 
writing  by  the  planning  board,  shall  be  filed  for  recording  in  the  regis- 
try of  deeds  prior  to  any  such  transfer.  No  such  waiver  shall  be  granted 
without  notice  and  opportunity  for  hearing  as  set  forth  in  RSA  676:4-a, 
II.  The  planning  board's  decision  on  such  a  waiver  request,  including  any 
application  of  the  law  of  vested  rights  implicated  by  such  decision,  may 
be  appealed  pursuant  to  RSA  677:15. 
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VI.  Nothing  in  this  section  shall  be  construed  to  exempt  any  pre-ex- 
isting lot  or  parcel  from  applicable  use  and  development  restrictions. 
Nothing  in  this  section  is  intended  to  affect  any  land  use  board  decision 
or  transfer  of  land  which  occurred  prior  to  its  effective  date. 

764:39-b  Voluntary  Merger.  Any  owner  of  2  or  more  contiguous  pre- 
existing or  subdivided  lots  or  parcels  who  wishes  to  merge  them  for 
municipal  regulation  and  taxation  purposes  may  do  so  by  applying  to  the 
planning  board  or  its  designee.  Except  where  such  merger  would  create 
a  violation  of  then-current  ordinances  or  regulations,  all  such  requests 
shall  be  approved,  and  no  public  hearing  or  notice  shall  be  required.  No 
new  survey  plat  need  be  recorded,  but  a  notice  of  the  merger,  sufficient 
to  identify  the  relevant  parcels  and  endorsed  in  writing  by  the  planning 
board  or  its  designee,  shall  be  filed  for  recording  in  the  registry  of  deeds, 
and  a  copy  mailed  to  the  municipality's  assessing  officials.  No  such 
merged  parcel  shall  thereafter  be  separately  transferred  without  subdi- 
vision approval. 

SENATOR  STAWASZ:  HB  390  clarifies  several  planning  board-related 
statutes.  First,  it  allows  planning  boards  when  approving  the  plans  for 
a  subdivision  to  define  the  concept  of  active  and  substantial  development. 
The  current  law  allows  subdivisions  a  four-year  exemption  providing  that 
there  has  been  active  and  substantial  development,  but  the  term  is  ex- 
tremely vague  and  calls  for  the  planning  board  now  to  set  that  out  at  the 
time  of  approval.  Second,  the  bill  defines  the  term  "the  street  giving  ac- 
cess to  the  lot"  by  placing  into  the  statutes  the  common  assumption  that 
it  is  a  street  or  a  way  abutting  the  lot  and  upon  which  the  lot  has  front- 
age. Finally,  it  addresses  the  issue  of  merging  land  and  grandfathering 
existing  lots  which  don't  satisfy  current  local  standards  for  lot  develop- 
ment. The  committee  recommends  the  bill  as  ought  to  pass  as  amended. 

SENATOR  J.  KING:  Senator  Stawasz,  I  wasn't  at  the  executive  session, 
but  the  day  that  I  was  there,  there  was  a  big  concern  over  land  or  lots 
that  were  there  and  later  on  instead  of  being  grandfathered,  they  would 
lose  their  lots  if  they  changed  the  dimensions  on  them.  Has  that  been 
taken  care  of? 

SENATOR  STAWASZ:  That  is  one  of  the  items  that  we  addressed  in  the 
amendment,  Senator  King. 

SENATOR  J.  KING:  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  and  property 
appraisals  for  municipalities.  Judiciary  Committee.  Vote:  5-0.  Ought  to 
pass  with  amendment.  Senator  Larsen  for  the  committee. 

2119L 

Amendment  to  HB  449 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  study  committee  to  examine  and  recommend  a  process 

for  certifying  persons  who  perform  tax  assessments  and  property 

appraisals  for  municipalities;  and  relative  to  the  experience 

requirement  for  certified  public  accountants. 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Study  Committee  on  Certification  Established.  There  is  established 
a  study  committee  to  examine  and  recommend  a  process  for  certifying 
persons  who  perform  tax  assessments  or  property  appraisals,  or  both,  for 
municipalities. 

I.  The  committee  shall  consist  of  the  following  members: 

(a)  Three  house  members,  one  of  whom  shall  be  a  member  of  the 
municipal  and  county  government  committee,  appointed  by  the  speaker 
of  the  house. 

(b)  Three  senate  members,  appointed  by  the  senate  president. 

II.  The  committee  may  request  input  from,  but  not  limited  to  the 
following: 

(a)  Two  active  municipal  assessors,  one  serving  a  city,  the  other 
serving  a  town  both  belonging  to  the  New  Hampshire  Association  of  As- 
sessing Officials. 

(b)  One  assessor,  presently  active  in  New  Hampshire  and  belong- 
ing to  the  International  Association  of  Assessing  Officials. 

(c)  A  representative  from  the  department  of  revenue  administra- 
tion. 

(d)  A  representative  from  the  board  of  land  and  tax  appeals. 

(e)  A  representative  from  the  superior  court. 

(f)  A  representative  from  the  New  Hampshire  Municipal  Associa- 
tion. 

(g)  An  active  appraiser  belonging  to  the  New  Hampshire  Board  of 
Real  Estate  Appraisers. 

(h)  A  representative  from  the  National  Council  of  Property  Tax 
Consultants. 

(i)  A  representative  from  the  New  Hampshire  Chapter  of  the  Ap- 
praisal Institute. 

2  Duties;  Report. 

I.  Committee  members  shall  be  appointed  within  30  days  of  the  ef- 
fective date  of  this  act  and  shall  meet  within  60  days  of  the  effective  date 
of  this  act.  The  first-named  house  member  of  the  committee  shall  call  the 
first  meeting.  The  members  shall  elect  a  chairperson  from  among  the 
membership  at  the  first  meeting.  Legislative  members  shall  receive  mile- 
age at  the  legislative  rate. 

II.  The  committee  shall  report  its  findings  and  any  recommendations 
for  legislation  to  the  senate  president,  the  speaker  of  the  house,  the  sen- 
ate clerk,  the  house  clerk,  the  governor,  and  the  state  library  on  or  be- 
fore November  1,  1995. 

3  Experience  Requirement;  Certified  Public  Accountant.  Amend  RSA 
309-B:4,  VII  and  VIII  to  read  as  follows: 

VII.  The  experience  requirement  shall  consist  of  public  accounting 
experience[,  satisfactory  to  the  board,]  in  providing  one  or  more  kinds 
of  services  involving  the  use  of  accounting  or  auditing  skills,  in- 
cluding the  issuance  of  reports  on  financial  statements,  or  one  or 
more  kinds  of  management  advisory,  financial  advisory,  or  con- 
sulting services,  or  the  preparation  of  tax  returns  or  the  furnish- 
ing of  advice  on  tax  matters,  or  the  equivalent,  all  of  which  was 
under  the  direction  of  a  licensee  in  any  state  in  practice  as  a  certi- 
fied public  accountant  or  as  a  public  accountant,  or  in  any  state  in  em- 
ployment as  a  staff  accountant  by  a  certified  public  accountant  or  any- 
one practicing  public  accounting,  or  a  combination  of  either  of  such  types 
of  experience  and  for  the  following  periods  of  time: 
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(a)  Two  years  for  a  candidate  with  a  4-year  college  degree,  or  the 
equivalent;  or 

(b)  One  year  for  a  candidate  holding  a  master's  degree  in  account- 
ing, taxation^  finance^  or  business  administration. 

VIII.  Experience  obtained  in  the  employment  of  a  governmental 
agency  for  the  periods  of  time  provided  in  paragraph  VII  in  the 
following  areas  [may]  shall  be  accepted  by  the  board  [in  its  discretion] 
as  qualifying  experience  under  this  section: 

(a)  In  auditing  the  tax  returns  or  books  and  accounts  of  nongov- 
ernmental entities  in  3  or  more  distinct  lines  of  commercial  or  industrial 
business  in  accordance  with  generally  accepted  auditing  standards  un- 
der the  direction  of  a  licensee;  or 

(b)  In  auditing  the  books  and  accounts  or  activities  of  3  or  more 
governmental  agencies  or  distinct  organizational  units  in  accordance 
with  generally  accepted  auditing  standards  under  the  direction  of  a 
licensee  and  reporting  on  their  operations  to  a  third  party,  to  the  Con- 
gress, or  to  a  state  legislature;  or 

(c)  In  [a  combination  satisfactory  to  the  board  of  the  experience 
described  in  subparagraph  (a)  above,  together  with]  reviewing  financial 
statements  and  supporting  material  covering  the  financial  condition  and 
operations  of  nongovernmental  entities  engaged  in  3  or  more  distinct 
lines  of  commercial  or  industrial  business  under  the  direction  of  a 
licensee  to  determine  the  reliability  and  fairness  of  the  financial  report- 
ing and  compliance  with  generally  accepted  accounting  principles  and 
applicable  government  regulations  for  the  protection  of  investors  and 
consumers. 

5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AJMENDED  ANALYSIS 
This  bill  establishes  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  or  property 
appraisals,  or  both,  for  municipalities.  The  bill  also  changes  the  experi- 
ence requirement  for  certification  as  a  public  accountant. 

SENATOR  LARSEN:  HB  449  extends  the  study  committee  to  look  at  the 
property  tax  assessment  and  appraisal  procedures  in  municipalities.  The 
committee  has  a  long  history  in  the  legislature.  They  have  looked  at 
various  assessments  practices  over  the  past  two  years  and  have  proposed 
some  very  helpful  legislation.  The  amendment  to  HB  449  requires  the 
Board  of  Accountancy  to  accept  government  employment  as  qualifying 
experience  for  becoming  a  certified  public  accountant.  Under  the  current 
law,  the  board  may  use  its  discretion  when  certifying  individuals  and  the 
board  tends  not  to  accept  government  service  as  adequate  training.  This 
basically  means  that  anyone  in  the  LBA's  office  or  the  Department  of 
Revenue  Administration  who  performs  audits,  even  up  to  10  years  in 
assessments,  might  be  prohibited  from  becoming  a  CPA  even  though  the 
person  has  passed  the  grueling  CPA  exam  of  which  only  three  to  five 
percent  pass  even  though  they  may  have  years  of  experience.  The  amend- 
ment simply  requires  that  government  service  count  as  work  experience. 
The  committee  recommends  HB  449  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SUSPENSION  OF  THE  RULES 

Senator  Pignatelli  move  that  the  Senate  Rules  be  suspended  to  allow  the 
introduction  of  Senate  Resolution  8  after  the  deadline. 

Adopted  by  the  necessary  2/3  vote. 

RESOLUTION 

Senator  Pignatelli  offered  the  following  Resolution: 

SR8 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

urging  the  governor,  the  chairman  of  the  state  board  of  education, 

and  the  commissioner  of  education  to  apply  for  and  accept 

funding  for  education  from  the  Goals  2000: 

Educate  America  Act. 

Whereas,  the  Goals  2000:  Educate  America  Act  was  signed  into  law  on 
March  31,  1994;  and 

Whereas,  this  act  provides  federal  funding  with  no  strings  attached  to 
assist  states  in  achieving  the  National  Education  Goals  adopted  in  1990; 
and 

Whereas,  Goals  2000  moneys  would  provide  the  state  of  New  Hamp- 
shire and  local  school  districts  with  resources  to  develop  and  implement 
comprehensive  education  programs  aimed  at  helping  all  students  to 
reach  challenging  academic  and  occupational  skill  standards;  now,  there- 
fore, be  it 

Resolved  by  the  Senate: 

That  the  state  of  New  Hampshire  would  benefit  from  these  additional 
resources  for  funding  education;  and 

That  the  governor,  the  chairman  of  the  state  board  of  education,  and 
the  commissioner  of  education  should  make  every  effort  to  apply  for, 
receive,  and  utilize  the  funds  available  from  the  Goals  2000:  Educate 
America  Act. 

SENATOR  PIGNATELLI:  Mr.  President  and  members  of  the  Senate,  it 
has  bothered  me  for  a  long  time,  probably  since  I  became  a  member  of 
the  House  of  Representatives  in  1987,  that  we  do  not  make  education  a 
priority  in  this  state  and  we  certainly  don't  fund  it  as  if  it  were  a  prior- 
ity in  this  state.  The  federal  administration  has  come  up  with  a  way  to 
give  us  over  $2  million,  no  strings  attached,  for  education.  We  can  de- 
termine what  we  want  to  use  that  money  for.  Grants  are  applied  for  and 
if  they  are  accepted,  we  could  use  this  money  to  buy  computers,  hard- 
ware, software  for  our  students  in  this  state.  We  might  use  it  for  teacher 
training.  We  might  use  it  for  a  pilot  charter  school,  which  is  Senator 
Rubens'  law  this  session.  We  could  use  the  money  for  whatever  we  wanted 
to  do  to  enhance  education  in  this  state.  It  is  over  $2  million  and  I  would 
think  in  a  year  where  we  are  having  a  fiscal  crisis  and  where  we  are  look- 
ing for  any  .  .  .  TAPE  CHANGE  .  .  .  Since  we  accept  many,  many,  monies 
from  the  federal  government  with  strings  attached,  that  we  should  look 
at  this  as  a  way  to  get  over  $2  million  to  help  our  students  and  to  edu- 
cate them  and  to  make  it  more  of  a  priority  in  this  state  than  it  is  right 
now.  I  hope  that  we  can  all  agree  that  this  is  a  good  resolution  to  pass. 
It  is  a  resolution  urging  our  governor,  the  Chairman  of  the  State  Board 
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of  Education  and  the  Commissioner  of  Education  to  apply  for  and  accept 
funding  for  education  for  the  state  for  the  Goals  2000  Educate  America 
Act.  In  this  little  get-together  that  we  just  had  over  here,  there  was  talk 
about  "Well,  we  don't  want  to  do  this.  We  want  to  table  this.  We  don't  like 
this.  We  don't  have  time  to  do  this."  But  I  say  to  all  of  those  people,  this 
ought  to  be  something  that  we  can  all  support.  It  is  not  a  law.  We  can  all 
support  it  and  ask  for  the  federal  government  to  give  New  Hampshire 
some  federal  money  from  the  federal  program.  Forty-seven  other  states 
are  taking  this  money.  A  lot  of  them  have  Republican  governors  and  they 
are  taking  this  money  and  glad  to  have  it.  Why  should  New  Hampshire, 
along  with  Virginia  and  Wyoming,  be  one  of  only  three  states  that  turns 
its  nose  up  at  free  federal  money?  It  is  our  money  that  is  coming  back  to 
us.  It  is  our  money  that  goes  there  and  we  would  be  getting  some  of  that 
money  back,  and  we  would  be  able  to,  as  a  state,  put  it  toward  educa- 
tion. 

SENATOR  LARSEN:  Senator  Pignatelli,  did  you  hear,  as  I  did,  that  the 
Department  of  Education,  in  reviewing  Goals  2000,  has  found  that  it  is 
entirely  local  control  if  a  local  school  district  chooses  to  apply  for  the  Goals 
2000  money  for  the  grant  money  therein,  that  it  is  entirely  up  to  that  local 
school  district.  It  is  not  something  which  any  school  district  in  this  state 
which  does  not  wish  to  participate  in  would  have  to.  It  is  entirely  local 
control,  and  yet  is  adds  $2.3  million  in  potential  education  monies  to  a 
state  that  seriously  underfunds  education.  Is  that  your  understanding 
as  well? 

SENATOR  PIGNATELLI:  That  is  my  understanding  and  that  is  the 
beauty  of  this  Goals  2000  money,  that  it  allows  us  to  continue  doing  what 
we  are  doing,  making  our  educational  goals  and  priorities  at  the  local 
level,  but  getting  a  helping  hand  from  the  federal  government  through 
the  state. 

Senator  Lovejoy  moved  to  have  SR  8,  urging  the  governor,  the  chairman 
of  the  state  board  of  education,  and  the  commissioner  of  education  to 
apply  for  and  accept  funding  for  education  from  the  Goals  2000:  Educate 
America  Act,  laid  on  the  table. 

Question  is  on  the  motion  to  table. 

A  roll  call  was  requested  by  Senator  Pignatelli, 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Fraser, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Rubens,  Currier,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  Russman,  Shaheen,  Cohen. 

Yeas:  15  -  Nays:  9. 

Adopted. 

LAID  ON  THE  TABLE 

SR  8,  urging  the  governor,  the  chairman  of  the  state  board  of  education, 
and  the  commissioner  of  education  to  apply  for  and  accept  funding  for 
education  from  the  Goals  2000:  Educate  America  Act. 

SUSPENSION  OF  THE  RULES 

Senator  Wheeler  moved  that  the  Rules  of  the  Senate  be  suspended  to 
dispense  with  the  notice  of  a  committee  report  in  the  calendar,  on  HB  179. 
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HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor. 

Adopted  by  the  necessary  2/3  vote. 

HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor.  Capital  Budget  Committee.  Ought  to  pass  with 
amendment.  Senator  Wheeler  for  the  committee. 

2575L 

Amendment  to  HB  179-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  the  department  of  youth  development  services, 

abolishing  the  bureau  of  residential  services,  and 

relative  to  the  reconstruction  of  a  certain 

railroad  overpass  and  making 

an  appropriation  therefor. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Correctional  Plan;  Reference  Removed.  Amend  RSA  21-H;8,  X  to  read 
as  follows: 

X.  The  commissioner  shall  develop,  publish,  and  periodically  revise 
a  comprehensive  plan  for  the  state's  correctional  system  which  shall  in- 
dicate, among  other  things,  the  department's  goals,  objectives,  resources, 
current  conditions,  and  needs.  The  commissioner  shall  cooperate  with  the 
[director  of  the  division  for  children,  youth,  and  families,  department  of 
health  and  human  services]  commissioner  of  the  department  of  youth 
development  services  in  preparing  the  juvenile  section  of  the  plan  re- 
quired by  RSA  621:12,  II.  The  commissioner  shall  adopt  the  juvenile 
section  submitted  by  the  [director]  commissioner  of  youth  develop- 
ment services  without  revision. 

2  Authority  Transferred.  Amend  RSA  169-B:19,  VI  to  read  as  follows: 
VI.  Notwithstanding  RSA  169-B:I(j),  a  minor  committed  to  the  youth 

development  center  for  [his]  such  person's  minority  may  be  placed  at 
any  facility  certified  by  the  director,  division  for  children,  youth,  and 
families,  for  the  commitment  of  minors.  The  [administrator,  bureau  of 
residential  services  or  its  successor,]  commissioner  of  the  department 
of  youth  development  services  shall  be  responsible  for  notifying  the 
court  of  any  such  placement  and  of  any  subsequent  changes  in  placement. 

3  Implementation  Protocols;  Authority  Reference  Changed.  Amend 
RSA  169-B:35-a,  III  to  read  as  follows: 

III.  The  department  of  justice  shall  develop  protocols  for  the  imple- 
mentation of  the  provisions  of  this  section  to  be  used  by  law  enforcement 
personnel,  prosecutors,  victim  witness  advocates,  [the  division  of  chil- 
dren, youth,  and  families]  commissioner  of  the  department  of  youth 
development  services,  and  private  providers  of  residential  services  to 
delinquents. 

4  Facility  Certification;  Authority  Transferred.  Amend  RSA  169-D:17, 
V(c)  to  read  as  follows: 

(c)  A  child  found  guilty  of  contempt  may  be  immediately  detained 
in  home  detention  or  a  shelter  care  facility  certified  for  detention,  or 
remanded  to  the  youth  development  center  provided  that:  (1)  any  order 
for  home  detention  shall  be  subject  to  the  written  consent  of  the  parents 
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to  the  terms  and  conditions  established  by  the  court;  (2)  such  child  shall 
be  placed  in  a  facility  certified  by  the  [administrator  of  the  bureau  of 
residential  services,  division  for  children,  youth,  and  families]  commis- 
sioner of  the  departm,ent  of  youth  developm,ent  services,  as  one  in 
which  the  child  shall  not  come  in  contact  with  minors  charged  or  adju- 
dicated as  delinquent;  (3)  such  child  shall  be  afforded  the  services  made 
available  to  delinquents;  and  (4)  the  facility  not  be  one  used  for  solitary 
confinement. 

5  Placement  Cost;  Definition  Modified.  Amend  RSA  170-G:1,  VII  to  read 
as  follows: 

VII.  "Placement  cost"  means  the  amount  appropriated  for  adoption 
subsidies,  foster  homes,  foster  care,  and  residential  services  including 
group  homes[,  but  not  including  the  youth  development  center  or  the 
youth  services  center]. 

6  Parole  of  Delinquents;  Responsibility  Transferred.  Amend  RSA  170- 
H:l  to  read  as  follows: 

170-H:1  Purpose  of  Juvenile  Parole.  It  is  the  intent  of  the  general  court 
that  the  juvenile  parole  system  provide  a  means  of  rehabilitating  delin- 
quents who  have  been  committed  to  the  custody  of  the  administrator  of 
the  [bureau  of  residential  services,  division  for  children,  youth,  and  fami- 
lies] departm-ent  of  youth  developm,ent  services,  without  continued 
incarceration.  It  is  also  the  intent  of  the  general  court  that  the  juvenile 
parole  board  and  the  [bureau  of  residential  services,  division  for  children, 
youth,  and  families]  departm,ent  of  youth  developm,ent  services,  when 
administering  this  system,  demonstrate  recognition  of  the  need  to  pro- 
tect the  public  from  criminal  acts  by  juvenile  parolees. 

7  Parole  of  Delinquents;  Definition  Modified  and  Responsibility  Trans- 
ferred. Amend  RSA  170-H:2,  II  to  read  as  follows: 

II.  "Administrator"  means  the  administrator  of  the  [bureau  of  resi- 
dential services,  division  for  children,  youth,  and  families]  departm,ent 
of  youth  developm.ent  services. 

8  New  Paragraph;  Definition  Added.  Amend  RSA  170-H  by  inserting 
after  paragraph  V  the  following  new  paragraph: 

V-a.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

9  Youth  Services  Center;  Reference  Changed.  Amend  the  introductory 
paragraph  of  RSA  186-C:19-a,  I  to  read  as  follows: 

I.  For  an  educationally  disabled  child  at  the  youth  development  cen- 
ter or  the  state  prison,  or  who  is  placed  at  the  youth  services  center 
maintained  by  the  [division  for  children,  youth,  and  families]  depart- 
m,ent  of  youth  developm,ent  services  while  awaiting  disposition  of  the 
court  following  arraignment  pursuant  to  RSA  169-B:13,  the  school  dis- 
trict responsible  for  the  development  of  an  individualized  education  plan 
shall  be  as  follows: 

10  Reference  Changed.  Amend  RSA  186-C:19-b,  1(a)  to  read  as  follows: 
I. (a)  As  used  in  this  section  "children  in  placement  for  which  the  di- 
vision for  children,  youth,  and  families  has  financial  responsibility" 
means  all  children  receiving  special  education  or  special  education  and 
educationally  related  services  whose  placements  were  made  pursuant  to 
RSA  169-B,  169-C  or  169-D,  [except  children  at  the  youth  development 
center  and  children  placed  at  the  youth  services  center  maintained  by 
the  division  for  children,  youth,  and  families]  while  awaiting  disposition 
of  the  court  following  arraignment  pursuant  to  RSA  169-B:  13. 

11  Reference  Changed.  Amend  RSA  186-C:20,  I  to  read  as  follows: 

I.  Notwithstanding  the  provisions  of  any  other  law  to  the  contrary, 
the  expenses  for  an  educationally  disabled  child  assigned  to  the  special 
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education  program  at  the  youth  services  center  maintained  by  the  [divi- 
sion for  children,  youth,  and  families]  department  of  youth  develop- 
ment services  shall  be  the  responsibility  of  the  school  district  so  assign- 
ing the  child.  Such  a  school  district  shall  pay  the  rate  established  for  the 
special  education  program  of  the  center. 

12  Duties  Transferred.  Amend  RSA  621:1,  II  to  read  as  follows: 

II.  The  programs  and  policies  of  the  New  Hampshire  youth  develop- 
ment center  shall  be  administered  [through  the  bureau  of  residential 
services,  division  for  children,  youth,  and  families]  by  the  department 
of  youth  development  services. 

13  New  Paragraph;  Definition  Added.  Amend  RSA  621:3  by  inserting 
after  paragraph  II  the  following  new  paragraph: 

Il-a.  "Commissioner"  means  the  commissioner  of  the  department  of 
youth  development  services. 

14  New  Paragraph;  Definition  Added.  Amend  RSA  621:3  by  inserting 
after  paragraph  V  the  following  new  paragraph: 

V-a.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

15  Bylaws;  Responsibihty  Transferred.  Amend  RSA  621:7  to  read  as 
follows: 

621:7  Bylaws.  The  [division]  commissioner  shall  adopt  and  may 
amend  bylaws  for  the  governance  of  the  center  and  for  the  management 
of  its  concerns,  and  shall  prescribe  in  the  bylaws  the  powers  and  duties 
of  the  [administrator  of  the  bureau  of  residential  services  and  other] 
persons  connected  with  the  center,  in  conformity  with  the  rules  of  the 
department  of  personnel. 

16  Correctional  Plan  Duty  Transferred.  Amend  RSA  621:12,  II  to  read 
as  follows: 

II.  The  [director]  commissioner  shall  develop  and  periodically  re- 
vise a  juvenile  section  of  the  comprehensive  plan  for  the  state's  correc- 
tional system  required  by  RSA  21-H:8,  X  which  shall  contain  the  ele- 
ments required  by  law  to  be  addressed  in  that  plan.  [The  director  shall 
cooperate  with  the  commissioner  of  corrections  to  assure  periodic  revi- 
sion and  publication  of  this  plan.]  The  juvenile  section  shall  be  fully  in- 
tegrated into  the  overall  plan  provided  for  by  RSA  21-H:8,  X[,  but  the 
director  shall  be  solely  responsible  for  its  contents]. 

17  New  Chapter;  Department  of  Youth  Development  Services;  Youth 
Services  Center.  Amend  RSA  by  inserting  after  chapter  621  the  follow- 
ing new  chapter: 

CHAPTER  621-A 

YOUTH  DEVELOPMENT  SERVICES 

621-A:1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of 
youth  development  services. 

II.  "Department"  means  the  department  of  youth  development  ser- 
vices. 

621-A:2  Establishment.  There  is  hereby  established  a  department  of 
youth  development  services,  an  agency  of  the  state. 
621-A:3  Commissioner;  Appointment;  Qualification;  Compensation. 

I.  The  commissioner  of  the  department  shall  be  appointed  by  the 
governor,  with  the  consent  of  council,  and  shall  serve  at  the  pleasure  of 
the  governor. 

II.  The  commissioner  of  the  department  shall  be  qualified  to  hold  that 
position  by  reason  of  education  and  experience. 

III.  The  salary  of  the  commissioner  shall  be  as  specified  in  RSA  94:l-a. 
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621-A:4  Powers  and  Duties  of  Commissioner. 

I.  The  commissioner  shall  assume  and  administer  all  responsibilities 
of  the  youth  development  center  as  provided  by  RSA  621. 

II.  The  commissioner  shall  maintain  the  youth  services  center  for 
such  purposes  as  the  commissioner  shall  determine,  which  may  include, 
but  are  not  limited  to,  the  purposes  described  in  RSA  621-A:5. 

III.  The  commissioner  shall  engage  an  administrator,  who  shall  be  a 
full-time  classified  employee  and  shall  appoint,  within  available  appro- 
priations and  subject  to  the  rules  of  the  division  of  personnel,  department 
of  administrative  services,  such  employees  as  necessary  for  the  center. 

IV.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA541-A,  rela- 
tive to  the  management  of  the  youth  services  center  and  all  persons  con- 
nected with  the  youth  services  center,  and  for  the  admission  and  care  of 
children  at  the  center. 

Youth  Services  Center 
621-A:5  Purposes.  The  youth  services  center  may  be  used  for  the  fol- 
lowing purposes: 

I.  Receiving  facility  for  the  temporary  detention  of  children  who  are 
awaiting  disposition  of  the  court  pursuant  to  RSA  169-B:14. 

II.  Receiving  facility  for  children  determined  educationally  disabled 
pursuant  to  RSA  186-C. 

621-A:6  Admission;  Discharge  From  Youth  Services  Center. 

I.  Children,  subject  to  proceedings  in  juvenile  court,  may  be  admit- 
ted to  the  youth  services  center  for  temporary  detention  while  awaiting 
disposition  of  the  court  pursuant  to  RSA  169-B:14,  for  educational  ser- 
vices pursuant  to  RSA  186-C,  169-B,  169-C,  or  169-D,  only  upon  prior 
approval  of  the  commissioner. 

II.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to: 

(a)  The  discharge  of  any  child  admitted  to  the  center  when  further 
detention  is  either  unnecessary  or  undesirable;  and 

(b)  The  return  of  the  child  to  such  custody  as  may  be  determined 
appropriate  or  as  ordered  by  the  court. 

621-A:7  Records. 

I.  Full  and  complete  records  shall  be  kept  by  the  commissioner  of  the 
care  and  study  of  each  child  admitted  to  the  youth  services  center.  The 
records  shall  not  be  open  to  the  inspection  of  any  persons  not  on  the  staff 
of  the  commissioner  except  that  such  records  shall  be  available,  by  court 
order,  to  any  court  having  competent  jurisdiction  of  the  child  in  any 
matter  pending  in  this  state  or  to  such  person  or  persons  as  may  be  au- 
thorized by  the  court.  Notwithstanding  any  other  provision  of  law,  ex- 
change of  medical  or  psychiatric  records  between  the  Philbrook  center 
and  the  department  shall  be  permitted. 

II.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  disclo- 
sure by  the  commissioner  to  the  legislature  or  the  public  of  the  general- 
ized facts  relating  to  the  children  admitted  to  the  youth  services  center, 
together  with  conclusions  as  to  the  proper  means  for  the  control  and  child 
guidance  for  such  children,  provided  that  the  names  and  identities  of 
particular  children  shall  not  be  disclosed. 

621-A:8  Rulemaking.  The  director  shall  adopt  rules,  pursuant  to  RSA 
541-A,  relative  to: 

I.  The  management  of  the  youth  services  center  and  the  admission 
and  care  of  children  at  the  center  pursuant  to  RSA  621-A:4,  IV. 

II.  Discharge  of  children  from  the  youth  services  center  or  their  re- 
turn to  custody  pursuant  to  RSA  621-A:6,  II. 

III.  The  manner  of  recordkeeping  pursuant  to  RSA  621-A:7, 1. 
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IV.  Any  other  matter  necessary  to  the  administration  of  this  subdi- 
vision. 

18  Salary  Added.  Amend  RSA  94:l-a,  I  by  inserting  in  Group  O  the 
following:  Commissioner,  department  of  youth  development  services. 

19  Responsibility  Transferred;  Reference  Changes.  Amend  the  follow- 
ing RSA  provisions  by  replacing  "director"  with  "commissioner":  RSA 
621:16  and  the  introductory  paragraph  of  RSA  621:25. 

20  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "division"  with  "department":  621:3,  I;  621:4;  621:9;  621:12;  621:17; 
621:20;  621:22;  621:23;  621:24;  621:25;  621:27;  621:28;  and  621:30. 

21  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "administrator  of  the  bureau  of  residential  services"  with  "commis- 
sioner": 621:8;  621:10;  621:15;  621:17;  621:29;  621:30;  and  621:34. 

22  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "bureau"  with  "department":  170-H:2,  VII;  170-H:4,  Ill(e);  170-H:7; 
and  170-H:9. 

23  Repeal.  The  following  are  repealed: 

I.  RSA  170-G:1,  Il-a,  relative  to  the  definition  of  youth  services  cen- 
ter. 

II.  RSA  170-G:2,  Kb),  relative  to  establishment  of  the  bureau  of  resi- 
dential services. 

III.  RSA  170-G:4,  I,  relative  to  duties  of  the  division  for  children, 
youth,  and  families,  is  repealed. 

IV.  RSA  170-G:9,  relative  to  maintenance  of  the  youth  services  cen- 
ter. 

V.  RSA  170-G:10,  relative  to  the  purposes  of  the  youth  services  cen- 
ter. 

VI.  RSA  170-G:11,  relative  to  admission  to  and  discharge  from  the 
youth  services  center. 

VII.  RSA  170-G:12,  relative  to  youth  services  center  records. 

VIII.  RSA  170-G:13,  relative  to  youth  services  center  rulemaking. 

IX.  RSA  170-H:2,  IV,  relative  to  the  definition  of  "bureau". 

X.  RSA  621:3,  Vl-a  and  Vl-b  relative  to  definitions. 

24  Youth  Services  Center;  Youth  Development  Center.  All  the  functions, 
powers,  duties,  personnel,  records,  property  and  funds  of  the  following 
are  hereby  transferred  to  the  department  of  youth  development  services: 

I.  The  youth  services  center. 

II.  The  youth  development  center. 

25  Appropriation.  The  sum  of  $1  is  hereby  appropriated  for  the  bien- 
nium  ending  June  30,  1997,  to  the  department  of  transportation  for  the 
costs  of  rights-of-way  acquisition,  design  and  construction,  and  for  im- 
provements to  New  Hampshire  route  135  in  the  town  of  Dalton  at  the 
railroad  overpass  near  the  John's  River.  This  appropriation  shall  be 
nonlapsing  and  in  addition  to  any  other  appropriation  for  the  department 
of  transportation.  The  department  may  accept  funds  from  any  other 
sources  for  this  project.  The  governor  is  authorized  to  draw  a  warrant 
for  this  sum  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated. 

26  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Establishes  the  department  of  youth  development  services. 

II.  Transfers  responsibility  of  the  youth  services  center  and  youth  de- 
velopment center  from  the  division  for  children,  youth,  and  families  to 
the  department  of  youth  development  services. 
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III.  Abolishes  the  bureau  of  residential  services,  division  for  children 
and  youth  services  and  transfers  the  duties  of  the  bureau  to  the  depart- 
ment of  youth  development  services. 

IV.  Transfers  the  responsibility  of  administering  juvenile  parole  to  the 
department  of  youth  development  services. 

V.  Appropriates  funds  to  reconstruct  the  railroad  overpass  on  NH  route 
135  near  the  John's  River  in  the  town  of  Dalton. 

SENATOR  WHEELER:  I  rise  speaking  for  the  unanimous  decision  of  the 
Capital  Budget  Committee.  The  original  HB  179  puts  this  railroad  bridge 
in  the  10-year  highway  plan  and  appropriates  $1.  The  amendment  adds 
to  the  bill,  with  the  exact  same  language  that  was  in  SB  159,  making  YDC 
its  stand-alone  agency.  We  passed  that  unanimously  from  this  Chamber 
before  and  we  are  just  adding  that  to  this  bill.  I  would  also  remind  the 
Senate  that  this  new  agency  will  not  be  under  Health  and  Human  Ser- 
vices and  not  subject  to  HB  55  that  we  just  passed.  We  have  been  through 
the  merits  of  the  bill  before  and  we  had  a  unanimous  decision  in  this 
Chamber,  so  I  don't  think  that  I  need  to  go  into  the  details.  The  unani- 
mous vote  of  the  Capital  Budget  Committee  would  ask  for  your  support 
on  this  bill. 

SENATOR  CURRIER:  Senator  Wheeler,  if  I  understand  this  to  be  a  bill 
that  would  make  YDC  a  stand-alone  agency,  does  this  mean  that  we 
wouldn't  have  to  worry  about  the  issue  of  privatization  if  this  passes  this 
Chamber  and  then  ultimately  the  House? 

SENATOR  WHEELER:  It  is  my  understanding  that  the  intent  of  the 
Senate  is  that  as  a  new  agency,  that  the  new  agency  could  not  be 
privatized  and  that  is  the  will  of  the  Senate. 

SENATOR  J.  KING:  Would  you  believe,  Senator  Wheeler,  that  I  strongly 
support  you  on  this  bill  and  I  hope  that  it  is  unanimous? 

SENATOR  WHEELER:  Thank  you. 

Amendment  adopted  unanimously. 

Ordered  to  third  reading. 

SENATE  RULES 
Senator  Stawasz  moved  that  the  Senate  Rules  Committee  met  and  voted 
to  allow  the  introduction  of  two  Senate  Bills: 

SB  174-L,  allowing  the  city  of  Manchester  to  establish  and  operate  a  civic 
center  and  establishing  a  civic  center  commission. 

SB  175-FN,  allowing  the  city  of  Manchester  to  issue  state-guaranteed 
bonds  for  a  civic  center. 

Senator  Stawasz  moved  that  the  Senate  allow  the  introduction  of  these 
bills  as  approved  by  the  Senate  Rules  Committee. 

Adopted. 

INTRODUCTION  OF  BILLS 
First  and  Second  Reading  and  Referral 
SB  174-L,  allowing  the  city  of  Manchester  to  establish  and  operate  a  civic 
center  and  establishing  a  civic  center  commission.  Economic  Develop- 
ment Committee. 

SB  175-FN,  allowing  the  city  of  Manchester  to  issue  state-guaranteed 
bonds  for  a  civic  center.  Economic  Development  Committee. 
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2546d 

Enrolled  Bill  Amendment  to  HB  171 

Amend  section  2  of  the  bill  by  replacing  lines  3-4  with  the  following: 
(e)  A  class  A  felony  under  RSA  632-A:2,  [XI]  1(1)  and  a  subsequent 
separate  offense  under  RSA  632-A:2,  [XI J  1(1),  a  minimum  to  be  fixed  by 
the  court 

Senator  Currier  moved  adoption. 

Adopted. 

2523 

Enrolled  Bill  Amendment  to  HB  176 

Amend  the  bill  by  deleting  section  2  and  renumbering  sections  3-13  to 
read  as  2-12,  respectively. 

Senator  Currier  moved  adoption. 

Adopted. 

2521d 

Enrolled  Bill  Amendment  to  HB  185 

Amend  the  bill  by  deleting  section  13  and  renumbering  the  original 
sections  14-16  to  read  as  13-15,  respectively. 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering sections  14-15  to  read  as  15-16,  respectively: 

14  Contingent  Nullification.  If  HB  298  becomes  law,  sections  1-5,  8, 10- 
12,  and  14-15  of  HB  298  shall  not  take  effect. 

Senator  Currier  moved  adoption. 

Adopted. 

2536L 

Enrolled  Bill  Amendment  to  HB  205-LOCAL 

Amend  the  bill  by  deleting  section  20  and  renumbering  the  original 
sections  21-25  to  read  as  20-24,  respectively. 

Senator  Currier  moved  adoption. 

Adopted. 

2517L 

Enrolled  Bill  Amendment  to  HB  350 

Amend  RSA  149-0:5  as  inserted  by  section  1  of  the  bill  by  replacing 
line  6  with  the  following: 

clerk,  the  state  library,  and  the  governor. 

Senator  Currier  moved  adoption. 

Adopted. 

2516L 

Enrolled  Bill  Amendment  to  HB  511 -FN 

Amend  RSA  281-A:5-d,  I  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  4  with  the  following: 

such  services  as  solicitation  of  coverage,  underwriting,  collection  of 

Senator  Currier  moved  adoption. 

Adopted. 
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ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Tuesday,  May  16, 
1995  at  9:00  a.m. 

Adopted. 

RECONSIDERATION 

Senator  Barnes  having  voted  on  the  prevailing  side,  moved  reconsidera- 
tion on  HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the 
department  of  health  and  human  services,  whereby  we  ordered  it  to  third 
reading. 

Motion  of  reconsideration  fails. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  114,  establishing  a  brew  pub  liquor  license  and  fees  for  the  license. 

HB  117,  changing  the  name  of  the  department  of  agriculture  to  the  de- 
partment of  agriculture,  markets,  and  food;  clarifying  the  mission  of  the 
department  and  the  responsibilities  of  the  commissioner;  and  revising 
the  composition  and  responsibilities  of  the  agricultural  advisory  board. 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with 
the  bank  commissioner. 

HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage 
inspection  reports  from  application  of  the  chapter  regulating  engineers, 
architects,  land  surveyors,  foresters,  and  natural  scientists. 

HB  334,  relative  to  the  powers  and  duties  of  a  municipality  relating  to 
trust  funds  and  school  district  taxes,  relative  to  qualification  of  benefi- 
cial interest  trust  owners  for  certain  tax  exemptions,  and  relative  to 
public  meetings  of  the  current  use  board. 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  compa- 
nies. 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county. 

HB  657,  directing  the  supreme  court  to  designate  Rockingham  and 
Grafton  counties  for  a  family  division  pilot  program  within  the  judicial 
branch  and  to  establish  such  program. 

SB  25,  requiring  property  owner  notification  in  certain  lead  exposure 
cases. 

SB  29,  relative  to  insurer's  disclosure  of  material  transactions. 

SB  137,  creating  an  interstate  insurance  receivership  compact. 

Senator  Currier  moved  adoption. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department 
of  health  and  human  services. 
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HB  115-FN,  an  act  increasing  fees  for  certain  fish  and  game  licenses  for 
nonresidents  establishing  a  non  resident  hunting  and  fishing  license. 

HB  119-FN,  extending  the  animal  population  control  program. 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials. 

HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on 
NH  route  135  near  the  John's  River  in  the  town  of  Dalton  and  making 
an  appropriation  therefor. 

HB  181-F>1  establishing  the  motor  oil  discharge  cleanup  fund. 
HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions. 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
bilities of  the  wetlands  board. 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support. 
HB  309,  relative  to  counterfeit  recordings. 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  de- 
partments. 

HB  375,  relative  to  the  interest  rate  on  judgments. 
HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 

HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and 

retail  sellers. 

HB  435,  relative  to  first  mortgage  bankers  and  brokers. 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee. 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  networks. 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 

process  for  certifying  persons  who  perform  tax  assessments  and  property 

appraisals  for  municipalities. 

HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and 

the  fuel  oil  discharge  cleanup  fund  and  related  fees. 

HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends 

tax. 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform 
system  for  marking  the  ports,  harbors  and  navigable  tidal  rivers. 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law. 

HB  549-FN,  crediting  certain  sums  collected  by  the  banking  department 
to  the  department's  consumer  credit  administration  division,  repealing 
the  debt  adjuster's  license  fund,  and  replacing  the  small  loan  license  fund 
with  the  consumer  credit  administration  license  fund. 

HB  646-LOCAL,  relative  to  the  use  of  county  real  property. 

Senator  King  moved  that  the  Senate  be  in  recess  until  Tuesday,  May  16, 
1995,  at  9:00  a.m.  for  the  sole  purpose  of  introducing  legislation,  refer- 
ring bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills  re- 
ports. 

Adopted. 

Recess. 
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Out  of  Recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  55,  to  address  anticipated  budget  shortfalls  in  the  department  of 
health  and  human  services. 

HB  398,  relative  to  the  membership  and  certain  duties  of  heritage  com- 
missions, historic  district  commissions,  and  conservation  commissions. 

HB  404,  permitting  certain  employee  interviews  by  the  commissioner  of 
labor  to  be  disclosed  to  public  officials  if  necessary. 

HB  581,  authorizing  the  department  of  environmental  services,  division 
of  water  resources,  to  acquire  certain  dams. 

SB  106,  relative  to  competition  among  telecommunications  providers. 

Senator  Currier  moved  adoption. 

Adopted. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  May  16,  1995  at 
9:00  a.m. 

Adopted. 

Adjournment.  ^.^  ._     -*A^^,- 

May  16,  1995 

The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  David  R  Jones,  the  Senate  Guest 
Chaplain. 

Ever  since  Oklahoma  City,  I  have  been  thinking  about  children,  espe- 
cially the  children  of  my  parish,  some  of  whom  just  by  coincidence  are 
sitting  up  in  the  gallery  and  it  is  a  reminder  to  all  of  us  that  it  is  the 
children  that  the  decisions  that  you  make  have  the  greatest  impact  on. 
I  hope  that  as  I  try  to  do  over  there,  you  try  to  do  here,  which  is  to  listen 
most  carefully  to  the  ones  that  are  not  able  to  vote  for  you  or  against  you. 

Gracious  God,  give  us  the  capacity,  the  desire  and  the  wisdom  to  hear 
with  our  ears,  with  our  minds  and  with  our  hearts,  the  voices  You  send 
to  us  with  your  messages.  In  our  lives  and  in  our  politics,  let  us  never 
be  content  with  mere  efficient  organization  but  strive  ever  to  be  childlike 
leaders  who  change  the  world.  Amen 

Senator  J.  King  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  13,  deleting  the  bank  commissioner's  authority  to  adopt  rules  regard- 
ing the  conversion  of  credit  unions  from  mutual  to  stock  form. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  13,  deleting  the  bank  commissioner's  authority  to  adopt  rules  regard- 
ing the  conversion  of  credit  unions  from  mutual  to  stock  form. 

Senator  Eraser  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  41,  establishing  separate  senate  and  house  legislative  orientation 
committees. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 

SB  41,  establishing  separate  senate  and  house  legislative  orientation 
committees. 

Senator  Rodeschin  moved  nonconcurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  74,  exempting  certain  aspects  of  the  radiological  health  program  from 
the  format  requirements  of  the  rulemaking  process. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  74,  exempting  certain  aspects  of  the  radiological  health  program  from 
the  format  requirements  of  the  rulemaking  process. 

Senator  Wheeler  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  258,  relative  to  recreational  trails. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Michael  Whalley 

Peter  Crowell 
Robert  Wheeler 
Paula  Bradley 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  258,  relative  to  recreational  trails. 
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Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Danais,  Roberge,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  312-FN-A-L,  eliminating  the  advisory  council  on  literacy  and  drop- 
out prevention  and  establishing  a  committee  to  study  literacy  issues,  and 
funding  state  literacy  programs. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Barbara  Spear 

Marjorie  Buessing 
Suzan  Franks 
Clair  Snyder 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  312-FN-A-L,  eliminating  the  advisory  council  on  literacy  and  drop- 
out prevention  and  establishing  a  committee  to  study  literacy  issues,  and 
funding  state  literacy  programs. 

Senator  Lovejoy  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Lovejoy,  Gordon,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Robert  Hawkins 

Robert  Turner 
Paul  Perkins 
Lorraine  Palmer 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment. 

Senator  Danais  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 
Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Danais,  Johnson,  Shaheen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 
the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 
remedies. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Katherin  Metzger 

Richard  Noyes 
Kenneth  Weyler 
Paul  McGuirk 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment, 

the  appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative 

remedies. 

Senator  Rubens  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Rubens,  F.  King,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 
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REPRESENTATIVES:  Sylvia  HoUey 

Robert  Dodge 
Robert  Mercer 
Robert  Asselin 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 

Senator  Rodeschin  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Rodeschin,  Stawasz,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Thomas  Behrens 

Robert  Brundige 
Betsey  Patten 
Allen  Whipple 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog. 

Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Cohen,  Roberge,  PignatelH. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 
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REPRESENTATIVES:  Bonnie  Packard 

John  Hunt 
Robert  Kelley 
Elizabeth  Crory 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 

to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 

down. 

Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

SENATORS:  Roberge,  Rodeschin,  Cohen. 

COMMITTEE  REPORTS 
HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no-wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake.  Environment  Committee. 
Vote:  4-1.  Ought  to  pass  with  amendment.  Senator  Russman  for  the  com- 
mittee. 

2610L 

Amendment  to  HB  139 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Repeal.  RSA  270-D:2,  Vl-a,  relative  to  the  nearshore  water  use  ac- 
tivity zone  is  repealed. 

4  Effective  Date. 

I.  Section  2  of  this  act  shall  take  effect  June  1,  1997. 

n.  Section  3  of  this  act  shall  take  effect  December  31,  1998. 

in.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 
This  bill  establishes  a  nearshore  water  use  activity  zone  on  Big  Squam 
Lake  and  Little  Squam  Lake.  This  zone  would  extend  the  current  no- 
wake  zone  by  100  feet.  This  zone  would  be  in  effect  beginning  on  June  1, 

1997,  and  remain  in  effect  until  December  31,  1998. 

This  bill  also  requires  the  limnology  center  director  from  the  depart- 
ment of  environmental  services  to  collect  data  on  phosphate  levels  prior 
to  and  after  the  extended  no-wake  zone  is  put  into  effect. 

This  bill  was  a  result  of  a  study  committee  established  in  1994,  261. 

SENATOR  RUSSMAN:  HB  139  authorizes  the  Limnology  Department 
of  the  DES  to  conduct  a  study  of  phosphate  levels  on  Big  Squam  Lake 
and  Little  Squam  Lake  over  four  summers.  This  bill  is  a  recommenda- 
tion of  last  year's  Squam  Lake  Access  Study  Committee  and  required  a 
250  foot  no-wake  zone  to  be  established  for  two  summers  in  order  to  com- 
pare the  phosphate  levels  between  that  time  zone  and  the  standard  150 
foot  no-wake  zone.  The  Squam  Lakes  were  selected  because  they  are 
relatively  shallow  which  will  make  the  study  easier  to  manage.  The 
amendment  simply  sunsets  the  250  foot  no-wake  zone  on  December  31, 

1998.  Apparently  this  was  the  original  intention,  but  it  was  overlooked 
in  the  House.  We  would  urge  you  to  vote  ought  to  pass. 
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SENATOR  JOHNSON:  I  was  the  negative  vote  on  this  piece  of  legisla- 
tion. I  am  not  against  the  study,  but  I  think  that  the  environment  that 
will  be  there  to  do  an  accurate  study  will  not  take  place.  I  think  that  the 
Marine  Patrol  already  has  a  difficult  situation  with  the  150  foot  zone  and 
to  expand  it  to  250  feet,  the  perception  will  even  be  greater  for  the  boater 
out  there  and  so  I  think  that  unless  the  environment  is  right  to  do  a  study 
and  do  it  accurately,  I  think  this  just  remains  a  piece  of  feel-good  legis- 
lation. Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  295,  relative  to  the  use  of  recycled  oil.  Environment  Committee.  Vote: 
6-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the  committee. 

2609L 

Amendment  to  HB  295 

Amend  the  bill  by  deleting  section  2  and  renumbering  sections  3  and 
4  to  read  as  2  and  3. 

AMENDED  ANALYSIS 
This  bill  encourages  the  use  of  a  mixture  of  certain  used  and  virgin  oil. 

SENATOR  COHEN:  Mr.  President,  HB  295  promotes  the  use  of  recycled 
oil  in  New  Hampshire.  Specifically,  this  bill  allows  fuel  companies  to  sell 
a  blend  of  oil  that  is  90  percent  virgin  no.  6  fuel  oil  with  10  percent  used 
specification  oil.  This  blend  is  to  be  used  for  industrial  and  commercial 
heating  purposes  only.  Current  law  authorizes  the  use  of  this  fuel  blend, 
but  does  not  allow  for  it  to  be  marketed.  Several  states,  including  Maine 
and  Massachusetts,  already  permit  the  sale  of  this  fuel  blend.  With  over 
3,000  gallons  of  used  oil  produced  each  year,  HB  295  is  an  excellent  op- 
portunity to  promote  the  sale  and  use  of  recycled  fuels.  The  Environment 
Committee  recommends  HB  295  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents.  Finance  Committee.  Vote:  7-0.  Ought 
to  pass.  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
bill  requires  the  state  to  pay  a  premium  for  medical  and  surgical  ben- 
efits for  the  surviving  spouse  and  dependent  children  for  the  deceased 
group  I  or  group  II  state  employee  who  dies  as  a  result  of  injuries  suf- 
fered while  in  the  performance  of  his  duties  and  caused  as  a  direct  re- 
sult of  performing  that  duty.  The  Department  of  Administrative  Services 
states  that  there  are  only  six  minor  fully-dependent  children  among  the 
three  deceased  officers.  Senate  Finance  moves  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  54-FN  relative  to  the  permanently  and  totally  disabled  and  aid  to 
families  with  dependent  children.  Finance  Committee.  Vote:  7-0.  Inex- 
pedient to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  The  Finance  Committee  voted  inexpedient  to  leg- 
islate because  this  issue  will  be  addressed  in  HB  2. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Russman  in  opposition  to  inexpedient  to  legislate  on  HB  54. 
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HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  Business  Profits  Tax.  Finance  Committee. 
Vote:  6-1.  Ought  to  pass.  Senator  Colantuono  for  the  committee. 

Senator  Barnes  moved  to  have  HB  56-FN-A,  relative  to  the  interest  and 
dividends  tax  and  relative  to  certain  credits  against  the  Business  Prof- 
its Tax,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  Business  Profits  Tax. 

HB  58-FN-A,  increasing  the  supervision  and  service  charge  for  parol- 
ees and  probationers.  Finance  Committee.  Vote:  7-0.  Ought  to  pass.  Sena- 
tor Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  HB  58  increases  the  supervision 
and  service  charge  for  parolees  and  probationers  from  $17  to  $40  a  month. 
Five  dollars  of  this  fee  will  go  to  the  Police  Standards  and  Training  Coun- 
cil to  defray  training  expenses  and  the  remainder  will  be  placed  into  the 
general  fund.  The  Department  of  Corrections  will  increase  state  unre- 
stricted revenue  by  $668,287  a  year  beginning  in  fiscal  year  1996.  This 
bill  was  originally  a  request  from  the  governor's  office  and  it  is  the 
committee's  recommendation  that  it  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act  and  establishing  a  New  Hampshire  -  Vermont  Inter- 
state Public  water  supply  compact.  Finance  Committee.  Vote:  5-0.  Ought 
to  pass.  Senator  Podles  for  the  committee. 

Senator  Russman  moved  to  have  HB  494-FN,  relative  to  the  fee  for 
analyses  required  by  the  federal  Safe  Drinking  Water  Act  and  establish- 
ing a  New  Hampshire  -  Vermont  Interstate  Public  water  supply  compact, 
laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act  and  establishing  a  New  Hampshire  -  Vermont  Inter- 
state Public  water  supply  compact. 

HB  59-FN-L,  relative  to  children's  services  and  pertaining  to  delinquent 
children,  abused  and  neglected  children,  children  in  need  of  services,  and 
financial  responsibility  for  certain  expenses.  Finance  Committee.  Vote: 
7-0.  Inexpedient  to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  was  voted  inexpedient  to  legislate  because 
the  issue  will  be  addressed  in  HB  2. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senators  Russman  and  Shaheen  in  opposition  to  inexpedient  to  legislate 
on  HB  59. 

HB  53-FN,  relative  to  information  technology  management  and  relative 
to  the  information  technology  management  advisory  board.  Finance  Com- 
mittee. Vote:  6-1.  Ought  to  pass.  Senator  Blaisdell  for  the  committee. 
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SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
speak  against  the  motion  of  ought  to  pass.  This  is  a  mistake  in  the  cal- 
endar. The  calendar  should  have  read  inexpedient  to  legislate  and  I  will 
explain  why  after  we  make  that  motion. 

Motion  of  ought  to  pass  fails. 

SUBSTITUTE  MOTION 

Senator  Blaisdell  moved  to  substitute  inexpedient  to  legislate  for 
ought  to  pass. 

SENATOR  BLAISDELL:  The  reason  for  this  is  that  this  subject  will  be 
addressed  in  the  trailer  bill.  It  was  a  mistake  yesterday  in  the  calendar. 
Thank  you. 

SENATOR  DANAIS:  Senator  Blaisdell,  is  it  my  understanding  that  the 
Finance  Committee  voted  6  to  1  inexpedient  to  legislate?  Is  that  the  cor- 
rect vote? 

SENATOR  BLAISDELL:  That  would  be  the  correct  motion,  yes.  That  is 
what  it  was. 

SENATOR  DANAIS:  Thank  you  very  much. 

Adopted. 

HB  53-FN  is  inexpedient  to  legislate. 

HB  211-L,  authorizing  sweepstakes  powerball  revenue  to  be  used  for 
state  aid  to  education.  Finance  Committee.  Vote:  5-1.  Ought  to  pass. 
Senator  Lovejoy  for  the  committee. 

SENATOR  LOVEJOY:  Mr.  President,  this  bill  authorizes  the  sweepstakes 
commission  to  participate  in  the  powerball  lotto  program.  Revenue  will 
be  dispersed  to  local  school  districts  as  part  of  the  foundation  aid  pro- 
gram. The  latest  fiscal  note  projects  a  revenue  of  $3  million  for  FY  1996, 
assuming  the  program  starts  operation  on  October  1, 1995.  Net  revenue 
will  increase  to  $10  million  by  fiscal  year  1999.  Net  profit  is  revenue  to 
local  school  districts  since  it  will  be  distributed  as  part  of  foundation  aid. 
The  committee  recommends  ought  to  pass. 

Senator  Rubens  moved  to  have  HB  211-L,  authorizing  sweepstakes 
powerball  revenue  to  be  used  for  state  aid  to  education,  laid  on  the  table. 

Senator  Shaheen  requested  a  roll  call. 

Senator  Shaheen  withdrew  her  request  for  a  roll  call. 

Senator  Rubens  withdrew  his  motion  to  table. 

Question  is  on  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Senator  Keough  in  opposition  to  HB  211. 

HB  245,  an  act  changing  the  status  of  the  economic  development  fund 
to  a  nonlapsing  fund  and  relative  to  the  economic  development  match- 
ing grants  program.  Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Sena- 
tor Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  This  bill  extends  the  lapse  date  to  June  30, 1997, 
for  two  appropriations  to  DRED  from  the  Economic  Development  Fund, 
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approximately  $375,000  from  the  general  fund  appropriation.  In  addition, 
this  bill  makes  counties  eligible  for  matching  grant  programs.  You  have 
got  to  do  this  because  we  have  already  used  the  money  in  HB  1. 

Adopted. 

Ordered  to  third  reading. 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam 
license  fees.  Finance  Committee.  Vote:  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Blaisdell  for  the  committee. 

2617L 

Amendment  to  HB  324-FN 

Amend  the  bill  by  replacing  sections  3  and  4  with  the  following: 

3  Rulemaking;  Fees,  Bonding,  and  Insurance  Added.  Amend  the  intro- 
ductory paragraph  of  RSA211:62-e,  Il-a  to  read  as  follows: 

Il-a.  The  executive  director  shall  adopt  rules,  pursuant  to  RSA  541- 
A,  relative  to  fees,  bonding,  insurance  and  the  taking,  permitting, 
inspection,  possession,  processing,  sale,  propagation,  rearing,  planting, 
growth  promotion,  harvesting,  releasing  and  transportation  of  aquatic 
or  marine  species  as  related  to  aquaculture  or  fishing  preserve  operations 
including,  but  not  limited  to: 

4  Fees  Specified.  Amend  RSA  211:62-e,  Il-a(h)  to  read  as  follows: 

(h)  [Permit  fee  schedules]  All  fees  for  bids,  applications,  review, 
monitoring,  lease  or  rent,  harvest,  processing  and  any  other  costs 
to  the  department  for  the  issuance  or  renewal  of  a  license  or  per- 
mit. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
want  the  Senate  to  be  very  attentive  to  this  report.  This  bill  as  amended 
by  the  Finance  Committee  gives  the  Department  of  Fish  and  Game  au- 
thority to  adopt  rules  to  set  fees  and  to  provide  for  bonding  and  insur- 
ance requirements  on  clam  flats.  Please  pass  it. 

SENATOR  SHAHEEN:  Senator  Blaisdell,  did  the  committee  consider 
charging  by  the  worm  for  the  license  and  adding  that  money  to  the  gen- 
eral fund? 

SENATOR  BLAISDELL:  No,  but  if  you  want  me  to  table  the  bill,  I  will, 
and  we  will  go  back  and  consider  it. 

SENATOR  SHAHEEN:  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  414-FN-L,  repealing  a  requirement  that  a  municipality  pay  certain 
abatement-related  expenses  of  the  board  of  tax  and  land  appeals  follow- 
ing a  reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving 
the  board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498- 
A.  Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the 
committee. 

SENATOR  BARNES:  This  bill  gives  the  board  jurisdiction  to  review  the 
necessity,  public  purposes  and  net-public  benefit  of  a  taking  if  raised  as 
a  preliminary  objection  under  RSA  498-A.  The  Board  of  Tax  and  Land 
Appeals  has  determined  that  this  bill  will  reduce  state  revenue  and  lo- 
cal expenditures  by  $5,000  in  1995  and  each  year  thereafter.  State  ex- 
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penditures  will  decrease  by  $430  in  1995  and  each  year  thereafter.  The 
Finance  Committee  voted  6-0  in  support  of  ought  to  pass.  We  would  ap- 
preciate your  support. 

Adopted. 

Ordered  to  third  reading. 

HB  518-FN-A,  relative  to  increasing  the  value  of  abandoned  property 
subject  to  reporting,  changing  the  time  period  after  which  property  is 
assumed  to  be  abandoned,  and  changing  the  advertising  and  notice  re- 
quirement for  abandoned  property.  Finance  Committee.  Vote:  6-0.  Ought 
to  pass.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  518  increases  the  value  of  aban- 
doned property  subject  to  reporting.  It  changes  the  time  period  after 
which  property  is  assumed  to  be  abandoned,  and  changes  the  advertis- 
ing and  notice  requirement  for  abandoned  property.  It  also  moves  from 
seven  years  to  five  years  those  items  considered  abandoned  property. 
Because  of  the  delay  in  the  escheatment  process,  revenue  increases  for 
both  the  state  and  towns  will  not  occur  until  1999,  but  is  calculated  at 
$1.1  million  and  $581,000,  respectively.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  532-FN,  relative  to  cost  of  care  of  inmates  and  frivolous  inmate  liti- 
gation. Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Podles  for 
the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  532  is  relative  to  the  cost  of  care 
of  inmates  and  frivolous  inmate  litigation.  It  requires  a  copayment  from 
inmates  of  any  state  correctional  facility  for  inmate  initiated  medical  care 
and  mental  services  and  for  repayment  of  costs  of  property  damage,  es- 
cape and  riot.  In  addition,  the  bill  requires  that  prisoners  pay  for  the  costs 
of  court  fees  and  costs  for  civil  suits  and  HB  532  authorizes  the  Depart- 
ment of  Corrections  to  collect  a  fee  from  prisoners  for  the  cost  of  incar- 
ceration. The  committee  recommends  ought  to  pass. 

SENATOR  ERASER:  Senator  Podles,  would  you  agree  with  me  that 
under  Chapter  623,  the  inmate  legislation,  that  Roman  II,  "the  court  shall 
order  a  prisoner  who  commences  any  civil  action  or  proceeding"  that 
would  mean  that  if  a  prisoner  brings  a  frivolous  claim  against  the  state, 
that  prisoner  would  be  subject  to  the  same  requirements  as  if  he  or  she 
instituted  civil  action?  Is  that  a  fair  statement? 

SENATOR  PODLES:  Yes,  it  is. 

SENATOR  ERASER:  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking 
authority  of  the  director  of  Human  Services  and  making  an  appropria- 
tion therefore.  Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator 
Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  545  appropriates  $45,605  to  the 
Division  of  Human  Services  and  Child  Enforcement  for  the  purposes  of 
amending  the  formula  for  distribution  of  child  support  and  for  monitor- 
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ing  child  support  collection  for  households  whose  AFDC  benefits  have 
terminated  within  the  last  24  months  or  which  contain  a  medicaid-eli- 
gible  person.  Thirty  thousand,  ninety-nine  dollars  of  this  money  shall  be 
from  federal  funds,  while  the  remaining  $15,506  shall  be  from  state 
funds.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Eraser  in  the  Chair. 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupa- 
tional, and  sporting  licenses  for  nonpayment  of  child  support,  and  mak- 
ing an  appropriation  therefor.  Finance  Committee.  Vote:  7-0.  Ought  to 
pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  HB  551  is  relative  to  the  denial  or  revocation  of 
drivers',  occupational,  and  sporting  licenses  for  nonpayment  of  child 
support,  and  making  an  appropriation  therefor.  This  is  working  very  well 
in  other  states.  Our  sister  State  of  Maine  has  had  it  for  over  a  year  now 
and  the  results  have  been  terrific.  The  Finance  Committee  requests  your 
support  on  passing  this.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax.  Finance  Committee.  Vote:  6-1.  Ought 
to  pass  with  amendment.  Senator  Barnes  for  the  committee. 

2590L 

Amendment  to  HB  558-FN-A 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  Applicability.  This  act  shall  apply  to  such  nonprofit  health  insurers 
and  dental  insurers  beginning  January  1,  1995. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  BARNES:  This  bill,  as  amended,  shall  apply  to  such  nonprofit 
health  insurers  and  dental  insurers  beginning  January  1,  1995.  The 
Finance  Committee  requests  your  support  on  passage  of  this  legislation. 

SENATOR  SHAHEEN:  Senator  Barnes,  as  I  read  this  amendment,  what 
the  committee  has  done  is  to  make  this  tax  retroactive.  Is  that  correct? 

SENATOR  BARNES:  That  is  my  understanding. 

SENATOR  SHAHEEN:  Can  you  tell  me  how  much  additional  money  it's 
going  to  raise? 

SENATOR  BARNES:  The  Insurance  Department  has  determined  that 
the  state  General  Fund  revenue  will  increase  by  $12,840,000  in  fiscal 
year  1997  and  by  $9,584,000  in  fiscal  year  1998  and  $10,356,000  in  1999. 
The  state  expenditure  will  increase  by  $872,000  in  1995  and  by  a 
$1,800,000  in  1996  and  $1,900,000  in  1997  and  $2,000,000  in  1998. 

SENATOR  SHAHEEN:  Can  you  tell  me  which  of  those  amounts  that  you 
just  read,  have  to  do  with  the  retroactivity? 

SENATOR  BARNES:  I  cannot  but  perhaps  there  is  someone  else  in  the 
room  that  can. 

SENATOR  SHAHEEN:  Is  there  anyone  else  who  can? 
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SENATOR  KEOUGH:  It  is  approximately  $10  million. 

SENATOR  SHAHEEN:  Senator  Barnes,  can  you  tell  me  of  any  other 
times  when  the  state  has  made  a  tax  retroactive  like  this? 

SENATOR  BARNES:  I  don't  have  that  information  in  front  of  me,  Sena- 
tor Shaheen,  but  during  the  conversation  on  this,  I  understand  that  it 
has  happened  in  the  past.  I  have  a  signal  in  front  of  me  here  that  the 
BPT  is  an  example  of  that. 

SENATOR  SHAHEEN:  And  for  what  length  of  time  was  that  retroactive, 
do  you  know  that? 

SENATOR  BARNES:  I  don't  know  that. 

SENATOR  CURRIER:  January. 

SENATOR  PIGNATELLI:  Senator  Barnes,  I  just  heard  that  this  retro- 
active portion  of  the  tax  would  bring  in  $10  million.  Is  that  your  under- 
standing? 

SENATOR  BARNES:  That  is  what  I  heard. 

SENATOR  PIGNATELLI:  Had  you  considered  as  a  committee  that  a  way 
to  make  up  our  budget  deficit  is  to  pass  the  tax  retroactive  five  years  ago, 
thereby  raising  $50  million,  or  ten  years  ago,  thereby  raising  $100  mil- 
lion? 

SENATOR  BARNES:  Senator,  we  didn't  even  give  that  a  thought.  Thank 
you. 

SENATOR  SHAHEEN:  The  last  time  this  bill  came  to  the  floor,  I  remem- 
ber that  I  got  up  and  said  that  I  thought  it  was  unfair  to  pass  it  effective 
on  the  date  that  was  in  the  bill,  which  was  January  1,  1996,  because  when 
we  passed  SB  711  last  session  and  there  was  talk  among  both  Blue  Cross 
and  Matthew  Thornton,  the  other  carriers  who  would  be  affected  by  that 
attempt  to  level  the  playing  field  among  the  commercial  insurance  car- 
riers and  Blue  Cross  and  the  nonprofits,  what  we  said  was  that  once  the 
playing  field  was  level,  then  a  premium  tax  was  something  that  the  leg- 
islature ought  to  look  at.  I  said  that  I  thought  it  was  reasonable  to  pass 
a  premium  tax,  that  I  thought  that  we  should  wait  until  SB  711  became 
fully  effective;  therefore,  we  should  move  the  effective  date  back.  I  didn't 
think  that  the  Finance  Committee  would  think  that  that  meant  to  move 
it  back  to  January  1st  of  1995. 1  think  that  what  we  have  done  here  is  to 
make  a  law  strictly  based  on  the  state's  need  for  revenue  regardless  of 
how  fair  this  is  to  the  insurance  companies  involved.  I  intend  to  vote 
against  the  bill  and  the  amendment  because  I  think,  as  it  is  currently 
worded,  it  is  unfair  and  it  gives  us  no  ability  to  get  help  from  those  in- 
surance companies  that  have  provided  assistance  to  state  programs  when 
we  have  needed  them. 

SENATOR  KEOUGH:  Senator  Shaheen,  what  was  the  effective  date  of 
SB  711  which  leveled  the  playing  field  between  commercials  and 
nonprofits? 

SENATOR  SHAHEEN:  Senator  Keough,  it  was  effective  January  1,  but 
the  difficulty  with  SB  711  is  that  it  takes  some  time  to  implement  it. 
There  was  some  discussion  at  the  hearing  both  on  the  premium  tax  bill 
and  on  an  earlier  senate  bill  in  the  session  which  addressed  changes  in 
SB  711  based  on  implementation  needs,  that  it  wouldn't  be  fully  imple- 
mented until  probably  some  time  next  year. 

SENATOR  COHEN:  I  have  to  wonder  what  kind  of  a  message  this  sends 
out.  New  Hampshire  used  to  be  known  as  a  pro-business  state  and  we 
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are  losing  that  reputation.  I  just  have  to  wonder  what  kind  of  a  message 
that  we  are  sending  out  to  businesses  that  are  thinking  about  locating 
in  New  Hampshire  or  doing  business,  when  we  not  only  pass  new  taxes 
on  businesses,  but  make  them  retroactive.  I  would  hope  that  we  would 
think  about  the  message  that  we  are  sending  out. 

Recess. 

Senator  Delahunty  in  the  Chair. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Podles,  Barnes,  Russman, 
Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Wheeler,  Stawasz,  Pignatelli, 
Colantuono,  Larsen,  J.  King,  Shaheen,  Cohen. 

Yeas:  15  -  Nays:  9. 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Colantuono,  Podles, 
Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Wheeler,  Stawasz,  Pignatelli, 
Larsen,  J.  King,  Shaheen,  Cohen. 

Yeas:  16  -  Nays:  8. 

Adopted. 

Ordered  to  third  reading. 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor.  Finance.  Vote:  6-0.  Ought  to  pass.  Sena- 
tor Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  560  extends  the  home  and  com- 
munity-based care  program  for  the  elderly  and  chronically  ill  until  June 
30,  1997.  The  bill  appropriates  $600,000  for  this  program  and  $300,000 
of  which  shall  be  federal  money.  The  committee  recommends  ought  to 
pass. 

Adopted. 

Ordered  to  third  reading. 

HB  561-FN,  an  act  repealing  the  workers'  compensation  commission  and 
establishing  a  commission  to  study  the  Pease  development  authority  and 
making  an  appropriation  therefor.  Finance  Committee.  Vote:  6-0.  Ought 
to  pass  with  amendment.  Senator  Barnes  for  the  committee. 

2619L 

Amendment  to  HB  561-FN 

Amend  the  bill  by  replacing  section  7  with  the  following: 
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7  Appropriation.  The  sum  of  $1  is  hereby  appropriated  to  the  commis- 
sion estabUshed  in  section  3  of  this  act  for  the  fiscal  year  ending  June 
30,  1996,  for  use  by  the  commission.  The  governor  is  authorized  to  draw 
a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

SENATOR  BARNES:  This  bill  repeals  the  Workers'  Compensation  Com- 
mission and  establishes  a  commission  to  examine  the  Pease  Development 
Authority.  The  Department  of  Administrative  Services  states  that  the 
repeal  of  the  Workers'  Compensation  Commission  will  have  no  fiscal 
impact.  The  Finance  Committee  voted  6  to  0  on  this  ought  to  pass  and 
would  appreciate  your  support. 

SENATOR  DANAIS:  Senator  Barnes,  in  reviewing  the  document  that  I 
have  in  front  of  me  regarding  the  commission  to  study  Pease  Develop- 
ment Authority,  it  says  on  page  one,  bottom  line,  "The  commission  shall 
be  as  follows:  One  member  of  the  house,  appointed  by  the  speaker  of  the 
house.  One  senator,  appointed  by  the  senate  president.  Two  persons 
appointed  by  the  governor."  Does  that  coincide  with  the  rules  that  the 
Senate  passed  earlier  this  year  regarding  commissions? 

SENATOR  BARNES:  Yes.  This  is  a  commission  and  not  a  committee.  The 
committee  would  fly  in  the  face  of  the  rules  that  the  Senate  has,  but  the 
commission,  no. 

SENATOR  DANAIS:  I  am  not  opposed  to  this  commission  at  all.  I  just 
wanted  a  clarification.  The  Economic  Development  Committee  chaired 
by  Senator  Johnson,  and  I  am  on  that  committee  as  well  as  Senator 
Shaheen,  has  another  study  committee,  SB  57,  which  does  the  same 
thing.  I  want  to  make  sure  that  everybody  is  aware  that  we  now  have 
two  bills  that  are  in  consideration  to  study  the  Pease  Development  Au- 
thority. There  are  different  committee  members  on  both  commissions  or 
both  committees. 

SENATOR  SHAHEEN:  Senator  Barnes,  does  that  mean  that  we  can  set 
up  a  study  on  any  other  issue  and  as  long  as  we  call  it  a  commission  we 
can  have  its  makeup  be  other  than  the  rules  passed  by  the  Senate  ear- 
lier this  session? 

SENATOR  BARNES:  I  would  have  a  problem  operating  that  way.  Sena- 
tor Shaheen.  I  would  certainly  have  to  look  at  that  long  and  hard  before 
I  could  go  along  with  that  on  other  items. 

SENATOR  SHAHEEN:  What  makes  this  any  different  from  any  other 
study  committee  that  we  have  passed? 

SENATOR  BARNES:  I  feel,  and  I  believe  the  committee  felt,  that  this  is 
a  very  important  subject  due  to  all  of  the  newspaper  coverage  that  the 
Development  has  been  getting  over  there.  We  also  feel  that  it  is  a  very 
important  part  of  what  goes  on  here  as  far  as  the  economy  in  the  State 
of  New  Hampshire  is  concerned  and  we  looked  at  it  very  thoroughly. 

SENATOR  SHAHEEN:  I  don't  have  any  argument  with  the  importance 
of  the  PDA  and  the  study.  What  I  am  still  questioning  is  what  makes  this 
any  different  than  any  other  study  committee  and  can  we  just  assume 
that  based  on  an  arbitrary  decision  about  what  is  important  and  what 
isn't,  that  we  can  decide  to  circumvent  the  rules  relative  to  who  gets 
appointed  to  committees? 
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SENATOR  BARNES:  I  am  speaking  for  myself.  I  can't  speak  for  the  other 
23  Senators,  but  I  thought  I  just  said  that  I  would  have  a  tremendous 
problem  circumventing  the  rules.  I  thought  I  made  that  perfectly  clear 
and  I  will  stand  by  that. 

SENATOR  SHAHEEN:  I  understand  that,  relative  to  other  committees, 
but  I  still  am  not  clear  on  why  this  one  passes  and  other  committees 
don't? 

Recess. 

Out  of  recess. 

Senator  Blaisdell  moved  to  have  HB  561-FN,  an  act  repealing  the  work- 
ers' compensation  commission  and  establishing  a  commission  to  study 
the  Pease  development  authority  and  making  an  appropriation  therefor, 
laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  561-FN,  an  act  repealing  the  workers'  compensation  commission  and 
establishing  a  commission  to  study  the  Pease  development  authority  and 
making  an  appropriation  therefor. 

TAKEN  OFF  THE  TABLE 

Senator  Russman  moved  to  have  HB  494-FN,  relative  to  the  fee  for 
analyses  required  by  the  federal  Safe  Drinking  Water  Act  and  establish- 
ing a  New  Hampshire-Vermont  Interstate  Public  Water  Supply  Compact, 
taken  off  the  table. 

Adopted. 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act  and  establishing  a  New  Hampshire-Vermont  Inter- 
state Public  Water  Supply  Compact. 

SENATOR  PODLES:  Mr.  President,  HB  494  raises  the  water  testing  fees 
assessed  by  the  Department  of  Environmental  Services.  Currently  the 
state  subsidizes  these  tests  when  performed  for  towns.  The  department 
anticipates  that  this  bill  will  increase  state  revenues  by  $462,791  in  fis- 
cal year  1996  and  each  year  thereafter.  Half  of  this  money  will  be  placed 
into  the  general  fund,  while  the  remaining  half  will  be  placed  into  the 
Department  of  Environmental  Services  Lab  equipment  fund.  The  com- 
mittee recommends  ought  to  pass. 

Question  is  on  ought  to  pass. 

Adopted. 

Senator  Russman  offered  a  floor  amendment. 

2564L 

Floor  Amendment  to  HB  494-FN 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Change  in  Effective  Date  of  HB  300.  Amend  HB  300  of  the  1995  leg- 
islative session  by  replacing  section  4  of  the  bill  with  the  following: 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

4  Contingency.  If  HB  300  of  the  1995  legislative  session  becomes  law, 
section  3  of  this  act  shall  take  effect  upon  its  passage.  If  HB  300  does  not 
take  effect,  section  3  of  this  act  shall  not  take  effect. 

5  Effective  Date. 

I.  Section  1  of  this  act  shall  take  effect  60  days  after  its  passage. 
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II.  Section  3  of  this  act  shall  take  effect  as  provided  in  section  4  of 
this  act. 

III.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

SENATOR  RUSSMAN:  In  HB  300  that  we  passed  earlier  the  date  should 
have  been  changed  at  the  time  that  we  passed  it  and  it  wasn't.  That  was 
the  bill  whereby  DES  holds  public  hearings  whenever  they  have  a  drink- 
ing water  rulemaking  thing  where  they  have  a  hearing.  Right  now,  they 
have  these  hearings  and  nobody  shows  up.  The  only  thing  that  this  would 
do  is  they  won't  have  a  hearing,  but  the  person  would  still  have  a  right 
to  request  a  hearing  and  then  they  will  hold  one.  They  just  had  one  last 
week,  nobody  showed  up  and  they  called  me  to  ask  if  we  could  correct 
that  so  that  they  could  put  that  into  effect  right  away  and  save  the  staff 
some  money  and  the  agency  some  money  in  terms  of  holding  these  pub- 
lic hearings  all  over  the  state  when  nobody  comes,  but  to  still  protect 
people's  rights,  as  far  as  having  a  hearing,  if  they  so  request  it.  All  this 
does  is  to  allow  HB  300  to  become  effective  on  passage  and  that  is  agreed 
to  by  all  of  the  parties,  as  far  as  I  know. 

SENATOR  LARSEN:  Senator  Podles,  when  you  reviewed  this  bill,  you 
seemed  to  indicate  that  the  fees  were  previously  picked  up  or  paid  for 
by  the  state  and  so  that  the  towns  and  cities  did  not  have  to  pay  these 
fees.  Is  this  increasing  the  fees  and  the  costs  to  the  cities  and  towns  in 
New  Hampshire? 

SENATOR  PODLES:  If  it  is,  I  am  not  aware  of  it.  Senator.  We  did  not 
deal  with  policy.  We  just  dealt  with  the  money  part  in  Finance,  so  if  that 
is  happening,  I  am  not  aware  of  it. 

SENATOR  LARSEN:  I  would  like  to  ask  the  same  question  of  Senator 
Russman. 

SENATOR  RUSSMAN:  Yes,  in  this  case  it  does  raise  the  fees,  but  they 
are  still  well  below  what  the  private  laboratories  charge.  And  the  towns 
don't  have  to  use  the  state  if  they  choose  not  to.  They  can  go  to  a  private 
lab.  There  is  no  28-a  problem  here  whatsoever.  It  is  entirely  up  to  them. 
If  they  want  to  use  it,  they  can,  but  we  were  actually  losing  money,  quite 
a  bit  of  money,  frankly,  on  the  way  that  the  fees  were.  This  is  raising  them 
up  somewhat  and  it  is  still  below  and  they  would  still  get  a  break  com- 
pared to  if  they  went  to  a  private  laboratory. 

Floor  amendment  adopted. 

Senator  F.  King  offered  a  floor  amendment. 

2622L 

Floor  Amendment  to  HB  494-FN 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 
2  New  Chapter;  New  Hampshire  -  Vermont  Interstate  Compact.  Amend 
RSA  by  inserting  after  chapter  485-C  the  following  new  chapter: 

CHAPTER  485-D 

NEW  HAMPSHIRE  -  VERMONT  INTERSTATE 
PUBLIC  WATER  SUPPLY  CONTRACT 

485-D:  1  Compact.  The  state  of  New  Hampshire  enters  into  the  follow- 
ing compact  with  the  state  of  Vermont  subject  to  the  terms  and  condi- 
tions therein  stated: 
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ARTICLE  I 

GENERAL  PROVISIONS 

A.  STATEMENT  OF  POLICY.  It  is  recognized  that  in  certain  cases 
municipalities  in  New  Hampshire  and  Vermont  may,  in  order  to  avoid 
duplication  of  cost  and  effort,  and  in  order  to  take  advantage  of  econo- 
mies of  scale,  find  it  necessary  or  advisable  to  enter  into  agreements 
whereby  joint  public  water  supply  facilities  are  erected  and  maintained. 
The  states  of  New  Hampshire  and  Vermont  recognize  the  value  of  and 
need  for  such  agreements,  and  adopt  this  compact  in  order  to  authorize 
their  establishment. 

B.  REQUIREMENT  OF  CONGRESSIONAL  APPROVAL.  This  com- 
pact shall  not  become  effective  until  approved  by  the  United  States  con- 
gress. 

C.  DEFINITIONS. 

1.  "Municipalities"  shall  mean  cities,  towns,  village  districts  or 
other  incorporated  units  of  local  government  possessing  authority  to 
construct,  maintain  and  operate  public  water  supply  facilities  and  to  raise 
revenue  therefor  by  bonding  and  taxation,  which  may  legally  impose  and 
collect  user  charges  and  impose  and  enforce  regulatory  control  upon  users 
of  public  water  supply  facilities. 

2.  "Public  water  supply  facilities"  shall  mean  publicly-owned  wa- 
ter supply  sources,  storage,  treatment,  transmission  and  distribution 
facilities  and  ancillary  facilities  regardless  of  whether  or  not  the  same 
qualify  for  federal  or  state  construction  grants-in-aid. 

3.  "Water  supply  agency"  shall  mean  the  agencies  within  New 
Hampshire  and  Vermont  possessing  regulating  authority  over  the  con- 
struction, maintenance  and  operation  of  public  water  supply  facilities  and 
the  administration  of  grants-in-aid  from  their  respective  state  for  the 
construction  of  such  facilities. 

ARTICLE  II 

PROCEDURES  AND  CONDITIONS  GOVERNING 
INTERGOVERNMENTAL  AGREEMENTS 

A.  COOPERATIVE  AGREEMENTS  AUTHORIZED.  Any  2  or  more 
municipalities,  one  or  more  located  in  New  Hampshire  and  one  or  more 
located  in  Vermont,  may  enter  into  cooperative  agreements  for  the  con- 
struction, maintenance  and  operation  of  public  water  supply  facilities 
serving  all  the  municipalities  who  are  parties  thereto. 

B.  APPROVAL  OF  AGREEMENTS.  Any  agreement  entered  into 
under  this  compact  shall,  prior  to  becoming  effective,  be  approved  by  the 
water  supply  agency  of  each  state,  and  shall  be  in  a  form  established 
jointly  by  said  agencies  of  both  states. 

C.  METHOD  OF  ADOPTING  AGREEMENTS.  Agreements  shall  be 
adopted  by  the  legislative  body  of  each  municipality  in  accordance  with 
statutory  procedures  for  the  adoption  of  interlocal  agreements  between 
municipalities  within  each  state. 

D.  REVIEW  AND  APPROVAL  OF  PLANS.  The  water  supply  agency 
of  the  state  in  which  any  part  of  a  public  water  supply  facility  which  is 
proposed  under  an  agreement  pursuant  to  this  compact  is  proposed  to 
be  or  is  located,  is  hereby  authorized  and  required,  to  the  extent  such 
authority  exists  under  its  state  law,  to  review  and  approve  or  disapprove 
all  reports,  designs,  plans  and  other  engineering  documents  required  to 
apply  for  federal  grants-in-aid  or  grants-in-aid  from  said  agency's  state, 
and  to  supervise  and  regulate  the  planning,  design,  construction,  main- 
tenance and  operation  of  said  part  of  the  facility. 


752  SENATE  JOURNAL  16  MAY  1995 

E.  FEDERAL  GRANTS  AND  FINANCING. 

1.  Application  for  federal  grants-in-aid  for  the  planning,  design  and 
construction  of  public  water  supply  facilities  other  than  distribution  fa- 
cilities shall  be  made  jointly  by  the  agreeing  municipalities,  with  the 
amount  of  the  grant  attributable  to  each  state's  allotment  to  be  based 
upon  the  relative  total  capacity  reserves  allocated  to  the  municipalities 
in  the  respective  states  determined  jointly  by  the  respective  state  water 
supply  agencies.  Each  municipality  shall  be  responsible  for  applying  for 
federal  and  state  grants  for  distribution  facilities  to  be  located  within  the 
municipal  boundaries. 

2.  Municipalities  are  hereby  authorized  to  raise  and  appropriate 
revenue  for  the  purpose  of  contributing  pro  rata  to  the  planning,  design 
and  construction  cost  of  public  water  supply  facilities  constructed  and 
operated  as  joint  facilities  pursuant  to  this  compact. 

F.  CONTENTS  OF  AGREEMENTS.  Agreements  entered  into  pursu- 
ant to  this  compact  shall  contain  at  least  the  following: 

1.  A  system  of  charges  for  users  of  the  joint  public  water  supply 
facilities. 

2.  A  uniform  set  of  standards  for  users  of  the  joint  public  water 
supply  facilities. 

3.  A  provision  for  the  pro  rata  sharing  of  operating  and  mainte- 
nance costs  based  upon  the  ratio  of  actual  usage  as  measured  by  devices 
installed  to  gauge  such  usage  with  reasonable  accuracy. 

4.  A  provision  establishing  a  procedure  for  the  arbitration  and  reso- 
lution of  disputes. 

5.  A  provision  establishing  a  procedure  for  the  carriage  of  liability 
insurance,  if  such  insurance  is  necessary  under  the  laws  of  either  state. 

6.  A  provision  establishing  a  procedure  for  the  modification  of  the 
agreement. 

7.  A  provision  establishing  a  procedure  for  the  adoption  of  regula- 
tions for  the  use,  operation  and  maintenance  of  the  public  water  supply 
facilities. 

8.  A  provision  setting  forth  the  means  by  which  the  municipality 
that  does  not  own  the  joint  public  water  supply  facility  will  pay  the  other 
municipality  its  share  of  the  maintenance  and  operating  costs  of  said 
facility. 

ARTICLE  III 

APPLICABILITY  OF  STATE  LAWS 

Cooperative  agreements  entered  into  by  municipalities  under  this  com- 
pact shall  be  consistent  with,  and  shall  not  supersede,  the  laws  of  the 
state  in  which  each  municipality  is  located.  Notwithstanding  any  provi- 
sion of  this  compact,  actions  taken  by  a  municipality  pursuant  to  this 
compact,  or  pursuant  to  an  agreement  entered  into  under  this  compact, 
including  the  incurring  of  obligations  or  the  raising  and  appropriating 
of  revenue,  shall  be  valid  only  if  taken  in  accordance  with  the  laws  of  the 
state  in  which  such  municipality  is  located. 

ARTICLE  IV 

CONSTRUCTION 

Nothing  in  this  compact  shall  be  construed  to  authorize  the  establish- 
ment of  interstate  districts,  authorities,  or  any  other  new  governmental 
or  quasi-governmental  entity. 
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ARTICLE  V 

EFFECTIVE  DATE 

This  compact  shall  become  effective  when  a  bill  of  the  Vermont  general 
assembly  which  incorporates  the  compact  becomes  a  law  in  Vermont  and 
when  it  is  approved  by  the  United  States  Congress. 
3  Effective  Date. 

1.  Section  1  of  this  act  shall  take  effect  60  days  after  its  passage. 

IL  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  changes  fees  for  analysis  required  by  the  federal  Safe  Drink- 
ing Water  Act. 

This  bill  also  establishes  a  New  Hampshire  -  Vermont  Interstate  Pub- 
lic Water  Supply  Compact.  This  compact  becomes  effective  when  a  com- 
panion bill  of  the  Vermont  general  assembly  becomes  law  and  when  it  is 
approved  by  the  United  States  Congress. 

SENATOR  F.  KING:  There  is  a  rather  major  amendment  on  this  bill  that 
has  to  do  with  the  New  Hampshire  -  Vermont  Interstate  Compact.  I  in- 
troduced this  amendment  at  the  request  of  a  New  Hampshire  commu- 
nity in  my  district  and  also  a  Vermont  community,  which  is  located  di- 
rectly across  the  Connecticut  River.  These  two  towns  share  a  community 
water  system.  The  Groveton  system  in  New  Hampshire  has  been  updated 
and  the  Vermont  community  wants  to  update  their  system  and  in  order 
to  get  federal  funds  for  that  they  need  this  compact.  It  is  my  understand- 
ing that  other  communities  in  the  future  will  be  able  to  take  advantage 
of  this  legislation.  The  reason  that  I  have  an  amendment  to  this  bill  is 
because  it  has  been  discovered  that  there  was  a  couple  of  places  in  the 
original  amendment,  which  I  have  submitted  to  the  attorney  general  for 
clarification,  that  need  to  be  changed.  If  you  look  on  page  two,  under 
"DEFINITIONS",  originally,  in  the  first  definition,  it  said,  "governing 
bodies  shall  mean  the  legislative  body,  the  municipality."  We  are  drop- 
ping that  out  of  the  bill.  Number  one  was  the  original  number  two.  If  you 
look  at  the  very  bottom  of  that  page,  under  ARTICLE  II,  at  the  very  bot- 
tom under  C,  we  substituted  the  word  "legislative"  for  "governing  body". 
Where  you  see  legislative  body  in  the  second  line  of  paragraph  C,  that 
originally  said  "governing".  That's  been  changed.  There  was  a  sentence 
at  the  end  of  that  paragraph  that  said,  "provided  that  before  a  Vermont 
municipality  may  enter  into  such  an  agreement,  the  proposed  agreement 
shall  be  approved  by  the  voters."  We  dropped  that  out  totally.  So  this 
legislation  has  to  be  almost  verbatim  with  legislation  that  is  presently 
going  through  the  Vermont  legislature  and  it  also  needs  congressional 
approval.  I  think  now  with  this  amendment  that  it  is  ready  to  go  to  the 
House  for  final  approval.  I  would  recommend  and  appreciate  your  sup- 
port. Thank  you. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees.  Finance  Committee.  Vote:  7-0.  Ought  to  pass  with 
amendment.  Senator  Colantuono  for  the  committee. 
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2510L 

Amendment  to  HB  571-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  use  of  per  diem  compensation  by  the  state  to  pay 

certain  costs  of  employing  superior  court  bailiffs; 

increasing  the  pay  of  parole  board  members; 

and  requiring  a  termination  provision 

for  advisory  committees. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Fees  of  Deputy  Sheriffs  Employed  As  BaiUffs.  RSA  104:31,  XII  is 
repealed  and  reenacted  to  read  as  follows: 

XII.  For  any  deputy  sheriff  employed  as  a  bailiff,  the  state  shall  pay 
to  the  county  $50  per  day  plus  applicable  travel,  payments  required 
under  the  federal  Insurance  Contribution  Act  (FICA),  and  workers' com- 
pensation insurance. 

AMENDED  ANALYSIS 

The  bill  permits  boards  and  commissions  to  retain  expert  witnesses  and 
legal  counsel  under  certain  circumstances. 

The  bill  also  requires  the  state  to  pay  per  diem  compensation  for  bai- 
liffs which  covers  the  costs  of  travel,  FICA,  and  workers'  compensation 
insurance.  The  bill  increases  the  pay  of  parole  board  members  and  makes 
an  appropriation  for  that  purpose.  The  bill  requires  each  advisory  com- 
mittee created  after  July  1,  1995  under  RSA21-G:11  to  terminate  after 
a  3-year  period,  unless  continued  by  legislative  action. 

SENATOR  COLANTUONO:  HB  571  allows  certain  boards  and  commis- 
sions to  adopt  per  diem  rates  for  their  respective  board  members.  It  also 
requires  the  counties  to  pay  for  requirements  for  bailiffs  imposed  by  the 
Sheriffs'  Departments.  The  committee  amendment  lowered  the  cost  for 
that  item  by  about  one  half,  by  the  language  that  is  inserted  in  the  cal- 
endar. The  bill  also  increases  the  per  diem  for  the  parole  board  from  $50 
a  day  to  $100  a  day  and  the  Finance  Committee  recommends  ought  to 
pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned 
by  the  division  of  water  resources  in  Pittsburg  and  Clarksville.  Finance 
Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  increases  from  $12,500  to  $40,000  the 
annual  payment  in  lieu  of  taxes  which  the  Division  of  Water  Resources 
must  make  for  the  dam,  which  it  owns  in  Pittsburg  and  Clarksville.  The 
committee  recommends  ought  to  pass  on  a  6  to  0  vote. 

Adopted. 

Ordered  to  third  reading. 

HB  592-FN-A,  relative  to  pledges  raised  by  the  community  development 
finance  authority.  Finance  Committee.  Vote:  7-0.  Ought  to  pass.  Sena- 
tor Keough  for  the  committee. 

SENATOR  KEOUGH:  HB  592  extends  the  Community  Development 
Finance  Authority  tax  credit  from  five  to  eight  years,  thereby  allowing 
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the  CDFAto  make  full  use  of  the  roughly  $15  to  $16  million  that  had  been 
received  by  June  30,  1994,  when  a  cap  was  suggested.  This  will  allow 
projects  throughout  the  state  from  Portsmouth  to  Concord  to  Keene  up 
to  Berlin  to  proceed  which  had  built  into  their  financing  plans  the  full 
amount  of  the  pledges  that  were  pledged  prior  to  June  30,  1994.  This  is 
reported  out  as  ought  to  pass  unanimously  by  the  Finance  Committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HE 
592,  I  think,  is  one  of  the  most  important  pieces  of  legislation  that  we 
face  in  this  session  of  the  legislature.  We  have  made  a  commitment  to 
our  communities,  as  he  just  said,  all  over  the  State  of  New  Hampshire. 
It  has  paid  for  itself,  really,  in  the  long  run.  I  think  it's  one  of  the  best 
pieces  we've  put  in. 

Adopted. 

Ordered  to  third  reading. 

HB  601-FN,  relative  to  retirement  benefits  for  a  former  group  II  mem- 
ber of  the  NH  retirement  system.  Finance  Committee.  Vote:  6-0.  Ought 
to  pass.  Senator  Keough  for  the  committee. 

SENATOR  KEOUGH:  HB  601  was  fully  endorsed  by  the  Insurance  Com- 
mittee. It  restores  state-paid  disability  retirement  benefits,  for  withheld 
disability  retirement  benefit  payments  and  for  group  I  employee  contri- 
butions, to  a  former  group  II  permanent  fireman  member  of  the  New 
Hampshire  Retirement  System.  This  bill  should  have  no  fiscal  impact  on 
the  state. 

Adopted. 

Ordered  to  tliird  reading. 

HB  604-FN-L,  abolishing  the  Pittsfield  District  Court.  Finance  Commit- 
tee. Vote:  7-0.  Ought  to  pass.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  abolishes  the  Pittsfield  District  Court.  The 
towns  of  Pittsfield,  Chichester  and  Epsom  become  part  of  the  Concord 
District  Court.  The  Town  of  Barnstead  becomes  part  of  the  Laconia  Dis- 
trict Court.  The  committee  recommended  passage  of  this  on  a  6  to  0  vote. 

SENATOR  ERASER:  I  am  totally  in  favor  of  the  action  that  is  being  taken 
here  today  by  the  Senate,  but  it  is  kind  of  an  unhappy  day  for  a  lot  of 
people.  Pittsfield  had  a  municipal  court  for  many,  many,  many  years, 
going  back  to  the  1800's,  until  it  became  a  District  Court  in  approximately 
1974  or  1975.  They  always  had  a  lay  judge.  He  was  a  nonattorney.  When 
I  moved  to  the  community  back  in  1970  that  was  the  condition.  He  dis- 
pensed justice  in  what  I  thought  was  an  extremely  fair  and  a  level-headed 
way.  I  fought  very  hard  to  keep  the  District  Court  in  Pittsfield,  I  think  it 
was  two  years  ago.  We  were  successful,  but  in  the  meantime  the  services 
that  are  being  provided  in  that  court  no  longer  are  up  to  the  standards 
that  should  be  given  to  all  citizens.  I  just  wanted  to  have  it  on  the  record, 
Mr.  President,  that  it  is  kind  of  a  sad  day  for  the  citizens  in  the  Town  of 
Pittsfield  who  took  great  pride  in  their  court,  but  they  totally  support  the 
fact  that  the  court  no  longer  serves  any  useful  purpose. 

Adopted. 

Ordered  to  third  reading. 

HB  639-FN,  relative  to  reclassifying  portions  of  certain  roads  in  the 
towns  of  Sugar  Hill  and  Albany.  Finance  Committee.  Vote:  7-0.  Ought  to 
pass.  Senator  Currier  for  the  committee. 
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SENATOR  CURRIER:  This  bill  reclassifies,  from  a  class  II  to  a  class  V, 
portions  of  Eastman  Road  in  the  town  of  Sugar  Hill  and  Drake  Hill  Road 
in  the  town  of  Albany.  This  bill  reclassifies  class  V  Bald  Hill  Road  in  the 
town  of  Albany  as  a  class  II  highway,  provided  that  the  road  shall  be 
reclassified  as  a  class  V  highway  upon  completion  of  the  reconstruction 
to  be  performed  by  the  Department  of  Transportation. 

Adopted. 

Ordered  to  third  reading. 

HB  650-FN-A,  concerning  youth  access  to  tobacco.  Finance  Committee, 
Vote:  7-1.  Ought  to  pass  with  amendment.  Senator  Colantuono  for  the 
committee. 

2566L 

Amendment  to  HB  650-FN-A 

Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  COLANTUONO:  HB  650  increases  the  penalties  for  the  sale 
or  distribution  of  tobacco  products  to  persons  under  18  years  of  age  and 
for  the  possession  or  purchase  of  tobacco  products.  It  also  places  certain 
restrictions  on  the  accessibility  to  cigarette  vending  machines.  The  bill 
assesses  a  $100  fine  for  each  offense  where  it  used  to  be  $25.  The  Finance 
Committee  recommends  ought  to  pass  as  amended  which  makes  the  bill 
effective  60  days  after  passage. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  651-FN-A,  extending  the  date  for  the  submission  of  a  river  basin 
planning  and  assessment  program  by  the  Department  of  Environmen- 
tal Services  and  making  an  appropriation  therefor  and  relative  to  the 
Upper  Valley  Lake  Sunapee  Regional  Planning  Commission.  Finance 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  651  appropriates  $25,000  to  the 
River  Basin  Planning  and  Assessment  Program  at  the  Department  of 
Environmental  Services  in  order  to  complete  the  program.  The  assess- 
ment program  has  been  underway  since  1993,  but  has  proved  to  be  more 
involved  than  was  originally  anticipated.  This  bill  extends  the  program 
deadline  and  expends  money  necessary  to  complete  the  project.  The  com- 
mittee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by 
this  resolution,  all  titles  be  the  same  as  adopted  and  that  they  be  passed 
at  the  present  time;  and  that  when  we  recess,  we  recess  until  Thurs- 
day, May  18,  1995  at  10:00  a.m. 

Adopted. 


SENATE  JOURNAL  16  MAY  1995  757 

LATE  SESSION 

HB  50-FN,  relative  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

HB  58-FN-A,  increasing  the  supervision  and  service  charge  for  parol- 
ees and  probationers. 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no-wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake. 

HB  211-L,  authorizing  sweepstakes  powerball  revenue  to  be  used  for 
state  aid  to  education. 

HB  245,  an  act  changing  the  status  of  the  economic  development  fund 
to  a  nonlapsing  fund  and  relative  to  the  economic  development  match- 
ing grants  program. 

HB  295,  relative  to  the  use  of  recycled  oil. 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam 
license  fees. 

HB  414-FN-L,  repealing  a  requirement  that  a  municipality  pay  certain 
abatement-related  expenses  of  the  board  of  tax  and  land  appeals  follow- 
ing a  reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving  the 
board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498-A. 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act,  and  establishing  a  New  Hampshire  -  Vermont  In- 
terstate Public  water  supply  compact. 

HB  518-FN-A,  relative  to  increasing  the  value  of  abandoned  property 
subject  to  reporting,  changing  the  time  period  after  which  property  is 
assumed  to  be  abandoned,  and  changing  the  advertising  and  notice  re- 
quirement for  abandoned  property. 

HB  532-FN,  relative  to  cost  of  care  of  inmates  and  frivolous  inmate  liti- 
gation. 

HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking 
authority  of  the  director  of  Human  Services  and  making  an  appropria- 
tion therefore. 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupa- 
tional, and  sporting  licenses  for  nonpayment  of  child  support,  and  mak- 
ing an  appropriation  therefor. 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax. 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor. 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees. 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned 
by  the  division  of  water  resources  in  Pittsburg  and  Clarksville. 

HB  592-FN-A,  relative  to  pledges  raised  by  the  community  development 
finance  authority. 
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HB  601 -FN,  relative  to  retirement  benefits  for  a  former  group  II  mem- 
ber of  the  NH  retirement  system. 

HB  604-FN-L,  abolishing  the  Pittsfield  District  Court. 

HB  639-FN,  relative  to  reclassifying  portions  of  certain  roads  in  the 
towns  of  Sugar  Hill  and  Albany. 

HB  650-FN-A,  concerning  youth  access  to  tobacco. 

HB  651-FN-A,  extending  the  date  for  the  submission  of  a  river  basin 
planning  and  assessment  program  by  the  Department  of  Environmen- 
tal Services  and  making  an  appropriation  therefor  and  relative  to  the 
Upper  Valley  Lake  Sunapee  Regional  Planning  Commission. 

Senator  Shaheen  moved  that  the  Senate  be  in  recess  until  Thursday, 
May  18,  1995,  at  10:00  a.m.  for  the  sole  purpose  of  introducing  legisla- 
tion, referring  bills  to  committee,  and  scheduling  hearings,  and  enrolled 
bills  reports. 

Adopted. 

Recess. 

Out  of  Recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  505,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection  law. 

HB  529,  transferring  certain  property  from  the  state  to  the  town  of 
Hampton  Falls,  New  Hampshire,  and  authorizing  the  transfer  of  another 
piece  of  Hampton  Falls  property  to  the  state. 

SB  155,  relative  to  the  applicability  of  RSA  420-H,  explanation  of  ben- 
efits. 

SB  170,  establishing  a  pilot  project  to  develop  a  computer  network  al- 
lowing access  to  certain  information  within  the  state  of  New  Hampshire. 

Senator  Currier  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  82,  relative  to  appointments  to  state  boards  and  commissions. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  John  Sytek 

Merton  Dyer 
Ray  Langer 
Sandy  Stettenheim 

LATE  SESSION 

Senator  J.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  18,  1995  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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May  18,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  Robert  E.  Stiefel,  the  Senate 
Guest  Chaplain. 

My  friends,  as  I  have  waited  today  as  you  have  been  working,  several 
of  you  have  said  to  me  that  some  of  the  things  that  you  do  this  day  are 
of  uncommon  importance.  Two  of  you  said  that  you  need  all  of  the  help 
that  you  can  get.  As  chaplain  of  the  day,  I  cannot  praise  you  with  integ- 
rity, nor  can  I  criticize  you  with  authority;  but  I  can  respond  to  your 
request.  If  you  truly  wish  me  to  invoke  the  spirit  of  the  living  God,  I  will 
do  so  and  something  will  happen  if  you  wish  it,  not  because  I  say  it.  But 
I  will  do  it,  my  brothers  and  sisters,  and  what  will  happen  will  not  be 
the  agenda,  as  much  as  I  hate  to  say  it,  of  the  Episcopal  Church,  but  it 
will  also  not  be  the  agenda  of  the  Christian  Coalition  or  the  Roman 
Catholic  Church  or  the  New  Hampshire  Council  of  Churches.  It  will  be 
God's  agenda.  Therefore,  it  will  not  be  the  agenda  that  you  have  brought 
in  your  briefcases  and  it  will  not  be  some  of  the  things  that  you  think  that 
you  came  to  this  Chamber  already  agreeing  upon.  Do  you  really  wish  me 
to  evoke  the  spirit  of  the  living  God?  I  take  your  silence  to  be  consensus. 

Most  Holy  God,  send  Your  living  spirit  upon  these  men  and  women 
gathered  here  this  day.  Grant  that  we,  who  have  homes  and  places  to 
live,  and  who  make  decisions  regarding  those  who  are  inadequately 
housed,  may  know  the  spirit  of  compassion.  Grant  that  we,  who  are  well 
fed,  but  make  decisions  affecting  the  feeding  of  children  and  of  the  poor, 
may  know  the  spirit  of  generosity.  Grant  that  we  who  are  in  good  health, 
and  have  the  support  of  insurance  programs,  who  make  decisions  affect- 
ing those  who  have  no  such  support  and  who  may  be  in  bad  health,  may 
know  a  spirit  of  compassion.  Grant  that  we,  who  make  decisions  regard- 
ing the  education  of  our  children  and  of  those  in  need  of  new  skills,  may 
have  the  spirit  of  wisdom.  This  we  ask  on  this  bright  spring  day,  in  order 
that  the  decisions  we  make  in  this  chamber  may  make  the  day  even 
brighter  and  not  bring  a  cloud  upon  our  landscape,  which  we  love  so 
much,  which  is  this  fair  State  of  New  Hampshire.  All  of  these  things  we 
ask  in  the  power  of  Your  love  which  given  to  us  transforms  the  world. 
Let  the  people  say  Amen. 

Senator  Russman  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  has  re-referred  for  Interim  Study  the  fol- 
lowing Bill  sent  down  from  the  Senate: 

SB  157-FN-LOCAL,  placing  probation-parole  officers  in  group  II  in  the 
New  Hampshire  retirement  system. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  165-FN-LOCALi,  relative  to  certifying  corrections  personnel  for  mem- 
bership in  group  II  in  the  New  Hampshire  retirement  system. 


760  SENATE  JOURNAL  18  MAY  1995 

SJR  3-FN-A,  urging  that  the  general  court  evaluate  certain  programs 
to  ensure  that  the  state  budget  remains  balanced  and  to  ensure  that 
necessary  services  are  provided  without  a  broad-based  tax. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

HB  3,  making  supplemental  appropriations  for  the  fiscal  year  ending 
June  30,  1995,  and  relative  to  state  revenues,  payments,  and  fees. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  104-FN,  allowing  a  liquor  license  and  establishing  a  license  fee  for  a 
billiards/pool  hall. 

SB  107-FN,  allowing  licensed  beverage  manufacturers  to  sell  beverages 
to  the  general  public  in  limited  quantities  for  off-premises  consumption. 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  mak- 
ing an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  fund- 
ing of  the  New  Hampshire  veterinary  diagnostic  laboratory  and  adding 
the  state  veterinarian  as  a  member  of  the  board  of  veterinary  medicine. 

HB  179-FN-A,  establishing  the  department  of  youth  development  ser- 
vices, abolishing  the  bureau  of  residential  services,  and  relative  to  the 
reconstruction  of  a  certain  railroad  overpass  and  making  an  appropria- 
tion therefor. 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
bilities of  the  wetlands  board  and  extending  the  reporting  date  for  the 
convention  center  study  committee. 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted 
in  English. 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee and  correcting  obsolete  references. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  125-FN-LOCAL,  abolishing  the  New  Hampshire  retirement  system 
special  reserve  account. 
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SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
SB  125-FN-LOCALs  abolishing  the  New  Hampshire  retirement  system 
special  reserve  account. 

Senator  Danais  moved  to  nonconcur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  105,  relative  to  amateur  boxing. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Ray  Langer 

Jon  Beaulieu 
Kipp  Cooper 
Robert  Asselin 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  105,  relative  to  amateur  boxing. 

Senator  Rubens  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  such  mem- 
bers of  the  Committee  of  Conference: 

SENATORS:  Stawasz,  Barnes,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Richard  Krueger 

John  Hunt 
Keith  Herman 
Tony  Syracusa 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

Senator  Rodeschin  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  such  mem- 
bers of  the  Committee  of  Conference: 

SENATORS:  Rodeschin,  Eraser,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Beverly  Gage 

Sandra  Dowd 
Keith  Herman 
Toni  Crosby 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  when  medically  necessary  for  the  treatment  of 
malabsorption. 

Senator  Danais  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  such  mem- 
bers of  the  Committee  of  Conference: 

SENATORS:  Danais,  Shaheen,  Eraser. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  28,  relative  to  the  air  resources  council. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 

SB  28,  relative  to  the  air  resources  council. 

Senator  Rodeschin  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  such  mem- 
bers of  the  Committee  of  Conference: 

SENATORS:  Rodeschin,  Larsen,  Stawasz. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  57-FN,  requiring  the  department  of  resources  and  economic  devel- 
opment, the  office  of  state  planning.  Pease  development  authority,  and 
the  business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 

SB  57-FN,  requiring  the  department  of  resources  and  economic  devel- 
opment, the  office  of  state  planning.  Pease  development  authority,  and 
the  business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs. 

Senator  Johnson  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Johnson,  F.  King,  Shaheen. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  118-FN,  relative  to  state  contracts  and  the  competitive  bidding  pro- 
cess. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 

SB  118-FN,  relative  to  state  contracts  and  the  competitive  bidding  pro- 
cess. 

Senator  Rodeschin  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Rodeschin,  Colantuono,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  150-FN-LOCAL,  relative  to  the  definition  of  earnable  compensation 
for  retirement  system  purposes. 
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SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 
SB  150-FN-LOCAL,  relative  to  the  definition  of  earnable  compensation 
for  retirement  system  purposes. 

Senator  Danais  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  J.  King,  Russman. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 
SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues. 

Senator  Wheeler  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Lovejoy,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  8-FN-A,  relative  to  the  Portsmouth  Naval  Shipyard  and  making  an 
appropriation  therefor. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  8-FN-A,  relative  to  the  Portsmouth  Naval  Shipyard  and  making  an 
appropriation  therefor. 

Senator  F.  King  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  56-FN,  allowing  lenders  to  provide  copies  of  loan  documents  marked 
"paid  in  full"  or  "cancelled"  upon  full  repayment  of  closed-end  loans. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  56-FN,  allowing  lenders  to  provide  copies  of  loan  documents  marked 
"paid  in  full"  or  "cancelled"  upon  full  repayment  of  closed-end  loans. 

Senator  Fraser  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  151-FN-LOCAL,  relative  to  the  management  of  retirement  system 
funds. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 
SB  151-FN-LOCAL,  relative  to  the  management  of  retirement  system 
funds. 

Senator  Danais  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  such  mem- 
bers of  Committee  of  Conference: 

SENATORS:  Danais,  J.  King,  Fraser. 

SUSPENSION  OF  THE  RULES 

Senator  Danais  moved  to  suspend  Joint  Rule  #21,  whereby  only  five 
Senate  sponsors  can  be  on  legislation  as  to  Senate  Bills  174,  175. 

Adopted  by  the  necessary  2/3  vote. 

COMMITTEE  REPORTS 
SB  174-LOCAL,  allowing  the  city  of  Manchester  to  establish  and  oper- 
ate a  civic  center  and  establishing  a  civic  center  commission.  Economic 
Development  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Danais  for 
the  committee. 

SENATOR  DANAIS:  SB  174  authorizes  the  City  of  Manchester  to  estab- 
lish a  civic  center  commission  for  the  purpose  of  establishing  and  oper- 
ating a  civic  center.  This  bill  makes  no  financial  demands  on  the  city  or 
the  state.  It  only  sets  in  place  a  commission  which  will  have  the  author- 
ity to  pursue  potential  private  financing,  federal  economic  development 
funding  or  issue  bonds  to  support  the  project.  The  Economic  Development 
Committee,  yesterday,  voted  unanimously  that  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Colantuono  moved  that  Senate  Rule  22(a)  be  so  far  suspended 
as  to  allow  SB  175  to  be  re-referred  to  committee. 

Adopted  by  the  necessary  2/3  vote. 
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SB  175-FN-LOCALi,  allowing  the  city  of  Manchester  to  issue  state-guar- 
anteed bonds  for  a  civic  center.  Economic  Development  Committee.  Vote: 
6-0.  Re-referred  to  committee.  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  SB  175  allows  the  City  of  Manchester  to  issue  state- 
guaranteed  bonds  for  a  civic  center.  This  bill  was  drafted  with  the  help 
of  the  state  treasurer  and  the  City  of  Manchester's  finance  director.  It  is 
my  feeling  that  this  is  an  issue  which  needs  a  great  deal  of  thought  and 
public  discussion,  and  given  the  timing  at  the  end  of  the  session,  I  would 
like  to  request  that  you  re-refer  this  bill  to  further  study  by  a  commit- 
tee. Thank  you. 

Adopted. 

SB  175-FN  is  re-referred. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  122-FN,  relative  to  the  delivery  of  trauma  care  services  and  making 
an  appropriation  therefor. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  122-FN,  relative  to  the  delivery  of  trauma  care  services  and  making 
an  appropriation  therefor. 

Senator  Rodeschin  moved  to  concur. 
Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of 
a  radio  device  while  committing  certain  crimes. 

HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers 
of  the  board  of  chiropractic  examiners  and  authorizing  the  board  to  im- 
pose civil  penalties. 

HB  185,  transferring  the  Christa  McAuliffe  Planetarium  commission  to 
the  department  of  postsecondary  technical  education,  and  repealing  cer- 
tain rulemaking  provisions. 

HB  205,  relative  to  university  of  New  Hampshire  cooperative  extension 
programs. 

HB  350,  establishing  a  recycling  market  development  steering  commit- 
tee. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  Senate  Bill: 

SB  87,  relative  to  the  Business  Finance  Authority. 

Senator  Currier  moved  adoption. 

Adopted. 
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HB  468,  relative  to  mutual  savings  banks.  Banks  Committee.  Vote:  5-0. 
Ought  to  pass  with  amendment.  Senator  Eraser  for  the  committee. 

2645L 

Amendment  to  HB  468 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Intent.  The  Eederal  Deposit  Insurance  Corporation  has 
recently  adopted  a  rule  concerning  the  conversion  of  savings  banks  from 
mutual  to  stock  form  or  into  a  mutual  holding  company  structure.  Such 
rule  has  been  enacted  in  response  to  perceived  abuses  in  the  conversion 
process  that  have  not  occurred  in  this  state.  Issues  addressed  in  such  rule 
have  already  been  addressed  in  New  Hampshire,  particularly  in  legis- 
lation enacted  by  the  general  court  at  RSA  386:10,  I  and  II,  RSA  386- 
A:7-a  and  RSA  386-B.  Such  rule  makes  reference  to  matters  regarding 
state  law  to  guide  federal  regulators  with  respect  to  aspects  of  such  con- 
versions, including  circumstances  under  which  approval  of  depositors 
may  be  required.  Such  rule  expressly  provides  for  considerations  of  waiv- 
ers in  cases  of  inconsistency  or  conflict  with  state  law.  Since  all  of  the 
existing  mutual  savings  banks  were  chartered  by  special  legislative  acts, 
there  is  further  need  to  augment  the  statutory  law  of  the  state  of  New 
Hampshire  regarding  the  nature  of  their  mutual  character  and  the  rights 
and  duties  of  the  corporators,  trustees  and  other  persons  having  an  in- 
terest in  a  mutual  savings  bank.  In  light  of  the  adoption  of  such  rule  by 
the  Federal  Deposit  Insurance  Corporation,  the  purpose  of  this  law  is  to 
clarify  the  nature  of  mutual  savings  banks  and  the  rights  and  duties  of 
corporators,  trustees  and  other  persons  having  an  interest  in  them,  and, 
among  other  things,  to  identify  the  circumstances  under  which  approval 
of  a  conversion  by  depositors  is  required  under  New  Hampshire  law.  In 
addition,  the  purpose  of  this  law  is  to  clarify  or  change  certain  invest- 
ment authorities  of  mutual  savings  banks  and  certain  statutory  provi- 
sions relating  to  the  conversion  of  a  mutual  savings  bank  into  a  mutual 
holding  company  structure. 

2  New  Subdivision;  Mutual  Savings  Banks.  Amend  RSA  386  by  insert- 
ing after  section  58  the  following  new  subdivision: 

Mutual  Savings  Banks 

386:59  Duties  of  Trustees  of  Mutual  Savings  Banks.  The  governance 
of  a  mutual  savings  bank  shall  be  vested  solely  in  its  board  of  trustees. 
The  trustees  shall  have  all  powers  and  authorities  granted  under  the 
charter  and  bylaws  of  the  bank  and  applicable  federal  and  state  laws, 
rules,  and  regulations.  The  trustees  shall  elect  officers  and  shall  super- 
vise management  of  the  bank.  The  trustees  shall  be  required  to  review 
and  approve  by  majority  vote,  or  by  higher  vote  if  required  by  applicable 
state  laws  or  rules  or  by  the  charter  or  bylaws,  any  matter  expressly 
reserved  for  the  approval  of  corporators  under  RSA  386:60  prior  to  sub- 
mitting the  matter  to  the  corporators  for  their  approval.  In  exercising 
their  duties  as  trustees,  the  trustees  shall  consider  the  interests  of  the 
depositors,  borrowers,  and  other  customers  of  the  bank,  the  general  ben- 
efit and  economic  well-being  of  the  communities  served  by  the  bank  and 
the  safety,  soundness,  and  general  business  needs  of  the  bank.  The  trust- 
ees shall  be  accountable  to  the  corporators  for  the  proper  discharge  of 
their  duties. 

386:60  Duties  of  Corporators  of  Mutual  Savings  Banks.  Except  as  ex- 
pressly provided  in  RSA  386:59,  the  corporate  powers  of  a  mutual  sav- 
ings bank  shall  be  vested  solely  in  the  corporators,  who  shall  be  deemed 
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to  be  exclusively  representative  of,  and  shall  exclusively  represent,  the 
various  interests  and  communities  served  by  the  bank.  Each  corporator 
shall  be  entitled  to  cast  one  vote  and  may  vote  in  person  or  by  proxy.  The 
corporators  shall  elect  persons  to  serve  as  corporators  and  trustees,  and 
may  remove  any  corporator  or  trustee  who  has  failed  to  properly  dis- 
charge his  or  her  duties,  in  the  manner  prescribed  by  the  charter  and 
bylaws.  The  corporators  shall  have  authority  to  approve  by  majority  vote, 
or  by  higher  vote  if  required  by  applicable  state  laws  or  rules  or  by  the 
charter  or  bylaws,  the  amendment  of  the  charter  and  bylaws,  the  con- 
version of  the  bank  from  mutual  to  stock  form,  the  formation  of  a  mu- 
tual bank  holding  company,  the  merger  or  consolidation  of  the  bank  with 
any  other  banking  organization,  the  voluntary  liquidation  of  the  bank, 
and  any  other  matter  expressly  reserved  for  the  approval  of  corporators 
under  applicable  state  laws  or  rules  or  the  charter  or  bylaws  of  the  bank. 
The  corporators  shall  consider  the  interests  of  the  depositors,  the  bor- 
rowers and  other  customers  of  the  bank,  the  general  benefit  and  economic 
well-being  of  the  communities  served  by  the  bank,  and  the  safety,  sound- 
ness, and  general  business  needs  of  the  bank  in  exercising  their  duties 
as  corporators. 
386:61  Rights  of  Depositors  of  Mutual  Savings  Banks. 

I.  Any  person  having  funds  on  deposit  in  a  time,  savings,  or  demand 
account  or  accounts  at  a  mutual  savings  bank  shall  have  an  undivided 
inchoate  interest  in  the  net  worth  of  the  bank  in  proportion  to  the  amount 
of  such  person's  funds  in  such  account  or  accounts  divided  by  the  aggre- 
gate amount  of  all  funds  of  persons  on  deposit  in  time,  savings,  and  de- 
mand accounts  at  the  bank  at  the  time  the  interest  ripens  into  a  vested 
estate.  Such  inchoate  interest  shall  terminate  upon  the  withdrawal  of  a 
depositor's  funds  in  a  time,  savings,  or  demand  account  or  accounts  from 
the  bank.  Such  inchoate  interest  shall  be  of  no  force  or  effect  unless  and 
until  a  dividend  is  declared  or  liquidation  proceedings  are  commenced 
pursuant  to  RSA  386:62 

II.  In  the  event  that  a  mutual  savings  bank  converts  from  mutual  to 
stock  form,  the  inchoate  interest  of  depositors  shall  be  transferred  to  the 
liquidation  account  of  the  converted  bank  in  the  manner  prescribed  by 
applicable  state  laws  and  rules. 

III.  Depositors  shall  have  the  right  to  vote  to  give  approval  to  a  con- 
version of  a  bank  from  mutual  to  stock  form  in  a  transaction  involving 
the  issuance  of  securities  of  any  bank  or  bank  holding  company  other 
than  the  securities  of  the  converting  bank  or  the  securities  of  a  holding 
company  organized  by  the  converting  bank  in  order  to  acquire  its  capi- 
tal stock,  as  required  in  RSA  386:10,  II.  Each  depositor  shall  be  entitled 
to  cast  one  vote  and  may  vote  in  person  or  by  proxy. 

386:62  Dividends  to  Depositors  of  Mutual  Savings  Banks.  Except  as 
may  be  limited  or  otherwise  required  by  applicable  federal  or  state  laws, 
rules,  and  regulations,  and  subject  to  their  management  duties  as  pro- 
vided in  RSA  386:59,  the  trustees  of  a  mutual  savings  bank  may  declare 
a  dividend  and  distribute  the  capital,  surplus,  net  income,  and  profits  to 
the  depositors  of  the  bank,  in  proportion  to  the  average  amount  of  their 
respective  funds  on  deposit  in  time,  savings,  or  demand  accounts  during 
the  30-day  period  immediately  preceding  the  time  at  which  a  dividend 
is  declared,  in  such  amounts,  at  such  times  and  under  such  conditions 
as  are  determined  by  the  trustees  in  the  exercise  of  their  reasonable  dis- 
cretion. In  the  event  of  liquidation  of  a  mutual  savings  bank,  the  assets, 
if  any,  of  the  bank  remaining  after  payment  of  all  liabilities  and  the  costs 
and  expenses  of  the  liquidation  shall  be  distributed  as  a  dividend  to  the 
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depositors  of  the  bank,  in  proportion  to  the  average  amount  of  their  re- 
spective funds  on  deposit  in  time,  savings,  or  demand  accounts,  during 
the  30-day  period  immediately  preceding  the  time  at  which  the  Uquida- 
tion  proceedings  are  commenced. 

386:63  Authority  to  Invest  in  Other  Mutual  Savings  Banks.  Notwith- 
standing any  other  law  to  the  contrary,  a  mutual  savings  bank  may  in- 
vest an  amount  not  to  exceed  25  percent  of  its  capital  and  surplus  in  the 
capital  debentures,  bonds,  special  deposits,  or  other  debt  securities  of  any 
other  mutual  savings  bank  located  in  this  state  or  in  any  other  state, 
whether  such  other  bank  is  in  organization  or  in  existence.  For  purposes 
of  this  section,  if  the  investment  constitutes  more  than  50  percent  of  the 
capital  and  surplus  of  the  bank  issuing  the  capital  debentures,  bonds, 
special  deposits  or  other  debt  securities,  the  banks  involved  in  such  an 
investment  transaction  shall  be  deemed  affiliates  and  may  receive  de- 
posits, renew  time  deposits,  close  loans,  service  loans,  and  receive  pay- 
ments on  loans  and  other  obligations  as  an  agent  for  each  other  in  the 
same  manner  as  bank  subsidiaries  of  a  bank  holding  company  may  do 
so  under  subsection  (r)  of  section  18  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828).  Such  banks  shall  not  be  considered  branches  of  each 
other  nor  shall  the  bank  making  the  investment  be  considered  a  bank 
holding  company. 

3  Mutual  Holding  Company;  Mutual  Holding  Company  Subsidiary. 
Amend  RSA  386-B:l,  I-II  to  read  as  follows: 

I.  "Mutual  holding  company"  means  the  corporation  that  continues 
in  the  mutual  form  as  [parent  and  sole]  majority  shareholder  of  [a  stock] 
the  subsidiary  guaranty  savings  bank  when  a  mutual  savings  bank 
reorganizes  to  achieve  a  holding  company  structure  pursuant  to  this 
chapter. 

II.  "Subsidiary  guaranty  savings  bank"  means  a  savings  bank  in  the 
stock  form  organized  to  receive  the  assets  and  liabilities  of  a  reorganiz- 
ing mutual  savings  bank  in  accordance  with  the  provisions  of  this  chap- 
ter, a  majority  of  the  voting  stock  of  which  is  [wholly]  owned  by  the 
resulting  mutual  holding  company.  If  the  subsidiary  guaranty  savings 
bank  merges  into  or  consolidates  with  any  other  subsidiary  of  the 
mutual  holding  company,  all  references  herein  to  the  subsidiary 
guaranty  savings  bank  shall  be  deemed  to  refer  to  the  successor 
institution. 

4  Savings  Depositor.  RSA386-B:1,  IV  is  repealed  and  reenacted  to  read 
as  follows: 

IV.  "Savings  depositor"  means  any  person  having  funds  on  deposit 
in  a  time,  savings  or  demand  account  or  accounts  at  a  mutual  savings 
bank  or  following  its  reorganization  into  a  mutual  holding  company,  at 
the  subsidiary  guaranty  savings  bank. 

5  Reorganization  .  Amend  RSA  386-B:2,  I  to  read  as  follows: 

I.  Chartering  a  subsidiary  guaranty  savings  bank  in  accordance  with 
the  procedures  of  RSA  386-B:9,  [all]  a  majority  of  the  stock  of  which  will 
be  owned  by  the  mutual  holding  company  emerging  from  the  reorgani- 
zation. 

6  Depositors;  Governance.  RSA  386-B:8,  I-II  are  repealed  and  reenacted 
to  read  as  follows: 

I.  A  mutual  holding  company  shall  not  be  a  capital  stock  corporation 
nor  shall  it  be  subject  to  RSA  292  or  RSA  293-A,  except  as  otherwise 
expressly  provided  in  this  chapter.  The  net  earnings  and  net  worth  of  a 
mutual  holding  company  shall  inure  to  the  benefit  of  persons  who  are 
from  time  to  time  savings  depositors  of  its  subsidiary  guaranty  savings 
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bank  and  depositors  of  its  other  subsidiary  banks  who  have  acquired  an 
interest  in  such  earnings  and  net  worth  as  permitted  by  the  mutual  hold- 
ing company.  Such  persons  shall  have  the  same  rights  in  the  mutual 
holding  company  as  depositors  of  a  mutual  savings  bank  have  in  such 
bank  pursuant  to  RSA  386-A:61  and  62. 

II.  The  corporate  powers  of  a  mutual  holding  company  shall  be  vested 
solely  in  its  corporators,  who  shall  consist  of  such  of  the  persons  who  were 
serving  as  corporators  of  the  reorganizing  mutual  savings  bank  imme- 
diately prior  to  the  reorganization  as  are  named  in  the  plan  of  reorgani- 
zation, and  such  additional  persons  as  may  be  chosen  corporators  form 
time  to  time  as  provided  in  the  bylaws  of  the  corporation.  The  corpora- 
tors of  a  mutual  holding  company  shall  have  the  same  rights  and  duties 
in  such  mutual  holding  company  as  the  corporators  of  a  mutual  savings 
bank  have  in  such  bank  pursuant  to  RSA  386:60.  The  governance  of  a 
mutual  holding  company  shall  be  vested  solely  in  its  board  of  directors. 
The  directors  shall  be  elected  by  the  corporators.  The  board  of  directors 
shall  have  all  powers  and  authorities  granted  under  the  charter  and 
bylaws  of  the  corporation  and  applicable  federal  and  state  laws,  rules, 
and  regulations.  The  board  of  directors  shall  elect  officers  and  shall  su- 
pervise management  of  the  corporation.  The  directors  of  a  mutual  hold- 
ing company  shall  have  the  same  rights  and  duties  in  such  mutual  hold- 
ing company  as  the  trustees  of  a  mutual  savings  bank  have  in  such  bank 
pursuant  to  RSA  386:59.  The  initial  board  of  directors  shall  consist  of 
such  of  the  persons  who  were  serving  as  the  trustees  of  the  mutual  sav- 
ings bank  immediately  prior  to  the  reorganization  as  are  named  in  the 
plan  of  reorganization.  Such  persons  shall  hold  office  until  the  first  an- 
nual meeting  of  the  corporators  and  until  their  successors  have  been 
chosen  and  qualified.  The  board  of  directors  shall  hold  an  organization 
meeting  immediately  following  consummation  of  the  reorganization  for 
the  adoption  of  bylaws  and  the  election  of  officers  in  such  manner  as  the 
bylaws  may  prescribe.  Any  action  by  a  mutual  holding  company  which, 
if  taken  by  a  business  corporation,  would  require  the  approval  of  its 
shareholders  under  RSA  293-A  shall  require  the  vote  or  concurrence  of 
the  corporators  of  the  mutual  holding  company  and  in  such  proportion 
of  the  corporators  as  would  be  required  for  the  approval  of  similar  ac- 
tion by  shareholders  of  a  business  corporation. 

7  Chartering  and  Acquisition.  RSA386-B:8,  Ill(a)  and  (b)  are  repealed 
and  reenacted  to  read  as  follows: 

(a)  Invest  in  the  stocks  and  securities  of  banks  and  associations  the 
deposits  of  which  are  insured  by  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(b)  Organize  any  new  federally  chartered  or  state-chartered  bank 
in  any  jurisdiction  and  acquire  any  federally  chartered  or  state-chartered 
bank  by  purchase,  merger,  consolidation  or  any  other  manner  in  any 
jurisdiction. 

8  New  Paragraphs;  Restriction  in  Charter.  Amend  RSA  386-B:9  by 
inserting  after  paragraph  V  the  following  new  paragraphs: 

VI.  The  charter  shall  contain  a  restriction  to  the  effect  that  no  shares 
of  the  capital  stock  of  the  subsidiary  guaranty  savings  bank  may  be  di- 
rectly or  indirectly  issued  to  or  held  by  a  person  other  than  the  mutual 
holding  company  unless  the  issuance  or  holding  of  such  shares  is  first 
approved  by  a  2/3  majority  of  the  board  of  directors  of  the  mutual  hold- 
ing company  and  its  corporators  and  then  is  approved  by  the  bank  com- 
missioner in  compliance  with  the  provisions  of  this  paragraph.  The  bank 
commissioner  shall  adopt  rules  under  the  authority  of  RSA  386-B:12 
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governing  the  direct  or  indirect  issuance  or  holding  of  shares  of  the  capi- 
tal stock  of  the  subsidiary  guaranty  savings  bank  by  any  person  other 
than  the  mutual  holding  company  which  are  comparable  to  those  adopted 
by  the  bank  commissioner  governing  the  conversion  of  savings  banks 
from  mutual  to  stock  form.  In  no  event  shall  shares  of  the  capital  stock 
of  the  subsidiary  guaranty  savings  bank  be  directly  or  indirectly  issued 
to  or  held  by  any  person  other  than  the  mutual  holding  company  unless 
the  bank  commissioner  determines  that  it  does  not  provide  the  corpora- 
tors, directors,  officers  and  employees  of  the  mutual  holding  company  and 
the  directors  or  trustees,  officers  and  employees  of  the  subsidiary  guar- 
anty savings  bank  with  any  benefit,  privilege  or  advantage  not  gener- 
ally available  to  savings  depositors  and  it  does  not  impair  the  rights  of 
the  savings  depositors. 

VII.  The  provisions  of  RSA  384:3,  I  and  II  shall  not  apply  to  any  di- 
rector or  trustee  of  the  subsidiary  guaranty  savings  bank  or  any  other 
state-chartered  bank,  trust  company  or  savings  and  loan  association 
which  is  directly  or  indirectly  owned  in  whole  or  in  part  by  a  mutual 
holding  company  or  a  mutual  savings  bank. 

9  New  Section;  Termination  of  Mutual  Holding  Company.  Amend  RSA 
386-B  by  inserting  after  section  12  the  following  new  section: 

386-B:13  Conversion  of  Mutual  Bank  Holding  Company.  A  mutual  bank 
holding  company  may  be  reorganized  from  a  holding  company  into  a 
mutual  savings  bank.  If  there  is  one  subsidiary  bank,  the  reorganization 
shall  be  accomplished  by  merging  with  such  bank  or  if  there  is  more  than 
one  subsidiary  bank,  the  reorganization  shall  be  accomplished  by  first 
merging  such  banks  into  one  resulting  bank  and  then  merging  with  such 
resulting  bank.  The  bank  resulting  from  the  merger  with  the  mutual 
bank  holding  company  shall  be  a  mutual  savings  bank  and  shall  be 
deemed  a  continuation  of  the  merging  entities.  The  depositors  of  the 
subsidiary  bank  or  banks  immediately  prior  to  the  reorganization  shall 
be  entitled  to  deposits  in  the  mutual  savings  bank  of  like  amounts,  in- 
terest rate  and  other  terms,  without  interruption  of  interest,  and  such 
amounts  shall  continue  to  be  insured  by  the  Federal  Deposit  Insurance 
Corporation  up  to  the  maximum  amount  provided  by  law.  The  depositors 
of  the  subsidiary  bank  or  banks  shall  have  the  same  proprietary  inter- 
ests in  the  mutual  savings  bank  as  they  previously  had  in  the  mutual 
bank  holding  company  prior  to  its  reorganization. 

10  Effective  Date. 

I.  RSA  386:63  as  inserted  by  section  2  of  this  act  shall  take  effect 
September  29,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

SENATOR  ERASER:  HB  468  deals  with  state  chartered  mutual  savings 
banks.  It  was  submitted  in  response  to  recently  enacted  FDIC  rules  con- 
cerning conversion  to  mutual  holding  companies  and  stock  banks.  The 
FDIC  rules  have  at  their  core  the  notion  that  mutual  savings  banks  are 
owned  solely  by  the  depositors,  a  proposition  that  intrudes  on  our  state's 
prerogative  to  charter  banks  and  to  provide  for  their  governors.  They  also 
impose  on  state  banks  certain  and  unnecessary  an  expense  of  federal 
procedures  that  have  little  to  do  with  safety  and  soundness,  like  deposi- 
tor voting  in  cases  where  corporator  voting  does  the  job.  These  banks  are 
chartered  in  order  to  serve  their  communities.  They  are  not  owned  any 
more  by  the  depositors  than  community  hospitals  are  owned  by  their 
patients  or  community  libraries  are  owned  by  the  book  borrowers.  This 
bill  clarifies  this,  that  state  governance  issues  of  responsibility  for  man- 
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aging  mutual  banks  are  by  corporators,  trustees  and  officers.  It  also  clari- 
fies the  rights  of  depositors  and  instills  an  outside  review  procedure  that 
protects  against  insider  abuse  in  any  of  these  transactions.  In  addition 
to  restating  our  law,  it  is  directed  to  the  FDIC  as  proof  that  our  state  is 
quite  capable  of  managing  our  own  state  banking  powers  without  undue 
federal  government  interference.  The  Banks  Committee  urges  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  641 -FN,  relative  to  regulation  of  mortgage  loan  servicing  companies 
by  the  banking  department  and  requiring  mortgage  loan  servicing  com- 
panies to  register  with  and  pay  registration  fees  to  the  department. 
Banks  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Eraser  for  the  committee. 

2642L 

Amendment  to  HB  641-FN 

Amend  RSA  397-B:5,  III  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  If  the  amount  held  in  the  escrow  account  as  of  the  date  such  taxes 
and  insurance  premiums  are  due  is  insufficient  to  pay  the  taxes  and  in- 
surance premiums  despite  compliance  by  the  mortgagor  with  RSA  397- 
B:5,  I,  the  mortgage  servicing  company  shall  pay  such  taxes  and  insur- 
ance premiums  from  its  own  funds.  The  mortgage  servicing  company 
shall  then  give  the  mortgagor  the  option  of  paying  the  deficiency  over  a 
period  of  not  less  than  12  months.  The  mortgage  servicing  company  shall 
not  charge  or  collect  interest  on  such  deficiency  during  the  12-month 
period. 

SENATOR  ERASER:  Mr.  President,  mortgage  servicing  companies  are 
hired  by  mortgage  holders  to  do  billing,  receipt  of  payments,  crediting 
principal  and  interest,  escrow  and  taxes  and  insurance  and  other  book- 
keeping and  legal  functions.  HB  641  would  require  mortgage  servicing 
companies  to  register  with  the  banking  department.  The  intent  of  the  bill 
is  to  provide  a  mechanism  identical  to  that  in  the  departments  other  li- 
censing statutes  that  will  require  mortgage  servicing  companies  to  re- 
spond to  consumer  complaints  from  New  Hampshire  residents.  The  bill 
will  give  the  department  the  ability  to  intervene  on  behalf  of  New  Hamp- 
shire mortgage  borrowers  who  are  experiencing  servicing  problems  with 
these  companies.  The  amendment  to  641  changes  the  term  "shortage" 
found  in  proposed  RSA  397-B:5,  III  to  the  term  "deficiency"  to  conform 
with  the  Department  of  Housing  and  Urban  Development  rules  appli- 
cable to  tax  and  insurance  escrow  accounts.  The  vote  coming  out  of  the 
Banks  Committee  was  unanimous,  Mr.  President.  We  urge  its  adoption. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 
Finance  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Rodeschin  for  the  committee. 

2630L 

Amendment  to  HB  342 

Amend  RSA  260:61,  VI,  as  inserted  by  section  3  of  the  bill  by  replac- 
ing it  with  the  following: 

3  New  Paragraph;  Limitations  on  Mooring  Permit  Required.  Amend 
RSA  270:61  by  inserting  after  paragraph  V  the  following  new  paragraph: 
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VI.  The  department  shall  not  deny  a  mooring  permit  to  any  person, 
or  place  any  limitations  on  the  type  of  craft  permitted  at  a  mooring,  when 
reasonable  need  exists  as  determined  by  the  moorings  appeal  board, 
there  is  no  opposition  from  abutters  and  there  is  no  evidence  that  the 
mooring  will  interfere  with  navigation.  It  shall  be  the  intent  of  the  de- 
partment in  issuing  a  mooring  permit  to  protect  public  access. 

SENATOR  RODESCHIN:  I  hope  that  I  won't  be  "mooring"  you  with  this 
report  so  I  will  make  it  short.  So  anchors  away  and  here  we  go.  This  bill 
prohibits  anchoring  within  a  congregate  mooring  field  and  expands  the 
definition  of  mooring.  In  addition,  it  staggers  the  permit  renewal  process 
for  congregate  moorings.  The  amendment  to  the  bill  makes  clear  the 
intent  of  the  bill  to  enable  public  access  by  issuing  of  mooring  permits. 
The  committee  asks  your  support  of  ought  to  pass  as  amended.  Thank 
you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters. 
Finance  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Cohen  for  the  committee. 

2253L 

Amendment  to  HB  441 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  headway  speed  in  tidal  and  non-tidal  waters, 

clarifying  the  definition  of  a  commercial  boat  and 

creating  the  position  of  chief  harbor  master. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  Changed.  Amend  RSA  72-A:l,  I-a  to  read  as  follows: 
I-a.  "Commercial  boat"  means  a  vessel  used  primarily  for  commer- 
cial purposes  which,  in  the  case  of  vessels  used  for  tidal  and  coastal 
waters,  is  verified  by  the  [port  authority]  department  of  safety  by 
means  of  a  notarized  document  affirming  that  the  vessel  is  so  used.  This 
documentation  shall  include,  where  applicable,  the  individual's 
national  marine  fisheries  identification  number,  federal  tax  iden- 
tification number  filed  with  the  department  of  revenue  adminis- 
tration, a  copy  of  the  New  Hampshire  saltwater  fishing  license 
number,  a  copy  of  the  New  Hampshire  commercial  lobster  license, 
a  copy  of  the  Certificate  of  Documentation  from  the  United  States 
Coast  Guard,  a  statement  declaring  the  commercial  use  of  the 
vessel,  a  declaration  that  the  vessel  is  not  used  for  more  than  14 
days  for  noncommercial  use,  and  an  acknowledgment  that  falsi- 
fication of  any  information  is  a  violation.  For  the  purposes  of  this 
paragraph  "primarily  for  commercial  purposes"  means  that  the  vessel  is 
not  used  for  more  than  14  days  of  noncommercial  use  per  registration 
year. 

2  Headway  Speed  Clarified.  Amend  RSA270-D:1,  VI  to  read  as  follows: 
VI.  "Headway  speed"  means  6  miles  per  hour  or  the  slowest  speed 

that  a  boat  can  be  operated  and  maintain  steerage  way[,  but  which  does 
not  exceed  6  miles  per  hour]. 

3  Certain  Documents  Required  for  Commercial  Boats.  Amend  RSA  270- 
E:2,  11(e)  to  read  as  follows: 
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(e)  A  vessel  used  primarily  for  commercial  purposes  which,  in  the 
case  of  vessels  used  for  tidal  and  coastal  waters,  is  verified  by  the  [port 
authority]  department  of  safety  by  means  of  a  notarized  document  af- 
firming that  the  vessel  is  so  used.  This  documentation  shall  include, 
where  applicable,  the  individual's  national  marine  fisheries  iden- 
tification number,  federal  tax  identification  number  filed  with  the 
department  of  revenue  administration,  a  copy  of  the  New  Hamp- 
shire saltwater  fishing  license  number,  a  copy  of  the  New  Hamp- 
shire commercial  lobster  license,  a  copy  of  the  Certificate  of  Docu- 
mentation from  the  United  States  Coast  Guard,  a  statement 
declaring  the  commercial  use  of  the  vessel,  a  declaration  that  the 
vessel  is  not  used  for  more  than  14  days  for  noncommercial  use, 
and  an  acknowledgment  that  falsification  of  any  information  is 
a  violation.  For  the  purposes  of  this  paragraph  '^primarily  for 
commercial  purposes'*  means  that  the  vessel  is  not  used  for  more 
than  14  days  of  noncommercial  use  per  registration  year. 

4  Enforcement  Authority  Removed.  Amend  RSA270-E:7,  II  to  read  as 
follows: 

II.  All  fees  collected  under  RSA  270-E:5,  I  and  III  for  vessels  regis- 
tered for  tidal  and  coastal  waters  shall  be  made  available  to  the  port 
authority  for  the  purposes  of  safety,  navigation,  training,  and  adminis- 
tration[,  and  enforcement].  Such  sums  shall  be  nonlapsing  and  shall  be 
continually  appropriated  to  the  port  authority. 

5  New  Paragraph;  Rulemaking  Added.  Amend  RSA270-E:12  by  insert- 
ing after  paragraph  XI  the  following  new  paragraph: 

Xl-a.  Procedures,  including  documentation,  for  establishing  that  a 
vessel  qualifies  for  a  commercial  boat  exemption  from  the  boat  fee  re- 
quired by  RSA  72-A. 

6  Chief  Harbor  IVIaster  Added.  Amend  RSA271-A:3,  III  to  read  as  fol- 
lows: 

III.  Be  authorized  and  empowered  to  appoint  and  compensate  a  chief 
harbor  master  and  harbor  masters  at  Hampton,  Rye,  New  Castle, 
Portsmouth,  Seabrook  and  Newington  who  will  enforce  the  directives  of 
the  authority,  such  as  the  placement  of  moorings,  the  assignment  of 
anchorage  areas  and  the  movement  of  traffic.  The  authority  may  appoint 
an  assistant  harbor  master  at  any  such  place  to  assist  the  harbor  mas- 
ter of  such  place  in  carrying  out  [his]  the  harbor  master's  duties; 

7  Duties  of  Chief  Harbor  IVIaster  Added.  RSA  217-A:8  is  repealed  and 
reenacted  to  read  as  follows: 

271-A:8  Chief  Harbor  IVIaster. 

I.  The  chief  harbor  master's  duties  shall  include  but  not  be  limited 
to  the  following: 

(a)  Enforcement  of  authority  directives. 

(b)  Management  of  the  assignment  and  placement  of  moorings. 

(c)  Designation  of  anchorage  areas. 

(d)  Management  of  navigation  aides  outside  of  the  federal  channel. 

(e)  Management  of  the  movement  of  traffic,  as  necessary. 

(D  Direction  of  the  removal  or  movement  of  vessels  during  emer- 
gencies. 

(g)  Overseeing  the  dredge  management  program. 

(h)  Overseeing  the  harbor  management  program. 

(i)  Inquiring  into  and  prosecuting  all  offenses  occurring  within  the 
chief  harbor  master's  jurisdiction. 

(j)  Any  other  duties  assigned  by  the  authority. 

II.  The  assistant  harbor  masters  shall  assist  the  chief  harbor  mas- 
ter in  the  performance  of  the  chief  harbor  master's  duties. 
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8  Power  of  Arrest.  RSA  271-A:8-a  is  repealed  and  reenacted  to  read  as 
follows: 

271-A:8-a  Power  of  Arrest.  The  chief  harbor  master  shall  have  all  of 
the  powers  of  a  police  officer  to  make  arrests  for  violations  of  the  provi- 
sions of  this  chapter  and  rules  adopted  under  the  provisions  of  RSA  271- 
A:4. 

9  Penalty;  Disposition  of  Fines  Charged.  Amend  RSA  271-A:9  to  read 
as  follows: 

271-A:9  Penalty.  Whoever  violates  any  of  the  rules  [or  regulations]  of 
the  authority  [promulgated]  adopted  under  the  authority  of  RSA  271- 
A,  or  refuses  or  neglects  to  obey  the  lawful  and  reasonable  orders  of  [a] 
the  chief  harbor  master,  or  resists  [him]  the  chief  harbor  master  in 
the  execution  of  [his]  the  chief  harbor  masters  duties,  shall  be  guilty 
of  a  class  B  misdemeanor.  [All  fines  collected  under  the  provisions  of  this 
section  shall  be  forwarded  to  the  port  authority.] 

10  Repeal.  RSA  271-A:4-a,  relative  to  the  rulemaking  authority  of  the 
port  authority  for  commercial  boats,  is  repealed. 

11  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

^,.    ,.„  A]VIENDED  ANALYSIS 

This  bill: 

(1)  Clarifies  the  definition  of  headway  speed. 

(2)  Requires  all  commercial  boats  to  provide  the  department  of  safety 
with  a  notarized  document  in  order  to  be  classified  as  a  commercial  boat. 

(3)  Creates  the  position  of  a  chief  harbor  master  who  shall  be  respon- 
sible for  enforcing  and  overseeing  the  directives  of  the  port  authority. 

(4)  Authorizes  the  chief  harbor  master  to  act  as  a  police  officer  to  make 
arrests  for  violations. 

SENATOR  COHEN:  This  bill  makes  adjustments  to  headway  speed  in 
tidal  and  nontidal  waters.  It  defines  headway  speed  as  six  miles  per  hour. 
It  also  includes  an  amendment  that  changes  some  of  the  authority  from 
the  Port  Authority  to  the  Department  of  Safety.  It  is  my  understanding 
that  all  parties  have  agreed  to  this  language  as  it  is  at  this  point  in  time. 
It  perhaps  makes  the  enforcement  a  bit  more  efficient  in  the  harbors.  The 
committee  moves  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. Capital  Budget  Committee.  Vote:  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Keough  for  the  committee. 

2644L 

Amendment  to  HB  25-A 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Capital  Appropriations.  The  sums  hereinafter  detailed  are  hereby 
appropriated  for  the  projects  specified  to  the  departments,  agencies,  and 
branches  named: 

I.  Adjutant  General. 

A.  Replacement  of  3  roofs, (Concord  and  Littleton 
armories,  and  the  Center  Haverhill  motor 

vehicle  storage  building)  $  240,000 

B.  Replacement  of  drill  hall  roof-  IVIanchester 

state  armory  $  170,500 
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C.  Repair/replace  paving  -  Concord  263,000 

Less  federal  -        197,250 

Net  state  appropriation  subparagraph  C  $             65,750 

Total  state  appropriation  paragraph  I  $           476,250 

IL  Department  of  Administrative  Services. 

A.  Bureau  of  General  Services. 

1.  Health  and  human  services  building  and 

laboratory  HVAC  renovation  $       6,500,000 

2.  Replace  variable  speed  drives  in  laboratory  85,000 

3.  State  house  annex  -  roof  repairs  $  99,000 

Total  subparagraph  A  $       6,684,000 

B.  Bureau  of  Court  Facilities. 

1.  New  court  facility  -  Lancaster  $       4,000,000 

Total  state  appropriation  subparagraph  B       $       4,000,000 

C.  Data  Center. 

1.  CPU  upgrade  *  $  300,000 

2.  PC  upgrade/LAN  *  350,000 
Total  state  appropriation  subparagraph  C  $  650,000 
Total  state  appropriation  paragraph  II  $  11,334,000 

III.  Department  of  Agriculture. 

A.  Repairs  to  the  New  Hampshire  building  at 

eastern  states  exposition,  Springfield,  MA  $  245,000 

Total  state  appropriation  paragraph  III  $  245,000 

IV.  Department  of  Corrections. 

A.  Upgrade  electronic  perimeter  fence  security 

system,  NH  state  prison  -  Concord  $  250,000 

B.  Replacement  of  the  roof  systems,  Calumet 

house  -  Manchester  24,500 

C.  Replacement  of  the  main  roof  system  and 
installation  of  a  new  sprinkler  system, 

Shea  farm  -  Concord  61,000 

D.  Replacement  of  the  roof  system. 

Toll  building,  lakes  region  facility  237,000 

E.  Central  warehouse  sprinkler  system, 

lakes  region  facility  59,000 

F.  Renovate  basement  of  administration  building, 

NH  state  prison  -  Concord  36,500 

G.  Resurface  Keyes  building  roof  -  lakes  region 

facility  30,000 

H.  Auto  shop  re-roof  and  sprinkler  system 

NH  state  prison  -  Concord  77,000 

I.  Resurface  laundry  building  roof-  lakes 

region  facility  60,000 

J.  Upgrade  automated  system  *  240,000 

K.  Preliminary  design  of  expanded  correctional 

facilities  in  accordance  with  federal  crime  bill 

grants  500,000 

L.  Construction  of  boilers,  N.H.  state  prison  for 

women-Goffstown  $  250,000 

Total  state  appropriation  paragraph  IV  $        1,825,000 

For  the  purposes  of  subparagraph  IV,  K,  the  chosen  site  shall  not  be  lo- 
cated on  Clinton  Street  or  Iron  Works  Road  in  the  city  of  Concord.  If  the 
chosen  site  is  North  State  Street  in  Concord,  preliminary  design  shall 
include  corridor  improvements  on  North  State  Street  between  Brook 
Street  and  Dolan  Street  including,  but  not  limited  to,  widening  of  North 
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State  Street,  creating  center  turn  lanes,  traffic  signals  at  McGuire  Street, 
and  additional  parking  for  the  new  prison  facility. 

V.  Department  of  Education. 
A.  Computerization  implementation  plan  * 

Total  state  appropriation  paragraph  V 

VI.  Department  of  Environmental 

Services  -  Division  of  Water  Supply  and 
Pollution  Control. 

A.  State  revolving  fund  program  -  wastewater 
Less  federal 
Net  state  appropriation  subparagraph  A 

B.  State  revolving  fund  program  -  drinking  water 
Less  federal 
Net  state  appropriation  subparagraph  B 

C.  Superfund  program 
Less  federal 
Net  state  appropriation  subparagraph  C 

D.  Migration  off  Wang  system  * 

E.  Payment  of  drinking  water  and  landfill 
grants  for  prior  years 

F.  Bedrock  aquifer  mapping 
(groundwater  mapping  program) 

G.  Winnipesaukee  River  basin  program 
disinfection  system 
Less  local 

Net  state  appropriation  subparagraph  G 
Total  state  appropriation  paragraph  VI 

The  appropriation  in  subparagraph  VI,  D,  may  be  used  to  fund  conver- 
sion of  existing  applications  from  a  Wang  platform  to  a  PC  LAN  platform. 

To  provide  funds  for  the  local  share  of  the  costs  in  subparagraph  VI,  G. 
The  state  treasurer  is  authorized  to  borrow  upon  the  credit  of  the  state 
not  exceeding  the  sum  of  $533,500  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A.  The  payments  of  principal 
and  interest  on  the  bonds  issued  under  this  section  for  the  $426,800  lo- 
cal share  shall  be  made  when  due  from  the  special  fund  established  by 
RSA  485-A:50,  VI. 

VII.  Department  of  Health  and  Human  Services. 

A.  Commissioner's  Office. 

1.  Redevelop  eligibility  management  system  *  4,000,000 

Less  federal  -     2,000,000 

Net  state  appropriation  subparagraph  A  $        2,000,000 

B.  New  Hampshire  Hospital 

1.  Renovate  acute  psychiatric  service 

building  -  B  Wing  $       2,425,000 

C.  Division  of  Mental  Health  and 
Developmental  Services 

1.  RSA  171-B  mentally  retarded  criminal 

offenders  $  435,000 

D.  Glencliff  home  for  the  elderly 

1.  Life  safety  code  renovations  $  153,000 

Total  state  appropriation  paragraph  VII  $       5,013,000 
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VIII.  Liquor  Commission. 

A.  Parking  lot  repairs  $  179,000 

B.  Upgrade  store  #69  dock  area  -  Nashua  $  46,500 

C.  Exterior  improvements  -  2  Hooksett  stores  $  64,000 

D.  Replacement  of  the  office  roof  and  half  of  the 
warehouse  roof  at  the  liquor  commission 

building  -  Concord  $  215,000 

Total  state  appropriation  paragraph  VIII  $  504,500 

IX.  Department  of  Justice. 

A.  Office  hardware/software  modernization  *  $  375,000 

Total  state  appropriation  paragraph  IX  $  375,000 

X.  Port  Authority. 

A.  Pier  surface  repair  $  277,000 

B.  Facility  condition  survey*  96,000 
Total  state  appropriation  paragraph  X                 $           373,000 

*  The  facility  condition  survey  identified  in  subparagraph  X,  B  must  be 
completed  prior  to  the  pier  surface  repair  identified  in  subparagraph  A. 

XI.  Postsecondary  Technical  Education. 

A.  Network  backbone  installation  -  statewide  *       $        1,394,252 

B.  Dental  assisting  clinic  refurbishment  - 

NHTI  -  Concord  *  $  185,000 

C.  Replacement/upgrade  of  production  equipment 

Christa  McAuUffe  Planetarium  -  Concord  $  113,132 

D.  Knox  building  roof  -  NHTC  -  Manchester  $  150,000 
Total  state  appropriation  paragraph  XI                $        1,842,384 

XII.  Department  of  Resources  and  Economic 
Development. 

A.  Division  of  Parks  and  Recreation 

1.  ADA  compliance  projects  for  parks  facilities  $  300,000 

2.  Sunapee/Cannon  lift  and  ski  area  repairs  $  437,000 

3.  Construct  recreational  vehicle  dumpsites  $  170,000 

4.  Repair  Androscoggin  bridge  abutments  $  132,000 

5.  Repairs  to  Sherman  Adams 

building  -  Mt.  Washington  $  50,000 

Total  state  appropriation  paragraph  XII  $        1,089,000 

The  repairs  in  subparagraph  XII,  A,  2  may  be  completed  as  design/build 
projects. 

XIII.  Department  of  Safety. 
A.  Division  of  Fire  Services 

1.  Fire  Academy  -  ladder  training 

tower  -  Concord  $  430,000 

2.  Fire  Academy  -  commercial 

building  -  Concord  $  375,000 

Total  state  appropriation  paragraph  XIII         $  805,000 

The  funds  appropriated  in  subparagraph  XIII,  A  for  construction  shall 
not  be  spent,  obligated,  or  encumbered  until  such  time  as  the  department 
of  safety  has  developed  an  action  plan  and  received  the  approval  of  such 
plan  from  the  capital  budget  overview  committee. 

XIV.  Secretary  of  State. 

A.  Construction  of  an  addition  to  the  existing 

records  and  archives  building  -  Concord  $  375,000 

Total  state  appropriation  paragraph  XIV  $  375,000 
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XV.  Supreme  Court. 

A.  Construction  and  furnishings  administrative 

office  building  $        1,400,000 

Total  state  appropriation  paragraph  XV  $        1,400,000 

XVI.  Department  of  Transportation. 

A.  Underground  tank  replacement  -  statewide         $  500,000 

B.  Renovations  to  state-owned  facilities  for 

ADA  compliance  -  statewide  $  500,000 

C.  5-10  percent  Match  for  FAA 

projects  -  statewide  $  500,000 

Total  state  appropriation  paragraph  XVI         $        1,500,000 

For  the  purposes  of  subparagraph  XVI,  B,  an  amount  not  exceeding  9.5 
percent  of  the  appropriation  may  be  expended  for  consultant  services  and/ 
or  temporary  trades. 

XVII.  Veterans  Home. 

A.  Oil  bunker  repairs  *  $  40,000 

B.  Repair  chimney  and  renovate 

maintenance  building  *  $  16,500 

C.  Renovate  shower  rooms  *  $  30,000 

D.  Increase  parking  lot  by  50  feet  X  75  feet  $  10,000 
Total  state  appropriation  paragraph  XVII  $  96,500 
Total  state  appropriation  section  1  $  51,773,592 

*  The  bonds  issued  for  these  projects  shall  be  5-year  bonds. 

2  Appropriation;  University  System  of  New  Hampshire.  The  sums  here- 
inafter detailed  are  hereby  appropriated  for  the  projects  specified: 

A.  Lamson  library  renovation  -  Plymouth  $       9,500,000 

B.  Construction,  renovation, 

deferred  maintenance  and  code  compliance         $  600,000 

Total  state  appropriation  section  2  $      10,100,000 

3  Appropriation;  Department  of  Fish  and  Game.  The  sums  hereinaf- 
ter detailed  are  hereby  appropriated  for  the  projects  specified: 

A.  Roof  repairs,  hatcheries  $  55,000 

B.  Concrete  repair/replacement  -  hatcheries  $  643,000 

C.  Fish  predator  control-covers  and  fence  $  150,000 
Total  state  appropriation  section  3  $  848,000 

4  Appropriation;  Department  of  Transportation  and  Department  of 
Safety.  The  sums  hereinafter  detailed  are  hereby  appropriated  for  the 
projects  specified: 

I.  Department  of  Transportation. 

A.  Radio  system  upgrade  -  statewide  $       2,725,000 

B.  Underground  tank  replacement  -  statewide         $  200,000 

C.  Highway  garage  window 

replacement  -  Concord  $  158,000 

D.  Replacement  of  John  O.  Morton 

building's  roof  system  -  Concord  $  190,000 

E.  Highway  garage  sewer  upgrade  $  75,000 
Total  state  appropriation  paragraph  I  $  3,348,000 

II.  Department  of  Safety. 

A.  Division  of  State  Police 

1.  Automotive  and  radio  communication 

repairs  -  Concord  $  248,000 

2.  Paving  $  200,000 
Total  state  appropriation  paragraph  II  $  448,000 
Total  state  appropriation  section  4  $  3,796,000 
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5  Expenditures;  General.  The  appropriation  made  for  the  purposes 
mentioned  in  sections  1,  3,  and  4  and  the  sums  available  for  those  projects 
shall  be  expended  by  the  trustees,  commissions,  commissioner,  or  depart- 
ment head  of  the  institutions  and  departments  referred  to  herein;  pro- 
vided that  all  contracts  and  projects  and  plans  and  specifications  there- 
for shall  be  awarded  in  accordance  with  the  provisions  of  RSA  228. 

6  Expenditures;  University  System  of  New  Hampshire. 

I.  The  appropriations  made  for  the  purposes  mentioned  in  section  2 
and  the  sums  available  for  these  projects  shall  be  expended  by  the  trust- 
ees of  the  university  system  of  New  Hampshire.  All  contracts  for  the 
construction  of  all  or  any  part  of  said  buildings  or  facilities  shall  be  let 
only  after  competitive  sealed  bids  have  been  received  and  only  after  an 
advertisement  calling  for  such  bids  has  been  published  at  least  once  in 
each  2  successive  calendar  weeks  in  a  newspaper  of  general  circulation 
in  New  Hampshire  or  in  a  trade  journal  known  to  be  circulated  among 
the  contractors  from  whom  bids  will  be  sought  with  the  state  of  New 
Hampshire  or  elsewhere  in  the  area.  The  first  publication  of  such  adver- 
tisement shall  be  not  less  than  30  days  prior  to  the  date  the  bids  will  be 
received.  All  conditions  considered,  wherever  possible,  it  is  recommended 
that  the  services  of  New  Hampshire  architectural  and  construction  firms 
be  considered  within  the  discretion  of  the  trustees. 

n.  The  appropriations  made  in  section  2  are  available  for  all  costs 
incidental  to  the  completion  of  the  projects  enumerated  including  the 
costs  of  the  services  of  architects,  engineers,  and  other  consultants  of  such 
kind  and  capacity  as  the  university  system  board  of  trustees,  in  its  dis- 
cretion, may  wish  to  employ  on  such  terms  and  conditions  as  the  board 
determines.  These  moneys  shall  be  spent  under  the  direction  of  the  uni- 
versity system  board  of  trustees. 

HI.  If,  in  the  judgment  of  the  trustees  of  the  university  system,  just 
cause  exists  indicating  the  lowest  bid  should  be  rejected,  then  the  con- 
tract may  be  awarded  to  the  next  lowest  bidder;  or,  if  the  next  lowest  bid 
should  be  rejected,  the  contract  may  be  awarded  to  the  third  lowest  bid- 
der. 

IV.  The  board  of  trustees  of  the  university  system  has  the  right  to 
reject  any  and  all  bids  and,  if  the  lowest  bid  is  in  excess  of  the  appropria- 
tion, the  board  has  the  right  to  negotiate  with  the  low  bidder  or  with  the 
3  lowest  bidders  for  a  contract  for  the  construction  upon  terms  consid- 
ered most  advantageous  to  the  university  system.  If  only  one  bid  is  re- 
ceived, the  board  of  trustees  may  negotiate  a  contract  for  the  construc- 
tion on  terms  considered  most  advantageous  to  the  university  system  and 
to  the  state.  Any  authorization  contained  in  this  act  which  is  at  variance 
with  the  requirements  of  applicable  federal  law  and  regulations  shall  be 
controlled  by  the  terms  of  the  federal  law  and  regulations. 

7  Land  Acquisition.  Any  land  acquired  under  the  appropriations  made 
in  sections  1,  3,  and  4  except  such  land,  if  any,  as  may  be  acquired  under 
the  appropriation  for  the  division  of  water  resources,  shall  be  purchased 
by  the  commissioner  of  the  department  of  transportation  with  the  ap- 
proval of  the  governor  and  council. 

8  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropriations 
of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state  trea- 
surer is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  $66,517,592  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A. 
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9  Payments. 

I.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  the  projects  in  sections  1  and  2,  shall  be  made  when  due  from  the 
general  funds  of  the  state. 

II.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  projects  in  section  3  shall  be  made  when  due  from  the  fish  and  game 
fund. 

III.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  projects  in  section  4  shall  be  made  when  due  from  the  highway  fund. 

10  Liquidation.  The  state  treasurer  is  authorized  to  deduct  from  the 
fund  accruing  to  the  university  under  RSA  187-A:7,  or  appropriation  in 
lieu  thereof,  for  each  fiscal  year  such  sum  as  may  be  necessary  to  meet 
interest  and  principal  payments  in  accordance  with  the  terms  and  con- 
ditions of  the  bonds  and  notes  issued  for  the  purpose  of  section  2. 

11  Powers  of  Governor  and  Council.  The  governor  and  council  are 
hereby  authorized  and  empowered: 

I.  To  cooperate  with  and  enter  into  such  agreements  with  the  federal 
government,  or  any  agency  thereof,  as  they  may  deem  advisable,  to  se- 
cure federal  funds  for  the  purposes  of  this  act. 

II.  To  accept  any  federal  funds  which  are,  or  become  available  for  any 
project  under  sections  1,  3,  and  4  beyond  the  estimated  amounts.  The  net 
appropriation  of  state  funds  for  any  project  for  which  such  additional 
federal  funds  are  accepted  shall  be  reduced  by  the  amount  of  such  addi- 
tional funds,  and  the  amount  of  bonding  authorized  by  section  8  shall  be 
reduced  by  the  same  amount. 

12  Transfers.  The  individual  project  appropriations,  as  provided  in 
sections  1,  3,  and  4  shall  not  be  transferred  or  expended  for  any  other 
purpose;  provided  that  any  anticipated  balance  remaining  in  an  indi- 
vidual project,  which  is  fully  funded  by  state  funds,  may  be  transferred 
by  governor  and  council  to  any  other  individual  project  or  projects,  which 
are  also  fully  funded  by  state  funds,  within  the  same  section. 

13  Reduction  of  Appropriation  and  Bonding  Authority.  If  the  net  ap- 
propriation of  state  funds  for  any  project  provided  for  by  sections  1,  3, 
and  4  is  determined  on  the  basis  of  an  estimate  of  anticipated  federal, 
local,  or  other  funds,  and  if  the  amount  of  such  funds  actually  received 
or  available  is  less  than  said  estimate,  then  the  total  authorized  cost  for 
such  project  and  the  net  appropriation  of  state  funds  thereof  shall  be 
reduced  by  the  same  proportion  as  the  proportion  by  which  federal,  lo- 
cal, or  other  funds  are  reduced.  The  amount  of  bonding  authorized  by 
section  8  shall  be  reduced  by  the  amount  that  the  appropriation  of  state 
funds  is  reduced  pursuant  to  this  section. 

14  Committee  Established. 

I.  There  is  hereby  established  a  committee  to  oversee,  set  priorities 
for  and  make  recommendations  for  projects  and  technical  assistance 
concerning  the  use  of  the  appropriation  made  in  section  1,  paragraph 
XVI,  B,  of  this  act  for  compliance  with  the  Americans  with  Disabilities 
Act. 

II.  The  committee  shall  be  composed  of  the  following: 

(a)  The  commissioner  of  the  department  of  transportation,  or  des- 
ignee. 

(b)  The  commissioner  of  administrative  services,  or  designee. 

(c)  The  attorney  general,  or  designee. 

(d)  One  member  from  the  governor's  commission  on  disability. 

III.  The  committee  shall  remain  in  existence  until  the  appropriation 
in  section  1,  paragraph  XVI,  B,  of  this  act,  lapses. 
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15  Changing  Distribution  of  Funds.  Amend  1991,  351:1,  V,  B,  4  to  read 
as  follows: 

4.  Design  and  construction 
documents  for  a  75-bed  nursing 

home  facility  [$     400,000]      $227,461 

a.  Life  and  safety  renovations 
i.  Sinks  and  closets  in 

resident  buildings  35,000 

ii.  Bathroom  renovation  in 

resident  buildings  57,539 

b.  Culverts,  under  drain  catch  basins  $  80,000 
Total  state  appropriation 

subparagraph  4  $  400,000 

16  Increasing  the  Hanover-Lebanon  District  Court  Capital  Appropria- 
tion and  Bonding  Authority.  Amend  1992,  289:27  and  289:28  as  amended 
by  1993,  359:17  to  read  as  follows: 

289:27  Department  of  Administrative  Services;  Hanover-Lebanon  Dis- 
trict Court  Capital  Appropriation.  The  sum  of  [$1,250,000]  $1,400,000 
is  hereby  appropriated  to  the  department  of  administrative  services  for 
the  purpose  of  acquiring,  purchasing,  entering  into  a  lease  purchase 
agreement,  or  leasing  land  or  buildings  or  land  and  buildings  and  to 
construct  or  renovate,  and  furnish  such  buildings  as  is  necessary  to  es- 
tablish the  Hanover-Lebanon  district  court.  The  department  of  admin- 
istrative services  is  authorized  to  negotiate  the  acquisition,  purchase  or 
lease  of  such  land  and  buildings  within  the  limits  of  the  appropriated 
amount.  A  resulting  purchase  contract  shall  receive  such  review  and 
approval  as  required  by  state  law.  This  appropriation  is  in  addition  to 
any  other  funds  appropriated  to  the  department  of  administrative  ser- 
vices. 

289:28  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appro- 
priation of  state  funds  made  in  section  27  of  this  act,  the  state  treasurer 
is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not  exceed- 
ing the  sum  of  [$1,250,000]  $1,400,000  and  for  said  purpose  may  issue 
bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New  Hamp- 
shire in  accordance  with  the  provisions  of  RSA  6-A.  The  payment  of  prin- 
cipal and  interest  on  bonds  and  notes  issued  for  such  project  shall  be 
made  when  due  from  the  general  funds  of  the  state. 

17  Change  in  Federal  Funding.  Amend  1993,  359:1,  V,  C,  5  to  read  as 
follows: 

5.  Case  management  system  [$  1,500,000]  $6,000,000 
Less  federal  -4,500,000 
Net  state  appropriation 

subparagraph  5  $  1,500,000 

18  Increase  Appropriations;  Automated  Inserting  and  Mailing  System. 
Amend  1993,  359:1,  V,  F,  1  to  read  as  follows: 

1.  Automated  inserting  and 

mailing  system  [$     261,096]     $321,096 

19  Decrease  in  Federal  Appropriation;  FAMIS  System  Development. 
Amend  1993,  359:1,  V,  F,  3  to  read  as  follows: 

3.  FAMIS  system  development  [$  1,400,000]  $1,000,000 

Less  federal  [      -900,000]       -500,000 
Net  state  appropriation 

subparagraph  3  500,000 

Total  subparagraph  F  [       901,796]         961,796 
Total  state  appropriation 

paragraph  V  [  U,739,41S]$11,799,418 
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20  Repairs  to  the  Day  Care  Center.  Amend  the  paragraph  after  the  total 
state  appropriation  paragraph  V  of  1993,  359:1,  V  as  inserted  by  1994, 
248:1  to  read  as  follows: 

The  commissioner  of  the  department  of  health  and  human  services  may 
authorize  expenditure  of  up  to  $200,000  of  the  appropriations  in  this 
paragraph  for  capital  costs  required  for  the  repair  or  relocation  of  the 
day  care  center  for  children  of  state  employees  from  its  present  location 
to  another  site  on  the  campus  of  New  Hampshire  hospital. 

21  Hampton  #73  Sewer  System.  Amend  1993,  359:1,  VI,  D  to  read  as 
follows: 

D.  [Upgradel  Hampton  #73 
[sewer  system  with  emphasis 
on  providing  facilities  for 

the  public]  [$     375,000]     $    825,000 

and  #76  bathroom  and 
sewerage  system 
Total  state  appropriation 
paragraph  VI  [$     578,000]    $1,028,000 

22  Increase  in  Appropriation  to  Department  of  Safety.  Amend  1993, 
359:1,  XI,  B  to  read  as  follows: 

B.  Fire  standards  and  training 

dormitory  [$2,126,500]    $2,318,343 

23  Total  Adjusted.  Amend  1993,  359:1,  XI  total  state  appropriation  to 
read  as  follows: 

Total  state  appropriation 

paragraph  XI  [$  9,676, 120]    $  9,867,963 

24  Increase  in  Appropriation  to  New  Hampshire  Technical  Institute. 
Amend  1993,  359:3  to  read  as  follows: 

359:3  Appropriation;  Department  of  Postsecondary  Technical  Educa- 
tion. The  sums  hereinafter  detailed  are  hereby  appropriated  for  the 
projects  specified: 

A.  New  Hampshire  Technical 
Institute  -  Concord 

1.  Student  activity  center  [$  1,080,000]    $  1,330,000 

less  other  funds  -  230,000 

Net  state  appropriation  section  3  [$  850,000]       $  1,100,000 

25  1993  Totals  Adjusted.  Amend  1993,  359:1,  total  state  appropriation 
as  amended  by  1993,  360:7;  1994,  204:3;  and  1994,  382:8  to  read  as  fol- 
lows: 

Total  state  appropriation 

section  1  [$41,204,888]  $41,906,731 

26  1993  Bond  Total  Adjusted.  Amend  1993,  359:9  as  amended  by  1993, 
360:10;  1994,  204:4;  and  1994,  382:8  to  read  as  follows: 

359:9  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropria- 
tions of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state 
treasurer  is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  [$63,816,888]  $64,768,731  and  for  said  purposes 
may  issue  bonds  and  notes  in  the  name  and  on  behalf  of  the  state  of  New 
Hampshire  in  accordance  with  the  provisions  of  RSA  6-A. 

27  Bond  Authorization  Increase.  Amend  RSA  482:56  to  read  as  follows: 
482:56  Bonds  Authorized.  To  provide  working  capital  for  initiation  of 

the  fund  established  in  RSA  482:55,  the  state  treasurer  is  hereby  autho- 
rized to  borrow  upon  the  credit  of  the  state  the  sum  of  [$6,800,000] 
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$7,900,000  and  for  said  purpose  shall  issue  bonds  and  notes  in  the  name 
of  and  on  behalf  of  the  state  of  New  Hampshire  in  accordance  with  RSA 
6-A. 

28  Appropriation;  State  Veterans'  Cemetery.  Amend  1994,  282:1  to  read 
as  follows: 

282:1  Appropriation;  State  Veterans'  Cemetery. 

I.  The  sum  of  $1,500,000  is  appropriated  to  the  oversight  committee 
established  in  section  4  of  this  act  [for  the  biennium  ending  June  30, 
1995,]  for  the  purpose  of  the  layout,  design  and  construction  of  a  state 
veterans'  cemetery.  The  funds  appropriated  in  this  section  shall  be 
nonlapsing  and  shall  not  be  spent,  obligated  or  encumbered  without 
the  approval  of  the  capital  budget  overview  committee. 

II.  Of  the  total  sum  appropriated  in  paragraph  I,  [65  percent  or] 
$975,000  shall  be  from  federal  or  other  sources,  and  no  more  than 
$525,000  shall  be  from  state  funds.  Any  funds  from  federal  or  other 
sources  in  excess  of  $975,000  are  hereby  appropriated  for  the  pur- 
poses of  this  act. 

III.  Any  land  donated  for  the  purpose  of  creating  the  state  veterans' 
cemetery  shall  be  used  as  a  soft  match  for  the  purpose  of  securing  any 
federal  funds. 

29  Rehabilitation  of  Railroad  Lines;  Branches  Added.  Amend  1985, 
350:1  and  2  as  amended  by  1994,  338:8  to  read  as  follows: 

350:1  Rehabilitation  of  Certain  Branch  Lines.  The  [railroad  division 
of  the]  department  of  [public  works  and  highways]  transportation  is 
hereby  authorized  to  rebuild,  modernize  and  maintain  the  Rollinsford- 
Rochester,  Rochester-Ossipee,  Nashua-Bennington,  [and]  Claremont- 
Concord,  North  Stratford-Beecher  Falls,  and  Concord-Lincoln  rail- 
road branch  lines.  The  general  court  recognizes  that  the  continuation  of 
these  branch  lines  depends  upon  their  rebuilding,  modernization  and 
maintenance. 

350:2  Appropriation.  There  is  hereby  appropriated  to  the  [railroad  di- 
vision of  the]  department  of  [public  works  and  highways]  transporta- 
tion for  the  purposes  of  section  one  of  this  act  the  sum  of  $2,055,000  to 
be  used  for  the  purposes  of  rebuilding,  modernization  and  maintenance 
of  the  Rollinsford-Rochester,  Rochester-Ossipee,  Nashua-Bennington, 
[and]  Claremont-Concord,  North  Stratford-Beecher  Falls,  and  Con- 
cord-Lincoln branch  lines.  The  governor  is  authorized  to  draw  [his]  a 
warrant  for  said  sum  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

30  Appropriation  Reduced.  Amend  1985,  350:4,  IV  to  read  as  follows: 

IV.  [$1,170,000]  $424,151  to  be  used  for  the  rebuilding,  moderniza- 
tion and  maintenance  of  the  Nashua-Bennington  branch  line. 

31  New  Subparagraphs;  Appropriation  Transferred.  Amend  1985,  350:4 
by  inserting  after  subparagraph  V  the  following  new  subparagraphs: 

VI.  $355,849  to  be  used  for  the  rebuilding,  modernization  and  main- 
tenance of  the  North  Stratford-Beecher  Falls  branch  line. 

VII.  $390,000  to  be  used  for  the  rebuilding,  modernization  and  main- 
tenance of  the  Concord-Lincoln  branch  line. 

32  Brown  Building  Renovation.  Amend  1993,  359:1,  V,  E,  as  amended 
by  1993,  360:5  and  1994,  382:1  to  read  as  follows: 

3.  Design  and  renovation  of 

Brown  building  *  ^  $  6,750,000 

*  The  capital  budget  overview  committee  shall  review  and  approve 
the  building  design  and  renovation  plans  for  the  Brown  building. 
No  further  action  shall  be  taken  before  July  1,  1996. 
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33  Lapse  Dates  Extended  to  June  30,  1996.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  1996: 

L  The  appropriation  made  to  the  department  of  administrative  ser- 
vices in  1991,  258:1  as  extended  by  1993,  359:20,  II,  for  the  land  acqui- 
sition, design,  construction,  and  furnishings  of  a  new  superior  court  in 
Rockingham  county. 

II.  The  appropriation  made  to  the  department  of  safety  in  1991,  262:1, 
as  extended  by  1993,  359:19,  XIV  and  1994,  171:2,  for  the  construction 
of  a  fire  training  academy  in  Concord. 

III.  The  appropriation  made  to  the  department  of  administrative 
services  in  1991,  351:1,  II,  A,  as  amended  by  1993,  359:22,  and  1994, 
341:1,  as  extended  by  1993,  359:19,  I,  and  1994,  171:2,  for  repair  of  the 
State  House  dome. 

IV.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices in  1991,  351:1,  II,  E,  as  amended  by  1992,  289:55  and  289:56,  as 
extended  by  1993,  359:19,  II,  and  1994, 171:2,  for  renovations  for  the  Coos 
county  courthouse. 

V  The  appropriation  made  to  the  liquor  commission  in  1991,  351:1, 
VI,  B,  as  extended  by  1993,  359:19,  V,  and  1994,  171:2,  for  a  liquor  store 
on  1-95. 

VI.  The  appropriation  made  to  the  department  of  transportation  in 
1992,  289:21,  as  extended  by  1993,  359:20,  III,  for  the  purpose  of  gen- 
eral aviation  apron  expansion  and  construction  of  a  taxiway  to  runway 
36  at  the  Lebanon  airport. 

VII.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  1,  as  amended  by  1991,  351:27, 11(1)  and  1992,  289:60, 
as  extended  by  1993,  359:20,  V,  for  improvements  at  the  Keene  Dillant- 
Hopkins  airport. 

VIII.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  2,  as  extended  by  1991,  307:2  and  1993,  359,  20,  VIII, 
for  the  Mount  Washington  Regional  Airport  and  the  Berlin  Municipal 
Airport. 

IX.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  2,  (a)  as  amended  by  1991,  307:1  and  1993,  359:23 
for  reconstruction  of  the  Berlin  Municipal  Airport. 

X.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  4,  as  extended  by  1991,  351:27,  11(1);  1992,  289:60, 
VII;  1993,  359:19,  VIII;  and  1994,  171:2,  for  aeronautics  projects  at 
Skyhaven  airport. 

34  Lapse  Dates  Extended  to  June  30,  1997.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  1997: 

I.  The  appropriation  made  to  the  department  of  environmental  ser- 
vices, water  resources  division  in  1989,  367:1,  IV,  A,  1,  as  extended  by 
1991,  351:27, 11(g),  1992,  149:2, 1  and  1993  359:20, 1,  for  upgrading  state- 
owned  flood  retardation  structures  at  small  watershed  program  sites. 

II.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  as  extended  by  1994,  248:1,  for  repairs  to  the 
main  building. 

III.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  F,  3,  as  extended  by  1994,  171:1,  for  the  de- 
velopment of  a  family  assistance  management  information  system. 

IV.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  C,  5,  as  extended  by  1994,  171:1,  for  the  de- 
velopment and  implementation  of  an  automated  case  management  in- 
formation system. 
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V.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  B,  4,  as  extended  by  1994,  171:1,  for  life  and 
safety  renovation  and  new  culverts  for  Glencliff  Home  for  the  elderly. 

VI.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  D,  1,  as  extended  by  1994,  171:1,  for  optical 
disk  records  storage. 

VII.  The  appropriation  made  to  the  university  system  of  New  Hamp- 
shire in  1991,  351:2,  B,  as  extended  by  1993,  359:20,  VII,  for  the  purpose 
of  a  biological  science  center  in  Durham. 

VIII.  The  appropriation  made  to  the  university  of  New  Hampshire 
in  1992,  260:16  for  the  design  and  site  planning  for  a  research  facility 
on  the  site  of  the  former  Pease  Air  Force  Base. 

35  Effective  Date. 

I.  Sections  33  and  34  of  this  act  shall  take  effect  June  30,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

SENATOR  KEOUGH:  HB  25-A,  which  is  the  capital  budget  as  amended 
and  reported  out  by  the  Senate  Capital  Budget  Committee,  provides  for 
capital  spending  of  about  $170  million  and  general  fund  bond  authori- 
zations of  about  $62.7  million,  which  is  $3  million  less  than  the  House 
version  that  came  over  to  us  and  about  $3.7  million  less  than  the  Gover- 
nor proposed  which  we  believed  to  be  appropriate  in  light  of  our  current 
fiscal  environment.  I  would  like  to  highlight  the  major  spending  areas 
in  this  capital  budget.  Almost  $25  million  of  the  $62.7  million  goes  into 
the  Department  of  Environmental  services  to  provide  matching  funds  for 
federal  programs  related  to  waste  water,  drinking  water  and  super  fund 
sites,  that  is  about  $16  million.  Another  $7.3  million  goes  to  cities  and 
towns  for  grants  made  in  prior  years  by  cities  and  towns  for  waste  wa- 
ter and  landfill,  about  $4.6  for  drinking  water  and  about  $2.7  for  land- 
fill. About  $10.1  million  of  the  $62.7  million  is  headed  towards  the  uni- 
versity system.  Nine  and  one  half  million  dollars  of  that  $10  million  is 
for  the  new  Lamson  library  up  in  Plymouth  and  the  remainder  for  con- 
struction and  renovation  throughout  the  university  system.  Six  and  one 
half  million  is  to  bring  the  HVAC  system  at  the  Health  and  Human  Ser- 
vices building  up  to  acceptable  health  standards.  Four  million  is  for  the 
Lancaster  court  facility,  Two  point  four  million  dollars  is  for  completion 
of  the  B  wing  at  the  New  Hampshire  Hospital.  Two  million  dollars  is  for 
upgrading  of  the  eligibility  computer  management  system  at  Health  and 
Human  Services.  And  finally,  our  capital  budget  includes  $1.4  million  for 
the  Supreme  Court  Administration  Building.  The  major  differences  with 
the  House  budget  involved  the  $9.5  million  for  the  Lamson  library  that 
we  included.  The  House  included  approximately  $5.9  million  for  the 
university  system  for  miscellaneous  construction,  renovation  and  code 
compliance  projects.  The  Senate  Capital  Budget  deleted  about  $5.1  mil- 
lion that  was  headed  towards  the  Brown  Building.  Four  and  one  half 
million  of  that  was  for  the  parking  garage  and  $600,000  was  for  furnish- 
ings. In  association  with  that,  there  is  a  section  of  the  capital  budget 
which  delays  further  action  on  the  Brown  Building  until  July  1,  1996. 
And  finally,  the  House  Capital  Budget  involved  approximately  $1.5  mil- 
lion for  renovations  up  at  Laconia  to  expand  the  prison.  That  has  been 
deleted  from  the  Senate  Capital  Budget  along  with  sections  to  the  capi- 
tal budget  which  would  allow  more  prisoners  at  Laconia.  This  is  not  a 
capital  budget  that  will  satisfy  everybody,  but  we  feel  that  it  is  a  reasoned 
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and  prudent  capital  budget.  It  takes  into  consideration  our  current  fis- 
cal situation  and  tries  to  deal  with  the  highest  priorities  that  were  pre- 
sented to  us.  I  urge  your  adoption  of  the  committee  report.  Thank  you. 

Committee  amendment  adopted. 

Senator  Shaheen  offered  a  floor  amendment. 

2657L 

Floor  Amendment  to  HB  25-A 

Amend  subparagraph  II,  B  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 

B.  Bureau  of  Court  Facilities. 

1.  New  court  facility  -  Lancaster  $  4,000,000 

2.  Study  and  design  court 

facility  -  Dover/Durham  district  court  150,000 

Total  state  appropriation  subparagraph  B  $  4,150,000 

Amend  section  1  of  the  bill  by  replacing  the  total  state  appropriation 
of  paragraph  II  with  the  following: 

Total  state  appropriation  paragraph  II  $  11,484,000 

Amend  section  1  of  the  bill  by  replacing  the  total  state  appropriation 
of  section  1  with  the  following: 

Total  state  appropriation  section  1  $  51,923,592 

Amend  the  bill  by  replacing  section  8  with  the  following: 
8  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropriations 
of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state  trea- 
surer is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  $66,667,592  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A. 

SENATOR  SHAHEEN:  What  this  amendment  does  is  to  restore  $150,000 
in  planning  and  design  money  for  the  Dover  District  Court  that  was  in 
the  House  version  of  the  Capital  Budget.  In  either  1991  or  92,  the  state 
consolidated  district  courts,  and  when  they  did  that  they  took  the 
Summersworth,  Dover  and  Durham  District  Courts,  which  cover  six  com- 
munities, and  put  them  all  together  into  one  facility  which  was  to  be 
located  in  Dover.  We  are  still  operating  in  that  district,  three  courts  for 
which  the  state  pays  rent  to  the  towns  of  Sommerworth,  Dover  and  to 
the  Historic  Association  in  Durham.  Currently,  the  district  court  in  Do- 
ver that  is  being  used  has  no  in-house  rest  rooms,  so  anyone  who  is  in 
the  facility  has  to  go  out  of  the  building  in  order  to  go  to  the  bathroom.  I 
know  Senator  Lovejoy  can  attest  to  the  dilapidated  state  of  the 
Sommersworth  Court  House.  This  court  facility  was  the  top  priority  of 
District  Court  facilities  for  the  court  accreditation  committee.  In  the  long- 
term  it  will  save  us  the  cost  of  rent  in  those  three  communities,  because 
the  courts  will  be  consolidated.  Putting  the  study  and  design  money  into 
this  capital  budget,  with  the  idea  that  we  can  come  back  two  years  from 
now  and  get  the  construction  money  once  the  design  is  finished,  seems 
to  me  to  be  a  reasonable  way  to  do  it.  If  we  don't  have  this  design  money 
in  this  time  around,  we  are  looking  at  four  more  years  down  the  road 
before  a  facility  could  begin  construction.  When  the  committee  voted  on 
this  the  first  time  in  committee,  it  passed  5  to  2.  It  was  then  overturned 
on  a  later  vote.  I  think  that  this  is  a  project  that  makes  sense  in  terms 
of  the  overall  court  facilities  in  the  state  and  I  would  urge  the  Senate  to 
support  adding  back  in  this  amount  of  money. 
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SENATOR  KEOUGH:  I  would  simply  like  to  confirm  Senator  Shaheen's 
statement  that  this  is  a  project  that  is  a  priority  project  on  the  court 
accreditation  list.  Senator  Shaheen  has  characterized  it  as  a  top  prior- 
ity. I  think  the  way  they  do  their  list  is  that  they  define  things  as  level 
one  priorities  and  level  two  priorities  and  this  is  clearly  a  level  one  pri- 
ority. Also  level  one  priorities  within  the  court  systems  were  the 
Lancaster  Court  facility  which  we  are  funding  and  the  Supreme  Court 
Administrative  Building  which  we  are  funding.  Virtually  every  agency 
has  gone  through  a  prioritization  process  and  we  have  recommended 
funding  top  priority  projects.  Unfortunately,  we  haven't  been  able  to  fund 
all  top  priority  projects.  I  urge  the  defeat  of  this  amendment. 

Floor  amendment  fails. 

Senator  Larsen  offered  a  floor  amendment. 

2676L 

Floor  Amendment  to  HB  25-A 

Amend  subparagraph  II,  C  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 
C.  Data  Center. 
1.  PC  upgrade/LAN  *  350,000 

Total  state  appropriation  subparagraph  C  $         350,00 

Total  state  appropriation  paragraph  II  $     11,034,00 

Amend  the  total  state  appropriation  of  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

Total  state  appropriation  section  1  $  51,473,592 

Amend  section  8  of  the  bill  by  replacing  it  with  the  following: 
8  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropriations 
of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state  trea- 
surer is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  $66,217,592  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A. 

SENATOR  LARSEN:  The  floor  amendment  that  you  have  before  you  to 
the  Capital  Budget  deletes  a  $1.4  million  new  computer.  Throughout  the 
Capital  Budget  process,  those  who  work  in  the  computer  department  of 
technical  support  argued  and  gave  information  to  the  committee  that  the 
computer  order  for  the  IBM  computer,  the  $1.4  million  computer,  a  new 
computer  during  this  budget  year,  is  not  necessary.  There  have  been  two 
studies,  one  by  IBM  concluding  that  the  current  system  is  running  fine, 
from  technical  support  and  capacity  perspectives.  Neither  study  indicated 
more  than  minor  changes  needed  in  the  setup  of  the  system.  The  most 
recent  study  was  done  by  IBM  shows  that  the  current  system  is  capable 
of  timely  support  of  applications  until  its  second  quarter  of  1997.  This  is 
a  capital  cost  that  we  can  put  on  to  next  budget  cycle  and  save  this  state 
$1.4  million.  This  makes  sense  because  what  we  are  finding  is  that  they 
are  laying  off  technical  support  and  bringing  in  outside  consultants  to 
run  this  new  IBM  computer.  We  are  laying  off  New  Hampshire  employ- 
ees, three  of  them,  and  bringing  in  out-of-state  consultants.  This  is  wrong. 
It  is  wrong  in  this  budget  year  and  it  makes  no  sense.  We  can  get  along 
with  the  current  IBM  system  for  another  two  years  and  save  a  couple 
New  Hampshire  residents  their  jobs.  When  you  buy  a  new  computer  you 
cannot  go  without  the  technical  support.  For  a  couple  of  years  we  are 
going  to  have  the  consultants'  ability,  out  of  state,  to  help  us  if  we  have 
problems  with  this  computer,  but  two  years  from  now,  those  technical 
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support  people  are  going  to  be  needed  back  again.  I  say  that  it  makes  no 
sense  and  this  amendment  would  cure  that  problem  and  save  the  state 
$1.4  million  in  computer  purchases.  Thank  you. 

Floor  amendment  fails. 

Ordered  to  third  reading. 

HB  60-FN,  relative  to  health  care  and  making  certain  appropriations 
therefor  and  pertaining  to  certificate  of  need  requirements,  the  health 
care  transition  fund,  the  children's  health  plan,  participation  in  the 
medicaid  health  insurance  program,  primary  preventive  health  services, 
and  medicaid  and  disability  coverage,  and  repealing  certain  programs. 
Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Barnes  for  the 
committee. 

SENATOR  BARNES:  HB  60  relative  to  health  care  and  making  certain 
appropriations  therefor  and  pertaining  to  certificate  of  need  require- 
ments, the  health  care  transition  fund,  the  children's  health  plan,  par- 
ticipation in  the  medicaid  health  insurance  program,  primary  preventive 
health  services,  and  medicaid  and  disability  coverage,  and  repealing 
certain  programs.  The  committee  voted  ought  to  pass  and  would  appre- 
ciate your  cooperation  on  that. 

SENATOR  SHAHEEN:  Senator  Barnes,  I  don't  know  if  you  can  address 
this,  but  I  wonder  if  someone  could  speak  to  the  reasons  for  the  change 
in  the  certificate  of  need? 

SENATOR  CURRIER:  In  the  back  of  HB  60  you  will  find  a  fiscal  impact 
statement  that  reflects  the  answer  to  the  question.  In  fiscal  year  1996, 
there  would  be  a  $1,057  million  savings  and  in  the  second  year  of  the  bi- 
ennium,  in  1997,  there  would  be  a  $2.39  million  savings  by  eliminating 
the  10  percent  leeway  provision  in  the  bill.  The  Senate  Finance  Commit- 
tee was  not  100  percent  sure  that  this  would,  in  fact,  be  a  total  savings 
for  the  biennium  and  as  a  result  of  that  had  put  a  provision  in  HB  2  that 
would  reinstate  these  provisions  at  the  end  of  the  biennium.  So  in  other 
words,  that  we  would  take  another  look  at  this  particular  provision  af- 
ter the  end  of  the  biennium.  That  is  the  answer  to  your  question. 

Adopted. 

Ordered  to  third  reading. 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor.  Finance  Committee. 
Vote:  6-0.  Ought  to  pass  with  amendment.  Senator  Lovejoy  for  the  com- 
mittee. 

2639L 

Amendment  to  HB  332-FN-A 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Appropriation.  The  sum  of  $1  for  the  fiscal  year  ending  June  30,  1996 
and  the  sum  of  $1  for  the  fiscal  year  ending  June  30,  1997,  are  hereby 
appropriated  to  the  division  of  mental  health  and  developmental  services, 
department  of  health  and  human  services,  to  be  deposited  into  the  ac- 
count, established  in  section  2  of  this  act,  for  the  purposes  of  providing 
services  to  developmentally  disabled  persons  who  are  wait  listed;  pro- 
vided that  such  funds  are  to  be  matched  by  federal  funds  before  becom- 
ing available.  The  governor  is  authorized  to  draw  a  warrant  for  said  sums 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 
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SENATOR  LOVEJOY:  Mr.  President,  this  bill  makes  an  appropriation 
to  the  developmentally  disabled  persons  in  this  state  who  are  wait  listed 
for  certain  services.  The  bill  continues  an  advisory  committee  which  as- 
sists the  director  of  mental  health  and  developmental  services  in  mak- 
ing priority  decisions  for  the  allocation  of  funds  for  the  developmentally 
disabled.  The  Finance  Committee  amended  this  by  replacing  the  appro- 
priation with  a  $1  wanting  to  keep  the  bill  alive  so  that  it  will  go  along 
further.  But  it  is  our  recommendation  that  the  waiting  list  be  given  the 
highest  priority  in  funding  if  and  when  any  surplus  or  unanticipated 
funds  be  found. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  rise 
in  support  of  the  committee  report  realizing  that  the  Senate  Finance 
Committee  only  put  a  $1  in  each  year.  Developmental  disabilities,  I  know, 
will  be  one  of  the  top  priorities  along  with  diversion  in  the  Committee  of 
Conference,  I  would  hope,  on  this  bill.  We  have  received  all  kinds  of  let- 
ters on  developmental  disabilities.  I  know  that  Senator  Podles  has  been 
very  concerned  about  what  has  happened  with  the  diversion  funds.  I  can 
assure  you  that  if  I  have  anything  to  say  about  it,  certainly  this  bill  will 
have  a  top  priority  in  the  Senate. 

SENATOR  SHAHEEN:  Senator  Blaisdell,  if  we  wanted  this  to  have  a  top 
priority  going  into  the  Committee  of  Conference,  why  would  we  not  have 
funded  it  at  the  level  that  was  in  the  bill? 

SENATOR  BLAISDELL:  Well,  at  the  present  time,  Senator,  and  I  learned 
this  lesson  25  years  ago,  you  need  the  votes  to  pass  something  like  that. 
There  was  a  discussion  about  the  $2  million  each  year  that  the  House 
had  put  into  this  particular  legislation.  It  was  a  top  priority  with  most 
of  us,  but  this  is  the  way  that  the  Senate  Finance  Committee  voted.  I 
voted  the  other  way. 

SENATOR  SHAHEEN:  So  what  you  are  telling  me  is  that  the  Senate 
Finance  Committee  didn't  support  funding  this  legislation? 

SENATOR  BLAISDELL:  No,  Senator  Shaheen,  I  can't  say  that.  I  think 
the  Senate  Finance  Committee  gave  this  all  of  the  deliberation  in  the 
world.  What  they  wanted  to  do  was  to  get  it  into  a  Committee  of  Confer- 
ence and  see  what  kind  of  money  we  had  left  over  so  that  we  could  maybe 
put  more  money  into  the  developmental  disabilities  and  diversion  than 
there  is  now  in  the  present  bill.  But  it  is  a  top  priority. 

SENATOR  RUBENS:  I  rise  very  briefly.  I  voted  for  this  bill  with  the  full 
appropriation  in  Public  Institutions  and  Health  and  Human  Services  and 
would  hope  also,  seconding  Senator  Blaisdell's  concept  of  encouraging  the 
committee  to  act  aggressively,  to  seek  as  much  funding  as  possible  for 
this. 

SENATOR  SHAHEEN:  I  would  also  like  to  echo  the  comments  of  both 
Senator  Rubens  and  Senator  Blaisdell.  I  have  here  a  very  extensive  pile 
of  information  from,  actually,  Senator  Lovejoy's  constituent,  a  man 
named  Pete  Eldridge.  He  has  been  through  the  process,  not  just  in  terms 
of  trying  to  speak  to  this  piece  of  legislation,  but  in  terms  of  being  put 
through  the  wringer  relative  to  his  difficulties  in  trying  to  provide  ser- 
vices for  his  grown  daughter.  It  seems  to  me  that  we  have  got  to  do  more 
than  just  provide  promises  to  people  like  Pete  Eldridge.  We  have  to  be 
willing  to  back  that  up  with  funding.  I  find  it  very  distressing  that  the 
Finance  Committee  saw  the  need  to  take  the  funding  out  of  this  bill.  I 
think  we  would  have  been  in  a  much  stronger  position  to  support  fund- 
ing this  program,  at  the  level  in  which  the  bill  intends,  if  we  had  passed 
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it  with  the  funding  in  it.  So  I  would  just  tell  you  that  I  am  going  to  vote 
against  the  amendment  that  only  has  a  $1  in  it,  because  I  don't  think 
that's  sufficient.  I  think  that  if  we  make  a  promise  to  people  like  Pete 
Eldridge,  then  we  ought  to  be  willing  to  stand  by  our  promises. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates.  Fi- 
nance Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Colantuono  for  the  committee. 

2640L 

Amendment  to  HB  485-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  taxation  of  transfers  of  certain  estates  and  to  a 

transitional  phase-in  of  credit  for  franchise  taxes  paid. 

Amend  the  bill  by  replacing  all  after  section  4  with  the  following: 

5  Transitional  Phase-In  of  Credit  for  Franchise  Taxes  Paid. 

I.  Notwithstanding  the  provisions  of  any  law  to  the  contrary,  the  taxes 
actually  paid  pursuant  to  RSA  84  for  the  tax  year  ending  March  31, 1993, 
by  a  business  organization  which  had  a  taxable  period  for  purposes  of 
the  tax  imposed  by  RSA  77-A  ending  between  July  1,  1993,  and  Decem- 
ber 31,  1993,  shall  be  allowed  as  a  credit  against  the  tax  due  under  RSA 
77-A  as  follows: 

(a)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1995,  and  De- 
cember 31,  1995. 

(b)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1996,  and  De- 
cember 31,  1996. 

(c)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1997,  and  De- 
cember 31,  1997. 

(d)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1998,  and  De- 
cember 31,  1998. 

(e)  The  amount  of  the  tax  actually  paid  pursuant  to  RSA  84  remain- 
ing unused  as  a  credit  under  subparagraphs  (a)-(d),  may  be  used  as  a 
credit  against  the  tax  due  under  RSA  77-A  for  the  applicable  taxable 
period  ending  between  July  1,  1999,  and  December  31,  1999.  Any  amount 
of  credit  remaining  unused  thereafter  shall  not  be  carried  forward  to  any 
subsequent  taxable  period. 

II.  The  amount  of  any  credit  allowed  under  paragraph  I  for  any  tax- 
able period  shall  not  exceed  the  amount  of  tax  due  under  RSA  77-A  for 
such  period,  and  in  the  aggregate,  the  credits  allowed  under  paragraph 
I  shall  not  exceed  the  total  tax  due  under  RSA  77-A  for  the  applicable 
taxable  period  ending  between  July  1,  1993,  and  December  31,  1993, 

6  Effective  Date. 

I.  Section  5  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 
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AMENDED  ANALYSIS 

This  bill  updates  references  to  the  United  States  Internal  Revenue 
Code  of  1986,  as  amended  concerning  estate  tax  provisions. 

The  bill  makes  technical  changes  in  the  taxation  of  estates  in  New 
Hampshire. 

The  bill  also  establishes  a  transitional  phase-in  of  credit  for  franchise 
taxes  paid. 

SENATOR  COLANTUONO:  This  bill,  as  amended,  updates  provisions 
of  New  Hampshire  law  making  reference  to  the  U.S  Internal  Revenue 
Code  of  1986  and  makes  other  techncial  changes  in  the  taxation  of  es- 
tates in  New  Hampshire.  The  amendment  to  the  bill  also  establishes  a 
transitional  phasing  credit  for  bank  franchise  taxes  that  were  paid,  you 
could  say  in  error,  after  we  eliminated  the  bank  franchise  tax.  It  phases 
that  rebate  or  credit  in  over  a  four  year  period.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pi- 
lot program  in  the  city  of  Concord  and  other  cities,  which  allows  an  al- 
ternative procedure  for  collecting  state  funds  for  motor  vehicle  registra- 
tions. Finance  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Barnes  for 
the  committee. 

SENATOR  BARNES:  This  bill  authorizes  the  Commissioner  of  Safety  to 
establish  a  pilot  program  in  the  City  of  Concord  and  other  cities,  which 
allows  an  alternative  procedure  for  collecting  state  funds  for  motor  ve- 
hicle registrations.  The  committee  voted  it  out  unanimously  as  ought  to 
pass. 

Adopted. 

Senator  Currier  offered  a  floor  amendment. 

2681L 

Floor  Amendment  to  HB  519-FN-A 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

authorizing  the  commissioner  of  safety  to  establish  a  pilot  program 

in  the  city  of  Concord  and  other  cities,  which  allows  an 

alternative  procedure  for  collecting  state  funds  for 

motor  vehicle  registrations  and  relative  to 

reciprocity  for  OHRV  registration. 

Amend  the  bill  by  inserting  after  section  2  the  following  and  renum- 
bering the  original  section  3  to  read  as  4. 

3  Reciprocity.  Amend  RSA  215-A:27,  I  to  read  as  follows: 
I.  A  snow  traveling  vehicle  or  any  other  OHRV  not  registered  for 
highway  use  [owned  by  a  person  resident]  which  is  registered  in  Ver- 
mont, Maine,  or  Quebec  shall  be  deemed  to  be  properly  registered  for  the 
purposes  of  this  chapter  if  it  is  registered  in  accordance  with  the  laws  of 
the  state  or  province  in  which  [its  owner  resides]  it  is  registered,  but 
only  to  the  extent  that  a  reciprocal  exemption  or  privilege  is  granted 
under  the  laws  of  that  state  or  province  for  OHRVs  registered  in  this 
state.  For  the  purpose  of  this  section,  the  executive  director  shall  deter- 
mine the  extent  of  the  privilege  of  operation  granted  by  Vermont,  Maine, 
and  Quebec  and,  when  necessary,  adopt  rules  and  charge  fees  to  achieve 
a  true  reciprocity.  His  determination  shall  be  final. 
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2681L 

AMENDED  ANALYSIS 

This  bill  authorizes  the  commissioner  of  safety  to  establish  a  pilot  pro- 
gram in  the  city  of  Concord  which  allows  an  alternative  procedure  for 
collecting  state  funds  for  motor  vehicle  registrations. 

The  commissioner  may  establish  identical  programs  as  the  commis- 
sioner deems  appropriate. 

The  bill  also  provides  for  reciprocity  with  Vermont,  Maine,  and  Que- 
bec for  snow  traveling  vehicles  or  other  OHRV  registered  in  such  state 
or  province  but  not  registered  in  this  state  if  the  reciprocal  privilege  is 
granted  in  New  Hampshire  residents. 

SENATOR  CURRIER:  This  is  a  germane  amendment  relative  to  motor 
vehicles,  off  highway  recreational  vehicles,  that  was  requested  by  mem- 
bers of  the  House  to  work  coterminously  with  efforts  that  are  going  on 
in  Vermont  and  Maine  at  the  current  time  in  terms  of  dealing  with  snow- 
mobile or  snow  traveling  vehicles  with  regards  to  reciprocity  of  licensure 
and  registration.  This  amendment  has  the  concurrence  with  House  lead- 
ership with  regard  to  its  germaneness  to  this  bill  and  actually  recom- 
mended that  the  amendment  be  placed  on  this  bill  to  try  to  move  it  for- 
ward. What  the  amendment  really  does  is  it  allows  Maine  and  New 
Hampshire  residents  who  are  registered  snowmobilers  in  those  states  to 
travel  into  New  Hampshire  for  the  purposes  of  spending  their  hard 
earned  money  in  New  Hampshire  and  thereby  generating  additional 
rooms  and  meals  taxes  for  the  state.  This  is  an  economic  development 
kind  of  an  issue  for  our  north  country  areas.  It  has  been  recommended 
by  the  New  Hampshire  Snowmobilers  Association  and  my  understand- 
ing is  that  it  has  the  endorsement  also  of  the  Fish  and  Game  and  the 
Bureau  of  Off-Highway  Recreational  Vehicles.  There  are  efforts  going  on 
in  Maine  and  Vermont  now  to  do  this  and  that  is  partly  the  reason  why 
this  is  coming  now  at  such  a  late  date.  All  that  it  does  is  to  give  Maine 
and  Vermont  and  actually  Quebec  reciprocity  on  their  snowmobile  reg- 
istrations. 

SENATOR  F.  KING:  I  just  want  to  speak  in  favor  of  this  amendment.  This 
is  a  vital  piece  of  economic  development  legislation  for  the  north  coun- 
try by  the  fact  that  most  of  the  facilities  that  serve  snowmobilers  in  the 
northern  part  of  the  state,  where  I  live,  are  on  the  New  Hampshire  side 
of  the  river,  so  these  people  will  now  be  able  to  travel  in  to  go  to  restau- 
rants and  motels  and  use  those  services  and  spend  their  money  without 
having  to  register  in  New  Hampshire.  I  strongly  support  this. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under 
workers'  compensation.  Finance  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  Currier  for  the  committee. 

SENATOR  CURRIER:  This  bill  was  referred  to  Senate  Finance  from  the 
Insurance  Committee  with  a  7  to  0  vote.  The  bill  authorizes  an  employer 
or  employer's  insurance  carrier  to  test  for  bloodborne  diseases  when  a 
critical  exposure  arises  in  or  out  of  the  course  of  employment.  The  De- 
partment of  Labor  states  that  the  bill,  as  amended  by  the  House,  will 
increase  state  expenditures  by  approximately  $38,000  in  1996  and 
$108,000  in  1997  and  by  $145,000  in  1998  and  $187,000  in  1999.  County 
expenditures  will  also  increase  as  a  result  of  this.  The  effective  date  of 
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this  bill  is  January  1, 1999  which  eliminates  the  fiscal  impact  for  the  year 
of  1995  and  half  of  1996.  The  department  uses  an  estimated  figure  re- 
ceived by  the  Compensation  Funds  of  New  Hampshire,  which  is  one  of 
the  major  insurers  of  municipalities  here  in  the  State  of  New  Hampshire, 
at  a  starting  point  to  estimate  the  number  of  potential  cases  that  this 
would  affect. 

Adopted. 

Ordered  to  third  reading. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons.  Finance  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Colantuono  for  the  committee. 

2650L 

Amendment  to  HB  618-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  the  department  of  safety  to  keep  drivers'  records  confidential 

except  for  certain  reasons  and  requiring  any  person  applying 

for  or  renewing  a  driver's  license  to  be  checked  through 

the  National  Crime  Information  Center  for  wanted 

felons,  as  a  precondition  to  issuance, 

and  increasing  certain  fines. 

Amend  RSA  260:14,  ni(b)-(c)  as  inserted  by  section  1  of  the  bill  by  re- 
placing them  with  the  following: 

(b)  A  person  or  entity  which  does  not  wish  to  have  any  records 
pertaining  to  such  person  or  entity  made  available  as  provided  in 
subparagraph  Ill(a)  shall: 

(1)  inform  the  department  in  writing;  and 

(2)  request  or  have  already  requested,  pursuant  to  RSA 
263:40-a,  I  and  11,  that  such  person's  social  security  number  not 
be  provided  to  the  department;  and 

the  department  shall  not  make  the  records  available. 

(c)  In  the  rules  to  be  adopted  under  RSA  260:14,  Ill(a),  the 
commissioner  shall  provide  for  measures  which  shall  serve  to  no- 
tify the  public  of  the  provisions  of  this  law.  At  a  minimum,  the  com- 
missioner shall  post  conspicuous  notices  regarding  this  law  in 
each  location  where  driver  licenses  are  issued,  and  shall  make 
available  at  each  such  location  forms  which  may  be  used  by  the 
public  to  carry  out  the  elections  under  subparagraph  (b).  The  com- 
missioner shall  also  request  that  the  same  be  done  by  municipal 
agents  of  the  department  appointed  pursuant  to  RSA  261:74-a. 

Amend  RSA  260:14,  IV  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

rV.  A  person  or  entity  shall  have  access  to  its  own  records  kept 
by  the  department  as  provided  in  paragraph  I,  whether  or  not  the 
person  or  entity  has  made  the  elections  provided  under  subpara- 
graph Ill(b).  The  department  shall  make  such  records  available 
to  any  person  specified,  in  writing,  by  the  person  or  entity. 

Amend  RSA  260:14,  VI  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

VI. (a)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  to  the  public  any  individual's  name,  age,  or  motor 
vehicle  offenses  only,  or  from  adopting  any  rules  providing  for  the 
release  of  the  name  and  address  of  any  person  or  entity  which  is 
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the  subject  of  a  court  order  or  decree,  or  from  adopting  any  rules 
providing  for  the  release  of  motor  vehicle  records  or  reports  of 
individuals  to  insurance  companies  authorized  to  write  automo- 
bile insurance  policies  in  this  state,  or  their  authorized  agents, 
for  underwriting,  claims  adjustment,  and  administrative  purposes. 
(b)  Nothing  in  this  section  shall  prohibit  the  department 
from  adopting  any  rules  providing  for  the  release  of  records,  ex- 
cept social  security  numbers  and  individuals* photographs  or  like- 
nesses, to  motor  vehicle  manufacturers  or  their  authorized  agents 
for  use  in  connection  with  matters  of  motor  vehicle  or  driver  safety 
and  theft,  motor  vehicle  emissions,  and  motor  vehicle  product 
alterations,  recalls  or  advisories  to  carry  out  the  purposes  of  the 
Automobile  Information  Disclosure  Act,  the  Motor  Vehicle  Infor- 
mation and  Cost  Saving  Act,  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966,  the  Anti-Car  Theft  Act  of  1992,  and  the 
Clean  Air  Act. 
Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Section;  Service  by  State  Police.  Amend  RSA  106-B  by  insert- 
ing after  section  12  the  following  new  section: 

106-B:  12-a  Service  by  State  Police. 

I.  The  director  shall  establish  a  new  unit  of  state  police  and  assign 
no  more  than  5  police  officers  but  not  fewer  than  2  officers  to  serve  crimi- 
nal processes,  warrants,  notice  of  court  defaults,  and  arrest  persons 
wanted  for  misdemeanors  and  felonies. 

II.  The  commissioner  of  the  department  of  safety  shall  make  a  quar- 
terly report  to  the  governor  on  the  results  of  the  unit's  work.  This  report 
shall  include  the  number  of  persons  arrested  and  the  amount  of  revenue 
raised. 

III.  The  director  shall  use  the  proceeds  from  certain  motor  vehicle 
offenses  deposited  into  the  DWI  bench  warrant  fund  established  in  RSA 
263:56-d,  to  fully  fund  the  positions  created  in  this  section.  Once  the 
positions  for  the  5  officers  have  been  fully  funded,  the  director  may  hire 
up  to  2  persons  to  serve  as  administrative  personnel.  If  the  DWI  bench 
warrant  fund  becomes  inadequate  to  fully  fund  all  7  positions,  the  direc- 
tor shall  terminate  the  persons  in  administrative  positions  first.  The 
director  shall  not  be  authorized  to  use  general  fund  or  highway  fund 
money  to  fund  these  positions. 

3  Record  Check  Required  of  License  Issuance.  Amend  RSA  263:5-a,  I 
to  read  as  follows: 

263:5-a  Application  by  New  Resident. 
I.  When  a  person  who  has  established  residency  as  provided  in  RSA 
263:35  applies  for  a  driver's  license  the  director  shall  not  issue  a  driver's 
license  to  the  applicant  until  [he]  the  director  has: 

(a)  Determined  the  validity  of  all  licenses  being  surrendered;  [and] 

(b)  Secured  a  certified  copy  of  the  motor  vehicle  record  or  records 
on  file  in  the  jurisdiction  or  jurisdictions  of  the  licenses  being  surren- 
dered[.]; 

(c)  Checked  the  applicant's  record  through  the  National 
Crime  Information  Center  (NCIC)  to  see  if  the  applicant  is  a 
wanted  felon.  If  the  applicant  is  listed  with  the  NCIC  as  a  wanted 
felon  or  operating  under  a  suspended  license,  the  application 
shall  be  denied. 

4  New  Paragraph;  Nonrefundable  Fee.  Amend  RSA  263:5-a  by  insert- 
ing after  paragraph  VI  the  following  new  paragraph: 

VII.  Any  person  who  provides  false  information  as  provided  in  para- 
graph VI  shall  forfeit  any  fee  paid. 
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5  Record  Check  Required  for  License  Renewal.  Amend  RSA  263:10  to 
read  as  follows: 

263:10  License  Expiration. 

/.  All  licenses  shall  expire  on  the  fourth  anniversary  of  the  license 
holder's  date  of  birth  following  the  date  of  issuance.  The  department  shall 
notify  each  holder  of  a  license  by  mail  addressed  to  the  holder's  last 
known  address,  30  days  prior  to  the  expiration  date  thereof  of  a  place  and 
time  when  [hel  the  holder  shall  appear  for  the  issuance  of  a  new  license. 

//.  Before  a  license  may  he  reissued^  the  director  shall  check 
the  applicant's  record  through  the  National  Crime  Information 
Center  (NCIC).  If  the  applicant  is  listed  as  a  wanted  felon,  the 
application  shall  be  denied. 

6  Disposition  of  Funds  for  Forfeited  Recognizances.  Amend  RSA  263:56- 
d  to  read  as  follows: 

263:56-d  Suspension  for  Forfeitures  of  Recognizances.  Notwithstand- 
ing the  provisions  of  RSA  263:56-a,  the  procedure  for  suspension  of  li- 
censes and  collection  of  payments  for  forfeited  recognizances  for  [driv- 
ing offensesl  any  offense  shall  be  in  accordance  with  RSA  597:38-b. 
Payments  collected  by  the  court  under  RSA  597:38-b  and  the  increased 
fee  collected  under  RSA  263:56-a  and  263:42,  TV  shall  be  deposited 
into  a  special  fund,  known  as  the  DWI  bench  warrant  fund.  The  commis- 
sioner [may]  shall  draw  on  such  fund  to  pay  the  cost  of  [state,  county 
and  local  law  enforcement  officials  who  make  arrests  pursuant  to  bench 
warrants  issued  for  persons  improperly  at  large  for  driving  while  intoxi- 
cated offenses  up  to  a  maximum  amount  of  $100  per  bench  warrant.  The 
commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  relative  to  the 
disbursement  of  moneys  from  the  DWI  bench  warrant  fund  to  pay  the 
costs  related  to  law  enforcement  officials  and  bench  warrants]  the  state 
police  employees  hired  under  the  provisions  of  RSA  106-3:12-0.  If 
the  DWI  bench  warrant  fund  exceeds  $300,000,  as  of  June  30  of  any 
fiscal  year  such  excess  shall  be  deposited  into  the  general  fund. 

7  Fee  Increased.  Amend  RSA  263:42,  V  to  read  as  follows: 

V.  Whenever  a  driver's  license  has  been  suspended  or  revoked,  or 
notwithstanding  RSA  263:56-a,  III,  whenever  the  holder  of  a  commer- 
cial driver  license  has  been  disqualified  for  a  period  of  greater  than  15 
days,  a  fee  of  [$50]  $75  shall  be  paid  by  the  licensee  for  the  restoration 
of  such  license  or  commercial  driver  license.  From  this  fee,  $25  shall 
be  deposited  into  the  DWI  bench  warrant  fund  established  under 
RSA  263:56-d.  Under  certain  conditions  the  commissioner  may  waive 
the  restoration  fee  for  a  default  or  suspension.  The  commissioner  shall 
adopt  rules,  under  RSA  541-A,  relative  to  such  waiver  procedures. 

8  Fee  Increased.  Amend  RSA  263:56-a,  Ill(a)  to  read  as  follows: 

(a)  Payment  to  the  director  of  a  fee  of  [$40]  $75,  which  shall  be  in 
lieu  of  any  other  reinstatement  fee  and  $40  of  which  shall  be  deposited 
into  the  highway  fund  pursuant  to  RSA  260:23  and  RSA  6:12,  1(f)  and 
$25  of  which  shall  be  deposited  into  the  DWI  bench  warrant  fund 
established  under  RSA  263:56-d;  and 

9  Language  Removed.  Amend  RSA  597:38-b,  II  to  read  as  follows: 

II.  Payments  of  the  forfeited  recognizance  under  paragraph  I  shall 
be  sent  to  the  department  of  safety  and  deposited  into  a  special  fund, 
known  as  the  DWI  bench  warrant  fund,  established  in  RSA  263:56-d  [to 
pay  the  costs  of  state,  county  and  local  law  enforcement  officials  who 
make  arrests  pursuant  to  bench  warrants  issued  for  persons  improperly 
at  large  for  driving  while  intoxicated  offenses]. 
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10  Effective  Date. 

I.  Section  1  of  this  act  shall  take  effect  January  1,  1996. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

^,.    ,.,,  AMENDED  ANALYSIS 

This  bill: 

(1)  Requires  the  department  of  safety  to  keep  drivers'  records,  includ- 
ing licenses  and  registrations,  confidential.  This  information  would  only 
be  available  to  certain  persons  who  needed  the  information  to  conduct 
their  businesses,  such  as  law  enforcement  personnel,  insurance  compa- 
nies or  state  or  federal  agencies. 

(2)  Makes  it  a  misdemeanor  to  release  any  information  contained  in  a 
department  record  without  authorization. 

(3)  Requires  any  person  applying  for  or  renewing  a  driver's  license  to 
be  checked  through  the  National  Crime  Information  Center  as  a  precon- 
dition to  issuance. 

(4)  Authorizes  the  director  of  state  police,  department  of  safety,  to  es- 
tablish a  new  unit  of  the  state  police  with  2  to  5  police  officers  to  serve 
criminal  processes,  warrants,  court  defaults,  and  arrest  persons  wanted 
for  misdemeanors. 

(5)  Requires  that  any  person  who  provides  false  information  when 
applying  for  a  license  shall  forfeit  any  fee  paid. 

(6)  Increases  certain  fees. 

SENATOR  COLANTUONO:  This  bill,  as  amended,  requires  the  Depart- 
ment of  Safety  to  keep  drivers'  records,  including  license  and  registra- 
tions, confidential.  The  information  would  only  be  available  to  certain 
persons  who  need  the  information  to  conduct  their  businesses,  such  as 
law  enforcement  personnel,  insurance  companies  or  state  or  federal  agen- 
cies. It  also  makes  it  a  misdemeanor  to  release  any  information  contained 
in  a  record  without  authorization.  It  also  requires  a  person  applying  for 
or  renewing  a  driver's  license  to  be  checked  through  NCIC  as  a  precon- 
dition to  issuance.  An  amendment  placed  by  the  committee  also  autho- 
rizes the  director  of  state  police,  the  department  of  safety,  to  establish  a 
new  unit  with  two  to  five  police  officers  to  serve  criminal  processes, 
warrants,  court  defaults  and  arrest  persons  wanted  for  misdemeanors. 
Finally,  it  requires  that  any  person  who  provides  false  information  when 
applying  for  a  license  should  forfeit  any  fee  paid.  The  committee  recom- 
mends ought  to  pass  as  amended. 

Amendment  adopted. 

Senator  Blaisdell  offered  a  floor  amendment. 

2678L 

Floor  Amendment  to  HB  618-FN 
Amend  RSA  260:14,  VI,  as  inserted  by  section  1  of  the  bill  by  insert- 
ing after  subparagraph  (b)  the  following  new  subparagraph: 

(c)  Nothing  in  this  section  shall  prohibit  the  department 
from  releasing  records  for  statistical  purposes  or  for  product  or 
service  research  in  response  to  a  request  submitted  pursuant  to 
rules  adopted  by  the  commissioner  of  safety. 

SENATOR  BLAISDELL:  I  haven't  talked  to  the  members  of  the  Finance 
Committee.  This  was  given  to  me  this  morning.  I  read  it  over  and  I  am 
going  to  leave  it  up  to  you  people  to  make  a  decision  on  this.  Without  this 
amendment,  the  automobile  industry  or  dealers,  manufacturers  and 
parts  distributors  will  be  unable  to  obtain  business  statistical  reports  on 
automotive  business  activity  in  New  Hampshire.  They  have  been  able 
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to  obtain  this  really  since  1920  and  the  type  of  statistical  reports  pub- 
lished do  not  contain  any  personal  information.  No  names  or  addresses 
are  published;  however,  the  names  and  addresses  are  needed  for  the  in- 
ternal computer  processing  which  produces  the  finished  numerical  in- 
formation. I  got  samples  of  the  information  if  you  want  to  look  at  it,  but 
that  becomes  available  to  New  Hampshire  businesses  for  the  Senate  to 
review  if  you  want  to  look  at  it.  Without  this  amendment  to  HB  618,  it 
would  be  impossible  to  cite  dealerships  appropriately  and  conduct  auto- 
motive businesses  in  compliance  with  state  regulations.  This  amendment 
would  not  allow  -  and  I  specify  that  it  will  not  allow  -  the  public  to  ob- 
tain this  type  of  information.  Rules  to  be  adopted  by  the  commissioner 
will  establish  criteria  to  demonstrate  the  legitimate  use  of  records  for 
statistics  and  research.  All  other  states  permit  this  legislation  and  use 
of  records  for  statistics  and  research.  The  federal  crime  lab  also  permits 
this  use.  I  would  appreciate  your  consideration.  I  move  it  ought  to  pass 
as  amended  to  HB  618. 

SENATOR  DANAIS:  I  would  like  to  stand  and  support  this  amendment 
by  Senator  Blaisdell. 

SENATOR  GORDON:  I  am  going  to  speak  in  opposition  to  the  amend- 
ment that  has  been  proposed  by  Senator  Blaisdell.  I  believe  that  the  bill, 
as  it  has  been  amended  by  the  Finance  Committee,  provides  to  do  exactly 
what  Senator  Blaisdell  wants  to  have  done,  and  that  is  the  provision  for 
statistical  information.  If  you  compare  the  amendment  which  has  been 
offered  by  Senator  Blaisdell  with  the  bill  itself  you  will  find  that  the  only 
difference  between  the  language  in  the  amendment  and  the  bill  as  is 
currently  before  us,  if  you  have  a  copy  of  the  bill,  it  is  on  the  very  last 
page,  page  3,  part  C.  You  can  compare  that.  What  Senator  Blaisdell's 
amendment  says  is  that  "Nothing  in  this  section  shall  prohibit  the  de- 
partment from  releasing  records  for  statistical  purposes  or  for  product 
or  service  research  in  response  to  a  request  submitted  pursuant  to  rules 
adopted  by  the  commissioner  of  safety."  But  if  you  look  at  the  original 
bill,  it  allows  the  commissioner  to  do  exactly  the  same  thing  except  for 
names,  street  addresses,  social  security  numbers,  a  photograph  or  like- 
ness. So  the  bottom  line  is  that  this  amendment  would  allow  them  to 
release  names,  street  addresses,  social  security  numbers,  photographs 
or  likenesses.  So  I  would  urge  you  defeat  the  floor  amendment.  Thank 
you  very  much. 

A  division  was  requested. 

Yeas:  9  -  Nays:  13. 
Floor  amendment  fails. 

SENATOR  SHAHEEN:  Senator  Colantuono,  I  am  just  looking  for  a  clari- 
fication. As  I  look  at  the  amendment  that  this  body  just  passed  to  the  bill, 
it  has  a  new  Section  2.  Is  the  same  amendment  that  the  Senate  defeated 
two  weeks  ago  when  we  were  in  session  when  it  was  put  on  HB  618?  It 
is  on  page  43. 

SENATOR  COLANTUONO:  To  the  best  of  my  understanding,  the  amend- 
ment that  was  added  .  .  .  Oh,  Section  2  is  basically  SB  167.  It  has  been 
refined  a  little  bit.  It  is  Senator  Roberge's  bill  that  we  passed.  So  I  guess 
that  I  would  defer  any  further  questions  about  Section  2  to  Senator 
Roberge.  She  has  all  of  the  facts  and  figures  and  the  information  for  you. 

SENATOR  SHAHEEN:  Senator  Roberge,  is  this  the  same  amendment 
that  was  defeated  two  weeks  ago? 
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SENATOR  ROBERGE:  It  has  to  do  with  people  coming  in  for  drivers' 
licenses  and  new  drivers'  licenses  and  renewals  and  with  NCIC,  the 
bureau  in  Washington.  It's  free  and  that  way  we  can  find  out  if  wanted 
felons  are  coming  into  our  state  and  pursue  them.  One  thing  it  does  is 
set  up  a  unit  for  checking  felons.  There  are  750  licensed  drivers  who  come 
up  for  renewals,  187,000  per  year;  there  are  30,000  new  resident  licenses 
of  people  who  move  in  each  year.  There  are  20,000  licenses  that  are  re- 
instated each  year.  So  187,000  and  the  30,000  and  20,000  is  230,500 
people  who  will  be  checked  each  year  by  this  unit  to  see  if  they  are  wanted 
felons. 

The  second  part  of  this  amendment  has  to  do  with  this  unit  of  state  po- 
lice to  be  responsible  for  going  after  defaulters  and  drunk  drivers.  There 
are  86,000  court  defaults.  They  owe  more  than  $7  million  in  court  fines 
and  this  goes  into  the  general  fund.  Not  one  trooper  is  assigned  to  go  after 
this  money  and  there  are  70,000  people  under  suspension  who  have  to 
get  reinstated  and  this  will  bring  in  another  $3.5  million  to  the  highway 
fund.  There  are  approximately  1,675  people  in  New  Hampshire  who  have 
warrants  out  for  their  arrest  for  drunk  driving  who  either  fail  to  appear 
for  their  trial  or  were  convicted  and  failed  to  pay  their  fines.  Not  one 
trooper  is  assigned  to  go  after  these  drunk  drivers.  There  are  millions  of 
dollars  owed  to  the  Office  of  Cost  Containment  for  public  defenders.  Not 
one  trooper  is  assigned  to  go  after  this  money.  This  group  will  be  assigned 
to  go  after  this  money  and  it  is  fully  funded.  It  will  wind  up  to  be  about 
$500,000  a  year  in  funding.  We  figure  that  the  cost  will  actually  be  some- 
where in  the  low  $400,000  for  five  troopers  and  two  support  staff.  So  it 
will  more  than  fund  itself.  It  is  an  embarrassment  to  the  state.  The  state 
is  owed  this  money  and  the  state  should  be  paid  this  money.  These  people 
owe  and  they  are  criminals. 

The  other  thing  that  it  does  is  that  we  are  going  to  raise  the  money  by 
raising  the  default  from  $50  to  $75.  Is  that  enough  money  or  do  you  want 
me  to  raise  some  more? 

SENATOR  SHAHEEN:  There  is  no  fiscal  note  on  it  so  it  is  hard  for  me 
to  tell.  Thank  you. 

SENATOR  ROBERGE:  It's  not  going  to  cost  the  state  anything. 

SENATOR  RODESCHIN:  Senator  Roberge,  if  you  look  on  page  44  in  the 
amendment  under  the  fee  increase,  it  is  increased  to  $75  and  my  read- 
ing of  it  says  that  $40  goes  into  the  highway  fund  and  $25  for  DWI  bench 
warrant,  what  happens  to  the  other  $10?  I  didn't  take  new  math,  I  had 
old  math. 

SENATOR  ROBERGE:  It  should  have  been  $50  going  into  the  highway 
fund. 

SENATOR  RODESCHIN:  Well  it  is  not  in  there. 

Senator  Roberge  moved  to  have  HB  618-FN,  requiring  the  department 
of  safety  to  keep  drivers'  records  confidential  except  for  certain  reasons, 
laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  com- 
pensation. Finance  Committee.  Vote:  6-0.  Ought  to  pass.  Senator  Barnes 
for  the  committee. 
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SENATOR  BARNES:  This  bill  redefines  the  term  "employee"  with  respect 
to  private  and  public  employees  for  the  purpose  of  determining  who  is 
an  independent  contractor  under  workers'  compensation  law.  Under  this 
bill  a  licensed  insurance  agent  who  represents  an  insurer  on  an  exclu- 
sive basis  shall  not  be  considered  an  independent  contractor.  This  was 
voted  6  to  0  ought  to  pass  by  the  committee. 

Adopted. 

Ordered  to  third  reading. 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  eigh- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions.  Finance  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Colantuono  for  the  committee. 

2607L 

Amendment  to  HB  652-FN-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:1,  I  to 
read  as  follows: 

L  To  encourage  the  wholesome  moral,  mental,  emotional,  and  physi- 
cal development  of  each  minor  coming  within  the  provisions  of  this  chap- 
ter, by  providing  [him  with]  the  protection,  care,  treatment,  counselling, 
supervision,  and  rehabilitative  resources  which  [he]  such  minor  needs 
and  has  a  right  to  receive; 

2  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:1,  III  to 
read  as  follows: 

in.  To  achieve  the  foregoing  purposes  and  policies,  whenever  possible, 
by  keeping  a  minor  in  contact  with  [his]  the  home  community  and  in  a 
family  environment  by  preserving  the  unity  of  the  family  and  separat- 
ing the  minor  [from  his]  and  parents  only  when  it  is  clearly  necessary 
for  [his]  the  minor  ^s  welfare  or  the  interests  of  public  safety  and  when 
it  can  be  clearly  shown  that  a  change  in  custody  and  control  will  plainly 
better  the  minor;  and 

3  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:2,  V-a  to 
read  as  follows: 

V-a.  "Home  detention"  means  court-ordered  confinement  of  a  minor 
with  [his]  the  parents  or  other  specified  home  for  24  hours  a  day  unless 
otherwise  prescribed  by  written  court  order,  under  which  the  minor  is 
permitted  out  of  the  residence  only  at  such  hours  and  in  the  company  of 
persons  specified  in  the  court  order  establishing  the  home  detention. 

4  Gender  Neutral  Language  Substitution.  Amend  the  introductory 
paragraph  of  RSA  169-B:2,  VIII  and  169-B:2,  Vlll(a)  and  (b)  to  read  as 
follows: 

VIII.  "Conditional  release"  means  a  legal  status  created  by  court 
order  following  an  adjudication  that  a  child  is  delinquent  and  shall  be 
permitted  to  remain  in  the  community,  including  [his]  the  child's  home, 
subject  to: 

(a)  The  conditions  and  limitations  of  [his]  the  child's  conduct  pre- 
scribed by  the  court; 

(b)  Such  counselling  and  treatment  as  deemed  necessary,  pursu- 
ant to  methods  and  conditions  prescribed  by  the  court,  for  the  minor  and 
[his]  family; 

5  New  Paragraph;  Offenses  Committed  Before  17th  Birthday;  Prosecu- 
tion After  Person's  18th  Birthday  if  Statute  of  Limitation  Not  Tolled  and 
No  Juvenile  Action  Filed.  Amend  RSA  169-B:4  by  inserting  after  para- 
graph III  the  following  new  paragraph: 


SENATE  JOURNAL  18  MAY  1995  801 

IV.  In  any  instance  in  which  the  statute  of  hmitations  has  not  expired 
and  no  juvenile  petition  has  been  filed  based  upon  acts  committed  be- 
fore the  person's  seventeenth  birthday,  the  state  may  proceed  against  the 
person  in  the  crimmal  justice  system  after  that  person's  eighteenth  birth- 
day. 

6  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:7,  I  to 
read  as  follows: 

I.  After  a  legally  sufficient  petition  has  been  filed,  the  court  shall  issue 
a  summons  to  be  served  personally  or,  if  personal  service  is  not  possible, 
at  the  usual  place  of  abode  of  the  person  having  custody  or  control  of  the 
minor  or  with  whom  the  minor  may  be,  requiring  that  person  to  appear 
with  the  minor  at  a  specified  place  and  time,  which  time  shall  not  be  less 
than  24  hours  nor  more  than  7  days  after  service.  If  the  person  so  noti- 
fied is  not  the  parent  or  guardian  of  the  minor,  then  a  parent  or  guard- 
ian shall  be  notified,  provided  they  and  their  residence  are  known,  or  if 
there  is  neither  parent  nor  guardian,  or  their  residence  is  not  known, 
then  some  relative,  if  there  be  one  [and  hisl  whose  residence  is  known. 

7  New  Paragraph;  Felony  Against  Person  or  Property,  or  Felony  Drug 
Offense.  Amend  RSA  169-B:8  to  read  as  follows: 

169-B:8  Failure  to  Appear;  Felony  Against  Person  or  Property; 
Felony  Drug  Offense;  Warrant. 

I.  Any  person  summoned  who,  without  reasonable  cause,  fails  to 
appear  with  the  minor,  may  be  proceeded  against  as  in  case  of  contempt 
of  court. 

II.  If  a  summons  cannot  be  served  or  the  party  served  fails  to  obey 
the  same,  and  in  any  case  where  it  appears  to  the  court  that  such  sum- 
mons will  be  ineffectual,  a  warrant  may  be  issued  for  the  minor's  appear- 
ance or  for  the  appearance  of  anyone  having  custody  or  control  of  the 
minor  or  for  both. 

///.  Notwithstanding  the  provisions  of  paragraphs  I  and  II,  a 
warrant  may  be  issued  for  the  detention  of  a  minor  whose  offense 
constitutes  a  felony  against  the  person  or  property,  or  a  felony 
under  RSA  318B. 

8  Arrest  Without  Warrant  by  Police  Officer  Added;  Gender  Neutral 
Language  Substitution.  Amend  RSA  169-B:9  to  read  as  follows: 

169-B:9  Arrest  or  Taking  Minor  Into  Custody. 

I.  Nothing  in  this  chapter  shall  be  construed  as  forbidding  any  [po- 
lice officer  or]  juvenile  services  officer  from  immediately  arresting  or 
taking  into  custody  any  minor  who  is  found  violating  any  law,  or  who  is 
reasonably  believed  to  be  a  fugitive  from  justice,  or  whose  circumstances 
are  such  as  to  endanger  [his]  such  minor's  person  or  welfare,  unless 
immediate  action  is  taken. 

//.  Nothing  in  this  chapter  shall  be  construed  as  forbidding 
any  police  officer  from  immediately  taking  into  custody  any  mi- 
nor who  is  found  violating  any  law,  or  whose  arrest  would  be  per- 
missible under  RSA  594:10,  or  who  is  reasonably  believed  to  be  a 
fugitive  from  justice,  or  whose  circumstances  are  such  as  to  en- 
danger such  minor's  person  or  welfare,  unless  immediate  action 
is  taken. 

9  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:10  to  read 
as  follows: 

169-B:10  Release  Without  Court  Referral.  An  officer  authorized  under 
RSA  169-B;9  to  take  a  minor  into  custody  may  dispose  of  the  case  with- 
out court  referral  by  releasing  the  minor  to  a  parent,  guardian,  or  cus- 
todian and  may,  with  the  consent  of  the  minor  and  minor's  parent,  guard- 
ian or  custodian,  refer  the  minor  to  a  court  approved  diversion  program. 
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The  officer  shall  make  a  written  report  to  [his]  the  officer's  department 
identifying  the  minor,  specifying  the  grounds  for  taking  the  minor  into 
custody  and  indicating  the  basis  for  the  disposition. 

10  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:12, 1  to 
read  as  follows: 

L  Absent  a  valid  waiver,  the  court  shall  appoint  counsel  at  the  time 
of  arraignment  of  an  indigent  minor,  provided  that  an  indigent  minor 
detained  pursuant  to  RSA  169-B:11,  III,  shall  have  counsel  appointed 
upon  the  issuance  of  the  detention  order.  For  purposes  of  the  appoint- 
ment of  counsel  under  this  section,  an  indigent  minor  shall  be  a  minor 
who  satisfies  the  court,  after  appropriate  inquiry  [of  the  minor],  that  [he] 
the  minor  is  financially  unable  to  independently  obtain  counsel  [on  his 
own]. 

11  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:14, 1(e) 
(2)  (B)  to  read  as  follows: 

(B)  To  provide  care  and  supervision  for  a  minor  who  is  in  dan- 
ger of  [harming  himself]  self-inflicted  harm  when  no  parent,  guardian, 
custodian,  or  other  suitable  person  or  program  is  available  to  supervise 
and  provide  such  care;  or 

12  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:16,  II 
to  read  as  follows: 

II.  Following  arraignment,  the  court  shall  proceed  to  hear  the  case 
in  accordance  with  the  due  process  rights  afforded  a  minor  charged  with 
delinquency.  The  prosecution  shall  present  witnesses  to  testify  in  sup- 
port of  the  petition  and  any  other  evidence  necessary  to  support  the  pe- 
tition. The  minor  shall  have  the  right  to  present  evidence  and  witnesses 
on  [his]  behalf  of  the  minor  and  to  cross-examine  adverse  witnesses. 

13  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:19, 1(j) 
to  read  as  follows: 

(j)  Commit  the  minor  to  the  youth  development  center  for  [his]  the 
remainder  o/"  minority. 

14  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:19,  VI 
to  read  as  follows: 

VI.  Notwithstanding  RSA  169-B:19,  I(j),  a  minor  committed  to  the 
youth  development  center  for  [his]  the  remainder  o/"  minority  may  be 
placed  at  any  facility  certified  by  the  director,  division  for  children,  youth, 
and  families,  for  the  commitment  of  minors.  The  administrator,  bureau 
of  residential  services  or  its  successor,  shall  be  responsible  for  notifying 
the  court  of  any  such  placement  and  of  any  subsequent  changes  in  place- 
ment. 

15  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:20  to 
read  as  follows: 

169-B:20  Determination  of  Competence.  Any  minor  before  the  court 
shall,  at  the  discretion  of  the  court,  together  with  parents,  guardian  or 
person  with  custody  or  control  submit  to  a  mental  health  evaluation  to 
be  completed  within  60  days,  by  an  agency  other  than  the  Philbrook  cen- 
ter, approved  by  the  commissioner  of  health  and  human  services,  a 
psychologist  certified  in  New  Hampshire,  or  a  qualified  psychiatrist, 
provided  that  the  evaluation  may  be  performed  by  the  Philbrook  center 
only  upon  receiving  prior  approval  for  such  evaluation  from  the  direc- 
tor, division  of  mental  health  and  developmental  services  or  [his]  desig- 
nee. A  written  report  of  the  evaluation  shall  be  given  to  the  court  before 
the  hearing  on  the  merits  is  held.  The  court  shall  inform  the  parents, 
guardian  or  counsel  of  the  minor  of  their  right  to  object  to  the  mental 
health  evaluation.  They  shall  object  in  writing  if  they  so  desire  to  the 
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court  having  jurisdiction  of  the  matter  within  5  days  after  notification 
of  the  time  and  place  of  the  evaluation,  and  the  court  shall  hold  a  hear- 
ing to  consider  the  objection  prior  to  ordering  the  evaluation  or,  upon  good 
cause  shown,  may  excuse  the  minor,  parents,  guardian,  or  person  in  cus- 
tody or  control  from  the  provisions  of  this  section.  Whenever  such  an 
evaluation  has  been  made  for  consideration  at  a  previous  hearing,  it  shall 
be  jointly  reviewed  by  the  court  and  the  evaluating  agency  before  the  case 
is  heard.  The  evaluation  facility,  agency  or  individual  shall  keep  records; 
but  no  reports  or  records  of  information  contained  [therein]  in  the  re- 
ports shall  be  made  available,  other  than  to  the  court  and  parties,  ex- 
cept upon  the  written  consent  of  the  person  examined  or  treated  and 
except  as  provided  in  RSA  169-B:35.  The  expense  of  such  evaluation  is 
to  be  borne  as  provided  in  RSA  169-B:40. 

16  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:28  to 
read  as  follows: 

169-B:28  Disqualification  of  Judge.  A  judge  who  conducts  a  hearing 
pursuant  to  RSA  169-B:24,  RSA  169-B:25  or  RSA  169-B:26  shall  not 
participate  in  any  subsequent  proceedings  relating  to  the  offense  or  con- 
duct alleged  in  the  delinquency  petition  if  the  minor  or  [his]  counsel  for 
the  minor  [object]  objects  to  such  participation. 

17  Gender  Neutral  Language  Substitution.  Amend  the  introductory 
paragraph  of  RSA  169-B:33  to  read  as  follows: 

169-B:33  Religious  Preference.  The  court  and  officials,  in  placing  mi- 
nors, shall,  as  far  as  practicable,  place  them  in  the  care  and  custody  of 
some  individual  holding  the  same  religious  belief  as  the  minor  or  the 
parents  of  said  minor,  or  with  some  association  which  is  controlled  by 
persons  of  like  religious  faith.  No  minor  under  the  supervision  of  any 
state  institution  shall  be  denied  the  free  exercise  of  [his]  the  minor*s 
own  religion  or  the  religion  of  [his]  the  parents,  whether  living  or  dead, 
nor  the  liberty  of  worshiping  God  according  thereto. 

18  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:41, 1  to 
read  as  follows: 

I.  Any  parent  or  guardian  or  person  having  custody  or  control  of  a 
minor,  or  anyone  else,  who  shall  knowingly  encourage,  aid,  cause,  or  abet, 
or  connive  at,  or  has  knowingly  or  willfully  done  any  act  to  produce,  pro- 
mote, or  contribute  to  the  delinquency  of  such  minor,  shall  be  guilty  of  a 
misdemeanor.  The  court  may  release  such  person  on  probation,  subject 
to  such  orders  as  it  may  make  concerning  future  conduct  tending  to  pro- 
duce or  contribute  to  such  delinquency,  or  it  may  suspend  sentence,  or 
before  trial,  with  [his]  such  person's  consent,  it  may  allow  [him]  the 
person  to  enter  into  a  recognizance,  in  such  penal  sum  as  the  court  may 
fix,  conditioned  for  the  promotion  of  the  future  welfare  of  the  minor,  and 
[said]  the  case  may  be  placed  on  file. 

19  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:43  to 
read  as  follows: 

169-B:43  Court  Orders.  The  court,  upon  a  complaint  issued  under  RSA 
169-B:42,  may  proceed  under  [said]  that  section  and,  in  addition 
[thereto],  if  the  court  finds,  after  a  hearing,  that  the  parent,  guardian 
or  person  having  custody  or  control  of  the  minor  has  failed  to  exercise 
reasonable  diligence  in  the  control  of  such  minor  to  prevent  [him]  the 
minor  from  becoming  guilty  of  juvenile  delinquency  as  defined  by  stat- 
ute, or  from  becoming  adjudged  by  the  court  to  be  in  need  of  the  care  and 
protection  of  the  state  as  defined  by  statute,  it  may  make  such  order 
specifying  future  conduct  as  is  designed  to  reasonably  prevent  the  reoc- 
currence of  delinquency  and  to  promote  the  future  welfare  of  the  minor. 
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Such  order  shall  remain  in  effect  for  a  period  of  not  more  than  1  year  to 
be  specified  by  the  court,  and  said  order  may  be  extended  or  renewed  by 
the  court.  Before  issuing  any  such  order,  the  court  shall  advise  such 
parent,  guardian  or  other  person  of  [his]  the  right  to  have  the  reason- 
ableness [thereof]  of  the  order  immediately  reviewed;  and,  in  this  con- 
nection, the  superior  court  is  vested  with  jurisdiction  to  summarily  de- 
termine the  reasonableness  of  any  question  of  law  or  fact  relating  to  such 
written  specifications  and  to  make  such  further  orders  upon  review 
thereof  as  justice  may  require. 

20  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:45,  IV 
to  read  as  follows: 

IV.  If  the  person  violates  the  court's  order  to  submit  restitution  un- 
der this  section,  [he]  such  person  shall  be  guilty  of  contempt. 

21  Gender  Neutral  Language  Substitution.  Amend  RSA  169-B:46  to 
read  as  follows: 

169-B:46  Publication  Permitted.  Notwithstanding  the  provisions  of 
RSA  169-B:36  and  169-B:37,  there  shall  be  no  restriction  on  the  publish- 
ing or  broadcasting  of  the  name  or  address  of  any  child  found  to  have 
committed  vandalism  under  RSA  169-B:45,  or  any  child  who  is  adjudi- 
cated to  have  committed  a  second  or  subsequent  offense  for  the  posses- 
sion with  intent  to  distribute  any  controlled  drug,  as  defined  in  RSA  318- 
B:l,  VI,  and  who  is  at  least  12  years  of  age  at  the  time  of  such  offense,  or 
the  name  or  address  of  [his]  the  parent  or  guardian. 

22  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

AIMENDED  ANALYSIS 
Sections  5,  7,  8,  and  22  of  this  bill: 

I.  Allow  a  criminal  action  to  be  brought  after  a  juvenile  offender's  eigh- 
teenth birthday  in  certain  circumstances. 

II.  Authorize  issuance  of  a  warrant  for  the  detention  of  a  juvenile  of- 
fender whose  offense  constitutes  a  felony  against  the  person  or  property, 
or  a  felony  drug  offense. 

III.  Authorize  the  detention  of  a  juvenile  offender  without  a  warrant 
by  a  police  officer  in  certain  circumstances. 

IV.  Provide  that  records  and  reports  shall  be  available  to  defense  coun- 
sel to  the  same  extent  as  to  the  prosecutor,  and  require  the  court  to  con- 
duct a  scheduling  hearing  and  order  a  hearing  schedule  upon  petition  for 
transfer  to  the  superior  court. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  COLANTUONO:  This  bill,  as  amended,  allows  criminal  ac- 
tions to  be  brought  after  a  juvenile  offender's  17th  birthday  in  certain 
circumstances.  The  bill  is  a  response  to  a  technical,  legal  problem  that 
occurred  in  a  case  in  which  a  juvenile  committed  a  serious  offense  and 
couldn't  be  brought  to  justice  until  after  the  juvenile  became  too  old  to 
be  prosecuted  in  the  juvenile  system  and  the  court  believed  that  the  ju- 
venile couldn't  be  prosecuted  at  all.  This  bill  would  allow  prosecutions 
against  persons  who  commit  the  crime  when  they  are  a  juvenile  but  don't 
get  brought  to  justice  for  reasons  such  as  the  evidence  hasn't  been  fully 
gathered  or  that  they  leave  the  state  or  some  other  reason  that  they  can't 
be  prosecuted.  This  would  allow  them  to  be  prosecuted  as  adults  after 
they  reach  the  age  of  majority.  But  I  just  wanted  to  say,  as  a  matter  of 
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legislative  history  and  on  the  record,  that  the  intent  of  this  bill  is  not  to 
allow  the  prosecution  to  hold  back  from  prosecuting  a  juvenile  simply 
because  they  want  to  prosecute  them  as  an  adult  by  waiting  a  year  or 
two.  The  bill  also  authorizes  issuance  of  a  warrant  for  the  detention  of  a 
juvenile  offender  by  police  officers  and  by  juvenile  service  officers.  The 
committee  recommends  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bill: 

HB  3,  making  supplemental  appropriations  for  the  fiscal  year  ending 
June  30,  1995  and  relative  to  state  revenues,  payments  and  fees. 

Senator  Currier  moved  adoption. 

Adopted. 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 
Finance  Committee.  Vote:  7-0.  Ought  to  pass  with  amendment.  Senator 
Currier  for  the  committee. 

2599 

(See  separate  booklet  for  Amendment) 

Recess. 

Out  of  recess. 

SENATOR  CURRIER:  First  of  all,  I  would  like  to  commend  the  members 
of  Senate  Finance  for  all  of  the  long  hours  and  hard  work  that  they  put 
into  this  budget.  It  wasn't  an  easy  task,  obviously,  in  the  year  where  there 
is  a  major  budget  crisis  in  terms  of  shortfall  of  dollars.  We  have  done  an 
interesting  job  with  the  budget  and  the  fact  that  I  think,  well  I  am  told, 
that  this  budget  is  the  first  budget  since  the  great  depression  that  has 
not  had  an  increased  appropriation  on  the  Senate  version  of  the  budget. 
Now  there  have  been  a  lot  of  questions  relative  to  the  alleged  "rosy  pic- 
ture" that  the  Senate  has  placed  on  our  estimates  with  regard  to  rev- 
enues. I  would  like  to  read  to  you  a  couple  of  quotes  from  today's  Boston 
Globe.  This  is  from  the  New  England  Economic  Project,  "The  best  years 
of  the  current  economic  expansion  are  behind  New  England,  but  the  slow- 
down ahead  won't  be  too  bad  according  to  the  regional  forecast  that  was 
issued  today."  Reading  further  it  says,  "New  Hampshire  is  expected  to 
grow  more  quickly  than  its  neighbors  just  as  it  has  done  over  the  past 
few  years."  It  goes  on  with  a  lot  of  other  regional  information  and  demo- 
graphics and  it  says  at  the  end,  "New  Hampshire  will  continue  to  ben- 
efit from  its  low  taxes,  low  costs  and  good  quality  of  life,  according  to  the 
forecasters."  It  is  because  of  things  like  this  that  we  have  seen,  the 
Kemper  Report  was  another  one  that  I  read  to  you  several  weeks  ago, 
that  we  are  basing  this  alleged  "rosy  picture".  Quite  frankly  I  think  that 
each  one  of  the  figures  that  we  have,  that  we  used  as  a  basis  to  build  this 
budget,  have  solid  foundations  for  forecasting  and  talking  to  all  of  the 
various  experts  and  resources  that  the  committee  had.  The  Ways  and 
Means  Committee  did  an  excellent  job  in  assisting  us  in  developing  those 
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forecasts.  The  review  that  we  had  on  the  budget  the  other  day,  I  would 
think,  may,  in  fact,  have  presented  some  questions  or  maybe  some  de- 
bate on  some  particular  issues.  I  know  that  there  are  a  number  of  issues 
that  clearly  have  ruffled  feathers,  if  you  will,  in  regard  to  special  inter- 
ests groups  and  I  don't  mean  special  interest  groups  in  the  negative 
sense;  I  mean  it  in  a  positive  sense.  The  Municipal  Association  amend- 
ment, I  am  sure,  has  had  many  phones  ringing  off  the  hook  over  the  last 
couple  of  days  regarding  concern  over  that  particular  aspect.  There  have 
been  numerous  concerns  relative  to  the  elimination  or  the  substantial 
reduction  in  the  diversion  program  and  who  will  control  the  money  for 
the  diversion  program.  Obviously  those  programs  and  the  others  that  are 
part  of  this  budget  that  are  somewhat  controversial,  will  be  looked  at 
again  in  more  detail  in  the  Committee  of  Conference.  These  are  basically 
the  Senate's  position  and  we  will  go  into  the  Committee  of  Conference 
with  those,  knowing  that  some  of  those  are  concerns  of  members  of  the 
Senate  and  also  of  the  special  interest  groups  and  we  will  work  diligently 
to  come  to  a  quick  resolve  to,  hopefully,  settle  all  of  the  concerns  that  the 
various  parties  have  with  regards  to  those  particular  issues.  I  am  sure 
that  as  the  debate  continues  today  on  the  budget,  we  will  probably  have 
additional  issues  that  we  will  be  confronted  with  in  terms  of  the  budget. 
HB  2  has  a  number  of  items  in  it  that  reflect  the  implementation  of  the 
budget,  which  we  will  be  taking  up  after  this.  Mr.  President,  how  would 
you  like  to  proceed  in  terms  of  going  through  it?  Do  you  want  to  go 
through  it  section  by  section  and  address  specific  questions?  I  don't  think 
that  there  is  any  need  to  go  over  it  point  by  point  like  we  did  the  other 
day.  I  think  just  about  everybody  was  here,  but  we  would  be  happy  to  open 
up  debate  on  particular  issues  with  regard  to  the  budget  so  that  those 
can  be  addressed  if  that  is  the  pleasure. 

SENATOR  DELAHUNTY  (In  the  Chair):  There  are  several  amendments 
to  be  offered  to  HB  1.  My  suggestion  would  be  to  make  a  motion  to  open 
it  up  for  discussion  and  for  debate  and  then  you  can  respond  to  the  ques- 
tions and  then  take  up  each  various  amendment  as  we  go  along.  I  think, 
if  it's  all  right  with  the  body,  that  is  the  way  I  would  like  to  proceed. 

SENATOR  CURRIER:  That  sounds  logical  and  orderly. 

SENATOR  DELAHUNTY  (In  the  Chair):  Thank  you,  Senator. 

Committee  amendment  adopted. 

Senator  Larsen  offered  a  floor  amendment. 

2690L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering the  original  sections  14  and  15  to  read  as  16  and  17,  respectively: 

14  Section  1  Adjustment.  Amend  PAU  05,  01,  04,  04,  02,  class  91,  as 
inserted  by  section  1  of  the  bill  by  replacing  it  with  the  following: 


Fiscal 

Fiscal 

Year 

Year 

1996 

1997 

91  APTD  grants 

$  8,290,108 

$  8,405,337 

Estimated  source  of  funds 

for  OAA  APTD  grants 

05  Private  local  funds 

4,947,620 

5,221,266 

General  fund 

4,882,620 

5,156,266 
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15  Section  1  Adjustment.  Amend  PAU  05,  01,  04,  04,  05,  class  90,  as 
inserted  by  section  1  of  the  bill  by  replacing  it  with  the  following: 


Fiscal 

Fiscal 

Year 

Year 

1996 

1997 

90  Provider  Payment 

$171,562,936 

$189,294,967 

Estimated  source  of  funds  - 

medical  grants 

Federal  funds 

86,165,601 

95,040,482 

General  funds 

83,770,604 

92,636,620 

SENATOR  LARSEN:  This  floor  amendment  that  you  are  receiving  is  part 
of  a  companion  that  also  has  to  be  included  in  HB  2.  It  addresses  the  issue 
of  Aid  to  the  Permanently  and  Totally  Disabled.  The  Senate  Health  and 
Human  Services  Committee  reviewed  HB  54  and  at  that  time  the  full 
Senate  and  the  Senate  committee  agreed  to  the  three-year  limitation. 
When  Senate  Finance  reviewed  this  issue,  in  order  to  balance  the  bud- 
get, they  changed  this.  They  changed  what  should  have  been  the  Senate 
position  on  Aid  to  Permanently  and  Totally  Disabled.  Right  now  under 
the  Senate  Finance  version,  a  person  who  is  disabled  must  prove  a  life- 
time disability  instead  of  that  three-year  arrangement  that  we  had 
agreed  to  originally  from  the  House  amended  version.  The  Senate  Fi- 
nance also  preserved  the  income  disregard;  however,  if  you  look  closely 
at  that  income  disregard,  it  says  that  if  you  work  for  one  hour  in  a  month 
you  are  ineligible  for  Medicaid.  What  we  have  in  the  Senate  Finance 
version  is  a  disincentive  to  work  for  those  people  with  disabilities.  I 
thought  we  were  trying  to  encourage  people  to  become  self  responsible, 
to  encourage  people  with  disabilities  to  be  part  of  our  community.  This 
bill  is  anti-work  for  two  reasons.  It  says  that  if  you  have  any  capacity  to 
work  you  can  receive  no  benefits.  It  encourages  people  to  never  try  to  get 
off  the  aid  to  permanently  and  totally  disabled.  It  tells  those  people  who 
are  disabled  that  if  their  condition  is  curable,  they  don't  qualify  for  Med- 
icaid We  need  to  provide  a  consistent,  pro-work  disability  program  in  this 
state.  The  Senate  Finance  version  is  neither  pro-work  nor  helpful  to  those 
people  who  are  trying  to  be  self  supporting,  self  responsible.  I  am  not  sure 
the  committee  understood  the  full  ramifications,  but  the  worse  part  of 
this  amendment  is  telling  people  that  if  they  work  one  hour  that  they 
are  no  longer  eligible  for  Medicaid,  one  hour  in  one  month.  I  urge  you  to 
adopt  this  floor  amendment.  Instead  of  a  $6  million  cut,  we  are  still  pre- 
serving a  $4  million  cut.  Everyone  is  suffering  under  this  budget,  but  I 
don't  believe  that  this  ought  to  be  the  backs  upon  which  we  balance  the 
budget.  I  urge  you  to  adopt  the  floor  amendment  to  HB  1. 

Floor  amendment  fails. 

Senator  Cohen  offered  a  floor  amendment. 
2663L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering the  original  sections  14  and  15  to  read  as  15  and  16,  respectively: 

14  Division  of  Children,  Youth  and  Families;  Family  Support  Systems. 
In  addition  to  any  sums  appropriated  in  PAIJ  05,  01,  03,  02,  08,  90  to 
the  department  of  health  and  human  services  in  section  1  of  the  bill, 
there  is  appropriated  an  additional  $1,253,607  for  fiscal  year  1996  and 
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$1,191,048  for  fiscal  year  1997.  The  governor  is  authorized  to  draw  a 
warrant  for  said  sums  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.  The  legislative  budget  assistant  shall  adjust  totals  as  re- 
quired. 

SENATOR  COHEN:  This  has  to  do  with  diversion  funds.  As  Senator 
Currier  mentioned,  there  was  some  controversy  about  this.  This  is  an 
unwise  cut  that  is  iDeing  made.  What  this  amendment  seeks  to  do  is  to 
restore  the  House  version,  to  restore  the  level  of  funding  to  what  the 
House  passed.  The  Senate  cut  $1.5  million  and  we  are  just  trying  to  re- 
store that.  The  diversion  program  is  effective;  it  is  cost  effective.  It  keeps 
kids  out  of  jail  and  it  diverts  them  from  becoming  habitually  troublesome 
kids.  It  resolves  conflicts  before  they  become  real  problems.  One  of  the 
beauties  of  the  diversion  program  is  that  it  is  local.  The  current  version 
would  change  the  decision-making  process  from  the  local  level  to  the  state 
level  and  I  don't  think  we  really  want  to  do  that.  As  it  has  stood  thus  far, 
local  teachers,  police,  judges  and  parents  work  together  to  identify  at- 
risk  kids.  Now  we  can  solve  the  problems  locally.  It  is  cost  effective.  There 
are  many  volunteers  involved  in  the  program.  There  are  very,  very  few 
paid  staff  people.  It  is  highly  cost  effective.  I  know  that  in  Rockingham 
county  there  are  two  coordinators  who  oversee  many  volunteers.  Each 
county  has  money  and  it  is  distributed  equitably  throughout  the  state. 
There  is  a  mediation  program  to  keep  families  functional,  to  help  fami- 
lies resolve  the  problems.  And  again,  this  is  preventive.  If  we  don't  pass 
this  surely  we  are  being  penny  wise  and  pound  foolish.  The  money  sus- 
tains mediation  programs  such  as  Families  First,  New  Heights,  Prena- 
tal clinics.  It  helps  young  parents  learn  how  not  to  abuse  kids  and  pro- 
vides an  essential  support  system.  The  cuts  that  have  been  made  by  the 
Senate  Committee  take  the  decision-making  away  from  the  local  people 
and  give  it  to  the  YDC  and  the  DCYF.  I  would  maintain  that  people  at 
the  local  level  know  what  is  best.  They  keep  it  accountable  to  the  local 
people.  They  report  quarterly.  Fully  funding  this  lowers  the  caseloads  in 
the  courts,  which  is  of  course  much,  much  less  expensive  than  jailing 
people.  It  helps  young  people  become  productive  citizens  and  again,  this 
is  prevention.  It  saves  costs  to  the  communities.  It  is  a  really  small  in- 
vestment that  pays  back  very  significant  dividends.  I  got  a  letter  from 
the  Sullivan  County  Commissioners.  They  are  opposed  to  the  cost  shift- 
ing to  property  taxpayers.  That  is  what  this  would  be  should  these  mon- 
ies be  eliminated.  They  ask  the  Senate  to  reverse  our  decision  and  con- 
tinue incentive  funds  as  it  is  presently  to  the  counties.  Strafford  County 
Human  Services  has  asked  us  to  restore  the  funding.  They  serve  between 
450  and  600  youths  in  Strafford  County,  many  valuable  programs.  This 
is  unwise  to  make  these  cuts.  It  will  cost  us  more  in  the  long  run  and  will 
result  in  cost  shifting  back  to  the  local  communities.  I  ask  the  full  Sen- 
ate to  pass  the  floor  amendment. 

SENATOR  SHAHEEN:  Senator  Cohen,  do  you  believe  and  do  the  other 
people  who  you  heard  from  believe  that  by  putting  this  money  into  the 
diversion  program  you  are  actually  going  to  save  money  for  the  state  in 
the  long  run? 

SENATOR  COHEN:  Of  course  we  will  save  money.  If  we  cut  now,  it  will 
cost  us  money  in  the  long  run. 

SENATOR  F.  KING:  I  support  much  of  what  Senator  Cohen  has  said 
relative  to  this  program.  I  am  prepared  to  deal  and  talk  more  about  it 
when  we  get  to  the  amendments  to  HB  2.  I  am  willing  to  concede  on  the 
money  issue.  This  amendment  restores  the  money  to  the  House  version. 
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I  am  willing  to  accept  the  Senate's  version  as  far  as  funds  go,  but  I  would 
like  to  take  the  opportunity  to  speak  later  when  we  get  the  amendments 
to  HB  2,  relative  to  the  control  of  this  money.  What  Senator  Cohen  said 
is  very,  very  true.  This  money  should  be  controlled  locally  and  not  by  the 
bureaucracy  in  Concord.  You  get  much  more  bang  for  the  buck  when  you 
do  that.  Thank  you. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Russman,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 
Floor  amendment  fails. 
Recess. 
Out  of  recess. 

Senator  Shaheen  offered  a  floor  amendment. 

2673L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering the  original  sections  14  and  15  to  read  as  15  an  16,  respectively: 

14  Superior  Court.  In  addition  to  sums  appropriated  in  section  1  of  the 
bill  in  PAU  02,  01,  02,  class  Hne  95,  the  sum  of  $200,000  for  the  fiscal 
year  ending  June  30,  1996,  and  the  sum  of  $200,000  for  the  fiscal  year 
ending  June  30,  1997,  are  hereby  appropriated  to  said  PAU,  class  line 
95.  The  governor  is  authorized  to  draw  a  warrant  for  said  sums  out  of 
any  money  in  the  treasury  not  otherwise  appropriated.  The  legislative 
budget  assistant  shall  adjust  the  totals  as  necessary, 

SENATOR  SHAHEEN:  What  the  amendment  does  is  restore  the  fund- 
ing for  the  seminars  for  parents  involved  with  child  custody  and  support 
issues.  This  appears  in  the  current  budget  as  a  pilot  project,  and  when 
the  legislature  passed  this  program  last  session,  it  was  supposed  to  go 
statewide.  As  it  appears  in  the  budget,  it  has  only  one  dollar  funding 
attached.  It  is  going  to  be  continued  in  HB  2  as  a  pilot  program.  It  has 
been  operating  for  the  last  year  in  Strafford  and  Carroll  Counties.  I  have 
the  report  from  Judge  Nadeau,  who  is  the  head  of  the  Superior  Court, 
on  the  success  of  the  program.  He  makes  some  recommendations  for 
changes  to  improve  the  program,  but  he  also  points  out  that  the  judges, 
masters  and  providers  involved  in  the  program  believe  that  children  have 
benefited  directly  from  the  participation  of  their  parents  in  seminars.  I 
think  it's  important  for  those  of  us  who  are  concerned  about  family  val- 
ues, as  we  all  propose  to  be,  and  at  a  time  when  one  out  of  two  and  one- 
half  marriages  in  this  country  end  in  divorce,  it  seems  to  me  that  fund- 
ing put  into  a  program  like  this,  again,  is  really  diversion  money.  It  is 
money  to  protect  kids.  If  you  look  at  the  statistics  on  where  children  begin 
to  have  problems,  children  in  divorced  homes  often  have  a  very  difficult 
time  as  the  result  of  that  divorce.  They  are  pulled  between  both  parents. 
They  very  often  get  manipulated  by  parents  in  a  divorce.  What  this  does 
is  to  provide  a  program  to  try  and  prevent  that  from  happening.  It  seems 
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to  me  when  something  Hke  this  that  has  been  working,  that  has  a  price 
tag  of  about  $400,000,  which  is  in  the  amendment,  for  it  to  go  statewide 
and  to  provide  protection  and  support  for  famihes  in  the  state,  is  money 
that  is  well  spent.  I  also  have  some  language  that  would  go  in  HB  2  that 
would  delete  the  language  that  would  keep  it  a  pilot  program  so  that  it 
would  go  statewide  as  it  was  automatically  supposed  to  do  when  we 
passed  the  legislation.  So  I  would  urge  members  of  the  Senate  to  sup- 
port this  program.  If  we  really  are  committed  to  family  values,  this  is  one 
place  to  try  and  make  that  happen. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Russman,  Danais,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Delahunty,  Keough. 

Yeas:  8  -  Nays:  16. 

Floor  amendment  fails. 

Senator  J.  King  offered  a  floor  amendment. 

2667L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering section  14-15  to  read  as  15-16,  respectively: 
14  Liquor  Commission  Reductions. 

I.  Amounts  appropriated  in  PAU  02,  13,  01  as  inserted  by  section  1 
of  this  act  are  reduced  by  the  following  amounts  in  the  following  class 
lines: 

EY  96  EY  97 

10  Personal  Services-Permanent  60,000  60,000 

11  Salary  of  Commissioners  127,039  127,039 
60  Benefits  57,982  57,982 
80  Out-of-state  Travel  2,000  2,000 
Total                                                                247,021                       247,021 

II.  The  reductions  made  to  class  lines  10,  11  and  60  in  paragraph  I 
of  this  section  shall  eliminate  funding  for  2  liquor  commissioners  and  for 
2  support  staff  positions  for  the  liquor  commission. 

III.  The  legislative  budget  assistance  is  authorized  to  adjust  the  to- 
tals as  necessary. 

SENATOR  J.  KING:  I  rise  to  present  the  floor  amendment.  It  has  to  do 
with  the  Liquor  Commission.  This  is  a  reduction  of  almost  a  quarter  of 
a  million  dollars.  It  reduces  the  personal  services.  It  reduces  two  com- 
missioners so  that  they  are  down  to  just  one  commissioner  running  the 
operation  and  it  reduces  the  benefits  and  it  reduces  the  out-of-state  travel 
for  a  total  of  approximately  $247,021.  These  reductions  would  be  made 
on  lines  10,  11  and  60  in  the  budget.  It  is  as  simple  as  that.  It  is  a  quar- 
ter of  a  million  that  we  could  give  to  a  diversion  someplace  else. 

SENATOR  SHAHEEN:  I  thought  that  it  would  be  instructive  to  readjust 
a  brief  conclusion  from  the  performance  audit  report  that  was  done  of 
the  Liquor  Commission  in  1994.  Their  last  conclusion  in  the  audit  report 
is,  "Eirst,  several  SLC  practices  that  we  observed  should  be  reviewed  by 
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the  attorney  general.  Second,  "If  the  state  liquor  commission  is  to  in- 
crease its  efficiency  and  improve  services  to  its  customers,  thereby  in- 
creasing sales  and  revenue  to  the  state,  it  needs  management  changes 
the  legislature  has  determined  are  appropriate  for  other  state  agencies, 
a  single  commissioner,  stronger  administrative  support  and  a  stream- 
lined marketing  and  sales  operation."  This,  my  fellow  Senators,  would 
give  them  a  single  commissioner.  There  would  be  no  question  about  who 
is  in  charge  and  where  the  buck  stops.  If  we  are  serious  about  reducing 
government  and  streamlining  it,  then  we  ought  to  be  passing  this  legis- 
lation which,  by  the  way,  would  have  produced  money  to  pay  for  the  di- 
vorce seminar. 

SENATOR  CURRIER:  Senator  King,  if  we  did  this  and  these  two  com- 
missioners have  terms,  are  we  going  back  to  an  Al  Rubega  situation 
where  we  would  wind  up  in  court  and  having  to  pay  these  guys  their 
salaries  for  the  three  or  four  years  still  left  in  their  term? 

SENATOR  J.  KING:  I  don't  think  so.  I  don't  know,  but  you  can  always 
amend  it  to  say  .  .  .  well,  it  wouldn't  be  hard  to  wait  until  their  terms 
are  up  and  they  are  not  appointed  or  something  like  that. 

SENATOR  KEOUGH:  I  would  just  like  to  tell  Senator  King  that  I  find  a 
lot  of  appeal  in  his  idea  of  going  to  one  commissioner;  however,  I  am  going 
to  vote  against  his  amendment  and  the  reason  being  that  I  think  it's  very 
likely  that  we  are  going  to  have  a  new  chairman  before  too  long  and  I 
would  like,  whoever  that  person  is,  to  be  able  to  go  in  and  make  his  as- 
sessment and  see  what  he  thinks  of  the  idea  of  going  down  to  one  com- 
missioner. So  I  am  going  to  vote  against  it  at  this  time  and  I  urge  my 
colleagues  to  do  the  same. 

SENATOR  RODESCHIN:  My  experience  in  the  House  is  that  we  did  this 
to  Al  Rubega  and  it  went  to  the  court  and  the  state  lost  a  big  sum  of  money 
and  I  think  this  would  happen  again. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  18. 
Floor  amendment  fails. 

Senator  Pignatelli  offered  a  floor  amendment. 
2669L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering the  original  sections  14  and  15  to  read  as  15  and  16,  respectively: 

14  School  Improvement  Program.  In  addition  to  any  other  appropri- 
ated sums,  the  sum  of  $427,500  for  the  fiscal  year  ending  June  30,  1996, 
and  the  sum  of  $427,500  for  the  fiscal  year  ending  June  30,  1997,  is  ap- 
propriated to  the  department  of  education  in  PAU  06,  03,  02,  02,  02,  class 
92  in  section  1  of  this  act.  The  governor  is  authorized  to  draw  a  warrant 
for  said  sums  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated. The  legislative  budget  assistance  shall  adjust  totals  as  necessary. 
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SENATOR  PIGNATELLI:  This  amendment  restores  the  school  improve- 
ment program  into  the  budget.  I  am  going  to  read  and  paraphrase  from 
a  blurb  that  I  received  from  the  New  Hampshire  Department  of  Educa- 
tion entitled,  Restructuring  Schools  to  Meet  the  Challenges  of  the 
Twenty-first  Century.  "Our  society  and  the  world  in  which  we  live  has 
changed  dramatically  over  the  past  100  years.  Even  in  the  past  few  years 
unprecedented  changes  have  occurred  in  the  world  economy  and  our  place 
in  it  and  in  the  social  structure  of  our  communities,  our  families  and  our 
nation.  Technological  and  other  breakthroughs  expand  possibilities  and 
challenge  the  status  quo  daily.  Yet  the  ways  our  schools  are  organized, 
the  curriculum  that  is  taught  and  the  way  we  monitor  student  perfor- 
mance have  not  changed  very  much  since  our  education  system  was  de- 
veloped to  support  the  industrial  age  economy  of  100  years  ago.  America's 
education  system,  which  once  led  the  world,  too  often  graduates  students 
that  are  not  equipped  to  solve  complex  problems,  to  express  ideas  clearly, 
to  work  cooperatively  with  others,  to  use  computers  and  other  technol- 
ogy and  to  continue  learning  throughout  their  lives.  In  1985,  eighteen 
of  the  major  educational  stakeholder  groups  in  New  Hampshire  came 
together  to  explore  how  effective  school  research  could  help  New 
Hampshire's'  schools  improve  and  the  New  Hampshire  Alliance  for  Ef- 
fective Schools  was  established.  The  Alliance  reviewed  23  school  improve- 
ment models,  with  input  from  over  800  New  Hampshire  educators,  school 
board  members  and  parents.  Cooperating  under  a  contract  between  the 
New  Hampshire  State  Department  of  Education  and  the  Alliance,  the 
school  improvement  program  began  working  with  schools  in  the  1987- 
1988  school  year.  To  date,  49  schools  have  participated  in  the  program. 
Educational  leaders,  policy  makers  and  researchers  have  also  concluded 
that  creating  and  sustaining  the  necessary  momentum  for  reform  re- 
quires an  approach  that  is  both  top  down  and  bottom  up,  that  is  motiva- 
tion to  take  on  the  hard  work  and  daunting  challenges  of  change  in 
schools  is  strengthened  when  the  leadership  and  encouragement  from  the 
state  and  the  district,  as  well  as  leadership  and  initiative  from  the  grass 
roots,  which  includes  teachers,  administrators,  school  board  members, 
parents,  community  members  and  students.  Here  in  New  Hampshire,  top 
down  leadership  comes  from  the  legislation  and  funding  that  supports 
the  school  improvement  program  and  from  the  state's  major  reform  ini- 
tiative, the  New  Hampshire  Educational  Assessment  Improvement  Pro- 
gram. The  New  Hampshire  School  Improvement  Program,  working 
closely  with  the  Alliance  and  its  member  organizations  and  the  depart- 
ment staff,  can  continue  to  help  educational  stakeholders  across  the 
state,  learn  about,  implement  and  evaluate  the  many  complex  aspects 
of  the  systemic  educational  change  and  access  the  rich  resources  and 
opportunities  available  to  support  their  efforts."  I  want  to  read  a  list  of 
the  17  currently  active  school  improvement  program  schools:  Bedford, 
Bow,  Candia,  Laconia,  Manchester,  Monadnock  Regional,  Nottingham, 
Portsmouth,  Wilton-Lyndeborough  Cooperative,  Winnisquam  Regional 
school  districts.  On  hold  is  the  Hillsborough/Deering  school  district  and 
the  Newport  school  district.  Although  I  won't  read  them,  there  is  a  two- 
page  list  of  schools  in  every  one  of  your  districts  that  have  already  par- 
ticipated and  are  continuing  to  improve  because  they  have  participated 
in  the  New  Hampshire  School  Improvement  Program.  This  is  a  mistake, 
a  big-time  mistake,  taking  this  out  of  the  budget.  I  urge  you  to  vote  for 
this  amendment  and  put  the  money  back  into  the  budget. 

SENATOR  SHAHEEN:  Senator  Pignatelli,  isn't  it  true  that  if  we  adopted 
this  amendment  that  we  would  restore  the  program  to  the  budget  the  way 
that  it  came  from  the  governor? 
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SENATOR  PIGNATELLI:  I  believe  that  is  correct,  Senator  Shaheen. 
Thank  you  for  asking.  I  respectfully  request  a  roll  call. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Lovejoy,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 
Floor  amendment  fails. 

Senator  Shaheen  offered  a  floor  amendment. 

2668L 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  13  the  following  and  renum- 
bering the  original  sections  14  and  15  to  read  as  15  and  16,  respectively: 

14  University  System  of  New  Hampshire.  In  addition  to  sums  appro- 
priated in  PAU  06,  06,  01,  the  university  system  of  New  Hampshire,  in 
section  1  of  the  bill,  an  additional  sum  of  $1,000,000  for  the  fiscal  year 
ending  June  30,  1996,  and  an  additional  sum  of  $1,000,000  for  the  fiscal 
year  ending  June  30,  1997,  are  hereby  appropriated  to  said  PAU.  The 
governor  is  authorized  to  draw  a  warrant  for  said  sums  out  of  any  money 
in  the  treasury  not  otherwise  appropriated.  The  legislative  budge  assis- 
tant shall  adjust  totals  as  necessary. 

SENATOR  SHAHEEN:  What  this  amendment  does  is  to  restore  $1  mil- 
lion each  year  to  the  University  System  of  New  Hampshire.  The  reason 
that  the  Senate  President  was  confused  is  because  I  actually  gave  him 
this  as  my  last  amendment.  What  I  have  is  an  amendment  that  would 
take  funding  from  the  ski  areas  which  would  not  only  support  the  cost 
of  doing  this,  but  would  also  support  the  cost  of  another  of  the  other 
changes  that  have  been  proposed  today,  which  I  will  offer  if  this  passes. 
That  amendment  would  save  $4.9  million.  It  has  been  suggested  that  the 
budget,  as  it  came  from  the  Governor's  office  with  $63.5  million  each  year, 
was  a  level-funded  budget;  in  fact,  however,  because  the  university  sys- 
tem voluntarily  gave  back  $1  million  during  the  recision,  the  budget  is 
less  than  level  funded.  More  importantly  than  that,  because  of  a  num- 
ber of  other  changes  that  are  going  on  within  the  university  system,  there 
is  a  statewide  deficiency  in  the  system  in  the  upcoming  biennium  of  close 
to  $17  million.  For  those  of  us,  and  I  think  all  of  us  care  about  higher 
education  and  providing  an  opportunity  for  the  young  people  of  this  state 
to  get  an  education,  that  has  significant  impacts  for  the  future  of  the 
university  system,  and  for  UNH  in  particular  because  it  is  in  my  district, 
I  speak  to  this  most  directly  this  afternoon.  That  $17  million  comes  from 
the  result  of  a  number  of  things,  one,  of  our  collective  bargaining  agree- 
ments, both  at  UNH  and  Keene.  It  is  the  result  of  an  increased  number 
of  in-state  students  and  a  decreased  number  of  out-of-state  students.  As 
many  of  you  probably  know,  much  of  the  shortfall,  in  terms  of  paying  for 
the  cost  of  the  university  education  because  the  state  doesn't  totally  fund 
an  adequate  share  of  university  expenses,  comes  from  the  tuition  from 
out-of-state  students,  which,  in  fact,  helps  to  subsidize  in-state  students. 
Because  the  ratio  of  in-state  to  out-of-state  students  has  changed,  there 
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is  a  significant  decrease  in  funding  at  UNH.  Maintaining  the  current 
level  of  scope  and  benefits  in  the  collective  bargaining  agreement  with 
no  improvements  or  additional  programs  being  proposed  is  going  to  re- 
quire an  additional  $8  million  alone.  There  are  some  other  changes  that 
will  provide  increased  costs  to  the  university  like  the  new  biological  sci- 
ences center  which  will  go  on  line  sometime  next  year  which  has  no  in- 
creased operating  funds  to  support  it.  \11  in  all,  I  think  that  the  situa- 
tion is  dismal,  as  we  look  at  being  able  to  maintain  the  kind  of  university 
that  this  state  has  counted  on  since  UNH  was  created  at  the  end  of  the 
last  century.  Senator  Barnes,  I  am  not  going  to  filibuster,  but  I  do  think 
that  it  is  instructive  to  look  at  what  the  impact  of  this  budget  is  going  to 
be  on  the  university.  I  am  going  to  read  from  a  letter  that  was  done  by 
Tom  Fairchild  who  is  the  Interim  President  at  UNH.  He  says,  "My  great 
personal  concern  is  that  we  have  finally  reached  the  point  where  the  very 
character  of  UNH  is  going  to  be  changed."  He  goes  through  and  he  out- 
lines some  of  the  changes  that  are  going  to  result.  He  says,  "If  the  bud- 
get is  passed  at  the  $63.5  million  level,  a  reduction  in  the  marine  pro- 
gram would  result  in  the  loss  of  the  operating  budget  for  the  small  boat 
fleet  and  the  entire  maintenance  budget  for  Jackson  Estuarine  Labora- 
tory and  the  Coastal  Marine  Laboratory.  That  puts  at  significant  risk, 
the  future  of  the  marine  program.  The  cooperative  extension,  which  over 
the  past  seven  years  has  already  lost  17  positions,  would  lose  still  more 
to  the  point  of  surely  crippling  its  effectiveness."  There  are  a  lot  of  com- 
munities throughout  the  state  that  rely  on  those  cooperative  extension 
positions  at  the  county  level  to  provide  a  significant  number  of  pro- 
grams .  .  .  TAPE  CHANGE  .  .  .  Research  which  makes  use  of  specific 
genetic  strains  of  poultry,  which  has  taken  decades  to  produce,  is  going 
to  have  to  be  dropped.  The  very  nature  of  the  university  as  a  land  grant 
institution  is  being  threatened  by  the  budget  that  we  are  talking  about 
passing."  He  concludes  by  saying  this,  "In  my  view  we  are  at  a  crossroads. 
For  years  we  have  nibbled  away  at  university  budgets  in  what  is  called 
a  horizontal  fashion,  a  little  from  everyone.  The  effect  of  this  process  has 
made  us  less  effective  in  many  ways  and  has  required  an  increase  in 
overall  workload,  but  the  effect  has  not  really  been  noticed  outside  the 
walls  of  UNH.  Now  we  are  at  the  point  of  having  to  make  vertical  cuts. 
If  this  trend  continues  UNH  will  become  just  another  large  college,  not 
a  university  and  certainly  not  a  land  grant  university.  It  will  no  longer 
be  the  dynamic  place  that  it  is  today,  especially  in  terms  of  its  research 
and  outreach  missions.  Undoubtedly,  much  external  support  will  be  lost 
and  the  university  will  be  less  able  to  contribute  to  the  economic  vital- 
ity and  improvement  of  the  quality  of  life  in  New  Hampshire.  I  am  con- 
cerned that  due  to  the  budget  crisis  we  are  currently  facing,  some  have 
forgotten  the  long-range  value  of  this  university  to  the  very  future  of  this 
state.  I  believe  that  is  what  is  at  stake  here.  I  believe  that  it  is  critical 
for  us  to  restore  enough  funding  to  allow  the  university  system  to  con- 
tinue." 

Recess. 

Senator  Currier  in  the  Chair. 

SENATOR  RUBENS:  Senator  Shaheen,  I  had  an  occasion  to  visit  the 
UNH  campus  about  three  or  four  weeks  ago.  How  much,  Senator 
Shaheen,  do  you  think  that  the  UNH  system  would  have  saved  were  it 
not  constructing  a  new  bar  and  a  new  athletic  facility  on  the  Durham 
campus,  in  operating  cost  for  a  year? 
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SENATOR  SHAHEEN:  Well,  Senator  Rubens,  both  of  those  facilities  are 
being  paid  out  of  student  fees.  There  is  no  cost  to  the  state  involved  in 
either  one  of  those  projects.  Those  are  being  done  through  private  funds. 

SENATOR  RUBENS:  Not  construction  costs,  operating  costs. 

SENATOR  SHAHEEN:  It  is  my  understanding  that  they  are  not  antici- 
pating any  additional  operating  costs  from  their  operating  budget  for 
either  of  those  facilities. 

SENATOR  RUBENS:  That  surprises  me. 

SENATOR  BARNES:  I  would  like  to  answer  that  question  for  Senator 
Rubens.  The  operating  costs  of  the  new  facility,  as  has  been  explained 
to  me,  is  going  to  come  from  the  revenue  that  is  generated  from  the  new 
arena  that  is  going  to  be  over  there  and  open  for  the  upcoming  basket- 
ball and  hockey  season,  Senator. 

SENATOR  RODESCHIN:  Senator  Shaheen,  in  the  beginning  you  men- 
tioned something  about  parks,  getting  the  money  from  the  parks,  remov- 
ing it  from  their  budget?  Are  you  aware  that  they  are  running  at  a  defi- 
cit and  that  could  possibly  close  the  two  ski  parks? 

SENATOR  SHAHEEN:  Senator  Rodeschin,  as  I  understand,  what  I 
would  propose  relative  to  the  funding  for  both  of  those  ski  areas  would 
be  to  restore  the  budget  to  the  form  that  it  came  out  of  the  governor's 
office,  which  would  be  to  allow  them  to  go  to  Fiscal  to  get  appropriations 
on  expenses  and  to  remove  the  funding  that  the  House  put  into  the  bud- 
get. 

SENATOR  RODESCHIN:  For  the  parks. 

SENATOR  BLAISDELL:  I  have  been  very,  very  quiet  today.  I  am  going 
to  speak  on  this.  I  am  sure  that  all  of  you  have  seen  the  reports  in  Sen- 
ate Finance  where  most  of  the  votes  have  been  6  to  1,  and  sometimes  7 
to  0.  I  did  vote  7  to  0  to  bring  this  budget  to  the  floor  because  I  like  to 
think  I  was  a  team  player  and  get  it  on  the  floor  of  the  Senate  so  we  could 
debate  it.  All  of  us  this  morning  stood  here  and  watched  the  coach  with 
the  UNH  football  team  come  into  this  room  and  certainly  that  is  some- 
thing that  all  of  us  should  be  extremely  proud  of.  This  facility  that  you 
talk  about,  Senator  Rubens,  the  hockey  rink  that  is  going  to  seat  9,000 
or  10,000  people,  will  bring  national  prominence  and  probably  a  national 
title  to  UNH.  I  don't  know  how  any  one  of  you  or  any  one  of  us  in  this 
Senate  could  pay  for  the  amount  for  advertising  that  the  UNH  football 
team  gets.  It  is  known  all  over  the  country.  We  are  recognized  for  that. 
The  hockey  team  has  been  and  will  continue  to  be  recognized  all  over  the 
country.  It  is  tragic  that  we  take  this  money  from  the  university.  I  want 
to  correct  something.  Senator  Shaheen,  when  the  House  sent  the  bud- 
get over  to  us  from  UNH,  they  sent  it  over  $64.5  million  the  first  year 
and  $63.5  million  the  second  year  because  they  wanted  to  level  fund  the 
budget  at  the  university  system.  The  House  Finance  Committee  came  to 
me  and  said  that  they  made  a  mistake  and  it  should  have  been  $64.5 
million  each  year.  That  is  another  million  dollars.  We  funded  it  at  $63.5 
million  and  we  tried  in  Finance  to  raise  that.  I  know  that  Senator 
Colantuono  mentioned  it  and  I  tried  to  get  it  level  funded,  but  I  never 
could  get  any  agreement  on  what  level  funding  was  for  the  university 
from  the  governor's  office.  I  have  been  very  quiet  as  you  have  noticed.  I 
don't  know  whether  to  laugh  or  to  cry  when  I  see  the  School  Improve- 
ment Program  and  I  see  the  Court  System  and  I  see  the  Division  of  Chil- 
dren and  Youth,  and  I  have  seen  other  things  in  these  amendments  that 
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I  have  fought  like  hell  for  in  the  last  25  years  since  I  have  been  in  this 
Senate.  It  hurts  me  to  see  some  of  the  things,  the  School  Improvement 
Program  and  others,  taken  out  of  this  budget  with  the  idea  in  mind  that 
we  don't  have  the  money.  New  Hampshire  is  going  to  be  here  for  a  long 
time.  Our  university  system  is  funded  at  maybe  28  to  30  percent  when 
most  people  in  this  country  -  you  go  to  anyplace  that  the  Council  of  State 
Governments,  The  National  Conference  of  State  Legislatures  is  -  you  go 
there  and  most  of  them  are  proud  when  they  say  that  they  fund  their 
university  system,  their  land  grant  colleges,  at  60  percent.  And  we  sit 
here  and  fund  at  less  than  30  percent.  I  realize  we  have  tough  times,  but 
not  as  tough  as  what  people  are  projecting  right  now.  The  very  first  part 
of  this  budget  session,  we  have  put  disabled  people,  Aid  to  the  Perma- 
nently and  Totally  Disabled,  on  notice  that  we  are  going  to  just  about 
destroy  them.  That  is  not  going  to  happen.  As  Yogi  Berra  said,  "It  ain't 
over  till  it's  over."  And  in  the  next  few  weeks  we  are  going  to  be  able  to 
straighten  out  some  of  these  things  that  we  are  voting  against  today  or 
you  are  voting  against  today.  I  think  that  it  is  a  tragedy  what  we  are 
doing,  but  I  am  a  team  player  and  I  will  try  to  do  everything  I  possibly 
can  to  help  in  the  next  couple  of  weeks  to  probably  straighten  out  some 
of  the  things  that  I  think  we  are  doing  wrong.  I  think  that  the  House  will 
agree  that  we  have  disagreed  with  the  House  on  a  lot  of  things  and  I  think 
a  lot  of  those  things  we  are  going  to  be  able  to  save.  Senator  Podles  just 
fought  for  diversion.  She  has  fought  for  the  Aid  to  the  Permanently  and 
Totally  Disabled  and  she  has  fought  for  all  of  these  things  and  she  is 
wondering  where  they  are  and  what  is  going  to  happen  to  them.  Well, 
all  of  these  things  that  you  see  here  before  you,  really,  I  think  are  wrong. 
I  voted  for  them,  maybe  with  the  exception  of  the  Liquor  Commission, 
although  I  strongly  believe  in  the  one-man  system  in  the  Liquor  Com- 
mission with  a  top  man  to  run  that  top  agency.  I  believe  in  that  strongly. 
And  I  think.  Senator  Keough,  maybe  that  will  happen  someday,  that  we 
will  have  a  top  corporate  person  to  run  that  type  of  an  operation.  So, 
again,  my  silence  is  not  that  I  don't  want  to  stand  on  the  floor  and  really 
fight  for  these  things,  but  as  I  said,  "It  ain't  over  till  it's  over."  I  have  a 
heavy  heart  today  because  there  are  a  lot  of  things  that  are  going  down 
the  drain  that  I  really,  firmly,  solidly  believe  in.  But  the  university  sys- 
tem is  one  thing.  It's  one  of  the  greatest  investments  that  you  can  make 
in  this  state.  It's  a  great  university.  I  wish  to  God  that  I  had  the  oppor- 
tunity to  graduate  from  it.  I  didn't  have  that  opportunity,  but  my  grand- 
soh  did  and  my  son  did  and  I  can't  emphasize  enough  what  it  should 
mean,  what  you  can  do  for  the  university  system.  If  I  am  on  the  confer- 
ence committee  or  if  I  can  sit  behind  the  conference  committee,  I  am  going 
to  fight  like  hell  for  the  university  system  because  it  is  the  greatest  in- 
vestment that  we  can  make  in  this  state. 

SENATOR  BARNES:  Senator  Blaisdell,  I  am  glad  that  you  canie  back 
to  the  University  of  New  Hampshire,  would  you  believe?  That  is  what 
we  were  talking  about  originally  with  the  amendment  that  has  been 
proposed.  Would  you  believe  that  I  also  think  very  highly  of  our  athletic 
teams  at  the  university.  I  was  all  set  to  go  to  Idaho,  and  but  for  a  referee's 
bum  call  we  would  have  been  there  in  the  playoffs.  But  there's  something 
you  left  out,  Senator,  that  I  think  that  you  probably  meant  to  put  in  there. 
A  couple  of  years  ago  the  University  of  New  Hampshire  won  an  award 
and  we  had  an  experiment  in  space  and  we  won  over  such  schools  as  MIT 
and  we  don't  want  to  forget  that  at  the  University  of  New  Hampshire, 
we're  not  just  proud  of  it  for  its  athletic  achievements,  but  also  for  its 
academic  achievements.  Would  you  believe? 
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SENATOR  BLAISDELL:  Yes,  I  would  believe.  I  haven't  forgotten;  I  just 
don't  want  you  to  forget. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 

Floor  amendment  fails. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

Yeas:  18  -  Nays:  6. 

Adopted. 

Ordered  to  third  reading. 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures.  Fi- 
nance Committee.  Vote:  6-0.  Ought  to  pass  with  amendment.  Senator 
Currier  for  the  committee. 

2651L 

Amendment  to  HB  2-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Rulemaking;  Department  of  Resources  and  Economic  Development. 
Amend  RSA  12-A:2-c,  11(b)  to  read  as  follows: 

(b)  Use  of  [boats  or  other]  vehicles,  including,  but  not  limited  to, 
restrictions  on  parking[,]  and  speed[,  size  or  method  of  propulsion]. 

2  Rulemaking;  Department  of  Resources  and  Economic  Development. 
Amend  RSA  215-A:3-a,  II  to  read  as  follows: 

II.  The  use  and  control  of  OHRV  trails,  facilities  and  lands  under 
bureau  control  or  lease[,  to  be  printed  in  guide  books,  published  and 
posted  at  proper  locations  throughout  the  bureau  trail  system];  and 

3  New  Section;  Coordination  with  Department  of  Resources  and  Eco- 
nomic Development.  Amend  RSA  12-G  by  inserting  after  section  7  the 
following  new  section: 

12-G:7-a  Coordination  With  Department  of  Resources  and  Economic 
Development.  The  Pease  development  authority  shall  coordinate  its 
publicity  efforts  with  the  department  of  resources  and  economic  devel- 
opment. 

4  Pease  Development  Authority;  Operating  Budget.  Amend  RSA  12- 
G:27-a,  I  to  read  as  follows: 
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I.  The  board  shall  comply  with  the  requirements  of  RSA  [9]  9:1 
through  9:9,  relative  to  budget  [and  appropriations]. 

5  New  Paragraph;  Funding  for  the  Driver  Training  Program.  Amend 
RSA  263:52  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  Notwithstanding  any  other  provision  of  law,  should  the  legisla- 
tive estimate  as  provided  for  in  paragraph  II  not  fully  fund  the  driver 
training  program  at  $150  for  each  pupil  who  has  completed  the  driver 
education  program,  the  commissioner  of  the  department  of  safety  shall 
request,  with  prior  approval  of  the  legislative  fiscal  committee,  that  the 
governor  and  council  authorize  the  transfer  of  funds  from  the  vanity  plate 
fund. 

6  Department  of  Health  and  Human  Services;  Division  of  Mental 
Health  and  Developmental  Services;  New  Hampshire  Hospital.  Notwith- 
standing any  other  provision  of  law,  for  the  biennium  ending  June  30, 
1997,  the  department  of  health  and  human  services,  division  of  mental 
health  and  developmental  services,  is  hereby  authorized  to  utilize  all 
available  permanent  personal  services  and  benefit  appropriations  in 
PAU's  05,  01,  05,  06,  01  through  05,  01,  05,  06,  08  to  support  currently 
funded  or  unfunded  authorized  positions  as  determined  by  the  legisla- 
tive budget  assistant,  and  is  authorized  to  transfer  funds  between  and 
among  permanent  personal  services  and  benefit  appropriations  within 
these  PAU's  upon  the  approval  of  the  fiscal  committee  and  governor  and 
council. 

7  Training  for  Department  of  Health  and  Human  Services  Personnel. 
Notwithstanding  any  other  provision  of  law  and  with  the  approval  of  the 
fiscal  committee  and  governor  and  council,  the  department  of  health  and 
human  services  may  use  up  to  $150,000  each  fiscal  year  of  funds  which 
would  otherwise  lapse  to  the  salary  adjustment  funds  from  class  10, 
personal  services  permanent,  in  components  throughout  the 
department's  budget  to  provide  training  for  department  personnel. 

8  Department  of  Environmental  Services;  Laboratory  Equipment  Fund. 
Notwithstanding  the  provisions  of  RSA  131:3-a,  the  department  of  en- 
vironmental services  shall  lapse  $137,495  in  fiscal  year  1996  and  $79,331 
in  fiscal  year  1997  from  the  laboratory  equipment  fund  to  the  general 
fund. 

9  Christa  McAuliffe  Planetarium.  Any  budget  deficit  of  the  Christa 
McAuliffe  planetarium  incurred  or  carried  forward,  or  both  incurred  and 
carried  forward,  through  June  30,  1995,  shall  be  hereby  forgiven  and  not 
carried  forward  into  fiscal  year  1996. 

10  Institutional  Health  Services.  Amend  RSA  151-C:5, 11(e)  to  read  as 
follows: 

(e)  The  increase  or  conversion  of  inpatient  beds  resulting  in  an 
increase  of  more  than  10  beds  or  10  percent  of  the  total  bed  comple- 
ment, whichever  is  less,  during  a  2 -year  period; 

11  Increase  or  Conversion  of  Beds.  Amend  RSA  151-C:13,  Kg)  to  read 
as  follows: 

(g)  Hospice  houses[.]; 

(h)  The  increase  or  conversion  of  9  beds  or  fewer  or  less  than 
10  percent  of  the  bed  complement,  whichever  is  less. 

12  Eligibility  for  Aid  to  the  Permanently  and  Totally  Disabled.  RSA 
167:6,  VI  is  repealed  and  reenacted  to  read  as  follows: 

VI.  For  the  purposes  hereof,  a  person  shall  be  eligible  for  aid  to  the 
permanently  and  totally  disabled  who  is  between  the  ages  of  18  and  64 
years  of  age  inclusive;  is  a  resident  of  the  state;  and  is  permanently  and 
totally  disabled.  No  person  shall  be  eligible  to  receive  such  aid  while 
receiving  old  age  assistance,  aid  to  the  needy  blind,  or  aid  to  families  with 
dependent  children. 
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13  Amount  of  Assistance  for  Public  Assistance  to  Blind,  Aged,  or  Dis- 
abled Persons,  and  to  Dependent  Children.  RSA  167:7,  II  is  repealed  and 
reenacted  to  read  as  follows: 

II.  The  director  of  the  division  of  human  services  of  the  department 
of  health  and  human  services  shall  establish  for  the  aid  to  families  with 
dependent  children  consolidated  standards  of  need,  or  consolidated  stan- 
dards of  need  except  for  shelter,  which  may  be  separate  from  payment 
standards  and  which  shall  be  annually  revised  to  accurately  reflect  the 
current  cost  of  the  basic  necessities  of  living  compatible  with  decency  and 
health  as  determined  by  reliable  market  data.  The  director  may  then 
establish  subsequent  consolidated  standards  of  payment,  or  consolidated 
standards  of  payment  except  for  shelter,  subject  to  appropriated  funds 
and  applicable  federal  regulations. 

14  Emergency  Rulemaking  Authorized.  Notwithstanding  the  provisions 
of  RSA  541-A,  the  director  of  human  services  shall  adopt  emergency  rules 
under  RSA  541-A:  18  to  implement  the  provisions  of  sections  12  and  13 
of  this  act. 

15  Salary  Group  Changed;  Director  of  Children,  Youth,  and  Families; 
Department  of  Health  and  Human  Services.  Amend  RSA  94:l-a,  I  by: 

I.  Deleting  in  Group  O: 

Director,  division  for  children,  youth,  and  families. 

II.  Inserting  in  Group  M: 

Director,  division  for  children,  youth,  and  families. 

16  Changes  in  Salary  Groups.  The  director  for  children,  youth,  and 
families  whose  position  was  changed  from  one  salary  group  to  a  lower 
paying  salary  group,  during  the  1995  legislative  session,  shall  continue 
to  receive  the  salary  and  scheduled  raises  of  the  higher  paying  salary 
group  until  such  director's  term  of  office  expires  pursuant  to  RSA  126- 
A:6. 

17  Applicability  of  Seminar  for  Parents  Involved  With  Child  Custody 
and  Support  Issues.  Amend  RSA  458-D:9,  1(a)  to  read  as  follows: 

(a)  [Beginning  the  program  statewide  on  April  1,  1995,  after]  Pilot 
sessions,  [have  been]  which  shall  be  conducted  in  2  or  more  counties 
beginning  January  1,  1994,  and  shall  continue  indefinitely  to  test 
operation,  curriculum,  and  format.  At  least  one  of  the  pilot  programs  shall 
be  conducted  in  a  rural  county,  and  one  of  the  pilot  programs  shall  be 
conducted  in  an  urban  county.  The  legislature  shall  determine, 
through  legislative  enactment,  whether  the  program  will  be  ex- 
panded statewide. 

18  Health  Insurance  for  Retired  State  Employees.  Notwithstanding  the 
provision  of  RSA  21-1:30  which  requires  fiscal  committee  approval  of  plan 
changes,  the  health  insurance  plan  provided  to  retired  state  employees 
and  their  eligible  spouses  or  beneficiaries  pursuant  to  the  provisions  of 
RSA  21-1:30  shall  be  changed  from  Blue  Cross  and  Blue  Shield  of  New 
Hampshire  JW  plan  to  Blue  Cross  and  Blue  Shield  of  New  Hampshire 
BlueChoice  point-of-service  plan  or  another  plan  of  comparable  design 
effective  July  1,  1995.  This  section  shall  not  apply  to  retired  state  em- 
ployees and  their  eligible  spouses  or  beneficiaries  who  are  eligible  for 
medicare. 

19  New  Subparagraph;  Department  of  Education;  Special  Education 
Payments.  Amend  RSA  186-C:19-b,  II  by  inserting  after  subparagraph 
(b)  the  following  new  subparagraph: 

(c)  The  department  of  education  shall  distribute  special  education 
payments  under  subparagraph  11(a)  on  or  before  January  1.  School  dis- 
tricts shall  submit  education  service  providers  costs  to  the  department 


820  SENATE  JOURNAL  18  MAY  1995 

by  June  30  of  each  fiscal  year.  The  department  shall  then  verify  the  cost 
and  distribute  the  appropriate  amounts  for  the  previous  fiscal  year  on 
or  before  January  1  of  each  year. 

20  Division  of  Public  Health  Services;  Registration  by  Nonresident 
Vendors;  Fee  Increased.  Amend  RSA  143:12  to  read  as  follows: 

143:12  Registration  by  Nonresident  Vendors.  No  beverage  or  beverage 
concentrate,  for  retail  sale,  manufactured  out  of  the  state,  shall  be  sold 
or  offered  for  sale  within  the  state  unless  the  same  has  first  been  regis- 
tered by  [the]  its  manufacturer  [thereof]  or  by  [his]  the  manufacturer's 
agent  with  the  department  of  health  and  human  services,  division  of 
public  health  services.  Such  registration  shall  be  in  form  similar  to  that 
provided  in  RSA  143:11  and  shall  be  issued  subject  to  suspension,  revo- 
cation, and  cancellation  as  elsewhere  specified  in  this  subdivision  for 
licenses.  An  annual  registration  fee  of  [$30]  $140,  to  defray  the  cost  of 
inspection  and  analysis  of  all  the  products  of  the  same  manufacturing 
plant,  shall  be  paid  to  the  division  of  public  health  services  by  the  manu- 
facturer, importer,  agent  or  vendor. 

21  New  Section;  Shellfish  Certificate  Fees.  Amend  RSA  143  by  insert- 
ing after  section  22  the  following  new  section: 

143:22-a  Shellfish  Certificate  Fees.  The  director,  division  of  public 
health  services,  shall  prescribe  and  collect  fees  for  certificates  for  estab- 
lishments which  process  or  pack  shellfish.  Such  fees  shall  be  in  accor- 
dance with  rules  adopted  under  RSA  541-A.  All  fees  collected  under  this 
subdivision  shall  be  forwarded  to  the  state  treasurer  to  be  deposited  in 
the  general  fund. 

22  Food  Service  Licensing;  Fees.  Amend  RSA  143-A:6  to  read  as  fol- 
lows: 

143-A:6  Application;  Issue;  Fee.  Upon  receipt  of  a  written  application, 
if  the  director  is  satisfied  that  the  information  regarding  the  applicant, 
[his]  the  applicant's  operation,  and  facilities  is  sufficient  under  rules 
adopted  under  RSA  143-A:9,  [he]  the  director  shall  issue  a  license  to 
any  food  service  establishment  or  retail  food  store  authorizing  the  ap- 
plicant to  conduct  business  for  one  year  [or  until  such  time  as  a  new  li- 
cense may  be  issued].  The  director  shall  charge  a  fee  for  each  license  [is- 
sued] application  processed^  for  each  plan  review  conducted,  and 
for  each  inspection  performed. 

23  Rulemaking;  Food  Service  Licensing  Fees.  Amend  RSA  143-A:9, 1- 
a  to  read  as  follows: 

I-a.  The  amount  of  the  fee  to  be  charged  for  any  license  [issued]  ap- 
plication processed,  for  each  plan  review  conducted,  and  for  each 
inspection  performed  under  this  chapter. 

24  New  Section;  Failure  to  Pay  Application  Fee;  Fee  Disposition. 
Amend  RSA  143-A  by  inserting  after  section  9  the  following  new  section: 

143-A:9-a  Failure  to  Pay  Application  Fee;  Fee  Disposition. 

I.  When  a  licensee  fails  to  pay  the  applicable  fee  required  by  this 
chapter,  the  director  of  the  division  of  public  health  services,  after  no- 
tice and  hearing  pursuant  to  rules  adopted  under  RSA  541-A,  may  sus- 
pend or  revoke  the  license  or  may  issue  an  appropriate  order. 

II.  All  fees  collected  under  this  chapter  shall  be  forwarded  to  the  state 
treasurer  to  be  deposited  in  the  general  fund. 

25  Fees;  Laboratory  Services.  Amend  RSA  131:4  to  read  as  follows: 
131:4  Service;  Reimbursements;  Rulemaking.  The  director,  division  of 

public  health  services,  department  of  health  and  human  services,  shall 
adopt  rules  pursuant  to  RSA  541-A  relative  to  a  list  of  laboratory  ser- 
vices to  be  provided  under  this  chapter  and  a  schedule  of  fees  for  such 
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services.  The  fees  may  be  waived  by  the  director  when  Ihe]  the  direc- 
tor determines  it  is  in  the  best  interests  of  the  health  of  the  public  to  do 
so.  Fees  shall  not  be  charged  for  laboratory  services  provided  under  RSA 
265  and  RSA  611.  Fees  collected  under  this  section  shall  be  for- 
warded to  the  state  treasurer  to  be  deposited  in  the  general  fund. 

26  Removing  Reference  to  RSA  169-D.  Amend  RSA  126-A:49-a,  1(a)  to 
read  as  follows: 

I. (a)  Whenever  the  court  issues  an  order  for  evaluation,  care,  or 
treatment  of  a  child  at  the  Philbrook  center  pursuant  to  RSA  169-B[,] 
or  169-C,  [or  169-D,]  the  expenses  of  such  evaluation,  care,  or  treatment 
shall  be  borne  by  the  division  of  mental  health  and  developmental  ser- 
vices, except  as  otherwise  provided  in  this  section. 

27  Removing  Reference  to  RSA  169-D.  Amend  RSA  126-A:49-a,  IV  to 
read  as  follows: 

IV.  Notwithstanding  paragraph  I,  the  county  in  which  the  court  is 
located  which  issued  the  order  creating  liability  for  expenses  for  the  child 
shall  be  responsible  for  reimbursing  the  state  for  up  to  25  percent  of  the 
costs  incurred  under  RSA  169-B[,]  or  169-C[,  or  169-D].  If  the  court's 
jurisdiction  crosses  county  lines,  then  the  county  from  which  the  child 
was  referred  to  the  court  shall  be  responsible  for  such  reimbursement. 
When  determining  the  amount  of  reimbursement,  all  services  for  which 
the  county  would  be  liable  if  it  were  the  legally  liable  unit  shall  be  in- 
cluded, except  services  which  are  already  the  responsibility  of  the  appro- 
priate school  district  under  RSA  186-C. 

28  Removing  Reference  to  RSA  169-D.  Amend  RSA  126-A:49-a,  VI  to 
read  as  follows: 

VI.  Notwithstanding  any  subsequent  acts  of  delinquency  or  other 
acts  committed  by  a  minor  which  bring  [him]  the  minor  to  the  atten- 
tion of  a  district  court,  the  county  having  liability  for  the  minor  pur- 
suant to  paragraph  IV  shall  remain  the  county  liable  for  the  minor  until 
the  person  reaches  18  years  of  age  in  the  case  of  a  person  subject  to 
RSA  169-C  [or  RSA  169-D]  or  19  years  of  age  in  the  case  of  a  person 
subject  to  RSA  169-B  or  until  the  court's  jurisdiction  is  ended,  which- 
ever occurs  first. 

29  Changing  Reference  to  RSA  169-D.  Amend  RSA  135-C:13  to  read 
as  follows: 

135-C:13  Discrimination  Prohibited;  Eligibility  for  Services.  Every 
severely  mentally  disabled  person  shall  be  eligible  for  admission  to  the 
state  mental  health  services  system,  and  no  such  person  shall  be  denied 
services  because  of  race,  color  or  religion,  sex,  or  inability  to  pay.  Eligible 
persons  shall  include  formerly  severely  mentally  disabled  persons  who 
without  continued  services  would  probably  become  severely  mentally 
disabled  again.  Each  client  has  a  right  to  adequate  and  humane  treat- 
ment provided  in  accordance  with  generally  accepted  clinical  and  pro- 
fessional standards.  The  treatment  shall  include  such  psychological, 
psychiatric,  habilitative,  rehabilitative,  vocational  and  case  management 
services  which  are  necessary  and  appropriate  to  bring  about  an  improve- 
ment, when  possible,  in  the  client's  condition  and  which  are  available 
within  the  state  mental  health  services  system.  If  necessary  services  are 
not  available,  such  service  shall  be  documented  through  individual  ser- 
vice plans.  When  services  have  been  documented  to  be  necessary  but 
unavailable,  each  agency  responsible  for  provision  of  such  services  shall 
notify  the  division  of  the  need  for  them,  and  the  division  shall  utilize  such 
information  for  budgetary  planning  purposes.  The  treatment  may  include 
housing  and  such  other  services  as  the  division  may  elect  to  provide  to 
severely  mentally  disabled  persons.  Eligibility  for  services  in  the  men- 
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tal  health  system  for  persons  under  21  years  of  age  shall  be  determined 
after  consideration  of  the  services  provided  under  RSA  186-C,  RSA  169-B, 
RSA  169-C,  RSA  [169-D]  169-G,  or  any  other  law.  The  director  shall  adopt 
rules,  pursuant  to  RSA  541-A,  relative  to  the  eligibility  of  severely  men- 
tally disabled  persons  to  receive  state  services  and  the  service  guarantees 
for  clients  in  the  state  system. 

30  Changing  Reference  to  RSA  169-D.  Amend  RSA  135-C:64,  II  to  read 
as  follows: 

II.  Evaluation,  care,  and  treatment  of  children  under  RSA  169-B, 
169-C,  and  [169-D]  169-G,  subject  to  the  provisions  of  RSA  135-C:65. 

31  Changing  Reference  to  RSA  169-D.  Amend  RSA  135-C:66  to  read 
as  follows: 

135-C:66  Access  of  Records.  Notwithstanding  any  other  provisions  of 
law,  records  regarding  children  placed  at  the  Philbrook  center  pursuant 
to  RSA  169-B,  169-C,  or  [169-D]  169-G  shall  be  exchanged  between  the 
center  and  the  division  for  children,  youth,  and  families  as  necessary  to 
facilitate  care  and  treatment  and  as  otherwise  necessary  for  the  respec- 
tive agencies  to  carry  out  their  duties.  The  receiving  agency  shall  main- 
tain the  confidentiality  of  such  records  according  to  applicable  law. 

32  Definition;  Detention.  RSA  169-B:2,  V  is  repealed  and  reenacted  to 
read  as  follows: 

V.  "Detention"  means  the  transfer  of  care,  custody,  and  supervision 
of  a  minor  resulting  from  a  detention  order  issued  by  a  district  court  or 
superior  court  or  placement  by  the  division  pursuant  to  this  chapter,  prior 
to  a  dispositional  hearing  pursuant  to  RSA  169-B:  19. 

33  Definition;  Non-Secure  Facility.  RSA  169-B:2,  VII  is  repealed  and 
reenacted  to  read  as  follows: 

VII.  "Non-secure  facility"  means  a  facility  where  restriction  of  move- 
ment or  activity  is  provided  solely  through  facility  staff. 

34  New  Paragraphs;  Secure  Detention;  Secure  Facility.  Amend  RSA 
169-B :2  by  inserting  after  paragraph  IX  the  following  new  paragraphs: 

X.  "Secure  detention"  means  detention  at  a  secure  facility. 

XI.  "Secure  facility"  means  a  facility  where  restriction  of  movement 
or  activity  is  provided  by  physical  or  architectural  barriers. 

35  Secure  Detention.  Amend  RSA  169-B:  11,  III  to  read  as  follows: 

III.  If  the  court  determines  that  continued  detention  is  required, 
based  upon  the  criteria  specified  under  RSA  169-B:  14,  1(e)(2),  it  may 
order  continued  detention  at  an  alternative  to  secure  detention,  or  at  any 
facility  certified  for  the  detention  of  minors  by  the  director  of  the  divi- 
sion for  children,  youth,  and  families,  provided  that  no  such  deten- 
tion order  shall  be  issued  unless  the  division  has  notified  the  court 
in  advance  that  it  consents  to  the  detention  of  the  minor  in  ques- 
tion in  a  facility  certified  for  the  detention  of  minors.  The  direc- 
tor shall  adopt  rules,  pursuant  to  RSA  541-A,  to  describe  the  pro- 
cedures to  be  followed  by  the  court  and  others  seeking  a  detention 
order.  A  minor  shall  not  be  held  in  any  facility  where  adults  charged, 
convicted  or  committed  for  criminal  offenses  are  simultaneously  detained 
except  that  a  juvenile  alleged  or  found  to  be  delinquent  may  be  held  for 
up  to  6  hours  in  a  metropolitan  area  or  up  to  24  hours  in  a  non-metro- 
politan area  for  processing  and  while  awaiting  release  or  transfer  to  a 
juvenile  facility,  provided  that  the  detention  is  in  a  room  or  cell  separate 
and  removed  from  all  contact,  both  sight  and  sound,  with  all  adult  in- 
mates. 

36  New  Section;  Delinquent  Children;  Court's  Authority  to  Order  Ser- 
vices, Placement,  and  Programs,  amend  RSA  169-B  by  inserting  after 
section  13  the  following  new  section: 
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169-B:13-a  Court's  Authority  to  Order  Services,  Placement  and  Pro- 
grams. If,  at  any  phase  in  the  proceeding,  the  court  contemplates  order- 
ing services,  placements,  or  programs  for  a  minor  or  a  minor's  family,  the 
expenses  for  which  will  be  charged  according  to  RSA  169-B:40,  the  court 
shall,  prior  to  ordering  such  services,  placements,  or  programs,  obtain 
written  approval  from  the  division.  The  division  shall  not  be  responsible 
for  the  costs  of  services,  placements,  and  programs  ordered  by  the  court 
without  the  division's  written  approval.  This  section  applies  to  all  orders 
for  services,  placements,  and  programs  including,  without  limitation, 
orders  pursuant  to  RSA  169-B;14,  169-B:16,  169-B:19,  169-B:21,  169- 
B:23,  and  169-B:31. 

37  Disposition  of  Delinquent  Minors.  RSA  169-B:19, 1  is  repealed  and 
reenacted  to  read  as  follows: 

I.  If  the  court  finds  that  a  minor  is  delinquent,  the  court  may  order 
the  least  restrictive  of  the  following  dispositions,  which  the  court  finds 
is  the  most  appropriate: 

(a)  Return  the  minor  to  a  parent,  custodian  or  guardian; 

(b)  Fine  the  minor  up  to  $250,  require  restitution,  or  both.  Resti- 
tution ordered  by  the  court  may  be  collected  by  the  division  or  by  the  court 
or  by  an  agency  designated  by  the  court  to  collect  it; 

(c)  Release  the  minor  in  the  care  and  supervision  of  a  relative  or 
friend;  or  to  home  detention  for  a  period  not  to  exceed  6  months.  Such 
home  detention  shall  be  subject  to  the  terms  and  conditions  established 
by  the  court.  The  court  shall  include  in  its  order  for  home  detention  any 
restrictions  on  the  hours  of  detention; 

(d)  Place  the  minor  on  conditional  release  for  a  term  no  longer  than 
5  years; 

(e)  Order  the  minor  to  perform  up  to  50  hours  of  uncompensated 
public  service  subject  to  the  approval  of  the  elected  or  appointed  official 
authorized  to  give  approval  of  the  city  or  town  in  which  the  offense  oc- 
curred. The  court's  order  for  uncompensated  public  service  shall  include 
the  name  of  the  official  who  will  provide  supervision  to  the  minor.  How- 
ever, no  person  who  performs  such  public  service  under  this  subpara- 
graph shall  receive  any  benefits  that  such  employer  gives  to  its  other 
employees,  including,  but  not  limited  to,  workers'  compensation  and 
unemployment  benefits,  and  no  such  employer  shall  be  liable  for  any 
damages  sustained  by  a  person  while  performing  such  public  service  or 
any  damages  caused  by  that  person  unless  the  employer  is  guilty  of  gross 
negligence; 

(f)  Release  the  minor  in  the  care  and  supervision  of  the  division 
with  the  necessary  authority  in  the  division  to  provide  such  services, 
placements,  and  programs  as  shall  be  determined  by  the  division,  in 
collaboration  with  the  family.  Upon  request  by  the  division,  the  court 
shall  issue  such  orders  as  are  necessary  to  ensure  the  safety  and  well- 
being  of  the  minor  and  the  safety  of  the  public,  provided  that  the  court 
shall  not  order  the  division  to  provide  or  pay  the  costs  of  services,  place- 
ments, and  programs  unless  such  an  order  is  requested  by  the  division 
in  writing.  Expenses  incurred  for  services,  placements,  and  programs 
furnished  by  providers  certified  pursuant  to  RSA  170-G:4,  XVIII,  and 
provided  by  or  authorized  by  the  division  shall  be  charged  according  to 
RSA  169-B:40;  or 

(g)  Any  combination  of  the  above. 

38  Assessment  to  Determine  Appropriate  Services.  RSA  169-B:19,  IV- 
VI  are  repealed  and  reenacted  to  read  as  follows: 
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IV.  All  dispositional  orders  issued  pursuant  to  this  section  shall  in- 
clude written  findings  as  to  the  basis  of  the  disposition,  and  such  condi- 
tions as  the  court  may  determine;  provided  that  the  court  may  not  re- 
strict the  division's  authority  pursuant  to  subparagraph  1(f)  to  determine 
the  services,  placements  and  programs  to  be  provided  to  the  minor. 

V.  Upon  release  to  the  division  pursuant  to  RSA  169-B:19,  1(f)  the 
division  shall  conduct  an  assessment  of  the  minor  and  the  minor's  fam- 
ily to  determine  the  appropriate  services,  placements  and  programs  for 
the  minor  and  the  minor's  family.  Thereafter,  the  division  may: 

(a)  Return  the  minor  to  the  minor's  home  subject  to  terms  and  con- 
ditions established  by  the  division  and  supervision  by  a  juvenile  services 
officer  as  authorized  by  RSA  170-G:16; 

(b)  Transfer  care  and  supervision  of  the  minor  to  a  relative  or  friend 
subject  to  terms  and  conditions  established  by  the  division  and  supervi- 
sion by  a  juvenile  services  officer  as  authorized  by  RSA  170-G:16; 

(c)  Transfer  care  and  supervision  of  the  minor  to  a  foster  home,  as 
defined  in  RSA  169-C:3,  XIII; 

(d)  Transfer  care  and  supervision  of  the  minor  to  a  group  home, 
crisis  home,  shelter-care  facility,  or  other  non-secure  facility; 

(e)  Transfer  care  and  supervision  to  the  youth  development  center 
or  other  secure  facility; 

(f)  Provide  any  other  services,  sanctions  or  placements  that  are 
appropriate  for  the  minor  and  the  minor's  family;  or 

(g)  Any  combination  of  the  above. 

VI.  The  division  may  discharge  any  minor  released  in  its  care  and 
supervision,  except  those  minors  placed  by  the  division  at  the  youth  de- 
velopment center  who  are  subject  to  the  jurisdiction  of  the  juvenile  pa- 
role board,  whenever  the  division  finds  the  discharge  to  be  in  the  best 
interest  of  the  child  and  of  the  state.  Every  discharge  shall  be  in  writing 
and  may  be  on  such  terms  of  commendation  as  the  minor  deserves.  Prior 
to  discharge,  the  division  shall  notify  the  court  of  its  decision  to  discharge 
the  minor  and  request  that  the  court  issue  an  order  to  close  the  case. 

39  New  Paragraph;  Rulemaking.  Amend  RSA  169-B:19  by  inserting 
after  paragraph  VI  the  following  new  paragraph: 

VII.  The  commissioner  shall  adopt  rules  pursuant  to  RSA  541-A  es- 
tablishing a  hearing  procedure  to  determine  the  appropriateness  of  the 
services,  placements  and  programs  provided  by  the  division  if  the  appro- 
priateness of  such  services,  placements,  and  programs  are  challenged  by 
a  parent,  guardian,  or  legal  representative  of  the  minor. 

40  Out-of-District  Placement.  Amend  RSA  169-B:19-a  to  read  as  fol- 
lows: 

169-B:19-a  Out-of-District  Placement.  In  the  case  of  an  out-of-district 
placement,  the  [appropriate  court]  division  shall  notify  the  department 
of  education  [on  the  date  that  the  court  order  is  signed],  stating  the  ini- 
tial length  of  time  for  which  such  placement  is  made.  This  section  shall 
apply  to  the  original  [order]  placement  and  all  subsequent  [modifica- 
tions of  that  order]  out-of-district  placements. 

41  New  Section;  Limitation  on  Out-of-State  Placements.  Amend  RSA 
169-B  by  inserting  after  section  19-a  the  following  new  section: 

169-B:19-b  Limitation  on  Out-of-State  Placements.  Notwithstanding 
any  other  provision  of  this  chapter,  the  director  shall  not  place  a  minor 
subject  to  proceedings  under  this  chapter  for  any  period  of  time  in  a  resi- 
dential care  facility  located  outside  New  Hampshire,  unless  the  commis- 
sioner or  designee  consents  to  the  out-of-state  placement. 

42  Disposition  of  Educationally  Disabled  Child.  Amend  RSA  169-B:22 
to  read  as  follows: 


SENATE  JOURNAL  18  MAY  1995  825 

169-B:22  Disposition  of  Educationally  Disabled  Minor.  At  any  point 
during  the  proceedings,  the  court  may,  either  on  its  own  motion  or  that 
of  any  other  person,  and  if  the  Tcourt]  division  contemplates  a  residen- 
tial placement,  the  court  shall  immediately,  join  the  legally  liable  school 
district  for  the  limited  purposes  of  directing  the  school  district  to  deter- 
mine whether  the  minor  is  educationally  disabled  as  defined  in  RSA  186- 
C  or  of  directing  the  school  district  to  review  the  services  offered  or  pro- 
vided under  RSA  186-C,  if  the  minor  has  already  been  determined  to  be 
educationally  disabled.  Once  joined  as  a  party,  the  legally  liable  school 
district  shall  have  full  access  to  all  records  maintained  by  the  district 
court  under  this  chapter  and  shall  make  a  recommendation  to  the  [courtl 
division  as  to  where  the  child's  educational  needs  can  best  be  met.  [In 
cases  where  the  court  does  not  follow  the  school  district's  recommenda- 
tion, the  court  shall  issue  written  findings  explaining  why  the  recommen- 
dation was  not  followed.]  If  the  school  district  finds  or  has  found  that  the 
minor  is  educationally  disabled,  or  if  it  is  found  that  the  minor  is  educa- 
tionally disabled  on  appeal  from  the  school  district's  decision  in  accor- 
dance with  the  due  process  procedures  of  RSA  186-C,  the  school  district 
shall  offer  an  appropriate  educational  program  and  placement  in  accor- 
dance with  RSA  186-C  and  shall  review^  revise^  or  develop  the 
minor's  individualized  education  plan  if  the  services,  placementSy 
and  programs  to  he  provided  by  the  division  in  any  way  vary  from 
or  conflict  with  the  services,  placements,  and  programs  recom- 
mended by  the  school  district.  Financial  liability  for  such  education 
program  shall  be  as  determined  in  RSA  186-C :19-b. 

43  Placement  of  Children  Under  Eleven.  Amend  RSA  169-B:30  to  read 
as  follows: 

169-B:30  [Committal]  Placement  of  Children  Under  Eleven.  Notwith- 
standing any  other  provision  of  law,  minors  under  the  age  of  11  years 
shall  not  be  [committed  to]  placed  by  the  division  at  the  youth  devel- 
opment center  or  other  secure  facility  unless  [and  until]  the  [court  has 
referred  the  matter  to  and  received  the  recommendation  of  an  appropri- 
ate public  or  private  agency  or  of  a  juvenile  services  officer  that]  divi- 
sion determines  there  is  no  other  public  or  private  home  or  institution 
suitable  for  such  [commitment]  placement. 

44  Limitations  on  Court  Orders.  Amend  RSA  169-B:31  to  read  as  fol- 
lows: 

169-B:31  Review  of  Disposition  Required.  The  court  shall  review  the 
disposition  of  each  minor  under  RSA  169-B:19  at  least  once  within  [1] 
one  year  after  such  disposition  and  at  least  annually  thereafter  so  long 
as  the  order  of  disposition  is  pending,  provided  that  the  court  may  not 
make  orders  that  restrict  the  division's  authority  pursuant  to  RSA 
169-B:19,  I,  to  determine  the  services,  placements,  and  programs 
to  be  provided  to  the  juvenile. 

45  Religious  Preference.  Amend  RSA  169-B:33  to  read  as  follows: 
169-B:33  Religious  Preference.  The  court  [and  officials]  and  the  divi- 
sion, in  placing  minors  shall,  as  far  as  [practicable]  pracfica/,  release 
or  place  [them]  minors  in  the  care  and  custody  of  some  individual  hold- 
ing the  same  religious  [belief]  beliefs  as  the  minor  or  the  parents  of  said 
minor,  or  with  some  association  which  is  controlled  by  persons  of  like 
religious  faith.  No  minor  under  the  supervision  of  any  state  institution 
shall  be  denied  the  free  exercise  of  [his]  religion  or  the  religion  of  [his] 
the  minor's  parents,  whether  living  or  dead,  nor  the  liberty  of  worship- 
ing God  according  [thereto]  to  such  religion. 

46  Expenses  for  Services,  Placements,  and  Programs.  Amend  RSA  169- 
B:40,  1(a)  to  read  as  follows: 
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I. (a)  [Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter,  any]  Only  those  expenses  incurred  for  ser- 
vices, placements  and  programs  the  providers  of  which  are  certified  pur- 
suant to  RSA  170-G:4,  XVIII,  and  which  services,  placements^  and 
programs  are  provided  by  or  authorized  by  the  division  shall  be 
payable  by  the  division  [for  children,  youth,  and  families,  department  of 
health  and  human  services]  or  the  department  of  youth  development 
services  for  expenses  incurred  under  RSA  621  or  RSA  621-A. 

47  Expenses  for  Services,  Placements,  and  Programs.  Amend  RSA  169- 
B:40,  1(a)  to  read  as  follows: 

I. (a)  [Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter,  any]  Only  those  expenses  incurred  for  ser- 
vices, placements  and  programs  the  providers  of  which  are  certified  pur- 
suant to  RSA  170-G:4,  XVIII,  and  which  services,  placements,  and 
programs  are  provided  by  or  authorized  by  the  division  shall  be 
payable  by  the  division  [for  children,  youth,  and  families,  department  of 
health  and  human  services]. 

48  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-B:40,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  people  chargeable  by  law  for  the  minor's  sup- 
port and  necessities  and  the  right  to  require  parents  or  other  people 
chargeable  by  law  for  the  minor^s  support  and  necessities  to  as- 
sign to  the  state  any  insurance  coverage  that  may  be  available  to 
pay  for  all  or  a  portion  of  the  services  provided.  The  court  shall 
require  the  individual  chargeable  by  law  for  the  minor's  support  and 
necessities  to  submit  a  financial  statement  to  the  court  upon  which  the 
court  may  make  an  order  as  to  reimbursement  to  the  state  as  may  be 
reasonable  and  just,  based  on  the  person's  ability  to  pay.  Such  financial 
statement  shall  include,  but  not  be  limited  to,  any  benefits  received  from 
the  Social  Security  Administration  or  insurance  coverage  available  to  the 
individual.  The  court  shall  include  disposition  of  these  benefits  in  its 
order  as  to  reimbursement.  Such  reimbursement  shall  be  established  on 
a  per  month  or  per  week  basis  and  shall  continue  for  a  duration  of  time 
equal  to  the  duration  of  time  in  which  expenses  are  incurred  on  behalf 
of  the  minor  by  the  state.  The  court's  jurisdiction  to  order  reimbursement 
shall  continue  until  the  obligation  to  reimburse  has  been  fulfilled. 

49  Issuance  of  Order  for  Reimbursement.  Amend  RSA  169-B:40,  II  to 
read  as  follows: 

II.  Upon  the  issuance  of  the  order  for  reimbursement  to  the  state 
as  provided  in  paragraph  I,  the  court  shall  send  notice  to  the  state  and 
relevant  county.  The  state  and  relevant  county  may,  within  30  days  from 
the  receipt  of  notice,  request  a  hearing  on  the  issue  of  recovery.  At  such 
hearing,  the  court  shall  provide  all  financial  information,  including 
names  and  addresses  of  persons  chargeable  by  law  for  the  minor's  sup- 
port and  necessities,  to  the  state  and  relevant  county. 

50  Liability  of  County  for  Reimbursement.  Amend  RSA  169-B:40,  IV 
to  read  as  follows: 

IV.  Notwithstanding  paragraph  I,  the  county  in  which  the  court  is 
located  which  [issued  the  order  creating  liability  for  expenses  for]  exer- 
cised jurisdiction  over  the  child  shall  be  responsible  for  reimbursing 
the  state  for  up  to  25  percent  of  the  costs  incurred  under  this  chapter.  If 
the  court's  jurisdiction  crosses  county  lines,  then  the  county  from  which 
the  child  was  referred  to  the  court  shall  be  responsible  for  such  reim- 
bursement. When  determining  the  amount  of  reimbursement,  all  services 
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for  which  the  county  would  be  Hable  if  it  were  the  legally  liable  unit  shall 
be  included,  except  services  which  are  already  the  responsibility  of  the 
appropriate  school  district  under  RSA  186-C. 

51  Collection  by  County.  Amend  RSA  169-B:40,  V  to  read  as  follows: 
V.  The  county  which  is  responsible  for  reimbursing  the  state  under 

paragraph  IV  is  authorized  to  collect,  on  behalf  of  the  division,  or  the 
department  of  youth  development  services,  if  applicable,  payments 
from  persons  or  entities  which  are  ordered  to  reimburse  the  division 
under  paragraph  I,  or  [which]  from  persons  who  are  chargeable  by  law 
for  the  minor's  support  and  necessities.  Any  amounts  collected  by  the 
county  pursuant  to  this  paragraph  shall  be  forwarded  to  the  [division] 
applicable  agency,  which,  in  turn,  shall  apply  25  percent  of  the  amounts 
collected  to  reduce  the  county's  liability  under  paragraph  IV.  The  county 
may  deduct  reasonable  administrative  expenses  directly  associated  with 
collections  under  this  paragraph,  subject  to  the  approval  of  the  director, 
division  for  children,  youth,  and  families  or  the  commissioner  of  the 
department  of  youth  development  services  for  administrative  ex- 
penses relative  to  RSA  621  or  621-A.  Delinquent  payments  due 
under  this  chapter  with  interest  at  the  rate  of  12  percent  per  an- 
num may  be  recovered  by  action  in  a  court  of  competent  jurisdic- 
tion against  the  county  liable  therefor  or  may,  at  the  request  of  the 
state  agency,  be  deducted  from  any  other  moneys  payable  to  such 
county  by  any  department  or  agency  of  the  state.  The  director  may 
adopt  rules,  pursuant  to  RSA  541-A,  relative  to  this  paragraph. 

52  Collection  by  County.  Amend  RSA  169-B:40,  V  to  read  as  follows: 
V.  The  county  which  is  responsible  for  reimbursing  the  state  under 

paragraph  IV  is  authorized  to  collect,  on  behalf  of  the  division,  payments 
from  persons  or  entities  which  are  ordered  to  reimburse  the  division 
under  paragraph  I,  or  [which]  from  persons  who  are  chargeable  by  law 
for  the  minor's  support  and  necessities.  Any  amounts  collected  by  the 
county  pursuant  to  this  paragraph  shall  be  forwarded  to  the  division, 
which,  in  turn,  shall  apply  25  percent  of  the  amounts  collected  to  reduce 
the  county's  liability  under  paragraph  IV.  The  county  may  deduct  rea- 
sonable administrative  expenses  directly  associated  with  collections 
under  this  paragraph,  subject  to  the  approval  of  the  director,  division  for 
children,  youth,  and  families.  Delinquent  payments  due  under  this 
chapter  with  interest  at  the  rate  of  12  percent  per  annum  may  be 
recovered  by  action  in  a  court  of  competent  jurisdiction  against 
the  county  liable  therefor  or  may,  at  the  request  of  the  state  agency, 
be  deducted  from  any  other  moneys  payable  to  such  county  by  any 
department  or  agency  of  the  state.  The  director  may  adopt  rules, 
pursuant  to  RSA  541-A,  relative  to  this  paragraph. 

53  Child  Protection  Act;  Construction  of  Chapter.  Amend  RSA  169-C:2, 
11(c)  to  read  as  follows: 

(c)  To  provide  effective  [judicial]  procedures,  through  which  the 
provisions  of  this  chapter  are  executed  and  enforced,  and  which  recog- 
nize and  enforce  the  constitutional  and  other  rights  of  the  parties  and 
assures  them  a  fair  hearing. 

54  New  Paragraph;  "Family-Centered  Service  Plan"  Defined.  Amend 
RSA  169-C:3  by  inserting  after  paragraph  XII  the  following  new  para- 
graph: 

Xll-a.  "Family-centered  service  plan"  means  the  plan,  developed  by 
the  division  in  collaboration  with  the  family,  which  identifies  the 
strengths  and  weaknesses  of  the  family,  provides  background  informa- 
tion about  the  home  conditions,  financial  status,  school  record,  and  the 
mental,  physical  and  social  history,  which  specifies  the  services,  place- 
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ments,  and  programs  to  be  provided  to  the  child  and  the  child's  family 
and  indicates  the  expected  outcomes,  duration,  and  costs  of  such  services, 
placements,  and  programs. 

55  Jurisdiction,  Continued  Jurisdiction,  Modification.  RSA  169-C:4  is 
repealed  and  reenacted  to  read  as  follows: 

169-C:4  Jurisdiction,  Continued  Jurisdiction,  Modification. 

I.  The  court  shall  have  exclusive  original  jurisdiction  over  all  proceed- 
ings alleging  the  abuse  or  neglect  of  a  child. 

II.  The  court  may  close  the  case  at  any  time,  provided  that  the  court 
shall  close  the  case  when  the  child  reaches  18  unless  the  jurisdiction  of 
the  court  is  extended  pursuant  to  paragraph  III. 

III.  The  court  may  retain  jurisdiction  over  any  child,  who,  prior  to 
the  child's  eighteenth  birthday,  was  found  to  be  neglected  or  abused  and: 

(a)  For  whom  the  division  has  recommended  extension  of  the  court's 
jurisdiction;  and 

(b)  Who  has,  prior  the  child's  eighteenth  birthday,  consented  to  the 
court's  retention  of  jurisdiction;  and 

(c)  Who  is  attending  school  for  the  purpose  of  obtaining  a  high 
school  diploma  and  is  considered  likely  to  receive  such  a  diploma;  and 

(d)  Who  is  residing  in  a  placement  approved  by  the  division. 
IV.(a)  Jurisdiction  extended  pursuant  to  paragraph  III  shall  continue 

until: 

(1)  The  child  revokes  consent  in  writing  and  the  revocation  has 
been  approved  by  the  court; 

(2)  The  child  completes  high  school; 

(3)  The  child  attains  21  years  of  age;  or 

(4)  The  division  revokes  its  consent  in  writing,  whichever  event 
occurs  first. 

(b)  The  court  shall  approve  the  child's  revocations  of  consent  if  it 
finds  that  the  child,  in  seeking  to  do  so,  is  acting  intelligently,  knowledge- 
ably,  and  in  acceptance  of  the  legal  consequences. 

V.  When  a  custody  award  has  been  made  pursuant  to  this  chapter, 
the  order  shall  not  be  modified  or  changed  nor  shall  another  order  affect- 
ing the  status  of  the  child  be  issued  by  the  superior  court  except  on  ap- 
peal under  RSA  169-C:28. 

56  Guardian  Ad  Litem.  Amend  RSA  169-C:8,  III  to  read  as  follows: 
III.  The  summons  shall  contain  a  notice  that  the  child  shall  have  [an 

attorney]  a  guardian  ad  litem,  appointed  by  the  court.  The  summons 
shall  also  state  as  follows:  "Parents  and  other  individuals  chargeable  by 
law  for  the  child's  support  and  necessities  may  be  liable  for  expenses 
incurred  in  this  proceeding  including  the  costs  of  certain  evaluations  and 
placements.  RSA  186-C  regarding  educationally  disabled  children  grants 
children  and  their  parents  certain  rights  to  services  from  school  districts 
at  public  expense  and  to  appeal  school  district  decisions  regarding  ser- 
vices to  be  provided." 

57  Guardians  Ad  Litem  Instead  of  Attorneys.  RSA  169-C:10  is  repealed 
and  reenacted  to  read  as  follows: 

169-C:10  Guardians  Ad  Litem  for  Children. 
I.  In  cases  brought  pursuant  to  this  chapter  involving  a  neglected  or 
abused  child,  the  court  shall  appoint  a  guardian  ad  litem  or  Court  Ap- 
pointed Special  Advocate  (CASA)  guardian  ad  litem  for  the  child.  The 
court  shall  not  appoint  an  attorney  for  the  child.  The  court  shall  not 
appoint  an  attorney  for  any  guardian  ad  litem  appointed  for  the  child, 
but  may  appoint  an  attorney  or  any  other  qualified  individual  as  the 
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guardian  ad  litem  for  the  child.  The  CASA  guardian  ad  litem  shall  have 
the  same  authority  and  access  to  information  as  any  other  guardian  ad 
litem. 

II.  The  New  Hampshire  supreme  court  shall  adopt  rules  regarding 
the  duties  and  responsibilities  of  the  CASA  guardian  ad  litem  or  other 
guardian  ad  litem  appointed  for  a  child. 

58  Attorney  for  Parents.  RSA  169-C:10-a  is  repealed  and  reenacted  to 
read  as  follows: 

169-C:10-a  Attorney  for  Parents.  In  any  case  of  neglect  or  abuse  brought 
pursuant  to  this  chapter,  the  court  shall  appoint  an  attorney  to  repre- 
sent an  indigent  parent  alleged  to  have  neglected  or  abused  his  or  her 
child.  In  addition,  the  court  may  appoint  an  attorney  to  represent  an 
indigent  parent  not  alleged  to  have  neglected  or  abused  his  or  her  child 
if  the  parent  is  a  household  member  and  such  independent  legal  repre- 
sentation is  necessary  to  protect  the  parent's  interests.  The  court  shall 
not  appoint  an  attorney  to  represent  any  other  persons  involved  in  a  case 
brought  pursuant  to  this  chapter. 

59  New  Section;  Attendance  at  Non-Judicial  Proceedings.  Amend  RSA 
169-C  by  inserting  after  section  10-a  the  following  new  section: 

169-C:10-b  Attendance  at  Non-Judicial  Proceedings.  Neither  the  indi- 
gent defense  fund  nor  the  division  shall  be  liable  for  the  costs  related  to 
the  attendance  of  guardians  ad  litem  and  attorneys  appointed  pursuant 
to  this  chapter  at  administrative  or  other  non-judicial  proceedings,  ex- 
cept those  proceedings  conducted  pursuant  to  rules  promulgated  under 
RSA  169-C;19,  IV  to  review  the  appropriateness  of  the  family-centered 
service  plan. 

60  Guardian  Ad  Litem  to  Represent  Child.  Amend  RSA  169-C:15,  Ill(a) 
to  read  as  follows: 

(a)  Appoint  [an  attorney]  a  guardian  ad  litem  to  represent  the 
child  pursuant  to  RSA  169-C:10. 

61  New  Section;  Child  Protection  Act;  Court's  Authority  to  Order  Ser- 
vices, Placements,  and  Programs.  Amend  RSA  169-C  by  inserting  after 
section  14  the  following  new  section: 

169-C:14-a  Court-Ordered  Services,  Placements,  and  Programs.  If  at 
any  phase  of  the  proceeding  the  court  contemplates  ordering  services, 
placements,  or  programs  for  a  child  or  a  child's  family,  the  expenses  of 
which  will  be  charged  according  to  RSA  169-C:27,  the  court  shall,  prior 
to  ordering  such  services,  placements,  or  programs,  obtain  written  ap- 
proval from  the  division.  The  division  shall  not  be  responsible  for  the 
costs  of  services,  placements,  or  programs  ordered  by  the  court  without 
the  division's  written  approval.  This  section  applies  to  all  orders  for  ser- 
vices, placements,  and  programs  including,  without  limitation,  orders 
pursuant  to  RSA  169-C:6-a,  169-C:15,  169-C:16,  169-C:19, 169-C:21,  169- 
C:22,  and  169-C:24. 

62  Order  of  Protection.  RSA  169-C:16,  I  is  repealed  and  reenacted  to 
read  as  follows: 

I.  If  the  court  finds  sufficient  facts  to  sustain  the  petition,  at  a  pre- 
liminary disposition,  the  court  may: 

(a)  Issue  an  order  of  protection  setting  forth  conditions  of  behav- 
ior by  a  parent,  relative,  guardian,  custodian,  or  a  household  member. 
Such  order  may  require  any  such  person  to: 

(1)  Stay  away  from  the  premises,  another  party,  or  the  child. 

(2)  Permit  a  parent  or  other  named  person  to  visit  the  child. 

(3)  Abstain  from  harmful  conduct  with  respect  to  the  child  or  any 
person  to  whom  custody  of  the  child  is  awarded. 


830  SENATE  JOURNAL  18  MAY  1995 

(4)  Correct  specified  deficiencies  in  the  home  that  make  the  home 
a  harmful  environment  for  the  child. 

(5)  Refrain  from  specified  acts  of  commission  or  omission  that 
make  the  home  a  harmful  environment  for  the  child. 

(b)  Refer  the  child  and  family  to  the  division  for  supervision,  ser- 
vices, placements,  and  programs  to  be  determined  by  the  division,  in 
collaboration  with  the  family.  Referral  to  the  division  for  supervision, 
services,  and  programs  shall  be  deemed  to  transfer  legal  supervision  of 
the  child  to  the  division.  Upon  request  by  the  division,  the  court  shall 
issue  an  order  transferring  legal  custody  of  the  child  to  the  division  or 
such  other  orders  as  are  necessary  to  enable  the  division  to  provide  su- 
pervision, services,  placements,  and  programs  and  to  ensure  the  safety 
and  well-being  of  the  child,  provided  that  the  court  shall  not  order  the 
division  to  provide  or  pay  the  costs  of  services,  placements  and  programs, 
unless  such  an  order  is  requested  by  the  division  in  writing.  Expenses 
incurred  for  services,  placements,  and  programs  furnished  by  providers 
certified  pursuant  to  RSA  170-G:4,  XVIII  and  provided  or  authorized  by 
the  division  are  chargeable  according  to  RSA  169-C:27. 

63  Request  of  the  Division.  Amend  RSA  169-C:16,  III  to  read  as  follows: 
III.  If  requested  by  the  division^  the  court  may  at  any  time  order 

the  child,  parents,  guardian,  custodian,  or  household  member  subject  to 
the  petition  or  ex  parte  order,  to  submit  to  a  mental  health  evaluation, 
or  undergo  a  physical  examination  or  treatment,  with  a  written  assess- 
ment being  provided  to  the  court.  The  court  may  order  that  the  child,  who 
is  the  subject  of  the  petition  or  the  family  or  both  be  evaluated  by  a 
mental  health  center  or  any  other  psychiatrist,  psychologist  [or],  psychi- 
atric social  worker,  or  family  therapist  or  undergo  physical  examination 
or  treatment  with  a  written  assessment  provided  to  the  court.  Evalua- 
tions performed  at  the  Philbrook  center  may  occur  only  upon  receiving 
prior  approval  for  such  evaluation  from  the  director,  division  of  mental 
health  and  developmental  services,  or  designee. 

64  Consent  Orders.  Amend  RSA  169-C:17,  II  to  read  as  follows: 

II.  A  consent  order  shall  not  be  approved  unless  the  division  con- 
sents and  the  child  and  parents,  guardian  or  custodian  are  informed  of 
the  consequences  of  the  order  by  the  court  and  the  court  determines  that 
the  child  and  parents  voluntarily  and  intelligently  agreed  to  the  terms 
and  conditions  of  the  order. 

65  Family-Centered  Service  Plans  Replacing  Social  Studies.  Amend 
RSA  169-C:18,  V  and  VI  to  read  as  follows: 

V.  If  the  court  determines  that  a  child  has  been  abused  or  neglected, 
the  court  shall  order  [a  child  placing  agency  to  make  an  investigation  and 
a  social  study  consisting  of,  but  not  limited  to,  the  home  conditions,  family 
background,  and  financial  assessment,  school  record,  mental,  physical 
and  social  history  of  the  family]  the  division  to  complete  a  family- 
centered  service  plan  and  submit  it  in  writing  to  the  court  prior  to  the 
final  disposition  of  the  case.  No  disposition  order  shall  be  made  by  a  court 
without  first  reviewing  the  [social  study]  family-centered  service  plan 
except  pursuant  to  a  voluntary  consent  order  or  when  waived  by  all  the 
parties.  Preliminary  orders,  continued  pursuant  to  RSA  169-C:16,  may 
be  entered  or  modified  as  appropriate  until  the  dispositional  hearing. 

VI.  The  [social  study  will  be  used  only]  family-centered  service 
plan  shall  he  developed  by  the  division  after  a  finding  of  neglect  or 
abuse  [and  only  as  a  guide  for  the  court  in  determining  an  appropriate 
disposition  for  a  child].  The  court  shall  share  the  [report]  plan  with  the 
parties.  Any  psychiatric  report  shall  be  used  by  the  court  only  after  a 
finding  of  neglect  or  abuse  unless  such  report  is  submitted  for  determi- 
nation of  competency. 
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66  Dispositional  Hearing.  RSA  169-C:19  is  repealed  and  reenacted  to 
read  as  follows: 

169-C:19  Dispositional  Hearing.  If  the  court  finds  that  a  child  is  abused 
or  neglected,  the  court  may  order  the  following  disposition: 

I.(a)  An  order  of  protection  may  be  issued  setting  forth  conditions  of 
behavior  by  a  parent,  relative,  guardian,  custodian,  or  household  mem- 
ber. Such  order  may  require  any  such  person  to: 

(1)  Stay  away  from  the  premises,  another  party,  or  the  child. 

(2)  Permit  a  parent  or  other  named  person  to  visit  the  child. 

(3)  Abstain  from  harmful  conduct  with  respect  to  the  child  or  any 
person  to  whom  custody  of  the  child  is  awarded. 

(4)  Correct  specified  deficiencies  in  the  home  that  make  the  home 
a  harmful  environment  for  the  child. 

(5)  Refrain  from  specified  acts  of  commission  or  omission  that 
make  the  home  a  harmful  environment  for  the  child. 

(b)  If  an  order  is  made  affecting  a  person  not  before  the  court  un- 
der subparagraph  (a),  it  shall  be  served  on  such  person  by  a  law  enforce- 
ment officer.  A  hearing  to  challenge  an  order  may  be  requested  in  writ- 
ing. The  hearing  shall  be  held  within  5  days  of  the  request.  A  request  for 
a  hearing  shall  not  stay  the  effect  of  the  order. 

(c)  When  the  party  subject  to  the  order  of  protection  has  an  obliga- 
tion to  support  the  child  in  question,  the  court  may  order  such  party  to 
remain  out  of  the  residence  of  the  child.  When  the  party  subject  to  the 
order  has  no  duty  to  support  the  child  and  solely  owns  or  leases  the  resi- 
dence of  the  child,  the  court  may  order  such  party  to  remain  out  of  the 
residence  of  the  child  for  a  period  of  no  more  than  30  days. 

II.  Refer  the  child  and  family  to  the  division  for  supervision,  services, 
placements,  and  programs  to  be  determined  by  the  division,  in  collabo- 
ration with  the  family.  Referral  to  the  division  for  supervision,  services, 
placements,  and  programs  shall  be  deemed  to  transfer  legal  supervision 
of  the  child  to  the  division.  Upon  request  by  the  division,  the  court  shall 
issue  an  order  transferring  legal  custody  of  the  child  to  the  division  or 
such  other  orders  as  are  necessary  to  ensure  the  safety  and  well-being 
of  the  child,  provided  that  the  court  shall  not  order  the  division  to  pro- 
vide or  pay  the  costs  of  services,  placements  and  programs  unless  such 
an  order  is  requested  by  the  division  in  writing.  Expenses  incurred  for 
services,  placements,  and  programs  furnished  by  providers  certified 
pursuant  to  RSA  170-G:4,  XVIII  and  provided  or  authorized  by  the  divi- 
sion are  chargeable  according  to  RSA  169-C:27. 

III. (a)  The  division  shall  not  place  a  child  with  a  relative  until  the 
division  has  completed  an  assessment  of  the  relative's  home,  and  deter- 
mined that  the  relative's  home  is  an  appropriate  placement. 

(b)  If  the  child  is  placed  out  of  state,  the  provisions  of  RSA  170-A 
shall  be  followed. 

IV.  The  commissioner  shall  adopt  rules  pursuant  to  RSA  541-A  es- 
tablishing a  hearing  procedure  to  determine  the  appropriateness  of  the 
family-centered  service  plan  if  it  is  challenged  by  a  parent,  guardian,  or 
legal  representative  of  the  child. 

67  Out-of-District  Placement.  Amend  RSA  169-C:19-a  to  read  as  fol- 
lows: 

169-C:19-a  Out-of-District  Placement.  In  the  case  of  an  out-of-district 
placement,  the  [appropriate  court]  division  shall  notify  the  department 
of  education  [on  the  date  that  the  court  order  is  signed],  stating  the  ini- 
tial length  of  time  for  which  such  placement  is  made.  This  section  shall 
apply  to  the  original  [order]  placement  and  all  subsequent  [modifica- 
tions of  that  order]  out-of-district  placements. 
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68  New  Section;  Limitation  on  Out-of-State  Placements.  Amend  RSA 
169-C  by  inserting  after  section  19-a  the  following  new  section: 

169-C:19-b  Limitation  on  Out-of-State  Placements.  Notwithstanding 
any  other  provision  of  this  chapter,  the  director  shall  not  place  a  child 
subject  to  proceedings  under  this  chapter  for  any  period  of  time  in  a 
residential  care  facility  located  outside  New  Hampshire  unless  the  com- 
missioner or  designee  consents  to  the  out-of-state  placement. 

69  Disposition  of  Educationally  Disabled  Child.  Amend  RSA  169-C:20 
to  read  as  follows: 

169-C:20  Disposition  of  Educationally  Disabled  Child.  At  any  point 
during  the  proceedings,  the  court  may,  either  on  its  own  motion  or  that 
of  any  other  person,  and  if  the  [court]  division  contemplates  a  residen- 
tial placement,  the  court  shall  immediately,  join  the  legally  liable  school 
district  for  the  limited  purposes  of  directing  the  school  district  to  deter- 
mine whether  the  child  is  educationally  disabled  as  defined  in  RSA  186- 
C  or  of  directing  the  school  district  to  review  the  services  offered  or  pro- 
vided under  RSA  186-C  if  the  child  had  already  been  determined  to  be 
educationally  disabled.  Once  joined  as  a  party,  the  legally  liable  school 
district  shall  have  full  access  to  all  records  maintained  by  the  district 
court  under  this  chapter  and  shall  make  a  recommendation  to  the  [court] 
division  as  to  where  the  child's  educational  needs  can  best  be  met.  [In 
cases  where  the  court  does  not  follow  the  school  district's  recommenda- 
tion, the  court  shall  issue  written  findings  explaining  why  the  recommen- 
dation was  not  followed.]  If  the  school  district  finds  or  has  found  that  the 
child  is  educationally  disabled,  or  if  it  is  found  that  the  child  is  educa- 
tionally disabled  on  appeal  from  the  school  district's  decision  in  accor- 
dance with  the  due  process  procedures  of  RSA  186-C,  the  school  district 
shall  offer  an  appropriate  educational  program  and  placement  in  accor- 
dance with  RSA  186-C  and  shall  review,  or  develop  the  minor's  in- 
dividualized education  plan  if  the  services,  placements,  and  pro- 
grams provided  for  in  the  family-centered  service  plan  in  any  way 
vary  from  or  conflict  with  the  services,  placements,  and  programs 
recommended  by  the  school  district.  Financial  liability  for  such  edu- 
cation program  shall  be  as  determined  in  RSA  186-C:  19-b. 

70  Family-Centered  Service  Plan.  Amend  RSA  169-C :21,  II  to  read  as 
follows: 

II.  The  order  of  the  court  and  the  family-centered  service  plan 
shall  include  conditions  the  parents  shall  meet  before  the  child  is  re- 
turned home.  [The  order  shall  also  include  a  specific  plan  which  shall 
include,  but  not  be  limited  to,]  The  family-centered  service  plan  shall 
include  the  services  [the  child  placing  agency],  placements,  and  pro- 
grams the  division  will  provide  to  the  child  and  family.  [Prior  to  the 
issuance  of  a  final  order,  the  child  placing  agency  shall  submit  its  rec- 
ommendation for  the  plan,  which  the  court  may  use  in  whole  or  in  part.] 

71  Court  Revision  of  Family-Centered  Service  Plan.  Amend  RSA  169- 
C:22  to  read  as  follows: 

169-C:22  Modification  of  Dispositional  Orders.  Upon  the  motion  of  a 
child,  parent,  custodian,  guardian  or  of  the  child  placing  agency  alleg- 
ing a  change  of  circumstances  requiring  a  different  disposition  the  court 
shall  conduct  a  hearing  and  pursuant  to  RSA  169-C:  19  may  modify  a 
dispositional  order;  provided  that  the  court  may  dismiss  the  motion  if  the 
allegations  are  not  substantiated  in  the  hearing;  and  provided  further 
that  nothing  in  this  section  authorizes  the  court  to  revise  the  fam- 
ily-centered service  plan  or  to  order  the  division  to  provide  or  pay 
the  costs  of  services,  placements,  and  programs. 
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72  Compliance.  Amend  RSA  169-C:23,  I  to  read  as  follows: 

I.  They  are  in  compliance  with  the  [outstanding  dispositional  court 
order]  conditions  for  return  established  in  the  final  order  and  the 
family-centered  service  plan  and  any  subsequent  modifications  of 
the  order  and  plan; 

73  Court  Review  of  the  Disposition.  Amend  RSA  169-C:24  to  read  as 
follows: 

169-C:24  Court  Review  of  the  Disposition.  The  status  of  all  consent 
orders,  of  all  children  not  under  the  custody  of  their  parents,  or  children 
under  legal  supervision  shall  be  reviewed  by  the  court  at  least  once  ev- 
ery year  following  the  initial  approval  of  the  order  or  initial  dispositional 
hearing.  The  court  may  also  review  a  case,  upon  the  request  of  any  party, 
at  any  time.  At  least  14  days  prior  to  the  annual  review,  the  [child  plac- 
ing agency  social  workers  or  child  care  agency  in  charge  of  providing 
services  to  the  child  and  parents  shall  submit  or  cause  to  be  submitted 
to  the  court  a  supplemental  report  indicating  such  services  and  shall 
make  a  dispositional  recommendation.  The  social  worker  shall  send  cop- 
ies of  such  report]  division  shall  submit  to  the  court  the  current 
family-centered  service  plan  and  shall  send  copies  of  such  plan 
to  all  parties. 

74  Division  Expenses.  Amend  RSA  169-C:27,  1(a),  (b)  and  (c)  to  read 
as  follows: 

I. (a)  [Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter,  any]  Only  those  expenses  incurred  by  the 
division  for  services,  placements  and  programs,  the  providers  of  which 
are  certified  pursuant  to  RSA  170-G:4,  XVIII,  and  which  services, 
placements,  and  programs  are  provided  by  or  authorized  by  the 
division  shall  be  payable  by  the  division  [for  children,  youth,  and  fami- 
lies, department  of  health  and  human  services],  except  that  the  cost 
of  services  provided  by  attorneys  for  parents  appointed  pursuant 
to  RSA  169-C:10-a  as  further  defined  by  RSA  169-C:10-b,  shall  also 
be  payable  by  the  division. 

(b)  Subparagraph  (a)  shall  not  apply  to  expenses  incurred  for  spe- 
cial education  and  educationally  related  services,  or  to  expenses  incurred 
for  evaluation,  care,  and  treatment  of  the  [child]  minor  at  the  Philbrook 
center. 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  [person]  people  chargeable  by  law  for  the 
child's  support  and  necessities  and  the  right  to  require  parents  or 
other  people  chargeable  by  law  for  the  minor's  support  and  neces- 
sities to  assign  to  the  state  any  insurance  coverage  that  may  be 
available  to  pay  for  all  or  a  portion  of  the  services  provided.  The 
court  shall  require  the  individual  chargeable  by  law  for  the  child's  sup- 
port and  necessities  to  submit  a  financial  statement  to  the  court  upon 
which  the  court  may  make  an  order  as  to  reimbursement  to  the  state  as 
may  be  reasonable  and  just,  based  on  the  person's  ability  to  pay.  Such 
financial  statement  shall  include,  but  not  be  limited  to,  any  benefits  re- 
ceived from  the  Social  Security  Administration  or  insurance  coverage 
available  to  the  individual.  The  court  shall  include  disposition  of  these 
benefits  in  its  order  as  to  reimbursement.  Such  reimbursement  shall  be 
established  on  a  per  month  or  per  week  basis  and  shall  continue  for  a 
duration  of  time  equal  to  the  duration  of  time  in  which  expenses  are  in- 
curred on  behalf  of  the  child  by  the  state.  The  court's  jurisdiction  to  or- 
der reimbursement  shall  continue  until  the  obligation  to  reimburse  has 
been  fulfilled. 


834  SENATE  JOURNAL  18  MAY  1995 

75  Reimbursement  to  the  State.  Amend  RSA  169-C:27,  II  to  read  as 
follows: 

II.  Upon  the  issuance  of  the  order /or  reimbursement  to  the  state 
as  provided  in  paragraph  I,  the  court  shall  send  notice  to  the  state  and 
relevant  county.  The  state  and  relevant  county  may,  within  30  days  from 
receipt  of  notice,  request  a  hearing  on  the  issue  of  recovery.  At  such  hear- 
ing, the  court  shall  provide  all  financial  information,  including  names  and 
addresses  of  persons  chargeable  by  law  for  the  child's  support  and  ne- 
cessities, to  the  state  and  relevant  county. 

76  County  Responsibility  for  Expenses.  Amend  RSA  169-C:27,  IV  to 
read  as  follows: 

IV.  Notwithstanding  paragraph  I,  the  county  in  which  the  court  is 
located  which  [issued  the  order  creating  liability  for  expenses  for]  exer- 
cised jurisdiction  over  the  child  or,  if  services,  placements  and 
programs  are  provided  without  court  involvement,  the  county  in 
which  the  child  resides  shall  be  responsible  for  reimbursing  the  state 
for  up  to  25  percent  of  the  costs  incurred  under  this  chapter.  If  the  court's 
jurisdiction  crosses  county  lines,  then  the  county  from  which  the  child 
was  referred  to  the  court  shall  be  responsible  for  such  reimbursement. 
For  the  purposes  of  this  paragraph,  a  child  resides:  (a)  in  the 
county  where  the  child's  parent  resides  if  the  parent  resides  within 
the  state;  or  (b)  in  the  county  where  the  child  resides  or  is  located 
if  the  parent  resides  outside  the  state.  When  determining  the  amount 
of  reimbursement,  all  services  for  which  the  county  would  be  liable  if  it 
were  the  legally  liable  unit  shall  be  included,  except  services  which  are 
already  the  responsibility  of  the  appropriate  school  district  under  RSA 
186-C. 

77  Collection  for  County  Expenses.  Amend  RSA  169-C:27,  V  to  read  as 
follows: 

V.  The  county  which  is  responsible  for  reimbursing  the  state  under 
paragraph  IV  is  authorized  to  collect,  on  behalf  of  the  division,  payments 
from  persons  or  entities  which  are  ordered  to  reimburse  the  division 
under  paragraph  I,  or  [which]  from  persons  who  are  chargeable  by  law 
for  the  child's  support  and  necessities.  Any  amounts  collected  by  the 
county  pursuant  to  this  paragraph  shall  be  forwarded  to  the  division, 
which,  in  turn,  shall  apply  25  percent  of  the  amounts  collected  to  reduce 
the  county's  liability  under  paragraph  IV.  The  county  may  deduct  rea- 
sonable administrative  expenses  directly  associated  with  collections 
under  this  paragraph,  subject  to  the  approval  of  the  director,  division  for 
children,  youth,  and  families.  The  director  may  adopt  rules,  pursuant  to 
RSA  541-A,  relative  to  this  paragraph. 

78  Reference  Change.  Amend  RSA  169-C:27,  VI  to  read  as  follows: 

VI.  Notwithstanding  any  subsequent  acts  committed  by  the  child 
which  bring  [him]  the  child  to  the  attention  of  a  district  court,  the  county 
having  liability  for  the  child  pursuant  to  paragraph  IV  shall  remain  the 
county  liable  for  the  child  until  the  person  reaches  18  years  of  age  or  the 
court's  jurisdiction  is  ended,  whichever  comes  first,  unless  the  court's 
jurisdiction  has  been  extended  pursuant  to  RSA  169-C:4,  [II]  ///. 

79  Applicability.  The  amendments  made  to  RSA  169-B  and  169-C  by 
169-B  of  this  act  shall  apply  to  all  cases  brought  pursuant  to  RSA  169-C 
regardless  of  whether  or  not  the  case  was  commenced  prior  to  the  effec- 
tive date  of  these  sections.  Court  orders  in  existing  cases  made  prior  to 
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the  effective  date  of  this  section  shall  remain  in  effect  until  such  orders 
are  modified.  At  the  first  hearing  on  an  existing  case  subsequent  to  the 
effective  date  of  this  section,  the  court  shall  modify  any  prior  orders  so 
as  to  conform  to  the  provisions  of  this  act. 

80  New  Chapter;  Children  in  Need  of  Services.  Amend  RSAby  insert- 
ing after  chapter  169-F  the  following  new  chapter: 

CHAPTER  169-G 

CHILDREN  IN  NEED  OF  SERVICES 

169-G:  1  Purpose.  The  purpose  of  this  chapter  is  to  enable  the  division 
for  children,  youth,  and  families,  department  of  health  and  human  ser- 
vices, to  establish,  implement,  and  maintain,  within  existing  appropria- 
tions a  comprehensive  voluntary  service  delivery  system  for  children  in 
need  of  services,  as  defined  in  this  chapter,  and  their  families. 

169-G:2  Applicability  of  Chapter.  This  chapter  shall  apply  to  children 
in  need  of  services  as  defined  in  this  chapter  and  shall  be  construed  and 
administered  in  accordance  with  the  following  principles: 

I.  That  certain  behaviors  occurring  within  a  family  indicate  that  a 
child  is  experiencing  serious  difficulties  and  is  in  need  of  services  to  pro- 
vide the  child  with  the  treatment,  care,  guidance,  counseling,  discipline, 
and  supervision  necessary  to  assist  the  child  in  becoming  a  responsible 
and  productive  member  of  society. 

II.  That  we  must  no  longer  bring  the  weight  of  family  problems  down 
on  the  child  alone,  but  that  parents  must  be  made  aware  of  their  contri- 
bution to  the  problem  and  must  account  for  their  role  in  the  solution  of 
the  problem. 

III.  That  we  must  keep  a  child,  whenever  possible,  in  contact  with 
the  child's  home  community  and  in  a  family  environment  by  preserving 
and  strengthening  the  unity  of  the  family  and  separating  the  child  from 
the  parents  only  when  it  is  clearly  necessary  for  the  child's  welfare  or  the 
interests  of  public  safety,  and  when  it  can  be  clearly  shown  that  a  change 
in  custody  and  control  will  benefit  the  child. 

169-G:3  Definitions.  In  this  chapter: 

I.  "Child"  means  a  person  who,  on  the  date  the  conduct  alleged  in  the 
application  for  services  occurred,  was  a  resident  of  New  Hampshire  or 
present  in  New  Hampshire  pursuant  to  RSA  170-A  and  was  12  years  or 
older  but  younger  than  17. 

II.  "Services"  means  care,  guidance,  counseling,  supervision,  and 
treatment  or  any  combination  thereof  delivered  to  the  child  and  the 
child's  family  until  the  child  reaches  age  17. 

III.  "Court"  means  the  district  court,  unless  otherwise  indicated. 

IV.  "Child  in  need  of  services"  means  a  child  who: 

(a)  Habitually  runs  away  from  home  or  repeatedly  disregards  the 
reasonable  and  lawful  commands  of  the  child's  parents,  legal  guardian 
or  custodian;  and 

(b)  Places  one's  self  or  others  in  unsafe  circumstances;  and 

(c)  Is  in  need  of  care,  guidance,  counseling,  discipline,  supervision, 
or  treatment. 

V.  "Commissioner"  means  the  commissioner,  department  of  health 
and  human  services. 

VI.  "Director"  means  the  director  of  the  division. 

VII.  "Division"  means  the  division  for  children,  youth,  and  families, 
department  of  health  and  human  services. 

VIII.  "Family-centered  service  plan"  means  the  plan,  and  any  amend- 
ment or  modification  of  the  plan,  developed  by  the  division  in  collabora- 
tion with  the  family,  which  specifies  the  services,  placements  and  pro- 
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grams  to  be  provided  to  the  child  and  the  child's  family  and  indicates  the 
expected  outcomes,  durations,  and  costs  of  such  services,  placements,  and 
programs. 

169-G:4  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant  to 
RSA  541-A,  to  implement  this  chapter. 

169-G:5  State  Service  Delivery  System.  The  division  shall  maintain  a 
statewide  voluntary  service  delivery  system,  comprised  of  its  district 
offices  and  juvenile  services  offices  and  a  network  of  providers  certified 
pursuant  to  RSA  170-G:4,  XVIII,  for  the  purpose  of  providing  services 
to  children  in  need  of  services  and  the  families  of  such  children.  Such 
service  delivery  system  shall  be  under  the  supervision  of  the  director. 

169-G:6  Referrals  to  the  Division.  Any  person  may  refer  a  child  to  the 
division  for  services  pursuant  to  this  chapter  in  the  manner  established 
in  rules  adopted  by  the  commissioner. 

169-G:7  Voluntary  Entry  Into  the  Service  Delivery  System. 

I.  Entry  into  the  service  delivery  system  is  voluntary  and  shall  be 
initiated  by  an  application  for  services  for  children  in  need  of  services 
made  by  a  parent  or  legal  guardian  of  the  child  in  accordance  with  pro- 
cedures developed  by  the  division. 

II.  Upon  receipt  of  a  completed  application  for  services,  the  division 
shall,  in  cooperation  with  the  child  and  family,  conduct  an  assessment 
to  determine  whether  the  child  is  a  child  in  need  of  services  and  if  so, 
the  nature,  scope,  and  timing  of  the  services  to  be  provided.  The  assess- 
ment shall  be  completed  within  30  days  after  the  date  of  the  application 
for  services.  The  acceptance  of  an  application  for  services  does  not  cre- 
ate a  right  to  receive  services,  which  shall  be  provided  pursuant  to  rules 
adopted  by  the  commissioner  and  in  accordance  with  available  funds. 

III.  Prior  to  the  delivery  of  services  to  a  child  in  need  of  services  and 
the  child's  family,  a  family-centered  service  plan  shall  be  developed  by 
the  division,  in  collaboration  with  the  child  and  the  child's  family. 

IV.  The  parent  or  legal  guardian  of  a  child  may  seek  review  by  the 
director  or  designee  of  the  denial  of  an  application  for  services  or  of  the 
appropriateness  of  a  family-centered  service  plan.  The  decision  of  the 
director  or  designee  shall  be  final. 

V.  In  the  event  that  the  application  for  services  is  accepted  and  the 
assessment  indicates  that  the  child  in  need  of  services  is  or  may  be  edu- 
cationally disabled  as  defined  in  RSA  186-C,  the  division  shall  provide 
written  notice  of  the  application  for  services  to  the  legally  liable  school 
district,  in  order  to  enable  the  school  district  to  participate  in  the  devel- 
opment of  the  family-centered  service  plan  for  the  child  and  family.  In 
the  event  that  the  school  district  disagrees  with  a  family-centered  ser- 
vice plan  which  provides  for  the  out-of-district  placement  of  the  child,  the 
division  and  the  school  district  shall  make  every  effort  to  resolve  the 
disagreement.  In  the  event  that  resolution  does  not  occur  within  10  days 
after  the  completion  of  the  family-centered  service  plan,  the  issue  shall 
be  referred  to  the  director  or  designee  and  the  superintendent  of  the  lo- 
cal school  district  or  designee  for  resolution  within  10  days  of  the  refer- 
ral. 

169-G:8  Withdrawal  from  the  Service  Delivery  System.  A  parent  or 
legal  guardian  of  a  child  in  need  of  services  may  at  any  time  request  a 
modification  of  the  family-centered  service  plan  or  withdraw  the  child 
and  family  from  the  service  delivery  system. 

169-G:9  Termination  of  Service. 
I.  The  division  may  terminate  services  to  a  child  in  need  of  services 
and  the  child's  family  upon  the  first  of  the  following  to  occur: 
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(a)  Any  time  that  such  termination  is  deemed  in  the  best  interest 
of  the  child  and  family; 

(b)  When  the  child  and  family  have  received  optimal  benefit  from 
such  services;  or 

(c)  On  the  date  of  the  child's  seventeenth  birthday. 

II.  Prior  to  any  termination  of  services,  the  division  shall  give  30  days' 
notice  to  a  parent  or  legal  guardian  of  the  child  in  need  of  services.  Ser- 
vices may  be  terminated  sooner  than  30  days  with  the  consent  of  a  par- 
ent or  legal  guardian. 

III.  The  parent  or  legal  guardian  of  the  child  in  need  of  services  may 
seek  review  by  the  director  or  designee  of  the  decision  to  terminate  ser- 
vices. The  decision  of  the  director  or  designee  shall  be  final. 

169-G:10  Court  Review  of  Out-of-Home  Placements.  In  the  event  that 
the  family-centered  service  plan  provides  for  the  placement  of  the  child 
in  need  of  services  outside  of  the  child's  home,  and  it  is  anticipated  that 
out-of-home  placement  will  be  longer  than  6  months  in  duration,  the 
division  shall,  prior  to  the  expiration  of  the  first  6  months  of  the  out-of- 
home  placement,  file  a  petition  with  the  court  having  jurisdiction  in  the 
municipality  where  the  child's  parent  or  legal  guardian  resides  seeking 
the  court's  approval  of  the  family-centered  service  plan  unless  a  prior 
court  order  exists  confirming  the  out-of-home  placement.  The  court  shall 
give  notice  of  the  petition  to  the  parents  or  legal  guardian  of  the  child  in 
need  of  services  and,  if  the  child  is  or  may  be  educationally  disabled  as 
defined  in  RSA  186-C,  to  the  liable  school  district.  The  court  may,  in  its 
discretion,  hold  a  hearing  on  the  petition.  The  court's  jurisdiction  is  lim- 
ited to  approval  or  disapproval  of  the  family-centered  service  plan.  The 
court  shall  not  order  the  modification  of  the  family-centered  service  plan 
or  require  the  division  to  provide  or  pay  for,  or  the  child  in  need  of  ser- 
vices or  the  child's  family  to  accept,  services  other  than  those  described 
in  the  family-centered  service  plan. 

169-G:11  Out-of-District  Placement.  In  the  case  of  an  out-of-district 
placement,  the  division  shall  notify  the  department  of  education  stating 
the  initial  length  of  time  for  which  such  placement  was  made.  This  sec- 
tion shall  apply  to  the  original  placement  and  all  subsequent  out-of-dis- 
trict placements. 

169-G:12  Limitation  on  Out-of-State  Placements.  Notwithstanding  any 
other  provision  of  this  chapter,  the  division  shall  not  prepare  a  family- 
centered  service  plan  for  a  child  receiving  services  pursuant  to  this  chap- 
ter that  provides  for  any  period  of  time  in  a  residential  care  facility  lo- 
cated outside  New  Hampshire  unless  the  commissioner  or  designee 
consents  to  the  out-of-state  placement. 

169-G:13  Case  and  Court  Records. 

I.  All  case  records,  defined  in  RSA  170-G:8-a,  relative  to  children  in 
need  of  services,  shall  be  confidential  and  access  shall  be  provided  pur- 
suant to  RSA  170-G:8-a. 

II.  Court  records  of  proceedings  under  this  chapter  or  its  predeces- 
sor RSA  169-D  shall  be  kept  in  books  and  files  separate  from  all  other 
court  records.  Such  records  shall  be  withheld  from  public  inspection  but 
shall  be  open  to  inspection  by  division  employees,  parents,  the  custodian 
or  legal  guardian  of  the  child,  and  others  entrusted  with  the  supervision 
of  the  child.  Additional  access  to  court  records  may  be  granted  by  court 
order  or  upon  the  written  consent  of  the  minor.  Once  a  child  in  need  of 
services  reaches  18  years  of  age,  all  court  and  police  records  shall  be 
destroyed. 

169-G:14  Penalty  for  Disclosure  of  Records.  It  shall  be  unlawful  for  any 
person  to  disclose  court  records,  or  any  part  thereof,  to  persons  other  than 
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those  entitled  to  access  under  RSA  169-G:13,  except  by  court  order.  Any 
person  who  knowingly  violates  this  provision  shall  be  guilty  of  a  misde- 
meanor. 

169-G:15  Publication  Restricted.  It  shall  be  unlawful  for  any  newspa- 
per to  publish,  or  any  radio  or  television  station  to  broadcast  or  make 
public  the  name  or  address  or  any  other  particular  information  services 
to  identify  any  child  taken  into  custody,  without  the  express  permission 
of  the  court;  and  it  shall  be  unlawful  for  any  newspaper  to  publish,  or 
any  radio  or  television  station  to  make  public,  any  of  the  proceedings  of 
any  court  hearing. 

169-G:16  Penalty  for  Forbidden  Publication.  The  publisher  of  any  news- 
paper or  the  manager,  owner,  or  person  in  control  of  a  radio  or  television 
station  or  agent  or  employee  of  any  of  the  above  who  violates  any  provi- 
sion relating  to  publication  under  this  chapter  shall  be  guilty  of  a  mis- 
demeanor. 

169-G:17  Liability  of  Expenses  for  Services. 
L  Expenses  incurred  for  services  provided  by  or  at  the  request  of  the 
division  pursuant  to  the  family-centered  service  plan  and  furnished  by 
providers  certified  pursuant  to  RSA  170-G:4,  XVIII  shall  be  payable  by 
the  division  except  as  provided  in  paragraph  11(a). 

II. (a)  The  division  is  not  liable  for  expenses  incurred  for  special  edu- 
cation and  educationally  related  services  as  defined  in  RSA  186-C,  which 
expenses  are  the  responsibility  of  the  appropriate  school  district  pursu- 
ant to  RSA  186-C. 

(b)  As  a  condition  of  providing  services  to  a  child  in  need  of  services 
and  the  child's  family,  the  division  may  require  a  parent  or  legal  guard- 
ian or  other  person  chargeable  by  law  for  the  child's  support  and  neces- 
sities to: 

(1)  Submit  a  financial  affidavit  to  the  division  which  affidavit 
shall  include,  but  not  be  limited  to,  any  benefits  received  from  the  So- 
cial Security  Administration  or  insurance  coverage  available  to  the  in- 
dividual or  for  the  benefit  of  the  child; 

(2)  Enter  into  an  agreement  with  the  division  to  pay  all  or  a  por- 
tion of  the  costs  of  the  services  provided;  and 

(3)  Assign  to  the  state  any  insurance  coverages  that  may  be  avail- 
able to  pay  for  all  or  a  portion  of  the  services  provided. 

(c)  Notwithstanding  paragraph  I,  the  county  in  which  the  parent  or 
legal  guardian  applying  for  services  for  the  child  in  need  of  services  re- 
sides, if  such  parent  resides  within  the  state,  or  the  county  in  which  the 
child  in  need  of  services  resides  if  the  parent  or  legal  guardian  applying 
for  services  resides  outside  the  state,  shall  be  responsible  for  reimburs- 
ing the  state  for  up  to  25  percent  of  the  costs  incurred  for  services  under 
this  chapter.  When  determining  the  amount  of  reimbursement,  all  ser- 
vices for  which  the  county  would  be  liable  if  it  were  the  legally  liable  unit 
under  paragraph  I  shall  be  included  except  services  which  are  already  the 
responsibility  of  the  appropriate  school  district  under  RSA  186-C. 

(d)  The  county  which  is  responsible  for  reimbursing  the  state  un- 
der subparagraph  (c)  is  authorized  to  collect,  on  behalf  of  the  division, 
payments  from  persons  or  entities  who  have  entered  into  an  agreement 
pursuant  to  subparagraph  (b)(2)  to  pay  the  cost  of  some  or  all  of  the  ser- 
vices provided  or  from  persons  which  are  chargeable  by  law  for  the  child's 
support  and  necessities.  Any  amounts  collected  by  the  county  pursuant 
to  this  paragraph  shall  be  forwarded  to  the  division,  which,  in  turn,  shall 
apply  25  percent  of  the  amounts  collected  to  reduce  the  county's  liabil- 
ity under  subparagraph  (c).  The  county  may  deduct  reasonable  admin- 
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istrative  expenses  directly  associated  with  collections  under  this  subpara- 
graph, subject  to  the  approval  of  the  director.  The  commissioner  may 
adopt  rules,  pursuant  to  RSA  541-A  relative  to  this  subparagraph. 

(e)  If  the  person  responsible  for  making  payments  for  services  pur- 
suant to  subparagraph  11(d)  is  financially  able  to  make  such  payments 
but  fails  to  do  so,  the  division  or  its  agent  has  all  remedies  available  at 
law  or  equity  to  collect  such  payments.  In  addition,  the  division  may 
terminate  services  pursuant  to  RSA  169-G:9,  or  place  a  lien  on  the 
person's  real  or  personal  property  for  the  amount  of  payments  due. 

81  Juvenile  Services  Officer;  Changed  Reference  to  RSA  169-D.  Amend 
RSA  170-G:1,  VI  to  read  as  follows: 

VI.  "Juvenile  services  officer"  means  those  persons  responsible  for 
investigating  and  supervising  juveniles  referred  to  the  division  pursu- 
ant to  RSA  169-B  and  [RSA  169-D]  169G. 

82  Removing  Reference  to  169-D.  Amend  RSA  170-G:4,  Il-a  to  read  as 
follows: 

Il-a.  Provide,  through  juvenile  services  officers,  services  for  all  chil- 
dren and  youth  referred  to  it  by  the  district  courts  pursuant  to  RSA  169- 
B[,  and  169-D]  and  for  all  children  who  are  at  risk  of  placement  with  the 
division  in  connection  with  the  child's  need  for  services  or  juvenile  de- 
linquency. 

83  New  Paragraph;  Children  in  Need  of  Services.  Amend  RSA  170-G:4 
by  inserting  after  paragraph  Il-a  the  following  new  paragraph: 

Il-b.  Provide,  through  social  workers  or  juvenile  services  officers, 
services  pursuant  to  RSA  169-G  for  children  who  are  at  risk  of  placement 
with  the  division  in  connection  with  the  child's  need  for  services. 

84  Changing  Reference  to  RSA  169-D.  Amend  RSA  170-G:4,  XVII  to 
read  as  follows: 

XVII.  After  consultation  with  the  advisory  board  created  by  RSA  170- 
G:6,  establish  rates  for  all  services,  placements  and  programs  which  are 
paid  for  by  the  division  pursuant  to  RSA  169-B:40,  169-C:27,  [169-D:29] 
169-G:17,  and  any  services  required  to  be  provided  by  the  division  pur- 
suant to  paragraph  II  of  this  section.  When  educational  aspects  are 
present  in  any  service,  placement  or  program  subject  to  rate-setting  by 
the  division,  rates  for  the  educational  component  shall  be  addressed 
jointly  by  the  division  and  the  department  of  education. 

85  Division  Powers  and  Duties;  Control  of  Funds.  Amend  RSA  170-G:4, 
XVI  to  read  as  follows: 

XVI.  Encourage  [cities,  towns  and  counties]  service  providers  to 
develop  and  maintain  prevention  programs,  court  diversion  programs 
and  alternative  dispositions  for  juveniles  other  than  placements  outside 
of  the  home  through  [the  use  of  a  formula  which  shall  allow  for  the  trans- 
fer of  funds  to  cities,  towns  and  counties  which  have,  or  are  developing, 
prevention  programs  or  alternatives  for  juvenile  care]  grants  made  by 
the  division  to  community-based  programs  providing  prevention, 
diversion,  and  alternative  dispositions  for  juveniles.  The  amount 
to  be  distributed  for  this  program  shall  not  exceed  the  funds  appro- 
priated [be  not  less  than  5  percent  of  the  amount  appropriated  in  fiscal 
year  1994  and  not  less  than  6  percent  in  each  fiscal  year  thereafter,  to 
the  division  for  children,  youth,  and  families  for  placement  costs.  The 
method  of  distribution  shall  be  based  upon  rules  adopted  under  RSA  541- 
A  by  the  director].  The  director  shall  adopt  rules,  pursuant  to  RSA 
541-A,  to  implement  this  section  including,  but  not  limited  to,  rules 
governing  the  criteria  for  grants,  the  application  and  selection 
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process,  and  the  method  of  distribution  of  grant  funds.  For  pur- 
poses of  this  paragraph,  prevention  programs  shall  include  programs  or 
activities  for  the  prevention  of  child  abuse  and  neglect. 

86  Court  Jurisdiction.  Amend  RSA  170-G:4,  XVIII  to  read  as  follows: 
XVIII.  Certify  all  providers  of  services,  placements  and  programs 

which  are  paid  for  by  the  division  pursuant  to  RSA  169-B:40,  169-C:27, 
[169-D:29]  169-G:17,  and  any  services  required  to  be  provided  by  the 
division  pursuant  to  paragraph  II  of  this  section.  Each  certification  is- 
sued for  this  purpose  shall  have  2  components:  one  based  upon  standards 
of  quality  and  performance,  and  one  based  upon  the  need  the  state  may 
have  for  such  service,  placement  or  program.  When  educational  aspects 
are  present  in  any  service,  placement  or  program  subject  to  certification 
by  the  division,  certification  for  the  educational  component  shall  be  ad- 
dressed jointly  by  the  division  and  the  department  of  education.  The 
commissioner  of  the  department  of  health  and  human  services  shall  de- 
velop by  rule  an  appeal  process  for  providers  of  services,  placements,  and 
programs  who  have  sought  and  been  refused  certification  under  this 
paragraph.  The  jurisdiction  of  the  court  pursuant  to  RSA  169-B, 
169-Cy  and  169-G  shall  not  include  the  authority  to  require  the 
division  to  certify  a  particular  provider  of  services,  placements, 
and  programs. 

87  Changing  Reference  to  RSA  169-D;  Adding  Reference  to  Depart- 
ment. Amend  RSA  170-G:5-a  to  read  as  follows: 

170-G:5-a  County  Reimbursement.  County  payments  due  under  RSA 
169-B :40,  169-C:27  and  [169-D:29]  169-G:  17  shaAX  be  paid  to  the  division 
for  children,  youth,  and  families  or  to  the  department  of  youth  devel- 
opment services,  if  applicable  on  a  monthly  basis  within  30  days' 
notice  of  the  amount  due  to  the  state.  Delinquent  payments  due  under 
these  chapters,  with  interest  at  the  rate  of  12  percent  per  annum,  may 
be  recovered  by  action  in  a  court  of  competent  jurisdiction  against  the 
political  subdivision  liable  therefor  or  may,  at  the  request  of  the  state 
agency,  be  deducted  from  any  other  moneys  payable  to  such  subdivision 
by  any  department  or  agency  of  the  state. 

88  Changing  Reference  to  RSA  169-D;  Adding  Reference  to  Depart- 
ment. Amend  RSA  170-G:5-a  to  read  as  follows: 

170-G:5-a  County  Reimbursement.  County  payments  due  under  RSA 
169-B:40, 169-C:27  and  [169-D:29]  169-G:17  shall  be  paid  to  the  division 
for  children,  youth,  and  families  on  a  monthly  basis  within  30  days'  no- 
tice of  the  amount  due  to  the  state.  Delinquent  payments  due  under  these 
chapters,  with  interest  at  the  rate  of  12  percent  per  annum,  may  be  re- 
covered by  action  in  a  court  of  competent  jurisdiction  against  the  politi- 
cal subdivision  liable  therefor  or  may,  at  the  request  of  the  state  agency, 
be  deducted  from  any  other  moneys  payable  to  such  subdivision  by  any 
department  or  agency  of  the  state. 

89  Changing  Reference  to  RSA  169-D.  Amend  the  introductory  para- 
graph of  RSA  170-G:8-a,  I  to  read  as  follows: 

I.  The  case  records  of  the  division  consist  of  all  official  records,  re- 
gardless of  the  media  upon  which  they  are  retained,  created  by  the  divi- 
sion for  children,  youth,  and  families  in  connection  with  a  report  received 
pursuant  to  RSA  169-C:29,  or  cases  brought  under  RSA  169-B,  169-C, 
[169-D]  169-G,  or  463,  or  services  provided  to  the  child  or  family  with- 
out a  court  order  pursuant  to  RSA  170-G:4,  including  intake  and  assess- 
ment reports,  service  or  case  plans,  case  logs,  termination  reports  and  a 
list  of  persons  or  entities  providing  reports  to  the  division  or  services  to 
the  child  or  family.  Such  records  do  not  include: 
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90  Changing  Reference  to  RSA  169-D.  Amend  RSA  170-G:11,  I  to  read 
as  follows: 

I.  Children,  subject  to  proceedings  in  juvenile  court,  may  be  admit- 
ted to  the  center  for  temporary  detention  while  awaiting  disposition  of 
the  court  pursuant  to  RSA  169-B:14,  for  educational  services  pursuant 
to  RSA  186-C,  169-B,  169-C,  or  [169-D]  169  G,  only  upon  prior  approval 
of  the  director. 

91  Removing  Reference  to  RSA  169-D.  Amend  RSA  172-B:3,  V  to  read 
as  follows: 

V.  Notwithstanding  any  other  provisions  of  law,  whenever  a  person 
under  18  years  of  age  who  is  judged  by  a  peace  officer  to  be  intoxicated 
or  incapacitated  and  who  has  not  been  charged  with  a  crime  is  taken  into 
protective  custody,  if  no  needed  treatment  is  available,  [his]  the  person*s 
parent  or  guardian  shall  be  immediately  notified  and  such  person  may 
be  held  at  a  police  station  or  a  local  jail  or  a  county  correctional  facility 
in  a  room  or  ward  separate  from  any  adult  or  any  person  charged  with 
juvenile  delinquency  until  the  arrival  of  [his]  a  parent  or  guardian.  [If 
such  person  has  no  parent  or  guardian  in  the  area,  arrangements  shall 
be  made  to  house  him  according  to  the  provisions  of  RSA  169-D:17.] 

92  Changing  Reference  to  RSA  169-D.  Amend  RSA  173-B:4,  II  to  read 
as  follows: 

II.  No  order  made  under  this  section  shall  supersede  or  affect  any 
court  order  pertaining  to  the  possession  of  a  residence;  household  fur- 
niture; custody  of  children  pursuant  to  RSA  169-B,  169-C  or  [169-D] 
169-G;  support  or  custody  made  under  RSA  458;  or  title  to  real  or  per- 
sonal property. 

93  Changing  Reference  to  RSA  169-D.  Amend  RSA  186-C:  13,  III  to  read 
as  follows: 

III.  No  school  district  shall  be  required  to  pay  the  expenses  of  the 
education  program  of  a  child  adjudicated  under  or  placed  pursuant  to 
RSA  169-B,  169-C,  or  [169-D]  169G  except  as  provided  by  RSA  186-C. 

94  Educationally  Disabled  Children.  Amend  the  introductory  para- 
graph of  RSA  186-C:19-a,  I  to  read  as  follows: 

I.  For  an  educationally  disabled  child  at  the  youth  development  cen- 
ter or  the  state  prison,  or  who  is  placed  at  the  youth  services  center 
maintained  by  the  [division  for  children,  youth,  and  families]  depart- 
ment of  youth  development  services  while  awaiting  disposition  of  the 
court  following  arraignment  pursuant  to  RSA  169-B:  13,  the  school  dis- 
trict responsible  for  the  development  of  an  individualized  education  plan 
shall  be  as  follows: 

95  Liability  for  Educationally  Disabled  Children.  Amend  the  section 
heading  of  RSA  186-C:19-b  and  RSA  186-C:19-b,  I  to  read  as  follows: 

186-C:  19-b  Liability  for  Educationally  Disabled  Children  in  Certain 
[Court  Ordered]  Placements  Made  Pursuant  to  the  Juvenile  Laws. 
I. (a)  As  used  in  this  section  "children  in  placement  for  which  the  di- 
vision for  children,  youth,  and  families  has  financial  responsibility" 
means  all  children  receiving  special  education  or  special  education  and 
educationally  related  services  whose  placements  were  made  pursuant  to 
RSA  169-B,  169-C,  169-G,  270-C,  or  [169-D]  463,  except  children  at  the 
youth  development  center  and  children  placed  at  the  youth  services  cen- 
ter maintained  by  the  division  for  children,  youth,  and  families  while 
awaiting  disposition  of  the  court  following  arraignment  pursuant  to  RSA 
169-B:13. 

(b)  In  the  case  of  an  out-of-district  placement,  the  [appropriate 
court]  division  for  children,  youth,  and  families  shall  notify  the 
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department  of  education  [on  the  date  that  the  court  order  is  signed],  stat- 
ing the  initial  length  of  time  for  which  such  placement  is  made.  This 
subparagraph  shall  apply  to  the  original  [order]  p/acemc/i^  and  all  sub- 
sequent [modifications  of  that  order]  out-of-district  placements. 

96  Liability  for  Educationally  Disabled  Children.  Amend  the  section 
heading  of  RSA  186-C:19-b  and  RSA  186-C:19-b,  I  to  read  as  follows: 

186-C:19-b  Liability  for  Educationally  Disabled  Children  in  Certain 
[Court  Ordered]  Placements  Made  Pursuant  to  the  Juvenile  Laws. 
L(a)  As  used  in  this  section  "children  in  placement  for  which  the  di- 
vision for  children,  youth,  and  families  has  financial  responsibility" 
means  all  children  receiving  special  education  or  special  education  and 
educationally  related  services  whose  placements  were  made  pursuant  to 
RSA  169-B,  169-C,  169-G,  170C,  or  [169-D]  463,  except  children  at  the 
youth  development  center  and  children  placed  at  the  youth  services  cen- 
ter maintained  by  the  [division  for  children,  youth,  and  families]  depart- 
ment of  youth  development  services  while  awaiting  disposition  of  the 
court  following  arraignment  pursuant  to  RSA  169-B:  13. 

(b)  In  the  case  of  an  out-of-district  placement,  the  [appropriate 
court]  division  for  children,  youth,  and  families  shall  notify  the 
department  of  education  [on  the  date  that  the  court  order  is  signed],  stat- 
ing the  initial  length  of  time  for  which  such  placement  is  made.  This 
subparagraph  shall  apply  to  the  original  [order]  p/ocemen^  and  all  sub- 
sequent [modifications  of  that  order]  out-of-district  placements. 

97  Liability  for  Costs.  Amend  RSA  186-C:19-b,  11(b)  to  read  as  follows: 

(b)  The  division  for  children,  youth,  and  families  shall  be  liable  for 
all  [court-ordered]  costs  pursuant  to  RSA  169-B:40,  169-C:27,  and  [169- 
D:29]  169-G:  17  other  than  for  special  education  or  special  education  and 
educationally  related  services. 

98  Appropriation  of  Nonlapsing  Funding.  Amend  RSA  186-C:19-b,  V 
to  read  as  follows: 

V.  All  appropriations  made  for  the  purposes  of  funding  [court-ordered] 
placements  made  pursuant  to  RSA  169-B,  169-C,  169-G,  170-C,  or  463 
shall  be  nonlapsing. 

99  Removing  Reference  to  RSA  169-D.  Amend  RSA  263:56-b,  I  to  read 
as  follows: 

L  Any  person  who  is  15  years  of  age  or  older  and  not  yet  18  years  of 
age  on  the  date  of  the  incident,  who  is  convicted[,]  or  found  to  be  delin- 
quent under  RSA  169-B[,  or  found  to  be  in  need  of  services  under  RSA 
169-D],  for  any  offense  involving  the  sale,  possession,  use,  or  abuse  of 
alcohol  or  of  controlled  drugs  as  defined  in  RSA  318-B:1,  VI,  or  of  a  con- 
trolled drug  analog  as  defined  under  RSA  318-B:1,  Vl-a,  may  at  the  dis- 
cretion of  the  court  be  subject  to  the  revocation  or  denial  of  a  driver's 
license  as  provided  in  this  section.  Notwithstanding  RSA  169-B:35  or  any 
other  law  regarding  confidentiality,  any  court  which  convicts  or  makes 
a  finding  that  an  offense  described  in  this  section  has  occurred  involv- 
ing a  person  who  meets  the  age  limits  specified  in  this  section  shall  for- 
ward a  notice  of  such  conviction  or  finding  to  the  director.  The  director 
shall  maintain  the  confidentiality  of  notices  received. 

100  Removing  Reference  to  RSA  169-D.  Amend  RSA  263:56-b,  III  to 
read  as  follows: 

III.  Any  person  who  is  15  years  of  age  or  older  and  not  yet  18  years 
of  age  on  the  date  of  the  incident,  and  who  is  convicted[,]  or  found  to  be 
delinquent  under  RSA  169-B[,  or  found  to  be  in  need  of  services  under 
RSA  169-D],  for  the  offense  of  possession  with  intent  to  sell  controlled 
drugs  as  defined  in  RSA  318-B:1,  VI  or  a  controlled  drug  analog  as  de- 
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fined  under  RSA  318-B:1,  Vl-a,  shall  be  subject  to  revocation  or  denial 
of  a  driver's  license  for  a  mandatory  period  of  at  least  one  year  and  a 
maximum  period  of  up  to  5  years.  In  the  case  of  denial  of  an  application 
for  a  license  under  this  section,  the  period  imposed  shall  begin  on  the  date 
the  person  is  eligible  by  age  for  the  issuance  of  a  license. 

101  Changing  Reference  to  RSA  169-D.  Amend  RSA  193-D:7  to  read 
as  follows: 

193-D:7  Confidentiality.  Notwithstanding  any  other  provision  of  law, 
it  shall  be  permissible  for  any  law  enforcement  officer  and  any  school 
administrator  to  exchange  information  relating  only  to  acts  of  theft,  de- 
struction, or  violence  in  a  safe  school  zone  regarding  the  identity  of  any 
juvenile,  police  records  relating  to  a  juvenile,  or  other  relevant  informa- 
tion when  such  information  reasonably  relates  to  delinquency  or  crimi- 
nal conduct,  suspected  delinquency  or  suspected  criminal  conduct,  or  any 
conduct  which  would  classify  a  pupil  as  a  child  in  need  of  services  under 
RSA  [169-D]  169-G  or  a  child  in  need  of  protection  under  RSA  169-C. 

102  Neglected  or  Abused  Children.  RSA604-A:l-a  is  repealed  and  re- 
enacted  to  read  as  follows: 

604-A:l-a  Neglected  or  Abused  Children.  In  cases  involving  neglected 
or  abused  children,  a  guardian  ad  litem  or  Court  Appointed  Special  Ad- 
vocate (CASA)  guardian  ad  litem  shall  be  appointed  for  the  child.  The 
cost  of  guardians  ad  litem  other  than  CASA  guardians  ad  litem  shall  be 
paid  for  by  the  indigent  defense  fund. 

103  Transition  to  Voluntary  Service  Delivery  System. 

I.  No  petitions  pursuant  to  RSA  169-D  shall  be  brought  after  the  ef- 
fective date  of  RSA  169-G. 

II.  Within  60  days  after  the  effective  date  of  RSA  169-G,  any  child 
and  family  receiving  services  pursuant  to  RSA  169-D  shall,  if  they  wish 
to  be  considered  for  the  continuation  of  services,  apply  for  services  as 
provided  in  RSA  169-G:7. 

III.  Liability  for  expenses  incurred  for  services,  placements,  and  pro- 
grams pursuant  to  RSA  169-D  shall  continue  to  be  charged  in  accordance 
with  RSA  169-D:29  as  it  existed  on  June  30,  1995,  until  the  completion 
of  the  transition  as  provided  in  paragraph  IV. 

IV.  On  or  before  120  days  after  the  effective  date  of  RSA  169-G  all 
cases  brought  pursuant  to  RSA  169-D  shall  be  closed  by  the  courts. 

104  Contingency.  If  HB  179-FN-A  becomes  law,  sections  46,  51,  87,  94, 
and  96  of  this  act  shall  take  effect  at  12:01  a.m.  on  July  1,  1995,  and 
sections  47,  52,  88,  90,  and  95  of  this  act  shall  not  take  effect.  If  HB  179- 
FN-A  does  not  become  law,  sections  47,  52,  88,  90,  and  95  of  this  act  shall 
take  effect  July  1,  1995,  and  sections  46,  51,  87,  94,  and  96  of  this  act 
shall  not  take  effect. 

105  Limitations  on  Aid  to  Assisted  Persons.  Amend  RSA  167:27  to  read 
as  follows: 

167:27  Assistance,  Exclusive,  Limitation. 
I.  No  person  receiving  old  age  assistance  or  aid  to  the  permanently 
and  totally  disabled  under  this  chapter  or  RSA  161  shall  at  the  same  time 
receive  any  other  relief  from  the  state,  or  from  any  political  subdivision 
thereof,  except  for  medical  and  surgical  assistance,  and  the  acceptance 
of  such  relief  shall  operate  as  a  revocation  of  old  age  assistance  or  aid  to 
the  permanently  and  totally  disabled.  The  names  of  persons  receiving  old 
age  assistance  or  aid  to  the  permanently  and  totally  disabled  under  the 
provisions  of  this  chapter  or  RSA  161  shall  not  be  printed  in  any  report 
of  the  county  commissioners  or  of  the  director  of  the  division  of  human 
services,  department  of  health  and  human  services,  nor  published  in  any 
state,  county,  or  town  report. 
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//.  In  addition  to  paragraph  /,  no  person  shall  be  eligible  for 
assistance  from  apolitical  subdivision  under  RSA  165  who  is  not 
eligible  for  assistance  under  this  chapter  or  RSA  161  and  any 
rules  adopted  pursuant  to  this  chapter  or  RSA  161  due  to  restric- 
tions placed  on  eligibility  qualifications  since  January  1,  1995. 
Nothing  in  this  paragraph  shall  preclude  a  political  subdivision 
from  providing  any  such  assistance  if  it  so  desires. 

III.  In  addition  to  paragraphs  I  and  11,  no  person  shall  be  eli- 
gible for  any  new  or  additional  assistance  from  a  political  sub- 
division under  RSA  165  who  receives  a  reduced  grant  payment  due 
to  reductions  in  the  levels  of  assistance  or  to  the  restriction  or 
elimination  of  any  program  administered  under  this  chapter  or 
RSA  161  and  any  rules  adopted  pursuant  to  this  chapter  or  RSA 
161  and  adopted  after  January  2, 1995.  Nothing  in  this  paragraph 
shall  preclude  a  political  subdivision  from  providing  any  such 
assistance  if  it  so  desires. 

106  Persons  Who  are  Not  Public  Employees;  Collective  Bargaining. 
Amend  RSA  273-A:l,  IX(c)  and  (d)  to  read  as  follows: 

(c)  Persons  whose  duties  imply  a  confidential  relationship  to  the 
public  employer;  [or] 

(d)  Persons  in  a  probationary  or  temporary  status,  or  employed 
seasonally,  irregularly  or  on  call.  For  the  purposes  of  this  chapter,  how- 
ever, no  employee  shall  be  determined  to  be  in  a  probationary  status  who 
shall  have  been  employed  for  more  than  12  months  or  who  has  an  indi- 
vidual contract  with  his  employer,  nor  shall  any  employee  be  determined 
to  be  in  a  temporary  status  solely  by  reason  of  the  source  of  funding  of 
the  position  in  which  he  is  employed[.];  or 

(e)  Persons  employed  by  the  legislative  or  judicial  branch  of 
state  government. 

107  Definition  of  Public  Employer;  Collective  Bargaining.  Amend  RSA 
273-A:l,  X  to  read  as  follows: 

X.  "Public  employer"  means  the  state  and  any  political  subdivision 
[thereof]  of  the  state,  any  quasi-public  corporation,  council,  commission, 
agency  or  authority,  and  the  state  university  system.  "Public  employer** 
shall  not  mean  the  legislative  or  judicial  branches  of  state  gov- 
ernment. 

108  Rules  Concerning  Storage,  Treatment,  Containerization,  and  Dis- 
posal of  Hazardous  Wastes.  Amend  RSA  147-A:3,  IV  to  read  as  follows: 

IV.  The  storage,  treatment,  containerization,  transportation,  and 
disposal  of  hazardous  wastes;  provided,  however,  that  no  rule  shall 
be  adopted  or  applied  so  as  to  impose  any  transporter  permitting 
program  or  requirement. 

109  Rules  Concerning  Record  Keeping  and  Reporting.  Amend  RSA  147- 
A:3,  VI  to  read  as  follows: 

VI.  Procedures  and  requirements  for  the  record  keeping  and  report- 
ing of  the  generation,  storage,  [transportation,]  treatment,  or  disposal 
of  hazardous  wastes. 

110  Rules  Concerning  Information  Required.  Amend  RSA  147-A:3,  VIII 
to  read  as  follows: 

VIII.  Information  required  in  operator  permit  applications  and 
transporter  [permit  applications]  registrations. 

111  Transporter  Registration.  RSA  147-A:6  is  repealed  and  reenacted 
to  read  as  follows: 

147-A:6  Transporter  Registration.  The  division  of  waste  management 
shall  administer  and  enforce  the  transporter  program. 
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I.  Any  transporter  of  hazardous  waste  within  the  state  shall  annu- 
ally register  with  the  division  of  waste  management  using  forms  provided 
by  the  division  before  engaging  in  the  transportation  of  hazardous 
wastes. 

II.  Information  submitted  with  each  registration  and  permit  renewal 
application  shall  be  limited  to: 

(a)  Transporter's  name; 

(b)  Mailing  address  of  transporter's  office; 

(c)  Telephone  number  of  the  transporter's  office; 

(d)  The  name  and  title  of  a  contact  person; 

(e)  The  transporter's  U.S.  EPA  identification  number; 

(f)  The  transporter's  U.S.  DOT  motor  carrier  census  number  or 
interstate  commerce  commission  number; 

(g)  The  U.S.  RSFA  registration  number,  if  applicable; 

(h)  An  attestation  that  the  transporter  is  in  compliance  with  the 
financial  responsibility  requirements  of  49  C.F.R.  section  387.9. 

III.  The  registration  period  shall  be  from  July  1,  of  a  given  year,  to 
June  30,  of  the  following  year.  The  division  shall  develop  procedures  to 
expedite  the  registration  of  transporters  who  wish  to  initiate  operations 
in  the  state  during  the  registration  period. 

IV.  Nothing  in  this  section  shall  effect  in  any  way  any  authority  the 
state  may  have  under  other  statutes  to  enjoin  the  operations  of  a  trans- 
porter that  has  been  convicted  of  a  violation  of  a  criminal  statute  relat- 
ing to  its  hazardous  waste  transporter  operations. 

V.  A  transporter  of  liquid  hazardous  waste  shall  be  required  to  accu- 
rately determine  the  amount  of  hazardous  waste  being  collected  from 
each  generator  and  transported  in  tank  trucks.  Such  determinations 
shall  be  made  through  metering,  sticking,  weighing,  or  other  means 
approved  by  the  division.  The  transporter  shall  determine  and  record  the 
amount  of  liquid  waste  on  the  hazardous  waste  manifest  accompanying 
the  waste  shipment.  This  paragraph  shall  not  be  construed  to  apply  to 
transportation  or  delivery  of  gasoline  or  diesel  products. 

112  Adoption  of  Rules.  The  division  of  waste  management  shall  con- 
strue its  hazardous  waste  transporter  rules  in  a  manner  consistent  with 
sections  108  -  111  of  this  act,  and  shall  revise  such  rules  to  be  consistent 
with  sections  108  -  111  of  this  act  as  soon  as  practicable. 

113  Applicability.  Transporter  permits  valid  on  July  1,  1995,  shall  be 
deemed  to  satisfy  all  registration  requirements  of  a  transporter  through 
June  30,  1996. 

114  Committee  Established;  Data  Center  Consolidation, 

I.  The  general  court  recognizes  that  there  are  several  computing  plat- 
forms within  the  state.  Multiple  organizations  utilize  the  same  type  of 
hardware,  and  consolidation  offers  the  possibility  for  savings  in  opera- 
tional areas  including  central  computer  hardware,  operating  systems 
software,  operations  personnel,  and  support  personnel,  both  technical 
and  administrative.  The  general  court,  therefore,  seeks  to  address  this 
issue  of  efficient  management  through  consolidation  of  state  data  cen- 
ters. 

II. (a)  There  is  hereby  established  a  committee  to  study  the  issue  of 
consolidation  of  data  centers. 

(b)  The  committee  membership  shall  be  composed  of  the  following: 

(1)  Two  representatives,  appointed  by  the  speaker  of  the  house. 

(2)  Two  senators,  appointed  by  the  senate  president. 

(c)  The  following  individuals  are  encouraged  to  participate  in  the 
work  of  the  committee: 
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(1)  The  commissioner  of  employment  security,  or  designee, 

(2)  The  commissioner  of  administrative  services,  or  designee. 

(3)  The  commissioner  of  transportation,  or  designee. 

(4)  The  commissioner  of  health  and  human  services,  or  designee. 

(5)  The  commissioner  of  safety,  or  designee. 

(6)  The  commissioner  of  revenue  administration,  or  designee. 

(7)  The  commissioner  of  postsecondary  technical  education,  or 
designee. 

(8)  The  chairperson  of  the  liquor  commission,  or  designee. 

III.  The  duties  of  the  committee  shall  include,  but  not  be  limited  to, 
the  following: 

(a)  Determining  the  integration  of  the  operational  areas  of  all  state- 
owned  mainframes. 

(b)  Software  compatibility,  networking  and  other  programming  and 
hardware  applications. 

(c)  Capital  requirements  relating  to  system  requirements. 

(d)  Reviewing  and  reporting  on  anticipated  operating  expense  sav- 
ings. 

IV.  The  committee  shall  submit  a  report  of  its  recommendations,  to- 
gether with  any  proposed  legislation  for  the  1996  legislative  session,  to 
the  governor,  senate  president,  speaker  of  the  house,  senate  clerk,  house 
clerk,  and  state  library  on  or  before  November  1,  1995. 

115  Rehiring;  Laid  Off  State  Employees.  The  provisions  of  1990,  261:1, 
as  amended  by  1991,  4:10  and  355:103,  relative  to  rehiring  of  laid  off 
state  employees,  shall  apply  to  any  person  laid  off  between  July  1,  1995, 
and  June  30,  1997,  as  a  result  of  any  state  law,  regardless  of  the  fund- 
ing source  for  the  person's  position.  The  head  of  each  department  or 
agency  shall  submit  the  names  and  classification  of  individuals  laid  off 
from  July  1,  1995,  to  June  30,  1997,  to  the  director  of  the  division  of 
personnel  within  10  days  of  the  layoff. 

116  Mental  Health  Programs.  As  directed  by  1994,  410:5,  the  division 
of  mental  health  and  developmental  services  shall  continue  efforts: 

I.  To  prepare  for  and  respond  to  state  and  federal  health  care  reform 
initiatives  including  the  design  and  development  of  information  systems 
required  for  service  planning,  cost  allocation,  and  monitoring  services 
utilization;  and 

II.  To  prepare  and  submit  for  approval  a  waiver  to  federal  Medicaid 
regulations  under  section  1115  of  Title  XIX  of  the  Social  Security  Act  for 
the  development  of  a  range  of  community-based  services  for  adults  and 
children  with  serious  mental  illnesses  to  include  the  integration  of  com- 
ponents of  New  Hampshire  hospital  with  the  community  mental  health 
care  system. 

117  Collection  of  Defaults.  With  the  approval  of  the  governor  and  coun- 
cil, the  commissioner  of  the  department  of  safety  is  authorized  to  enter 
into  an  agreement  with  the  unit  of  cost  containment  established  in  the 
office  of  the  commissioner  of  administrative  services,  or  with  private 
persons  or  entities,  for  the  collection  of  moneys  owed  to  the  state  by  per- 
sons whom  the  commissioner's  records  show  to  be  in  default  to  any  court 
or  the  department  of  safety.  Such  agreements  may  provide  for  the  pay- 
ment of  a  commission  of  any  percentage  of  the  collected  amounts  as  may 
be  agreed  upon  by  the  commissioner  of  safety  and  approved  by  the  gov- 
ernor and  council.  Notwithstanding  any  other  provision  of  law,  the  unit 
of  cost  containment  shall  be  authorized  to  carry  out  such  collection. 

118  Repeal.  Section  117  of  this  act,  relative  to  the  unit  of  cost  contain- 
ment, is  repealed. 
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119  New  Hampshire  Retirement  System.  Notwithstanding  any  provi- 
sion of  law  to  the  contrary,  if  HB  601-FN  becomes  law,  the  New  Hamp- 
shire retirement  system  shall  pay  such  sums  as  the  calculation  would 
yield  when  interest  due  is  calculated  at  8  percent  on  what  would  have 
been  the  group  H  benefits  paid  from  June  1,  1990,  through  June  1,  1995, 
in  addition  to  the  amounts  required  under  HB  601-FN  to  the  former 
group  II  permanent  fireman  listed  in  HB  601-FN. 

120  Contingency.  If  HB  601-FN  becomes  law,  section  119  of  this  act 
shall  take  effect  on  the  effective  date  of  HB  601-FN.  If  HB  601-FN  does 
not  become  law,  section  119  of  this  act  shall  not  take  effect. 

121  Effective  Date  Exceptions;  Time  of  Day  When  Laws  Take  Effect. 
Amend  RSA  14:9-a  to  read  as  follows: 

14:9-a  Effective  Dates. 

I.  Each  law  passed  by  the  general  court  shall  take  effect  60  calendar 
days  following  passage,  excluding  the  date  on  which  it  is  signed  by  the 
governor,  or  the  last  date  on  which  the  general  court  acts  on  the  matter, 
as  the  case  may  be,  except: 

(a)  If  the  general  court  specifically  provides  otherwise. 

(b)  If  the  law  is  a  resolution. 

(c)  Each  law  affecting  criminal  or  civil  penalties,  judicial  practice 
and  procedure,  limitations  of  actions,  and  statutory  rights  and  remedies 
shall  take  effect  on  the  January  1  following  passage. 

(d)  If  the  law  is  of  an  emergency  nature. 

(e)  Each  law  affecting  local  property  taxes  shall  take  effect 
on  the  April  1  following  passage. 

(f)  Each  law  affecting  state  tax  laws  shall  take  effect  on  the 
July  1  following  passage. 

(g)  If  the  law  is  a  private  act  affecting  one  particular  town, 
city  or  political  subdivision. 

(h)  Each  law  making  appropriations  of  money  for  ordinary 
or  capital  expenses  of  state  agencies  shall  take  effect  on  the  July  1 
following  passage. 

(i)  Each  law  affecting  fees  for  licenses  or  certificates  shall 
take  effect  on  the  July  1  following  passage. 

I-a.  Unless  specifically  provided  otherwise,  each  law  enacted 
by  the  general  court  shall  take  effect  at  midnight,  12:00  a.m.,  on 
the  date  the  law  becomes  effective. 

II.  The  secretary  of  state  shall  record  the  date  each  law  was  enacted 
and  its  effective  date  on  all  enrolled  and  printed  copies  of  such  law,  and 
such  record  shall  be  conclusive. 

122  Appropriation;  Route  93  Borrow-a-Lane  Project.  The  sum  of 
$60,000  is  appropriated  to  the  department  of  transportation  for  the  bi- 
ennium  ending  June  30,  1997,  for  the  cost  of  physical  improvements  to 
Route  93  in  Concord  and  Bow.  Improvements  shall  include  the  construc- 
tion of  necessary  roadway  and  signage  to  create  a  temporary  southbound 
lane  on  Route  93  in  Concord  and  Bow,  which  can  be  utilized  on  an  as 
needed  basis.  The  borrow-a-lane  crossover  shall  be  utilized  when  the 
department  of  transportation  determines  that  projected  traffic  volumes 
will  exceed  the  existing  roadway  capacity.  The  appropriation  of  $60,000 
and  the  operational  costs  during  those  times  when  the  crossover  is  uti- 
lized shall  be  a  charge  against  funds  already  appropriated  in  the  1996- 
1997  operating  budget  of  the  department  of  transportation. 

123  Reference  Changed;  Information  Technology  Management  Advi- 
sory Board.  Amend  RSA  21-1:6,  VIII  to  read  as  follows: 
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VIII.  Cooperate  with  the  [office  of]  information  technology  manage- 
ment [in  the  preparation  of  the  statewide  information  technology  plan] 
advisory  board  according  to  the  provisions  ofRSA  21-1:71,  and  in 

the  incorporation  of  information  technology  planning  into  the  budget 
process. 

124  State  Information  Technology  Plan;  Purchasing  Equipment.  Amend 
RSA  21-1:11,  XI  and  XII  to  read  as  follows: 

XI.  Requiring,  prior  to  an  agency's  submission  of  a  request  for  pro- 
posal for  state  data  processing  equipment,  software,  or  services  exceed- 
ing [$5,000]  $50,000  in  total  cost,  that  the  agency  obtain  approval  of  the 
proposal  by  the  budget  director  [of  the  office  of  information  technology] 
to  ensure  that  the  procurement  is  consistent  with  the  [state  information 
technology  p^an]  provisions  of  RSA  21-1:71. 

XII.  Requiring  agencies  to  submit  the  approval  from  the  budget  di- 
rector [of  the  office  of  information  technology]  in  support  of  requests  for 
purchases  of  information  technology  equipment  or  software  in  excess  of 
[$5,000]  $50,000. 

125  Reference  Deleted;  Director  of  the  Office  of  Information  Technol- 
ogy Management.  Amend  RSA  21-I:14-b  to  read  as  follows: 

21-I:14-b  Prohibition  on  Future  Employment. 

I.  No  commissioner,  financial  data  manager,  accounting  director,  or 
director  of  plant  and  property  management  of  the  department  of  admin- 
istrative services[,  or  director  of  the  office  of  information  technology 
management]  shall  accept  any  employment,  including  work  as  a  consult- 
ant or  lobbyist,  with  any  vendor  of  goods  or  services  holding  a  valid  con- 
tract with  the  department,  in  excess  of  $10,000  over  the  previous  2  years, 
until  one  year  after  [he]  the  employee  shall  become  separated  from  the 
department. 

II.  No  vendor  of  goods  or  services  holding  a  valid  contract  with  the 
department,  in  excess  of  $10,000  over  the  previous  2  years,  shall  employ 
any  commissioner,  financial  data  manager,  accounting  director,  or  direc- 
tor of  plant  and  property  management  of  the  department[,  or  director  of 
the  office  of  information  technology  management]  until  one  year  after 
such  employee  has  become  separated  from  the  department.  Any  such 
vendor  who  violates  the  provisions  of  this  paragraph  shall  be  barred  from 
bidding  on  any  future  contract  with  the  department  for  5  years  after  such 
violation. 

126  Information  Technology  Management.  The  subdivision  heading 
preceding  RSA  21-1:66  is  repealed  and  reenacted  to  read  as  follows: 

Information  Technology  Management  Advisory  Board 

127  Definitions;  Information  Technology  Management.  Amend  RSA  21- 
1:66  to  read  as  follows: 

21-1:66  Definitions.  In  this  subdivision: 

[I.  "Director"  means  the  director  of  information  technology  manage- 
ment. 

II.]  /.  "Information  technology"  means  the  equipment  and  software 
used  in  electronic  data  processing  and  in  voice  and  data  communications. 

[III.]  //.  "Information  technology  management"  means  the  manage- 
ment of  the  equipment,  software,  personnel,  budgets,  and  other  resources 
involved  in  the  operation  of  electronic  data  processing  and  voice  and  data 
communications. 

128  Information  Technology  Management  Advisory  Board.  RSA  21-1:71 
is  repealed  and  reenacted  to  read  as  follows: 
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21-1:71  Information  Technology  Management  Advisory  Board. 

I.  There  is  hereby  established  the  information  technology  manage- 
ment advisory  board.  The  board  shall  coordinate  technical  information 
among  the  agencies  represented  on  the  board  and  advise  other  agencies 
on  policy  matters,  strategic  direction,  and  emerging  trends  in  informa- 
tion technology.  The  board  shall  additionally  monitor  technological 
trends,  shall  inform  all  state  agencies  about  state  of  the  art  information 
systems  and  management  techniques,  shall  develop  these  standards 
necessary  to  assure  that  hardware,  software,  and  telecommunications 
systems  acquired  or  developed  by  the  state  are  as  compatible  among 
themselves  and  with  existing  state  systems  as  is  necessary  and  practi- 
cal, and  shall  provide  technical  advice  during  the  development  or  acqui- 
sition of  information  systems. 

II.  The  board  shall  consist  of  the  following  members: 

(a)  The  commissioner  of  employment  security,  or  designee. 

(b)  The  commissioner  of  administrative  services,  or  designee. 

(c)  The  commissioner  of  transportation,  or  designee. 

(d)  The  commissioner  of  health  and  human  services,  or  designee. 

(e)  The  commissioner  of  safety,  or  designee. 

(f)  The  commissioner  of  revenue  administration,  or  designee. 

(g)  The  chairperson  of  the  liquor  commission,  or  designee. 

III.  The  board  shall  elect  a  chairperson  and  a  vice-chairperson. 

129  Technical  Committees.  Amend  the  introductory  paragraph  of  RSA 
21-1:72  to  read  as  follows: 

The  [director]  chairperson  of  the  information  technology  manage- 
ment advisory  hoard  may  establish,  as  needed,  working  committees  to 
advise  [the]  agency  staff  on  technical  issues.  Each  technical  committee 
shall  be  composed  of  personnel  from  state  agencies  who  are  expert  in  the 
specific  issue  that  is  the  focus  of  the  committee.  These  issues  may  include 
but  are  not  limited  to: 

130  Position  Deleted.  Amend  RSA  94:l-a,  I  by  deleting  in  Group  P  the 
following: 

Director,  office  of  information  technology  management. 

131  Repeal.  The  following  are  repealed: 

I.  RSA  9:4-b,  relative  to  information  technology  plans. 

II.  RSA  12-A:2-c,  11(d),  relative  to  rulemaking  for  the  joint  promotion 
program. 

III.  RSA  12-A:2-c,  11(e),  relative  to  rulemaking  for  fees  for  parking 
at  state  piers. 

IV.  RSA  12-A:4-a  and  12-A:4-b,  relative  to  the  position  and  duties  of 
a  state  geologist  within  the  department  of  resources  and  economic  de- 
velopment. 

V.  RSA  12-A:4-d,  relative  to  the  position  of  financial  counselor. 

VI.  RSA  12-A:16,  relative  to  area  industrial  agents-at-large. 

VII.  RSA  12-A:20,  relative  to  a  therapeutic  recreation  specialist. 

VIII.  RSA  12-A:28,  relative  to  appropriation  of  anticipated  ski  areas 
revenue. 

IX.  RSA  21-1:67-70,  relative  to  the  office  of  information  technology 
management. 

X.  RSA  21-P:20,  relative  to  hazardous  material  transporter  license. 

XI.  RSA  147-B:6, 1-c,  relative  to  hazardous  waste  transporter  permit. 

XII.  RSA  169-B:2,  Vlll(b),  relative  to  counselling  and  treatment  as 
elements  of  a  conditional  release. 

XIII.  RSA  169-D,  relative  to  children  in  need  of  services. 

XIV.  RSA  169-F,  relative  to  court  ordered  placements. 
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XV.  RSA  215-A:3-a,  I,  relative  to  rulemaking  governing  OHRV  pub- 
lications produced  by  the  department  of  resources  and  economic  devel- 
opment. 

XVI.  RSA  216-A:3-g,  III,  relative  to  rulemaking  for  access  to  state 
piers. 

132  Effective  Date. 

I.  Sections  12-14,  105,  and  121  of  this  act  shall  take  effect  60  days 
after  its  passage. 

II.  Sections  10,  11,  and  118  of  this  act  shall  take  effect  July  1,  1997. 

III.  Sections  19-25  and  114  shall  take  effect  upon  its  passage. 

IV.  Sections  46,  47,  51,  52,  87,  88,  90,  94,  95,  and  96  shall  take  effect 
as  provided  in  section  104. 

V.  Section  38  of  this  act  shall  take  effect  July  1,  1995,  at  12:01  a.m. 

VI.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

rr,..    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

II.  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 

III.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
licity efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 

V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV.  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continues  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 
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XVI.  Removes  the  requirement  that  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  on  April  1, 
1995.  The  pilot  programs  are  continued,  and  the  legislature  shall  determine 
whether  the  program  will  be  expanded  statewide. 

XVII.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVIII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XIX.  Revises  RSA  169-B  and  169-C. 

XX.  Repeals  RSA  169-D,  relative  to  children  in  need  of  services  and 
RSA  169-F,  relative  to  court  ordered  placements. 

XXI.  Inserts  a  new  chapter  regarding  a  voluntary  service  delivery  sys- 
tem for  children  in  need  of  services. 

XXII.  Exempts  legislative  and  judicial  branch  employees  from  the  defi- 
nition of  "public  employee"  and  exempts  the  legislative  and  judicial 
branches  from  the  definition  of  "public  employer"  for  the  purposes  of 
collective  bargaining. 

XXIII.  Limits  the  eligibility  for  aid  to  assisted  persons. 

XXIV.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc.  litiga- 
tion. 

XXV.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting  from 
the  application  of  any  state  law. 

XXVI.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations. 

XXVII.  Incorporates  into  the  effective  date  law  certain  exceptions  to 
the  general  effective  date  rule.  This  general  rule  requires  acts  of  the 
general  court  to  take  effect  60  days  after  passage.  Under  current  law,  the 
exceptions  are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which 
requires  a  January  1  following  passage  effective  date,  or  if  the  general 
court  provides  otherwise.  The  exceptions  added  by  this  bill  are  the  ex- 
ceptions which  existed  in  former  joint  rule  15  of  the  general  court. 

XXVIII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a.m.  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXIX.  Repeals  the  laws  establishing  the  office  of  information  technol- 
ogy and  its  director.  The  office  is  currently  administratively  attached  to 
the  department  of  administrative  services.  The  bill  also  gives  the  infor- 
mation technology  management  advisory  board  additional  duties. 

XXX.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement  with 
the  unit  of  cost  containment  or  with  private  entities  to  collect  certain 
moneys  owed  to  the  state. 

XXXI.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman. 

XXXII.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

SENATOR  CURRIER:  The  committee  report  is  in  the  calendar.  As  you 
will  recall,  HB  2  came  to  us  with  a  few  items  relative  to  companion  leg- 
islation dealing  with  issues  in  the  budget.  If  you  recall,  HB  3  had  a  num- 
ber of  provisions  in  it  that  changed  statute,  which  under  Article  18-a  of 
the  Constitution  prohibited  a  budget  bill  from  changing  statutes,  so  we 
took  a  lot  of  those  provisions  out  of  HB  3,  which  was  the  supplemental 
budget  bill,  and  we  put  them  into  HB  2.  As  we  proceeded  through  the 
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budget  process  in  making  changes  and  recommendations  for  the  budget, 
we  also  added  provisions  in  here  to  implement  the  items  that  we  put  into 
the  budget.  For  example,  the  provisions  of  HB  60  that  we  were  talking 
about  earlier  with  regard  to  the  certificate  of  need,  with  regard  to  add- 
ing on  ten  percent  of  the  beds  in  nursing  homes,  there  is  a  provision  in 
HB  2  that  reinstates  that  now  so  that  it  gives  us  that  two-year  window 
of  opportunity  to  explore  exactly  what  savings,  in  fact,  we  would  make. 
There  are  a  number  of  other  provisions  that  are  in  the  bill,  for  example, 
the  continuation  of  the  pilot  program  that  Senator  Shaheen  spoke  about 
in  terms  of  the  divorce  seminar  and  so  on  and  so  on  and  so  on.  There  is 
also  HB  59  which  is  the  CHINS  provisions  that  is  basically  the  bulk,  I 
believe,  of  HB  2.  The  amendment  that  starts  on  page  18  of  the  Senate 
Calendar  goes  through  one  hundred  and  something  provisions.  Every 
time  that  there  is  a  reference  change  in  terms  of  an  RSA,  there  is  a  new 
section;  so  as  a  result,  there  appears  to  be  an  awful  lot  more  in  the  pro- 
visions of  HB  2.  The  questionable  items  that  people  have  had  a  lot  of 
concerns  about  relative  to  the  CHINS  provisions,  I  believe  is  something 
like  47  through  48  sections.  There  are,  as  I  understand  it,  several  amend- 
ments to  it  that  are  being  proposed,  one  of  which  I  will  be  proposing,  that 
deals  with  the  specific  language  that  addresses  changes  in  statute  rela- 
tive to  the  settlement  that  has  been  worked  out  with  the  American  Truck- 
ers Association  with  regard  to  the  fees  the  truckers  pay  in  the  state  of 
New  Hampshire  and  it  deals  with  hazardous  waste  hauling.  There  is 
money  that  is  being  held  in  escrow  at  this  time  until  the  lawsuit  has  been 
settled.  As  I  understand  it,  the  lawsuit  has  reached  an  out-of-court  agree- 
ment. The  provisions  are  in  there.  The  floor  amendment  that  I  will  be 
proposing  later,  dealing  with  liquid  hazardous  wastes  and  the  need  to 
measure  that,  was  in  error  including  it  in  the  settlement  and  the  floor 
amendment  I  will  be  offering  later  will  take  that  out  of  it  and  correct  that 
particular  problem.  If  you  want  to  look  at  that,  it  is  on  page  36  and  it  is 
Roman  V.  It  will  be  deleted  in  the  floor  amendment.  I  am  not  quite  sure 
about  some  of  the  other  floor  amendments.  Some  of  them,  obviously, 
would  not  be  relevant  at  this  particular  juncture  because  of  other  actions 
that  we  have  taken  on  HB  1  and  I  would  assume  that  we  wouldn't  be 
taking  those  up.  I  think  that  is  about  it. 

Amendment  adopted. 

SENATOR  SHAHEEN:  Can  you  speak  to  the  provision  in  here  that  would 
reduce  the  salary  for  the  current  position  of  the  head  of  the  division  of 
children,  youth  and  families  as  to  the  rationale  for  why  that  is  being 
reduced? 

SENATOR  CURRIER:  Yes,  I  believe  that  I  can.  With  the  adoption  of  the 
budget,  that  division  now  has  less  responsibility  as  a  result  of  us  mov- 
ing YDC  into  a  stand-alone  agency,  so  it  doesn't  warrant  the  same  sal- 
ary level  because  of  the  diminished  responsibilities.  It  doesn't  correct  the 
current  director.  It's  from  this  point  forward.  It  is  a  situation  where  any 
future  directors  who  would  be  coming  in  and  taking  on  that  responsibil- 
ity would  have  a  reduced  responsibility,  so  that  is  what  we  have  done 
there.  As  part  of  that,  we  have  also  increased  the  director  of  the  YDC,  I 
think,  to  another  category.  I  believe  it  is  Group  M. 

SENATOR  SHAHEEN:  But  given  that  we  are  about  to  spend  $500,000 
on  reorganizing  the  department,  wouldn't  it  have  made  more  sense  to 
have  waited  until  that  reorganization  was  done  and  find  out,  first  of  all, 
what  the  responsibilities  of  that  department  were  going  to  be  under  any 
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reorganization;  and  secondly,  to  have  that  change  be  effective  as  a  result 
of  that  reorganization?  I  guess  that  I  am  not  quite  clear  on  why  that  di- 
vision was  singled  out  for  a  reduction. 

SENATOR  CURRIER:  Contrary  to  what  anyone  might  think,  it  wasn't 
deliberately  done  to  affect  any  specific  individual.  It  was  done  mainly 
because  we  were  taking  one  agency  out,  a  big  agency  in  YDC,  out  of  that 
agency  and  it  diminished  responsibility.  In  doing  that  we  eliminated  the 
other  direction  that  people  were  trying  to  take  us  in  and  that  was 
privatization,  which  the  Senate  didn't  want  any  part  of.  In  terms  of  for- 
mulating all  of  this  into  this  one  category,  we  felt  that  it  was  the  best  way 
to  do  it  and  it  is  outside  the  loop  of  the  reorganization  or  the  HB  55  pro- 
vision. 

SENATOR  SHAHEEN:  Why  would  it  be? 

SENATOR  CURRIER:  Because  we  have  done  it.  It  leaves  it  to  Mr. 
Morton. 

SENATOR  SHAHEEN:  I  know  that  you  referred  to  the  changes  relative 
to  the  CHINS  program  and  to  RSA  169,  the  various  provisions  of  RSA 
169.  Isn't  it  true  that,  in  fact,  what  the  amendment  does,  that  Finance 
put  back  in  this  bill,  reverses  the  positions  of  both  the  policy  committee 
in  the  House  and  the  policy  in  the  Senate  relative  to  HB  59  that  was 
passed  by  both  of  those  policy  committees? 

SENATOR  CURRIER:  I  would  like  to  yield  to  Senator  Keough  on  that 
question.  He  handled  that  section  of  the  budget.  I  believe  that  he  can 
answer  that  for  you. 

SENATOR  KEOUGH:  I  can't  speak  to  the  deliberations  of  the  poHcy  com- 
mittee because  I  am  not  on  the  policy  committee,  but  in  talking  with  the 
chairman  of  the  policy  committee,  I  think  we  all  understood  that  the 
provisions  of  HB  59,  as  originally  introduced  into  the  House  and  the 
savings  associated  with  those  provisions,  are  a  major  part  of  what  this 
budget  is  all  about  in  terms  of  approximately  $29  million  in  general  fund 
savings  over  the  biennium.  Given  that,  a  decision  was  made  to  get  it  into 
Senate  Finance,  and  where  it  is  such  a  significant  part  of  the  budget,  to 
discuss  it  there. 

SENATOR  SHAHEEN:  But  you  would  agree  that  the  position  that  is  in 
HB  2  reverses  the  policy  decisions  of  both  the  House  committee  and  the 
Senate  committee  on  those  issues  in  HB  59? 

SENATOR  KEOUGH:  No,  we  would  have  to  talk  about  specific  provi- 
sions. If  you  want  to  go  through  the  list,  we  could  compare  the  two. 

SENATOR  SHAHEEN:  I  would  be  happy  to  compare  the  two.  Would  you 
please  show  me  exactly  where? 

SENATOR  KEOUGH:  You  are  asking  the  questions. 

SENATOR  SHAHEEN:  I  am.  I  am  asking  if  you  would  go  through  line 
by  line  and  show  me  where  the  provision  that  is  in  HB  2  differs  from  HB 
59  as  it  was  passed  out  of  the  policy  committee. 

SENATOR  KEOUGH:  No,  we  can't  do  that  line  by  line  because  as  you 
know  .  .  . 

SENATOR  SHAHEEN:  Then  provision  by  provision. 

SENATOR  KEOUGH:  As  you  know,  what  is  in  the  trailer  bill  refers  to 
statute  which  is  not  here  in  front  of  us,  but  I  can  generally  outline  what 
this  does  and  how  I  think  it  differs  from  what  came  out  of  the  House  if 
that  would  be  all  right? 
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SENATOR  SHAHEEN:  That  would  be  acceptable. 

SENATOR  KEOUGH:  The  two  major  changes  that  are  made  relate  to 
dispositional  authority  in  the  CHINS  program.  Are  you  talking  only 
about  the  CHINS  program  or  do  you  want  to  talk  about  the  whole  bill? 

SENATOR  SHAHEEN:  I  guess  that  I  would  like  to  talk  about  the  provi- 
sions in  HB  2  that  go  from  section  26  to  section  104. 

SENATOR  KEOUGH:  Is  that  CHINS? 

SENATOR  SHAHEEN:  Well,  it's  CHINS  and  several  other  provisions,  I 
think,  that  were  in  HB  59. 

SENATOR  KEOUGH:  This  makes  the  CHINS  program  a  voluntary  pro- 
gram, in  that  while  any  person  can  refer  a  child  to  the  division  for  ser- 
vices, it  takes  the  court  out  of  the  loop  in  terms  of  petitions  to  the  court 
for  CHINS  services.  The  way  it  would  work  under  this  scenario  is  that 
upon  learning  about  a  child  that  has  been  referred,  the  parents  of  the 
child  would  be  consulted  and  the  parents  would  actually  apply  to  the 
program.  The  agency  believes  that  its  ability  to  effectively  leverage  tax- 
payer dollars  to  achieve  results  is  going  to  be  much  greater  with  volun- 
tary parental  entrance  into  the  program  versus  the  kind  of  antagonistic 
relationship  that  often  begins  when  children  are  ordered  into  the  pro- 
gram by  courts.  That  is  the  major  difference. 

The  other  thing  is  it  will  allow  the  legislature  to  set  an  appropriation  for 
CHINS  and  to  direct  the  agency  to  live  within  that  appropriation.  As  the 
director  testified  when  the  budget  was  announced  in  February,  she  can 
only  be  responsible  for  living  within  a  budget  if  she  has  the  authority  to 
control  the  expenses  within  her  division.  She  doesn't  have  that  author- 
ity and  what  we  want  to  do  is  to  give  her  that  authority. 

SENATOR  SHAHEEN:  Those  are  the  only  changes? 

SENATOR  KEOUGH:  I  am  talking  about  conceptional  changes,  big 
changes. 

Senator  Blaisdell  offered  a  floor  amendment. 

2654L 

Floor  Amendment  to  HB  2-FN 

Amend  the  bill  by  inserting  after  section  130  the  following  and  renum- 
bering the  original  sections  131  and  132  to  read  as  132  and  133,  respec- 
tively: 

131  New  Section;  Insurance  Required.  Amend  RSA  21-P  by  inserting 
after  section  20  the  following  new  section: 

21-P:20-a  Insurance  Required.  Transporters  of  hazardous  material 
within  the  state  of  New  Hampshire  shall  maintain  transportation  liabil- 
ity insurance  coverage  of  not  less  than  $1,000,000. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

II.  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 

III.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
licity efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 
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V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV.  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continues  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 

XVI.  Removes  the  requirement  that  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  on  April 
1,  1995.  The  pilot  programs  are  continued,  and  the  legislature  shall  de- 
termine whether  the  program  will  be  expanded  statewide. 

XVII.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVIII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XIX.  Revises  RSA  169-B  and  169-C. 

XX.  Repeals  RSA  169-D,  relative  to  children  in  need  of  services  and 
RSA  169-F,  relative  to  court  ordered  placements. 

XXI.  Inserts  a  new  chapter  regarding  a  voluntary  service  delivery  sys- 
tem for  children  in  need  of  services. 

XXII.  Exempts  legislative  and  judicial  branch  employees  from  the  defi- 
nition of  "public  employee"  and  exempts  the  legislative  and  judicial 
branches  from  the  definition  of  "public  employer"  for  the  purposes  of 
collective  bargaining. 

XXIII.  Limits  the  eligibility  for  aid  to  assisted  persons. 

XXIV.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc.  litiga- 
tion. 

XXV.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting  from 
the  application  of  any  state  law. 
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XXVI.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations. 

XXVII.  Incorporates  into  the  effective  date  law  certain  exceptions  to 
the  general  effective  date  rule.  This  general  rule  requires  acts  of  the 
general  court  to  take  effect  60  days  after  passage.  Under  current  law,  the 
exceptions  are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which 
requires  a  January  1  following  passage  effective  date,  or  if  the  general 
court  provides  otherwise.  The  exceptions  added  by  this  bill  are  the  ex- 
ceptions which  existed  in  former  joint  rule  15  of  the  general  court. 

XXVIII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a.m.  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXIX.  Repeals  the  laws  establishing  the  office  of  information  technol- 
ogy and  its  director.  The  office  is  currently  administratively  attached  to 
the  department  of  administrative  services.  The  bill  also  gives  the  infor- 
mation technology  management  advisory  board  additional  duties. 

XXX.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement  with 
the  unit  of  cost  containment  or  with  private  entities  to  collect  certain 
moneys  owed  to  the  state. 

XXXI.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman. 

XXXII.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

XXXIII.  Requires  transporters  of  hazardous  material  to  maintain 
transportation  liability  coverage  of  not  less  than  $1,000,000. 

SENATOR  BLAISDELL:  While  it  is  being  passed  out,  let  me  give  you  the 
history  of  this.  I  am  sorry  that  I  am  bringing  this  in  so  late,  but  a  few 
months  back,  an  oil  delivery  group  from  Massachusetts  came  into  my 
small  Town  of  Marlboro  and  ran  into  a  woman's  house  and  completely 
destroyed  it.  They  had  to  tear  it  down.  Anyway,  it  was  quite  a  mess.  He 
had  no  insurance  and  I  put  in  a  bill  in  Senator  Russman's  committee  to 
reimburse  her  about  $21,000  for  some  of  the  money  that  she  lost,  'cause 
she  has  recouped  some  of  it.  In  their  wisdom,  they  felt  that  would  open 
up  a  bag  of  worms  in  the  Oil  Fund  Disbursement  Board,  so  what  I  have 
proposed  here  is  an  amendment  that  says  that  any  transporter  of  haz- 
ardous material  within  the  State  of  New  Hampshire  shall  maintain  trans- 
portation liability  insurance  coverage  of  not  less  than  a  million  dollars.  I 
have  talked  to  a  lot  of  people  and  that  is  the  reason  that  I  am  bringing  it 
in  now.  I  wanted  to  make  sure  that  I  had  some  support  from  people  who 
do  this  particular  thing.  They  all  agree  with  me  about  the  one  million 
dollars,  that  they  should  have  that  kind  of  coverage  to  be  able  to  protect 
the  public  in  the  State  of  New  Hampshire.  This  guy  from  Massachusetts 
doesn't  even  care.  He  just  came  off  the  hill  and  ran  right  through  the 
woman's  house  and  had  no  insurance,  nothing,  and  he  is  still  delivering, 
by  the  way.  I  don't  think  that  is  right.  He  should  have  to  have  a  million 
dollars  coverage.  I  ask  your  support  of  this  amendment  in  HE  2. 

SENATOR  RODESCHIN:  I  appreciate  this  floor  amendment  and  I  would 
request  all  of  the  Senators  to  approve  of  this  amendment.  I  serve  on  the 
Oil  Disbursement  Fund  Board  and  remember  the  unfortunate  incident 
with  one  of  his  constituents,  but  we  could  not  address  that  issue;  and  I 
think  that  this  would  cover  those  types  of  haulers. 

SENATOR  ERASER:  Senator  Blaisdell,  I  think  that  it  is  a  great  idea,  but 
I  guess  my  question  would  be  that  are  you  sure  that  we  don't  have  such 
legislation  on  the  books  today? 
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SENATOR  BLAISDELL:  I  am  not  sure,  but  I  don't  think  that  we  do.  The 
answer  to  that  is  no.  We  don't  have  it. 

SENATOR  DANAIS:  Senator  Blaisdell,  do  you  have  any  idea  or  any  es- 
timate of  what  the  costs  would  be  for  such  a  liability  policy? 

SENATOR  BLAISDELL:  No  I  don't,  but  I  think  that  the  cost  in  human 
loss  would  be  even  worse  if  something  ever  happened  again  like  this. 

SENATOR  DANAIS:  Is  there  any  possibility  that  this  cost  would  be  so 
prohibitive  that  we  would  be  jeopardizing  the  business  careers  of  people 
that  are  currently  in  business?  I  don't  have  any  problem  with  the  bill,  I 
just  don't  want  to  make  a  decision  that  would  jeopardize  someone's  job. 

SENATOR  BLAISDELL:  I  think,  Senator,  if  that  were  the  case,  if  that 
is  the  question  that  you  want  answered,  I  think  that  it  certainly  is  go- 
ing to  be  answered  in  the  Committee  of  Conference  on  HB  2  because  I 
think  that  we've  put  people  on  notice  now.  If  there  is  a  real  big  problem 
with  this  amendment,  I  think  that  you  will  find  it  out  there. 

SENATOR  CURRIER:  I  rise  in  support  of  this  amendment.  As  you  will 
recall  several  weeks  ago.  Senator  Blaisdell  brought  a  bill  before  us  that 
asked  to  actually  try  to  help  this  lady  who  had  the  problem  where  the 
truck  drove  through  her  front  door  without  opening  it.  As  I  understand 
it,  there  is  federal  legislation  dealing  with  intrastate  transportation  of 
hazardous  materials,  but  in  terms  of  the  people  who  haul  it  within  the 
state,  there  isn't  a  federal  requirement.  This  would  now  make  a  state 
requirement  and  we  would  be  joining,  I  believe,  47  other  states  in  hav- 
ing this  requirement  for  hazardous  material  transporters. 

Floor  amendment  adopted. 

Senator  Pignatelli  offered  a  floor  amendment. 

2688L 

Floor  Amendment  to  HB  2-FN 

Amend  the  bill  by  inserting  after  section  130  the  following  and  renum- 
bering the  original  sections  131  and  132  to  read  as  132  and  133,  respec- 
tively: 

131  Goals  2000.  The  department  of  education,  through  its  commis- 
sioner, is  hereby  directed  to  take  the  steps  necessary  to  enroll  the  state 
of  New  Hampshire  in  the  Goals  2000  program  in  order  to  secure  grants 
totalling  at  least  $2,700,000.  The  commissioner  shall  pay  particular  at- 
tention to  section  318  of  the  Goals  2000  act  which  prohibits  federal  man- 
dates, direction  and  control  over  individual  school  curriculum,  programs 
of  instruction  or  allocation  of  resources,  and  section  319,  which  reaffirms 
that  state  and  local  governments  have  primary  responsibility  for  control 
of  education  and  that  the  federal  government  shall  not  directly  or  indi- 
rectly impose  standards  or  promulgate  rules  or  regulations  that  would 
reduce  or  undermine  state  and  local  control. 

Amend  section  133  of  the  bill  by  replacing  paragraph  III  with  the  fol- 
lowing: 

III.  Sections  19-25,  114  and  131  shall  take  effect  upon  its  passage. 

^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

II.  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 
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III.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
Hcity  efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 

V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV.  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continiies  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 

XVI.  Removes  the  requirement  that  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  on  April 
1,  1995.  The  pilot  programs  are  continued,  and  the  legislature  shall  de- 
termine whether  the  program  will  be  expanded  statewide. 

XVII.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVIII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XIX.  Revises  RSA  169-B  and  169-C. 

XX.  Repeals  RSA  169-D,  relative  to  children  in  need  of  services  and 
RSA  169-F,  relative  to  court  ordered  placements. 

XXI.  Inserts  a  new  chapter  regarding  a  voluntary  service  delivery  sys- 
tem for  children  in  need  of  services. 

XXII.  Exempts  legislative  and  judicial  branch  employees  from  the  defi- 
nition of  "public  employee"  and  exempts  the  legislative  and  judicial 
branches  from  the  definition  of  "public  employer"  for  the  purposes  of 
collective  bargaining. 

XXIII.  Limits  the  eligibility  for  aid  to  assisted  persons. 

XXIV.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc.  litiga- 
tion. 
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XXV.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting  from 
the  application  of  any  state  law. 

XXVI.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations. 

XXVII.  Incorporates  into  the  effective  date  law  certain  exceptions  to 
the  general  effective  date  rule.  This  general  rule  requires  acts  of  the 
general  court  to  take  effect  60  days  after  passage.  Under  current  law,  the 
exceptions  are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which 
requires  a  January  1  following  passage  effective  date,  or  if  the  general 
court  provides  otherwise.  The  exceptions  added  by  this  bill  are  the  ex- 
ceptions which  existed  in  former  joint  rule  15  of  the  general  court. 

XXVIII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a.m.  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXIX.  Repeals  the  laws  establishing  the  office  of  information  technol- 
ogy and  its  director.  The  office  is  currently  administratively  attached  to 
the  department  of  administrative  services.  The  bill  also  gives  the  infor- 
mation technology  management  advisory  board  additional  duties. 

XXX.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement  with 
the  unit  of  cost  containment  or  with  private  entities  to  collect  certain 
moneys  owed  to  the  state. 

XXXI.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman. 

XXXII.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

XXXIII.  Requires  the  commissioner  of  the  department  of  education  to 
take  steps  necessary  to  enroll  the  state  in  the  Goals  2000  program. 

SENATOR  PIGNATELLI:  I  think  that  it  was  Babe  Ruth  who  said,  "This 
is  deja  vu  all  over  again."  This  is  with  a  different  twist.  This  floor  amend- 
ment to  HB  2  would  put  into  it  the  provision  that  the  Department  of 
Education,  through  its  commissioner,  is  hereby  directed  to  take  the  steps 
necessary  to  enroll  the  State  of  New  Hampshire  in  the  Goals  2000  pro- 
gram in  order  to  secure  grants  totaling  at  least  $2,700,000  but  possibly 
as  high  as  $9  or  $10  million  over  the  next  five  years.  The  commissioner 
is  directed  to  pay  particular  attention  to  section  318  of  the  Goals  2000 
act  which  prohibits  federal  mandates,  direction  and  control  over  indi- 
vidual school  curriculum,  programs  of  instruction  or  allocation  of  re- 
sources, and  section  319  which  reaffirms  that  state  and  local  govern- 
ments have  primary  responsibility  for  control  of  education  and  that  the 
federal  government  shall  not  directly  or  indirectly  impose  standards  or 
promulgate  rules  or  regulations  that  would  reduce  or  undermine  state 
and  local  control.  Well,  this  morning  on  my  way  up  here,  I  heard  on  the 
news  that  the  Commissioner  of  Education  has  begun  to  put  together  a 
preliminary  application  for  the  Goals  2000  funds.  I  commend  her  for  that. 
Commissioner  Twomey,  as  well  as  Commissioner  Marston  before  her, 
have  been  good  cheerleaders  for  education  for  all  of  our  children  in  this 
state.  I  commend  her  and  hope  that  we  can  now  move  forward,  unani- 
mously pass  this  since  it  is  already  in  the  process  and  get  on  with  help- 
ing our  kids  get  a  better  education  and  providing  more  funding  for  that 
better  education.  I  urge  unanimous  support  for  this  floor  amendment. 
Thank  you  very  much. 

SENATOR  LOVEJOY:  We  faced  this  issue  last  week  and  we  tabled  it.  We 
have  spoken  out  loudly  that  we  think  that  this  decision  should  be  made 
by  the  State  Board  of  Education,  who's  facing  it  at  the  present  time,  with- 
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out  the  interference  of  the  State  Senate.  That  has  been  the  position  I 
think  we  took  and  I  urge  the  Senators  to  defeat  this  amendment  and  to 
move  on  with  important  business. 

SENATOR  SHAHEEN:  I  guess,  Senator  Lovejoy,  I  would  disagree.  I  don't 
think  that  that,  in  fact,  is  the  position  that  the  Senate  took  since  we 
tabled  the  bill.  It  is  unclear,  I  think,  what  the  position  of  the  Senate  is 
relative  to  this  issue.  Since  the  state  board  is  even  acknowledging  that 
this  is  something  that  ought  to  be  considered,  it  seems  totally  consistent 
that  we  would  reaffirm  our  support  for  that  position  and  for  the  impor- 
tance of  this  money  and  its  availability  to  local  school  districts.  I  know 
that  Senator  Rubens  would  be  very  interested  to  hear,  I  am  sure,  that 
the  funding  in  the  State  of  Massachusetts  is  being  used  for  charter 
schools  down  there.  There  is  the  prospect  of  using  it  for  charter  schools 
in  New  Hampshire  since  his  bill  looks  like  it  is  going  to  go  through  the 
House.  I  know  that  in  the  Oyster  River  district,  they  were  talking  about 
using  it  for  a  computer  project  should  they  be  able  to  access  any  funds. 
It  seems  to  me  that  this  is  exactly  the  kind  of  thing  that  we  want  to  be 
on  record  as  supporting.  This  is  a  program  that  was  started  by  President 
Reagan  and  it  was  continued  under  President  Bush.  President  Clinton 
has  slapped  a  new  name  on  it  and  actually  decreased  any  potential 
strings  that  are  attached  to  it.  We  have  had  a  number  of  significant  edu- 
cators in  the  state  who  have  come  out  in  support  of  this  program  and  who 
have  said  that  this  is  funding  that  the  state  should  apply  for  it.  It  is  con- 
sistent with  what  we  want  to  do  in  New  Hampshire.  I  would  urge  the 
Senate  not  to  endorse  the  Pat  Buchanan  rhetoric  relative  to  education 
and  to  endorse  what  seems  to  be  a  reasonable  position  now  that  is  com- 
ing out  of  both  the  Department  of  Education  and  the  state  board  and 
support  this  program. 

SENATOR  JOHNSON:  Senator  Lovejoy,  wouldn't  you  feel  that  where  the 
State  Board  of  Education  is  reviewing  all  of  this  material  that  it  would 
be  better  to  wait  until  we  get  their  decision  before  we  go  ahead  on  our 
own? 

SENATOR  LOVEJOY:  I  would  certainly  think  so,  yes. 

SENATOR  J.  KING:  I  rise  in  support  of  the  amendment.  Here  we  have 
$2.7  million  that  is  here,  no  strings  attached,  for  education.  We  have 
turned  down  five  bills  that  dealt  with  kindergartens,  five  of  them  at  least. 
We  took  out  the  CIT  program  today,  which  was  four  hundred  and  some  odd 
thousand  dollars.  Here  is  a  bill  that  has  no  strings  attached  and  you  can 
use  it  as  you  want  on  a  local  level,  as  long  as  it  is  for  education.  There  is 
no  bag  of  worms,  no  bag  of  tricks.  Don't  put  a  smoke  screen  over  this  like 
there  is  something  evil  about  it  coming  to  the  state.  It  isn't.  It  is  no  differ- 
ent than  the  Medicaid  that  we  have  been  surviving  on  for  the  last  three 
to  five  years.  This  will  be  a  help  for  education  and  we  certainly  need  it. 

SENATOR  PIGNATELLI:  Senator  King,  would  you  believe  that  one  of 
the  reasons  why  this  is  such  a  controversy  is  that  people  are  afraid  that 
there  are  strings  attached?  And  wouldn't  you  further  believe  that  New 
Hampshire  already  accepts  more  than  $32.7  million  in  federal  grants, 
much  of  which  is  tabbed  specifically  and  strings  are  attached,  for  under- 
privileged children,  disabled  or  vocational  programs,  and  the  use  of  this 
money  is  without  strings  attached? 

SENATOR  J.  KING:  I  certainly  believe  it. 

SENATOR  WHEELER:  I  would  just  like  to  read  for  the  record  the  com- 
ments of  former  Education  Secretary  Bill  Bennett.  Bill  Bennett  was 
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writing  to  Congressman  Dan  Burton,  he  says,  "I  oppose  Goals  2000  be- 
cause it  attaches  a  number  of  strings  to  the  federal  grant  money  it  of- 
fers. These  strings  are  de  facto  mandates  on  states  and  are  harmful.  On 
balance,  the  money  will  be  available  to  Indiana  under  Goals  2000  is  neg- 
ligible, based  on  the  overall  educational  budget.  The  mandates  in  Indi- 
ana would  be  forced  to  adhere  to,  and  in  my  opinion,  would  outweigh  the 
benefits  of  the  extra  money."  Then  Congressman  Burton's  response, 
"However,  the  intent  of  this  legislation  is  clear,  to  put  in  place  a  national 
school  board  of  sorts  to  set  standards  on  everything  from  what  is  taught 
to  how  it  is  taught,  to  how  much  money  is  spent  per  pupil.  I  fear  that 
Goals  2000,  if  left  unchanged,  would  further  extend  the  tentacles  of  the 
federal  education  bureaucracy  into  almost  every  school  throughout  In- 
diana and  indeed  the  nation.  In  response  to  your  questions  about  the 
mandates  Indiana  will  be  forced  to  adhere  to,  I  would  first  suggest  that 
you  count  how  many  times  the  word  "shall"  is  printed  in  the  law."  Accord- 
ing to  the  definition  that  appears  in  Webster's  Collegiate  Dictionary,  the 
word  "shall"  means  "must."  I  would  ask  the  Senate  to  take  these  com- 
ments into  consideration  when  we  vote  on  this  amendment. 

SENATOR  SHAHEEN:  Senator  Wheeler,  don't  you  think  that  the  rea- 
son that  Indiana  applied  for  this  money  was  that,  in  fact,  there  are  ob- 
viously a  lot  of  officials  there  who  disagreed  with  Bill  Bennett's  analysis 
of  how  much  control  was  attached? 

SENATOR  WHEELER:  I  happen  to  agree  with  Bill  Bennett's  analysis. 

SENATOR  COHEN:  I  just  want  to  say  the  partisanship  here  is  very  ob- 
vious. But  come  on,  we  are  working  for  the  people  of  the  State  of  New 
Hampshire  for  the  education  of  our  children.  Let's  forget  this  partisan- 
ship here.  This  is  going  to  help  the  children,  the  education  and  the  State 
of  New  Hampshire.  Let's  just  do  it. 

SENATOR  RUBENS:  I  voted  against  tabling  this  last  time  and  I  received 
several  angry  phone  calls  from  constituents  over  the  weekend  after  hav- 
ing voted  that  way.  So  I  took  the  time,  myself,  to  read  portions  of  the  bill 
and  it  is  pockmarked  with  "shalls"  and  "shall  nots".  It  doesn't  strike  me 
at  all  as  something  without  strings.  I  abhor  the  concept  of  somehow  get- 
ting allied  with  the  federal  government  that  brought  us  eight-hundred- 
dollar  toilet  seats  and  a  revisionist  anti-American  history  program  that 
makes  no  mention  of  Thomas  Edison.  That  disturbs  me  a  lot;  therefore, 
I  am  going  to  have  to  vote  against  this  amendment.  There  are  strings 
attached. 

Senator  Eraser  moved  the  question. 

Adopted. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 

Floor  amendment  fails. 
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Senator  Currier  offered  a  floor  amendment. 

2680L 

Floor  Amendment  to  HB  2-FN 
Amend  RSA  147-A:6  as  inserted  by  section  111  of  the  bill  by  deleting 
paragraph  V. 

SENATOR  CURRIER:  On  page  36  of  the  calendar,  Section  111,  is  the 
settlement  language  regarding  the  transporter  registration  and  the  fees 
and  so  forth.  As  I  had  indicated  earlier,  Roman  V  was  inadvertently  in- 
cluded in  the  bill,  and  it  was  not  supposed  to  be.  The  amendment  deletes 
paragraph  V  from  HB  2,  and,  therefore,  from  the  settlement. 

Floor  amendment  adopted. 

Senator  Larsen  offered  a  floor  amendment. 
2687L 

Floor  Amendment  to  HB  2-FN 
Amend  the  bill  by  replacing  section  12  with  the  following: 
12  Eligibility  for  Aid  to  Permanently  and  Totally  Disabled.  Amend  RSA 
167:6,  VI  to  read  as  follows: 

VI.  For  the  purposes  hereof,  a  person  shall  be  eligible  for  aid  to  the 
permanently  and  totally  disabled  who  is  between  the  ages  of  18  and  64 
years  of  age  inclusive;  is  a  resident  of  the  state;  and  is  disabled  as  de- 
fined in  the  federal  Social  Security  Act,  Titles  II  and  XVI  and  the  regu- 
lations adopted  under  such  act,  except  that  the  minimum  required 
duration  of  the  impairment  shall  be  36  months.  In  determining  dis- 
ability, the  standards  for  "substantial  gainful  activity"  as  used  in  the 
Social  Security  Act  shall  apply,  including  all  work  incentive  provisions 
including  Impairment  Related  Work  Expenses,  Plans  to  Achieve  Self 
Support,  and  subsidies.  No  person  shall  be  eligible  to  receive  such  aid 
while  receiving  old  age  assistance,  aid  to  the  needy  blind,  or  aid  to  fami- 
lies with  dependent  children. 

SENATOR  LARSEN:  This  amendment  corrects  the  language  regarding 
persons  who  receive  Aid  to  Permanently  and  Totally  Disabled.  In  1993, 
the  legislature  approved  changes  to  the  definition  of  Aid  to  Permanently 
and  Totally  Disabled  to  make  it  consistent  with  the  social  security  defi- 
nition of  disability.  Before  this  change  you  could  qualify  for  disability  only 
if  one's  condition  was  incurable.  Under  the  House  and  Senate  Finance 
Committee  version  we  are  returning  to  this  old  regulation.  In  the  1993 
legislative  session,  they  also  changed,  some  of  you  who  were  here,  also 
changed  it  to  improve  the  earned  income  disregard  for  certain  persons 
receiving  APTD  so  they  could  work  without  immediately  losing  their 
Medicaid.  We  talked  about  this  in  HB  1.  I  wanted  to  give  you  an  oppor- 
tunity, once  again,  to  vote  on  it  and  to  consider  carefully  what  you  are 
doing  in  redefining  those  people  who  are  disabled  to  be  incurable.  The 
Finance  version,  according  to  Dick  Chevrefils,  becomes  the  most  restric- 
tive Medicaid  eligibility  standard  for  disabled  in  the  country.  Is  this  re- 
ally what  we  want  to  be  doing?  I  ask  for  your  support  on  the  floor  amend- 
ment before  you. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 
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The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  18. 

Floor  amendment  fails. 

Senator  J.  King  offered  a  floor  amendment. 

2674L 

Floor  Amendment  to  HB  2-FN 

Amend  the  bill  by  replacing  section  105  with  the  following  and  renum- 
bering the  original  sections  106-132  to  read  as  107-133,  respectively: 

105  Purpose.  The  purpose  of  section  106  of  this  act  is  to  protect  cities 
and  towns  from  additional  welfare  costs  resulting  from  changes  in  pro- 
grams under  HB  55-FN-A. 

106  New  Paragraph;  Aid  to  Assisted  Persons;  Reimbursement  from  the 
State.  Amend  RSA  165:20-c  by  inserting  after  paragraph  I  the  following 
new  paragraph: 

I-a.  If  any  person  becomes  ineligible  for  the  emergency  assistance 
program,  AEDC  assistance,  the  homelessness  prevention  program  or 
coverage  for  prescription  medications  within  the  Medicaid  program  pro- 
vided by  the  department  of  health  and  human  services  under  RSA  161 
or  167  or  receives  a  reduced  level  of  assistance  due  to  restrictions  in  eli- 
gibility or  levels  of  assistance  in  these  programs  implemented  after  Janu- 
ary 1,  1995,  then,  for  any  new  or  additional  general  assistance  provided 
by  a  town  or  city  under  the  provisions  of  this  chapter  in  compensation 
for  the  restrictions  in  eligibility  or  levels  of  assistance  in  programs  ad- 
ministered under  RSA  161  or  167,  the  department  of  health  and  human 
services  shall  reimburse  the  town  or  city  the  amount  of  the  new  or  addi- 
tional assistance  provided  by  the  town  or  city. 
Amend  the  bill  by  replacing  section  113  with  the  following: 
113  Adoption  of  Rules.  The  division  of  waste  management  shall  con- 
strue its  hazardous  waste  transporter  rules  in  a  manner  consistent  with 
sections  109  - 112  of  this  act,  and  shall  revise  such  rules  to  be  consistent 
with  sections  109  -  112  of  this  act  as  soon  as  practicable. 
Amend  the  bill  by  replacing  section  119  with  the  following: 
119  Repeal.  Section  118  of  this  act,  relative  to  the  unit  of  cost  contain- 
ment, is  repealed. 
Amend  the  bill  by  replacing  section  121  with  the  following: 
121  Contingency.  If  HB  601-EN  becomes  law,  section  120  of  this  act 
shall  take  effect  on  the  effective  date  of  HB  601-EN.  If  HB  601-EN  does 
not  become  law,  section  120  of  this  act  shall  not  take  effect. 
Amend  the  bill  by  replacing  section  133  with  the  following: 
133  Effective  Date. 

I.  Sections  12-14,  and  122  of  this  act  shall  take  effect  60  days  after 
its  passage. 

II.  Sections  10,  11,  and  119  of  this  act  shall  take  effect  July  1,  1997. 

III.  Sections  19-25,  105, 106,  and  115  of  this  act  shall  take  effect  upon 
its  passage. 

IV.  Sections  46,  47,  51,  52,  87,  88,  90,  94,  95,  and  96  of  this  act  shall 
take  effect  as  provided  in  section  104. 

V.  Section  38  of  this  act  shall  take  effect  July  1,  1995,  at  12:01  a.m. 

VI.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 
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^,.    ,.„  AMENDED  ANALYSIS 

This  bill: 

I.  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

II.  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 

III.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
licity efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 

V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV.  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continues  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 

XVI.  Removes  the  requirement  that  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  on  April  1, 
1995.  The  pilot  programs  are  continued,  and  the  legislature  shall  determine 
whether  the  program  will  be  expanded  statewide. 

XVII.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVIII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XIX.  Revises  RSA  169-B  and  169-C. 

XX.  Repeals  RSA  169-D,  relative  to  children  in  need  of  services  and 
RSA  169-F,  relative  to  court  ordered  placements. 

XXI.  Inserts  a  new  chapter  regarding  a  voluntary  service  delivery  sys- 
tem for  children  in  need  of  services. 
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XXII.  Exempts  legislative  and  judicial  branch  employees  from  the  defi- 
nition of  "public  employee"  and  exempts  the  legislative  and  judicial 
branches  from  the  definition  of  "public  employer"  for  the  purposes  of 
collective  bargaining. 

XXIII.  Requires  the  department  of  health  and  human  services  to  re- 
imburse cities  and  towns  for  additional  costs  to  localities  for  services  that 
have  been  restricted  at  the  state  level. 

XXIV.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc.  litiga- 
tion. 

XXV.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting  from 
the  application  of  any  state  law. 

XXVI.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations. 

XXVII.  Incorporates  into  the  effective  date  law  certain  exceptions  to 
the  general  effective  date  rule.  This  general  rule  requires  acts  of  the 
general  court  to  take  effect  60  days  after  passage.  Under  current  law,  the 
exceptions  are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which 
requires  a  January  1  following  passage  effective  date,  or  if  the  general 
court  provides  otherwise.  The  exceptions  added  by  this  bill  are  the  ex- 
ceptions which  existed  in  former  joint  rule  15  of  the  general  court. 

XXVIII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a.m.  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXIX.  Repeals  the  laws  establishing  the  office  of  information  technol- 
ogy and  its  director.  The  office  is  currently  administratively  attached  to 
the  department  of  administrative  services.  The  bill  also  gives  the  infor- 
mation technology  management  advisory  board  additional  duties. 

XXX.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement  with 
the  unit  of  cost  containment  or  with  private  entities  to  collect  certain 
moneys  owed  to  the  state. 

XXXI.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman. 

XXXII.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

SENATOR  J.  KING:  This  amends  the  bill  by  replacing  section  105  with 
the  following,  "The  purpose  of  section  106  of  this  act  is  to  protect  cities 
and  towns  from  additional  welfare  costs  resulting  from  changes  in  pro- 
grams under  HB  55-FN-A."  As  the  years  go  on  with  the  changes  and  block 
grants  and  everything  else  that  comes  up  it  will  probably  be  even  more 
important.  What  the  definition  says,  basically,  is  that  if  any  person  be- 
comes ineligible  for  the  emergency  assistance  or  other  programs  under 
welfare,  or  receives  a  reduced  level  of  assistance  or  loses  it  because  of 
some  other  reasons,  then  any  costs  to  the  cities  and  towns  would  have 
to  be  taken  over  by  the  state.  In  other  words,  if  they  were  shut  off  for 
some  reason  or  another,  the  state  would  be  held  responsible  for  the 
amount  of  dollars  on  that  bill. 

SENATOR  SHAHEEN:  I  certainly  support  the  intent  of  the  Finance 
Committee  in  trying  to  protect  local  communities  from  passing  on  the 
costs  of  any  cutbacks  at  the  state  level,  but  I  think  that  the  amendment 
that  is  adopted  in  HB  2  is  fatally  flawed.  If  you  look  at  this  amendment, 
anyone  who  is  not  eligible  for  any  form  or  amount  of  assistance  provided 
by  any  program  administered  by  the  department  of  Health  and  Human 
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Services,  would  have  to  prove  that  they  are  not  eUgible.  There  are  essen- 
tially 400  local  welfare  programs  administered  in  the  State  of  New  Hamp- 
shire. The  person  who  is  applying  at  the  local  level  would  have  to  prove 
that  because  of  the  changes  at  the  state  level  that  they  are  eligible  now. 
It  seems  to  me  that  we  are  putting  a  tremendous  burden  on  the  local 
individuals  who  legitimately  may  need  welfare.  The  other  problem,  I 
think,  with  the  original  amendment  is  that  approximately  98  percent  of 
social  service  programs  that  are  in  the  Health  and  Human  Services  De- 
partment, administered  by  the  department,  are  different  than  the  pro- 
grams that  are  administered  at  the  local  level.  So,  in  fact,  we  are  really 
only  talking  about  2  percent  or  so  of  the  programs  that  are  going  to  be 
affected;  and  yet  the  way  that  the  amendment  is  written,  it  would  apply 
to  any  of  those  welfare  programs  at  the  state  level.  So  it  makes  it  virtu- 
ally impossible  for  anyone  locally  to  still  qualify  for  local  welfare.  I  don't 
really  think  that  is  what  we  want  to  do.  I  think  what  we  want  to  do  is  to 
try  and  protect  communities  from  having  the  state  pass  on  costs  to  them, 
but  I  don't  think  we  want  to  make  it  impossible  for  people  at  the  local 
level  to  be  able  to  get  assistance.  I  think  that  Senator  King's  amendment 
helps  to  protect  both  local  communities  and  local  people  who  have  legiti- 
mate needs  and  I  would  urge  everyone  to  support  his  amendment. 

SENATOR  RUSSMAN:  Senator  Currier,  my  understanding  was  that  this 
was  something  that  you  were  going  to  diligently  work  to  deal  with  in  a 
later  time.  Am  I  mistaken  in  that? 

SENATOR  CURRIER:  No.  In  my  opening  statements  I  indicated  that 
there  have  been  a  number  of  phone  calls  that  Senators  have  received 
concerning  the  fact  that  there  doesn't  appear  to  be  a  safety  net  anymore 
to  catch  people  who  somehow  slip  through  the  cracks.  One  of  the  things 
that  the  Senate  wants  to  assure  itself  of  is  that  whatever  language  is 
finally  adopted  in  the  final  budget  that  there  is  some  kind  of  safety  net 
so  that  people  have  someplace  to  turn  to.  My  understanding  is  that  in 
the  Committee  of  Conference  it  will  be  worked  on.  But  going  further  in 
reading  this  amendment,  I  am  not  sure.  It  does  some  other  things  like 
replacing  Section  106  which  is  dealing  with  a  totally  different  subject  and 
some  other  things,  so  I  am  a  little  bit  confused  about  what  else  this 
amendment  really  does. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  18. 
Floor  amendment  fails. 

Senator  Shaheen  offered  a  floor  amendment. 

2670L 

Floor  Amendment  to  HB  2-FN 
Amend  the  bill  by  deleting  sections  26-104  and  renumbering  sections 
105-132  to  read  as  26-53,  respectively. 
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Amend  the  bill  by  replacing  section  33  with  the  following: 
33  Adoption  of  Rules.  The  division  of  waste  management  shall  construe 
its  hazardous  waste  transporter  rules  in  a  manner  consistent  with  sec- 
tions 29  -  32  of  this  act,  and  shall  revise  such  rules  to  be  consistent  with 
sections  29  -  32  of  this  act  as  soon  as  practicable. 
Amend  the  bill  by  replacing  section  39  with  the  following: 
39  Repeal.  Section  38  of  this  act,  relative  to  the  unit  of  cost  contain- 
ment, is  repealed. 
Amend  the  bill  by  replacing  section  41  with  the  following: 
41  Contingency.  If  HB  601-FN  becomes  law,  section  40  of  this  act  shall 
take  effect  on  the  effective  date  of  HB  601-FN.  If  HB  601-FN  does  not 
become  law,  section  40  of  this  act  shall  not  take  effect. 

Amend  the  bill  by  replacing  all  after  section  51  with  the  following: 

52  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-B:40,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  people  chargeable  by  law  for  the  minor's  sup- 
port and  necessities  and  the  right  to  require  parents  or  other  people 
chargeable  by  law  for  the  minor  *s  support  and  necessities  to  as- 
sign to  the  state  any  insurance  coverage  that  may  be  available  to 
pay  for  all  or  a  portion  of  the  services  provided.  The  court  shall 
require  the  individual  chargeable  by  law  for  the  minor's  support  and 
necessities  to  submit  a  financial  statement  to  the  court  upon  which  the 
court  may  make  an  order  as  to  reimbursement  to  the  state  as  may  be 
reasonable  and  just,  based  on  the  person's  ability  to  pay.  Such  financial 
statement  shall  include,  but  not  be  limited  to,  any  benefits  received  from 
the  Social  Security  Administration  or  insurance  coverage  available  to  the 
individual.  The  court  shall  include  disposition  of  these  benefits  in  its 
order  as  to  reimbursement.  Such  reimbursement  shall  be  established  on 
a  per  month  or  per  week  basis  and  shall  continue  for  a  duration  of  time 
equal  to  the  duration  of  time  in  which  expenses  are  incurred  on  behalf 
of  the  minor  by  the  state.  The  court's  jurisdiction  to  order  reimbursement 
shall  continue  until  the  obligation  to  reimburse  has  been  fulfilled. 

53  Consent  Orders.  Amend  RSA  169-C:17,  II  to  read  as  follows: 

II.  A  consent  order  shall  not  be  approved  unless  the  division  con- 
sents and  the  child  and  parents,  guardian  or  custodian  are  informed  of 
the  consequences  of  the  order  by  the  court  and  the  court  determines  that 
the  child  and  parents  voluntarily  and  intelligently  [agreed]  consent  to 
the  terms  and  conditions  of  the  order. 

54  Appointment  of  Attorney  or  Guardian  Ad  Litem.  RSA  169-C:10  is 
repealed  and  reenacted  to  read  as  follows: 

169-C:10  Attorneys  and  Guardians  Ad  Litem. 
I.  In  cases  involving  a  neglected  or  abused  child  under  this  chapter, 
where  the  child's  expressed  interests  conflict  with  the  findings  of  the 
guardian  ad  litem,  the  court  may  appoint  an  attorney  to  represent  the 
interests  of  the  child.  In  any  case  of  neglect  or  abuse  brought  pursuant 
to  this  chapter,  the  court  shall  appoint  an  attorney  to  represent  an  indi- 
gent parent  alleged  to  have  neglected  or  abused  his  or  her  child.  In  ad- 
dition, the  court  may  appoint  an  attorney  to  represent  an  indigent  par- 
ent not  alleged  to  have  neglected  or  abused  his  or  her  child  if  the  parent 
is  a  household  member  and  such  independent  legal  representation  is 
necessary  to  protect  the  parent's  interests.  The  court  shall  not  appoint 
an  attorney  to  represent  any  other  persons  involved  in  a  case  brought 
under  this  chapter. 
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II.  In  cases  brought  pursuant  to  this  chapter  involving  a  neglected 
or  abused  child,  the  court  shall  appoint  a  guardian  ad  litem  or  Court 
Appointed  Special  Advocate  (CASA)  guardian  ad  litem  for  the  child.  The 
court  shall  not  appoint  an  attorney  for  any  guardian  ad  litem  appointed 
for  the  child,  but  may  appoint  an  attorney  or  any  other  qualified  indi- 
vidual as  the  guardian  ad  litem  for  the  child.  The  CASA  guardian  ad 
litem  shall  have  the  same  authority  and  access  to  information  as  any 
other  guardian  ad  litem. 

III.  The  New  Hampshire  supreme  court  shall  adopt  rules  regarding 
the  duties  and  responsibilities  of  the  CASA  guardian  ad  litem  or  other 
guardian  ad  litem  appointed  for  a  child. 

55  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-C:27,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  [person]  people  chargeable  by  law  for  the 
child's  support  and  necessities  and  the  right  to  require  parents  or 
other  people  chargeable  by  law  for  the  minor  *s  support  and  neces- 
sities to  assign  to  the  state  any  insurance  coverage  that  may  be 
available  to  pay  for  all  or  a  portion  of  the  services  provided.  The 
court  shall  require  the  individual  chargeable  by  law  for  the  child's  sup- 
port and  necessities  to  submit  a  financial  statement  to  the  court  upon 
which  the  court  may  make  an  order  as  to  reimbursement  to  the  state  as 
may  be  reasonable  and  just,  based  on  the  person's  ability  to  pay.  Such 
financial  statement  shall  include,  but  not  be  limited  to,  any  benefits  re- 
ceived from  the  Social  Security  Administration  or  insurance  coverage 
available  to  the  individual.  The  court  shall  include  disposition  of  these 
benefits  in  its  order  as  to  reimbursement.  Such  reimbursement  shall  be 
established  on  a  per  month  or  per  week  basis  and  shall  continue  for  a 
duration  of  time  equal  to  the  duration  of  time  in  which  expenses  are  in- 
curred on  behalf  of  the  child  by  the  state.  The  court's  jurisdiction  to  or- 
der reimbursement  shall  continue  until  the  obligation  to  reimburse  has 
been  fulfilled. 

56  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-D:29,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  [person]  people  chargeable  by  law  for  the 
child's  support  and  necessities  and  the  right  to  require  parents  or 
other  people  chargeable  by  law  for  the  minor's  support  and  neces- 
sities to  assign  to  the  state  any  insurance  coverage  that  may  be 
available  to  pay  for  all  or  a  portion  of  the  services  provided.  The 
court  shall  require  the  individual  chargeable  by  law  for  the  child's  sup- 
port and  necessities  to  submit  a  financial  statement  to  the  court  upon 
which  the  court  may  make  an  order  as  to  reimbursement  to  the  state  as 
may  be  reasonable  and  just,  based  on  the  person's  ability  to  pay.  Such 
financial  statement  shall  include,  but  not  be  limited  to,  any  benefits  re- 
ceived from  the  Social  Security  Administration  or  insurance  coverage 
available  to  the  individual.  The  court  shall  include  disposition  of  these 
benefits  in  its  order  as  to  reimbursement.  Such  reimbursement  shall  be 
established  on  a  per  month  or  per  week  basis  and  shall  continue  for  a 
duration  of  time  equal  to  the  duration  of  time  in  which  expenses  are  in- 
curred on  behalf  of  the  child  by  the  state.  The  court's  jurisdiction  to  or- 
der reimbursement  shall  continue  until  the  obligation  to  reimburse  has 
been  fulfilled. 

57  New  Chapter;  Review  of  Dispositional  Orders  in  Juvenile  Cases. 
Amend  RSA  by  inserting  after  chapter  169-F  the  following  new  chapter: 
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CHAPTER  169-G 

REVIEW  OF  DISPOSITIONAL  ORDERS  IN  JUVENILE  CASES 

169-G:  1  Review  Panel.  The  administrative  justice  of  the  district  court 
shall  appoint  5  district  court  justices  to  constitute  a  board  of  3  members 
and  2  alternates  to  act  as  a  review  panel  of  the  district  court  and  shall 
designate  one  of  these  judges  as  panel  chairperson.  The  term  shall  be  for 
3  years,  and  initial  appointments  to  the  review  panel  shall  be  as  follows: 
one  member  and  one  alternate  for  3  years;  one  member  and  one  alter- 
nate for  2  years;  and  one  member  for  one  year.  The  panel  shall  meet  at 
such  times  and  places  as  its  business  requires,  as  determined  by  the 
chairperson.  The  decision  of  2  members  is  sufficient  to  determine  any 
matter  before  the  review  panel.  No  member  may  sit  or  act  on  a  review  of 
a  dispositional  order  issued  by  such  member  or  another  justice  sitting 
in  the  same  district  court.  If  the  review  to  be  acted  on  by  the  panel  is  a 
review  of  a  dispositional  order  issued  by  a  member  serving  on  the  review 
panel  or  another  justice  sitting  in  the  same  district  court,  or  if  it  is  inex- 
pedient for  a  member  to  attend  at  the  time  for  which  a  meeting  is  called, 
the  panel  chairperson  shall  notify  one  of  the  alternates  to  sit  in  place  of 
the  absent  or  disqualified  member.  The  review  panel  may  appoint  a  sec- 
retary-clerk, whose  compensation  shall  be  fixed  by  the  review  panel  and 
paid  by  the  state.  As  used  in  this  chapter  "dispositional  order"  means  an 
order  issued  pursuant  to  RSA  169-B:19,  RSA  169-C:19  or  RSA  169-D:17 
or  any  review,  modification,  or  amendments  to  said  order. 

169-G:2  Application  for  Review. 

I.  The  division  for  children,  youth,  and  families  may  file  with  the  clerk 
of  the  district  court  where  the  dispositional  order  was  issued  an  appli- 
cation for  review  of  the  order  by  the  review  panel.  The  application  shall 
be  filed  within  7  days  after  the  date  of  the  dispositional  order,  but  not 
thereafter  except  for  good  cause  shown.  The  filing  of  an  application  for 
review  shall  stay  the  implementation  of  the  dispositional  order. 

II.  Upon  issuance  of  the  dispositional  order,  the  clerk  shall  give  oral 
and  written  notice  to  the  division  for  children,  youth,  and  families  of  its 
right  to  make  such  a  request.  A  form  for  making  the  application  shall 
accompany  the  notice.  If  an  application  is  filed,  the  clerk  shall  forthwith 
transmit  it  to  the  review  panel  and  shall  notify  the  administrative  jus- 
tice and  judge  who  issued  the  dispositional  order  of  the  filing. 

III.  The  judge  who  issued  the  dispositional  order  may  transmit  to  the 
review  panel  a  statement  of  the  reasons  for  the  dispositional  order  and 
shall  transmit  such  a  statement  within  7  days  if  requested  to  do  so  by 
the  review  panel. 

169-G:3  Review  Procedure. 

I.  The  review  panel  has  jurisdiction  to  consider  a  request  for  review 
of  the  dispositional  order  of  the  court  with  or  without  a  hearing;  to  re- 
view the  dispositional  order;  to  amend  the  dispositional  order  by  substi- 
tuting therefor  a  different  appropriate  order  or  orders;  or  to  make  any 
other  disposition  of  the  case. 

II.  The  review  panel  may  require  the  production  of  any  records,  docu- 
ments, exhibits,  or  other  things  connected  with  the  proceedings.  The 
district  court  shall  by  rule  establish  forms  for  review  under  this  chapter 
and  may  by  rule  make  such  other  regulations  of  procedure  relative  to 
such  review,  consistent  with  law,  as  justice  requires. 

III.  The  decision  of  the  review  panel  shall  be  rendered  within  21  days 
from  the  date  of  receipt  of  the  application  for  review. 
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169-G:4  Amendment  of  Dispositional  Orders.  If  the  dispositional  order 
is  amended  by  an  order  substituting  a  different  order  or  disposition  of 
the  case,  the  review  panel  shall  make  any  other  disposition  of  the  case 
in  accordance  with  the  order  of  the  review  panel. 

169-G:5  Records.  The  secretary-clerk  shall  attend  all  sittings  of  the 
review  panel;  shall  record  all  appointments  to  the  panel,  notifying  the 
clerks  of  the  district  courts  of  such  appointments;  and  shall  record  the 
proceedings  of  the  panel. 

58  Quarterly  Reports.  The  director  of  the  panel  for  children,  youth  and 
families  shall  make  quarterly  reports  to  the  house  committee  on  judiciary 
and  family  law  containing  statistical  analysis  on  the  use  of  RSA  169-D 
and  voluntary  service  programs.  The  first  report  shall  be  due  October  1, 
1995. 

59  Study  Committee  Established. 

I.  There  is  established  a  committee  whose  membership  shall  consist 
of  the  house  committee  on  judiciary  and  family  law  to  study  issues  re- 
lating to  privatizing  the  youth  development  center  and  the  youth  services 
center,  and  closing  the  Tobey  School. 

II.  The  committee  shall  report  its  findings  and  any  recommendations 
for  proposed  legislation  to  the  governor,  the  senate  president,  the  speaker 
of  the  house,  the  senate  clerk,  the  house  clerk,  and  the  state  library  on 
or  before  October  1,  1995. 

III.  Notwithstanding  any  other  provision  of  law,  no  action  shall  be 
taken  to  close  the  Tobey  School  until  the  study  committee  report  has  been 
issued. 

60  Repeal.  The  following  are  repealed: 

I.  RSA  9:4-b,  relative  to  information  technology  plans. 

II.  RSA  12-A:2-c,  11(d),  relative  to  rulemaking  for  the  joint  promotion 
program. 

III.  RSA  12-A:2-c,  11(e),  relative  to  rulemaking  for  fees  for  parking 
at  state  piers. 

IV.  RSA  12-A:4-a  and  12-A:4-b,  relative  to  the  position  and  duties  of 
a  state  geologist  within  the  department  of  resources  and  economic  de- 
velopment. 

V.  RSA  12-A:4-d,  relative  to  the  position  of  financial  counselor. 

VI.  RSA  12-A:16,  relative  to  area  industrial  agents-at-large. 

VII.  RSA  12-A:20,  relative  to  a  therapeutic  recreation  specialist. 

VIII.  RSA  12-A:28,  relative  to  appropriation  of  anticipated  ski  areas 
revenue. 

IX.  RSA  21-1:67-70,  relative  to  the  office  of  information  technology 
management. 

X.  RSA  21-P:20,  relative  to  hazardous  material  transporter  license. 

XI.  RSA  147-B:6, 1-c,  relative  to  hazardous  waste  transporter  permit. 

XII.  RSA  169-C:10-a,  relative  to  guardians  ad  litem. 

XIII.  RSA  215-A:3-a,  I,  relative  to  rulemaking  governing  OHRV  pub- 
lications produced  by  the  department  of  resources  and  economic  devel- 
opment. 

XIV.  RSA  216-A:3-g,  III,  relative  to  rulemaking  for  access  to  state 
piers. 

61  Effective  Date. 

I.  Sections  12-14,  26,  and  42  of  this  act  shall  take  effect  60  days  af- 
ter its  passage. 

II.  Sections  10,  11,  and  39  of  this  act  shall  take  effect  July  1,  1997. 

III.  Sections  19-25  and  35  shall  take  effect  upon  its  passage. 

IV.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 


SENATE  JOURNAL  18  MAY  1995  871 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

L  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

IL  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 

in.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
licity efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 

V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV.  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continues  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 

XVI.  Removes  the  requirement  that  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  on  April 
1,  1995.  The  pilot  programs  are  continued,  and  the  legislature  shall  de- 
termine whether  the  program  will  be  expanded  statewide. 

XVII.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVIII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XIX.  Expands  the  state's  right  of  action  for  expenses  under  RSA  169-B, 
169-C,  and  169-D. 

XX.  Inserts  a  new  chapter  regarding  review  of  dispositional  orders  in 
juvenile  cases. 


872  SENATE  JOURNAL  18  MAY  1995 

XXI.  Exempts  legislative  and  judicial  branch  employees  from  the  defi- 
nition of  "public  employee"  and  exempts  the  legislative  and  judicial 
branches  from  the  definition  of  "public  employer"  for  the  purposes  of 
collective  bargaining. 

XXII.  Requires  the  department  of  health  and  human  services  to  reim- 
burse cities  and  towns  for  additional  costs  to  localities  for  services  that 
have  been  restricted  at  the  state  level. 

XXIII.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc,  litiga- 
tion. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting 
from  the  application  of  any  state  law. 

XXV.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations, 

XXVI.  Incorporates  into  the  effective  date  law  certain  exceptions  to  the 
general  effective  date  rule.  This  general  rule  requires  acts  of  the  general 
court  to  take  effect  60  days  after  passage.  Under  current  law,  the  excep- 
tions are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which  requires 
a  January  1  following  passage  effective  date,  or  if  the  general  court  pro- 
vides otherwise.  The  exceptions  added  by  this  bill  are  the  exceptions 
which  existed  in  former  joint  rule  15  of  the  general  court. 

XXVII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a,m,  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXVIII.  Repeals  the  laws  establishing  the  office  of  information  tech- 
nology and  its  director.  The  office  is  currently  administratively  attached 
to  the  department  of  administrative  services.  The  bill  also  gives  the 
information  technology  management  advisory  board  additional  duties. 

XXIX.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement 
with  the  unit  of  cost  containment  or  with  private  entities  to  collect  cer- 
tain moneys  owed  to  the  state, 

XXX.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman, 

XXXI.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

SENATOR  SHAHEEN:  This  amendment  would  replace  sections  26 
through  104  in  HB  2,  which  are  the  sections  related  to  the  CHINS  pro- 
gram, with  HB  59  as  it  was  passed  by  both  the  House  in  its  amended 
version  and  Public  Institutions  in  the  Senate.  I  heard  what  Senator 
Keough  said  relative  to  the  reasons  for  the  revisions  in  HB  2  and  I  just 
categorically  reject  that  that  should  be  the  basis  on  which  we  should 
make  laws  relative  to  children  and  families  in  this  state,  that  we  do  it 
only  to  save  money,  I  also  reject  the  notion  that  the  bill  as  it  is  proposed 
is  going  to  save  money.  We  had  testimony  at  the  hearing  in  the  Senate 
on  HB  59  that  pointed  out  a  couple  of  things.  First  of  all,  the  much  pub- 
licized $50,000  cab  rides  story  that  got  a  lot  of  attention,  which  was  in- 
volved in  a  CHINS  case.  That  happened  not  because  the  courts  were 
involved.  There  was  a  DCYF  caseworker  involved  in  that  case.  They 
never  once  brought  to  the  attention  of  the  court  the  fact  that  those  were 
the  costs  that  were  being  incurred.  DCYF  needs  more  scrutiny,  not  less. 
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And  as  the  provisions  in  HB  2  are  written,  it  would  get  less  scrutiny. 
Senator  Keough  also  talked  about  how  making  this  program  voluntary 
would  be  a  benefit.  The  fact  is  they  already  have  some  four  hundred  vol- 
untary cases  where  .  .  .  TAPE  CHANGE  .  .  .  We  can  only  be  concerned 
about  what  is  going  on  with  those  four  hundred  cases.  Secondly,  federal 
laws  provide  some  $17  million  to  the  state  for  its  efforts  regarding  chil- 
dren and  much  of  that  money  comes  with  the  requirement  that  any  in- 
voluntary removal  from  the  home  be  the  result  of  a  judicial  determina- 
tion. Taking  judges  totally  out  of  the  process  is  going  to  be  in  violation 
of  those  federal  requirements.  I  think  to  have  our  child  welfare  policy 
being  driven  solely  by  the  amount  of  money  that  is  going  to  be  saved,  just 
doesn't  make  sense.  And  it  doesn't  make  sense  to  think  that  DCYF  which 
is  already  involved,  right  now,  in  all  of  the  cases  that  go  through  the 
CHINS  program,  to  think  that  if  you  take  the  court,  which  is  the  inde- 
pendent observer,  out  of  that  process  and  only  allow  DCYF  to  make  those 
decisions,  you  are  going  to  have  a  more  efficient  system  that  is  going  to 
cost  less  money,  I  think,  is  pie  in  the  sky.  It  is  an  abdication  of  our  re- 
sponsibility to  allow  this  bill  to  pass  in  the  form  that  it  exists  in  HB  2, 
never  mind  the  fact  that  it  is  totally  in  violation  of  what  has  already  gone 
through  both  the  House  and  the  Senate.  So  I  would  urge  people  to  over- 
turn the  provisions  and  support  this  amendment. 

SENATOR  LARSEN:  Senator  Shaheen,  can  you  foresee  increased  costs 
on  local  and  school  budgets  with  the  changes  to  CHINS  that  would  oc- 
cur in  this  legislation? 

SENATOR  SHAHEEN:  I  can.  Senator  Larsen.  I  think  there  would  also 
be  increases  on  the  state  if  we  hadn't,  by  statute,  capped  them  at  $3 
million,  which  is  probably  not  a  real  figure,  but  it  is  based  on  what  there 
is  room  for  in  the  budget. 

SENATOR  LARSEN:  Senator  Shaheen,  on  page  37  there  is  language 
saying  that  each  law  affecting  local  property  taxes  shall  take  effect  on 
April  1. 1  am  wondering  if  some  of  these  laws  aren't,  in  fact,  affecting  local 
property  taxes. 

SENATOR  SHAHEEN:  Senator  Larsen,  I  think  there  is  no  question  that 
if  we  pass  this  budget  in  the  way  that  it  is  going  through  the  Senate  to- 
day, there  will  be  an  impact  on  local  property  taxes. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Russman,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17. 

Floor  amendment  fails. 

SENATOR  F.  KING:  I  would  like  to  call  your  attention  to  page  32  in  the 
Senate  Calendar,  section  XVI.  We  spoke  about  it  earlier.  I  reluctantly 
voted  against  Senator  Cohen's  motion  earlier  in  the  day,  relative  to  what 
I  call  incentive  funds,  which  for  some  unknown  reasons,  have  been  called 
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diversion  funds  throughout  the  discussions  today.  I  can  accept  the  fact 
that  we  have  to  have  a  lesser  amount  of  money  for  these  programs,  but 
I  can't  accept  the  fact  that  we  are  going  to  take  the  local  control  and 
decision  making  away  from  the  citizens  and  the  towns.  This  is  called  a 
county  program.  It  is  not  a  county  program.  The  county  merely  funnels 
the  money  through  to  local  programs  in  the  communities  where  local 
volunteers  operate  the  programs.  I  did  not  prepare  an  amendment  be- 
cause it  is  my  understanding  that  this  will  have  a  high  level  of  interest 
when  the  Conference  Committee  works  on  this  bill  and  my  pleading  with 
the  Conference  Committee  is  that  they  restore  the  process  to  what  it  is 
today  where  local  people  make  decisions.  I  think  given  the  fact  that  we 
are  talking  about  block  grants  coming  back  to  the  states  because  there 
is  not  enough  wisdom  in  Washington  to  run  them,  I  am  always  amused 
by  the  fact  that  when  they  get  to  the  state,  all  of  a  sudden  all  of  the  wis- 
dom is  in  the  state  and  there  is  no  wisdom  further  down  the  line.  I  would 
suggest  that  there  is  as  much  wisdom  at  the  local  levels  as  to  how  these 
programs  are  run  as  there  is  in  Concord.  I  would  strongly  encourage  the 
Conference  Committee  to  simply  restore  the  process  to  where  it  is.  You 
have  to  take  out  the  reference  in  the  statutes  to  the  five  percent,  because 
obviously  when  we  are  talking  now  about  the  fact  that  funds  shall  not 
exceed  the  funds  appropriated,  we  now  know  what  those  funds  are.  So 
that  is  my  pleading  for  the  day. 

SENATOR  JOHNSON:  I  talked  with  Senator  King  about  this  last  night 
and  I  just  want  to  go  on  record  as  concurring  with  him  and  I  hope  that  it 
will  be  addressed  in  the  Committee  of  Conference  also. 

SENATOR  RODESCHIN:  I  would  encourage  that  you  have  the  same 
process,  because  I  believe  that  all  of  you  had  faxed  to  you  a  copy  of  the 
Sullivan  County  Commissioners'  letter  and  that  is  my  district.  Thank  you 
very  much. 

SENATOR  COHEN:  I  call  your  attention  to  page  35,  section  106  and  107, 
the  areas  in  bold  italics.  This  is  an  end  run  around  the  Supreme  Court. 
The  Public  Employees  Labor  Relations  Board  has  twice  ruled  that  leg- 
islative employees  can  vote  to  join  the  union.  This  would  change  that. 
The  matter  is  now  before  the  Supreme  Court.  This  language  does  not 
belong  in  here.  As  part  of  the  Contract  with  America,  which  you  may  have 
heard  of,  Congress  passed  the  Congressional  Accountability  Act  of  1995. 
That  law  extends  the  rights  and  protections  of  the  federal  Fair  Labor 
Standards  Act  to  employees  of  congress.  Now  if  Newt  Gingrich  and  the 
Republican  congress  voted  to  give  the  right  to  belong  to  a  union  to  the 
employees  of  the  federal  legislature,  why  does  this  Republican  legisla- 
ture, without  a  public  hearing,  want  to  take  away  the  right  to  unionize 
from  the  State  of  New  Hampshire  legislative  and  judicial  employees? 
Employees  were  hired  with  the  promise  and  understanding  that  they  had 
rights  to  collective  bargaining.  This  would  take  away  their  rights  retro- 
actively and  break  a  promise.  Now  I  understand  that  there  has  been  a 
commitment,  that  this  will  be  discussed  in  the  Committee  of  Conference, 
thus  I  am  not  offering  an  amendment,  but  this  is  something  that  is  very 
important  and  we  cannot  break  this  promise  and  we  can't  take  away  this 
basic  human  right. 

Senator  Blaisdell  moved  the  question. 

Adopted. 
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Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz, 
Colantuono,  Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

The  following  Senators  voted  No:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

Yeas:  18  -  Nays:  6. 
Ordered  to  third  reading. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  86-FN,  relative  to  indoor  air  quality  in  state  buildings. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  86-FN,  relative  to  indoor  air  quality  in  state  buildings. 

Senator  Russman  moved  to  concur. 

Adopted. 

TAKEN  OFF  THE  TABLE 

Senator  Colantuono  moved  to  have  HB  56-FN-A,  relative  to  the  inter- 
est and  dividends  tax  and  relative  to  certain  credits  against  the  Business 
Profits  Tax,  taken  off  the  table. 

Adopted. 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  Business  Profits  Tax. 

SENATOR  COLANTUONO:  Mr.  President,  this  is  a  bill  that  you  have 
all  seen  before  when  it  came  out  of  the  Ways  and  Means  Committee.  This 
is  the  bill  relative  to  the  interest  and  dividends  tax  which  removes  the 
exemption  for  funds  kept  in  Vermont  and  New  Hampshire  banks,  but  it 
also  increases  the  exemption  amount  from  $1,200  to  $2,400  per  person 
or  $4,800  for  a  couple.  It  also  repeals  certain  credits  in  the  business  prof- 
its tax.  The  Finance  Committee  reviewed  the  action  of  the  Ways  and 
Means  Committee  and  approves  it  and  offers  ought  to  pass. 

SENATOR  SHAHEEN:  Senator  Colantuono,  it  was  my  understanding 
that  there  was  going  to  be  a  floor  amendment  offered  on  this  bill.  Can 
you  tell  me  if  that  is  the  case? 

SENATOR  COLANTUONO:  Not  to  my  knowledge.  I  don't  believe  that 
there  will  be. 

SENATOR  LOVEJOY:  Mr.  President,  I  must  speak  and  I  apologize  for 
it,  but  I  must  speak,  because  you  see,  in  my  district  and  in  my  city,  we 
have  a  business  that  is  located  there  by  the  name  of  Prime  Tanning,  I 
have  discussed  this  with  each  of  you  and  I  have  told  you  that  Prime  Tan- 
ning has  come  to  us  from  the  State  of  Maine  after  generations  of  success- 
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ful  business  there.  In  fact,  they  haven't  had  a  layoff  since  before  the  de- 
pression, and  during  the  depression  they  only  laid  off  one  person  as  I 
understand  it;  but  in  any  case,  they  have  come  over  to  New  Hampshire 
to  my  City  of  Rochester  and  have  invested  $18  million  in  a  new  building 
and  equipment  and,  in  fact,  Mr.  President,  they  have  moved  their  cor- 
porate headquarters  to  New  Hampshire.  What  that  means  is  that  they 
are  bringing  a  lot  of  employees  to  our  state.  My  City  of  Rochester  has 
made  huge  capital  investments  in  infrastructure  in  order  to  accommo- 
date the  industrial  growth  in  the  park  where  Prime  Tanning  is  located. 
They  will  have  and  are  having  significant  impacts  on  New  Hampshire's 
labor  market.  They  will  be  adding  up  to  350  jobs  by  the  end  of  1996  to 
our  New  Hampshire  labor  market.  They  are  going  to  be  bringing  in  100 
or  so  office  workers  and  150  factory  workers  and  they  are  in  the  process 
of  doing  this  right  now.  The  tax  credits  are  extremely  important  to  them. 
It  was  part  of  the  package.  It  was  part  of  the  offer  that  New  Hampshire 
was  making  at  the  time  that  Prime  Tanning  decided  to  make  this  major 
investment  and  major  move  to  our  state.  I  must  tell  you  that  this  is  im- 
portant. This  type  of  job  growth  is  important  to  our  district.  It  is  impor- 
tant to  the  state.  I  must  say,  too,  that  we,  as  a  Senate,  if  we  can  do  noth- 
ing else  but  create  jobs  for  our  state,  then  we  will  have  done  a  good  job. 
I  rise  to  speak,  Mr.  President,  on  behalf  of  Prime  Tanning  and  the  lure 
that  we  used  to  bring  this  huge  investment  to  our  state. 

SENATOR  LARSEN:  When  this  bill  came  up  several  days  ago,  we  sent 
it  over  to  Finance  and  did  not  speak  at  any  great  length  on  this  bill.  So 
I  think  that  we  need  to  recognize  here  today,  that  what  this  bill  is,  is  a 
new  tax.  This  is  a  state  that  doesn't  have  any  taxes,  remember?  But  this 
is  a  new  tax.  This  tax  hits  those  who  are  on  fixed  incomes.  This  tax  hits 
the  elderly.  This  tax  hits  those  who  aren't  very  sophisticated  perhaps  in 
their  investment  and  they  put  their  money  in  New  Hampshire  banks. 
This  tax  hurts  New  Hampshire  banks  and  our  ability  to  have  funds 
within  our  communities.  This  bill  discourages  investment  in  New  Hamp- 
shire banks.  I  believe  that  we  need  to  recognize  what  we  are  doing  to- 
day. The  people  who  have  their  money  in  New  Hampshire  banks,  some 
of  them  are  on  fixed  incomes  and  depend  on  that  dividend,  that  interest 
from  their  bank  to  live.  This  is  wrong.  We  are  taking  money  from  those 
who  are  least  able  to  pay  and  I  urge  you  to  defeat  HB  56.  Vote  no. 

SENATOR  SHAHEEN:  Senator  Lovejoy,  this  is  a  friendly  question. 
Wouldn't  you  agree  that  our  failure  to  extend  the  job  credits  that  we  have 
promised  to  Prime  Tanning  amounts  to  the  state  reneging  on  that  prom- 
ise and  that  is  the  wrong  message  for  us  to  be  sending  out  to  businesses 
at  this  time? 

SENATOR  LOVEJOY:  Senator  Shaheen,  as  I  stated  when  I  spoke,  I  feel 
very  strongly  that  the  lure  that  was  used  to  bring  this  important  addi- 
tion to  our  economy  should  be  honored. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
can't  help  but  get  up  and  speak  for  Senator  Lovejoy,  but  not  only  for  Prime 
Tanning,  but  this  is  one  of  the  best  investments  that  the  State  of  New 
Hampshire  can  make.  It  has  already  proven  it  by  bringing  jobs  and  people 
to  our  state  who  pay  taxes.  That  is  how  you  get  your  money  back  here 
when  you  have  a  business  profits  tax.  We  have  offered  these  tax  credits, 
not  only  to  you  in  your  town,  but  to  other  areas.  One  of  the  biggest  com- 
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panies  in  this  state,  I  will  lay  odds  that  if  you  take  some  tax  credits  away 
from  those  people,  you  are  going  to  find  that  most  of  those  jobs  instead 
of  hiring  four  or  five  people  a  day,  are  going  to  end  up  in  Rhode  Island. 
This  is  the  wrong  thing  that  you  are  doing.  These  tax  credits,  I  realize, 
are  a  bad  word  to  some  people,  maybe  the  executive  branch,  but  I  will 
tell  you,  they  do  bring  people  to  the  state.  They  bring  jobs  to  the  state. 
They  bring  money  into  our  state  and  you  ought  to  make  sure  that  you 
fulfill  your  commitment  to  the  people  who  have  already  brought  these 
people  here.  It  is  wrong  to  take  away  these  tax  credits. 

SENATOR  RUBENS:  The  bill,  as  written,  exempts  more  than  3,800  small 
savers  from  having  to  pay  the  interest  and  dividends  tax.  This  is  mov- 
ing in  the  right  direction.  Secondly,  I  rise  in  support  of  the  removal  of 
certain  business  tax  loopholes  that  are  contained  in  the  bill.  We  heard 
extensive  testimony  before  Ways  and  Means  that  the  loopholes  being 
removed  are  not  effective  at  drawing  job  creation  and  business  into  the 
state  and  you  will  notice  the  Senate  version  of  the  budget  that  we  have 
here  is  more  generous  to  human  services  programs  than  the  House.  One 
of  the  means  that  we  have  achieved  that  is  by  eliminating  unnecessary 
business  tax  loopholes.  I  rise  in  support  of  this. 

Senator  Barnes  moved  the  question. 

Adopted. 

Question  is  on  ought  to  pass. 

Adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Fraser,  Rubens, 
Currier,  Rodeschin,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes, 
Delahunty,  Keough. 

The  following  Senators  voted  No:  F.  King,  Lovejoy,  Roberge,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  Danais,  Shaheen. 

Senator  Cohen  (Rule  #42). 

Yeas:  13  -  Nays:  10. 
Adopted. 
Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Russman  moved  to  have  HB  328-FN,  relative  to  reconstruction, 
or  repair  of  boathouses  which  are  suitable  for  use  as  dwellings,  taken  off 
the  table. 

Adopted. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings. 

SENATOR  RUSSMAN:  We  move  ought  to  pass  on  HB  328. 

SENATOR  PIGNATELLI:  This  is  not  a  good  bill.  It  has  lots  and  lots  of 
problems.  I  am  going  to  be  voting  against  it,  but  I  have  been  promised  a 
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position  .  .  .  given  my  track  record  today,  it  is  going  to  pass,  but  I  have 
been  given  the  promise  that  I  will  serve  on  the  Committee  of  Conference 
and  try  to  work  out  some  of  the  many  problems  associated  with  this  bill. 
I  suppose  if  I  thought  that  I  had  the  votes,  I  would  move  to  kill  the  bill. 
I  suppose  that  if  I  had  an  'R'  after  my  name,  I  would  probably  have  the 
votes. 

Question  is  on  ought  to  pass. 

Senator  Currier  moved  to  have  HB  328-FN,  relative  to  reconstruction, 
or  repair  of  boathouses  which  are  suitable  for  use  as  dwellings,  laid  on 
the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  use  as  dwellings. 

TAKEN  OFF  THE  TABLE 

Senator  Blaisdell  moved  to  have  HB  561 -FN,  an  act  repealing  the  work- 
ers' compensation  commission  and  establishing  a  commission  to  study 
the  Pease  development  authority  and  making  an  appropriation  therefor, 
taken  off  the  table. 

Adopted. 

HB  561-FN,  an  act  repealing  the  workers'  compensation  commission  and 
establishing  a  commission  to  study  the  Pease  development  authority  and 
making  an  appropriation  therefor. 

SENATOR  BLAISDELL:  This  bill,  an  act  repealing  the  workers' compen- 
sation commission,  is  just  housekeeping.  They  haven't  met  for  quite  a  few 
years.  The  other  part  is  a  study  commission  as  proposed  by  the  Chair- 
man of  the  House  Finance  Committee,  Chairman  Brown.  We  put  it  on 
the  table  because  Senator  Shaheen  had  a  question  on  the  makeup  of  the 
committee  and  I  would  defer  to  Senator  Shaheen  if  she  would  like  to 
speak  to  it. 

SENATOR  SHAHEEN:  My  concern  was  not  really  with  the  makeup  of 
the  committee,  it  was  whether  or  not  we  were  going  to  be  consistent  with 
Senate  Rules,  which  I  frankly  oppose  because  I  thought  they  were  rules 
that  didn't  make  sense,  because  we  get  issues  like  this  all  of  the  time 
throughout  the  session  where  we  will  want  to  appoint  people  to  a  study 
committee  who  are  not  legislative  members.  I  think  it  makes  sense  to 
have  committees  appointed  with  people  who  are  not  in  the  legislature.  I 
also  am  concerned  about  the  process  so  that  I  thought  that  we  ought  to 
be  consistent.  However,  I  was  requested  actually  by  the  Finance  Chair 
to  have  an  amendment  prepared  that  addressed  the  concerns  that  Sena- 
tor Danais  and  I  had  about  this  bill  as  it  had  come  out  of  the  Insurance 
Committee,  but  it's  my  understanding  that  the  governor  made  a  visit  to 
the  Republican  caucus  this  morning  and  lambasted  me  for  wanting  to 
amend  the  study  committee  in  this  bill.  So  I  am  not  going  to  offer  the 
amendment,  which  obviously  doesn't  have  any  support.  I  guess  that  I 
don't  have  any  problem  with  the  makeup  of  the  committee  if  the  Senate 
doesn't  mind  being  inconsistent  with  the  way  that  we  have  established 
this  study  committee.  I  support  what  the  commission  is  designed  to  do, 
which  is  to  study  the  Pease  Development  Authority. 
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SENATOR  F.  KING:  Senator  Shaheen,  if  I  understand  correctly,  you  do 
now  support  this  bill? 

SENATOR  SHAHEEN:  Senator  King,  I  have  always  supported  the  bill. 

SENATOR  F.  KING:  So  you  do  support  the  bill.  I  wasn't  sure,  given  the 
dialogue,  where  you  were  going,  but  you  did  say  at  the  end  that  you  sup- 
port the  bill,  so  that  was  my  question. 

SENATOR  SHAHEEN:  Yes,  and  my  concern  was  that  we  be  consistent 
with  Senate  Rules. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Roberge  moved  to  have  HB  618-FN,  requiring  the  department 
of  safety  to  keep  drivers'  records  confidential  except  for  certain  reasons, 
taken  off  the  table. 

Adopted. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

Senator  Roberge  offered  the  following  floor  amendment. 

2692L 

Floor  Amendment  to  HB  618-FN 

Amend  the  bill  by  replacing  section  8  with  the  following: 

8  Fee  Increased.  Amend  RSA  263:56-a,  Ill(a)  to  read  as  follows: 

(a)  Payment  to  the  director  of  a  fee  of  [$40]  $65,  which  shall  be  in 
lieu  of  any  other  reinstatement  fee  and  $40  of  which  shall  be  deposited 
into  the  highway  fund  pursuant  to  RSA  260:23  and  RSA  6:12,  1(f)  and 
$25  of  which  shall  be  deposited  into  the  DWI  bench  warrant  fund 
established  under  RSA  263:56-d;  and 

SENATOR  ROBERGE:  This  amendment  makes  a  technical  change  from 
$40  to  $65.  I  urge  ought  to  pass  on  this  floor  amendment. 

SENATOR  RODESCHIN:  Old  math  prevails. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Eraser  moved  to  have  HB  431,  relative  to  the  bank  com- 
missioner's supervision  of  New  Hampshire  bank  holding  companies  and 
out-of-state  bank  holding  companies  doing  business  in  New  Hampshire, 
taken  off  the  table. 

Adopted. 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

SENATOR  ERASER:  Mr.  President,  the  Senate  version  of  HB  431  ap- 
pears on  page  338  of  the  Daily  Journal  (pp.  703-707  of  this  journal).  The 
entire  bill  was  amended  by  the  Senate  Banks  Committee.  This  is  prob- 
ably the  most  difficult  bill  that  the  Senate  Banks  Committee  has  had  to 
deal  with  this  year.  What  the  bill  does  is  to  allow  the  Banking  commis- 
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sioner  to  participate  in  exit  conferences  on  examinations  of  bank  hold- 
ing companies  that  have  been  conducted  by  the  federal  reserve.  Part  two 
of  the  bill  would  allow  the  commissioner  to  gather  as  many  documents 
and  as  much  data  from  the  bank  holding  companies  as  he  desires.  Part 
three  would  allow  the  banking  commissioner  to  participate  in  the  exami- 
nation of  a  bank  holding  company  if  he  was  invited  to  participate  by  ei- 
ther federal  reserve  or  by  a  sister  state.  Part  five  of  the  bill  allows  for 
the  study  committee  to  determine  exactly  what  the  needs  are  as  far  as 
staffing  is  concerned  of  the  department.  Part  four  of  the  bill  is  a  renewal 
of  Senate  Bill  75  and  it  is  my  understanding  that  the  House  has  been 
playing  games  with  it.  That's  Riegle-Neal,  the  most  important  banking 
legislation  to  come  before  this  body  in  this  session.  The  amended  version 
of  the  bill  obviously  will  be  going  to  a  Committee  of  Conference  and  I 
would  urge  the  adoption  of  the  Senate  version  of  HB  431. 

Question  is  on  the  Committee  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  Wheeler  having  voted  on  the  prevailing  side,  moved  reconsid- 
eration on  HB  362,  relative  to  the  authority  to  make  arrests  in  fresh 
pursuit,  whereby  we  voted  it  inexpedient  to  legislate. 

Adopted. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit. 

SUBSTITUTE  MOTION 

Senator  Wheeler  moved  to  substitute  ought  to  pass  for  inexpedient 
to  legislate. 

SENATOR  WHEELER:  Mr.  President,  I  offer  the  motion  of  ought  to  pass. 

Adopted. 

Senator  Wheeler  offered  a  floor  amendment. 

2643L 

Floor  Amendment  to  HB  362 

Amend  the  bill  by  deleting  section  1  and  renumbering  sections  2-4  to 
read  as  1-3. 

Amend  RSA  614:7  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

/.  Any  peace  officer  of  this  state  or  other  person  authorized  to  make 
arrests  in  a  criminal  case  in  this  state  in  fresh  pursuit  of  a  person  who 
is  reasonably  believed  by  [him]  such  officer  to  have  committed  a  felony 
in  this  state  or  who  has  committed  or  attempted  to  commit  any  criminal 
offense  in  this  state  in  the  presence  of  such  officer,  or  for  whom  such  of- 
ficer holds  a  warrant  of  arrest  for  [a  criminal]  any  offense,  shall  have 
the  authority  to  arrest  and  hold  in  custody  such  person  anywhere  in  this 
state. 

//.  Any  peace  officer  of  this  state  in  fresh  pursuit  of  a  person 
who  is  reasonably  believed  by  such  officer  of  driving  under  the 
influence  of  intoxicating  liquor  or  controlled  drugs,  or  has  vio- 
lated any  motor  vehicle  statute  in  the  presence  of  such  officer,  or 
for  whom  such  officer  holds  a  warrant  of  arrest  for  any  offense, 
shall  have  the  authority  to  arrest  and  hold  in  custody  such  per- 
son anywhere  in  this  state. 
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AMENDED  ANALYSIS 
This  bill  authorizes  a  peace  officer  to  arrest,  while  in  fresh  pursuit 
anywhere  in  this  state  a  person  reasonably  suspected  of  violating  a  mo- 
tor vehicle  statute  or  driving  under  the  influence  of  intoxicating  liquor 
or  controlled  drugs. 

SENATOR  WHEELER:  The  amendment  replaces  the  bill.  The  change  is 
in  paragraph  2.  The  original  bill  was  too  broad  and  it  allowed  police  of- 
ficers to  go  outside  of  their  jurisdiction  for  offenses  and  this  bill  just  clari- 
fies and  adds  the  language  that  they  may  stop  outside  of  their  jurisdic- 
tion when  in  fresh  pursuit  for  motor  vehicle  violations.  We  would  ask  for 
your  support. 

SENATOR  ROBERGE:  Senator  Wheeler,  does  this  cover  pursuit  on  foot 
or  just  in  a  vehicle? 

SENATOR  WHEELER:  Just  motor  vehicle  violations. 

SENATOR  DANAIS:  I  stand  in  support  of  the  amendment  presented  by 
Senator  Wheeler. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

2549L 

Enrolled  Bill  Amendment  to  SB  33 

Amend  RSA  410:5, 1  as  inserted  by  section  2  of  the  bill  by  replacing  line 
3  with  the  following: 

issued  on  or  after  January  1,  1948,  be  less  than  the 

Senator  Currier  moved  adoption. 

Adopted. 

2677L 

Enrolled  Bill  Amendment  to  HB  179-FN-A 

Amend  section  2  of  the  bill  by  replacing  line  2  with  the  following: 
VL  Notwithstanding  RSA  169-B:19,  I(j),  a  minor  committed  to  the 

youth 
Amend  section  8  of  the  bill  by  replacing  line  1  with  the  following: 
8  New  Paragraph;  Definition  Added.  Amend  RSA  170-H:2  by  inserting 
Amend  RSA  186-C:19-b,  1(a)  as  inserted  by  section  10  of  the  bill  by 

replacing  lines  5-7  with  the  following: 

169-B,  169-C  or  169-D,  except  children  at  the  youth  development  center 
and  children  placed  at  the  youth  services  center  maintained  by  the  [di- 
vision for  children,  youth,  and  families]  department  of  youth  develop- 
ment services  while  awaiting  disposition  of  the  court 

Senator  Currier  moved  adoption. 

Adopted. 

2646L 

Enrolled  Bill  Amendment  to  HB  230 

Amend  RSA  328-A:12,  II  and  III  as  inserted  by  section  1  of  the  bill  by 
replacing  them  with  the  following: 

II.  The  physical  therapist  passes  the  examination  for  licensure  ap- 
proved by  the  Federation  of  State  Boards  of  Physical  Therapy. 
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III.  The  physical  therapist  passes  the  EngUsh  equivalency  tests  for 
therapists  whose  primary  language  is  not  English. 

Senator  Currier  moved  adoption. 

Adopted. 

2602L 

Enrolled  Bill  Amendment  to  HB  232 

Amend  section  5  of  the  bill  by  replacing  line  5  with  the  following: 

[chairmen]  chairpersons  of  the  several  boards,  and  shall  organize  by 
choosing  a 

Senator  Currier  moved  adoption. 

Adopted. 

Recess. 

Senator  Russman  in  the  Chair. 

2625L 

Enrolled  Bill  Amendment  to  HB  379 

Amend  the  bill  by  deleting  sections  1,  2,  and  5-7  and  renumbering  the 
original  sections  3-4  and  8  to  read  as  1-3,  respectively. 

Senator  Currier  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 
Recess. 
Senator  Delahunty  in  the  Chair. 

RESOLUTION 

Senator  J.  King  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  recess,  we  recess  until  Tuesday,  May  23, 
1995  at  1:00  p.m. 

Adopted. 

LATE  SESSION 

Third  Reading  and  Final  Passage 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 

of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 
certain  credits  against  the  Business  Profits  Tax. 

HB  60-FN,  relative  to  health  care  and  making  certain  appropriations 
therefor  and  pertaining  to  certificate  of  need  requirements,  the  health 
care  transition  fund,  the  children's  health  plan,  participation  in  the 
medicaid  health  insurance  program,  primary  preventive  health  services, 
and  medicaid  and  disability  coverage,  and  repealing  certain  programs. 
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SB  174-LOCALs  allowing  the  city  of  Manchester  to  establish  and  oper- 
ate a  civic  center  and  establishing  a  civic  center  commission. 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit. 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters. 

HB  468,  relative  to  mutual  savings  banks. 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates. 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pi- 
lot program  in  the  city  of  Concord  and  other  cities,  which  allows  an  al- 
ternative procedure  for  collecting  state  funds  for  motor  vehicle  registra- 
tions. 

HB  561 -FN,  an  act  repealing  the  workers'  compensation  commission  and 
establishing  a  commission  to  study  the  Pease  development  authority  and 
making  an  appropriation  therefor. 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under 
workers'  compensation. 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

HB  641-FN,  relative  to  regulation  of  mortgage  loan  servicing  companies 
by  the  banking  department  and  requiring  mortgage  loan  servicing  com- 
panies to  register  with  and  pay  registration  fees  to  the  department. 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  com- 
pensation. 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  eigh- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions. 

Senator  Barnes  moved  that  the  Senate  be  in  recess  until  Tuesday,  May  23, 
1995,  at  1:00  p.m.  for  the  sole  purpose  of  introducing  legislation,  referring 
bills  to  committee,  and  scheduling  hearings,  and  enrolled  bills  reports  and 
for  receiving  House  messages. 

Adopted. 

Recess. 

Out  of  Recess. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Tuesday,  May  23,  1995  at 
1:00  p.m. 

Adopted. 

Adjournment. 
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May  23,  1995 

The  Senate  met  at  1:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Reverend  David  P.  Jones,  the  Senate  Guest 
Chaplain. 

The  greatest  contribution  that  you  can  make  to  the  state  is  not  balanc- 
ing the  budget,  it  is  balancing  your  life.  And  yet  striking  and  then  main- 
taining that  authentic  balance  and  equilibrium  in  your  personal  relation- 
ships, in  your  physical  well  being  and  in  your  spiritual  health  makes  the 
work  of  budget  balancing  seem  like  child's  play  by  comparison.  It  is  a 
struggle,  but  please  remember  that  your  leadership  of  us  will  emerge  out 
of  whatever  it  is  that  is  there  deep  within  you.  Thank  you  for  struggling. 

O  Lord,  before  whom  we  are  each  transparent,  help  us  to  look  deeply 
into  those  parts  of  our  lives  which  are  hidden  from  public  view  but  not 
from  You.  Give  us  the  desire  and  the  ability  to  keep  them  in  balance  so 
that  it  might  be  safe  for  us  and  for  Your  people  when  our  leadership 
comes  from  within  us.  Amen 

Senator  Cohen  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

SB  28,  relative  to  the  air  resources  council. 

Conferee  change:  Senator  J.  King  replaces  Senator  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  20,  relative  to  the  maintenance  and  replacement  of  vegetation  located 
on  highway  rights-of-way  obstructing  advertising  devices. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  20,  relative  to  the  maintenance  and  replacement  of  vegetation  located 
on  highway  rights-of-way  obstructing  advertising  devices. 

Senator  Gordon  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  21,  relative  to  extending  involuntary  admissions  and  guardianships. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  21,  relative  to  extending  involuntary  admissions  and  guardianships. 

Senator  Podles  moved  to  concur. 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  27,  relative  to  lead  poisoning  prevention  and  control. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  27,  relative  to  lead  poisoning  prevention  and  control. 

Senator  Wheeler  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  35,  relative  to  the  conversion  of  mutual  insurers. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  35,  relative  to  the  conversion  of  mutual  insurers. 

Senator  Danais  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  63,  relative  to  the  definition  of  fiduciary. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  63,  relative  to  the  definition  of  fiduciary. 
Senator  Podles  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  91-FN,  increasing  the  entrance  fee  at  Odiorne  Point  state  park  in  Rye, 
New  Hampshire  to  support  the  Seacoast  Science  Center. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  91-FN,  increasing  the  entrance  fee  at  Odiorne  Point  state  park  in  Rye, 
New  Hampshire  to  support  the  Seacoast  Science  Center. 

Senator  Roberge  moved  to  concur. 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  111,  designating  segments  of  the  Exeter  River  for  the  rivers  manage- 
ment and  protection  program. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  111,  designating  segments  of  the  Exeter  River  for  the  rivers  manage- 
ment and  protection  program. 

Senator  Russman  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  131-FN-A  relative  to  taxes  paid  on  simulcast  greyhound  racing. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  131-FN-A  relative  to  taxes  paid  on  simulcast  greyhound  racing. 

Senator  Colantuono  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  132-FN-Ls  granting  counties  legal  standing  to  contest  the  validity  or 
cost  of  court-ordered  evaluation,  care,  or  treatment  services  for  children 
for  which  the  county  is  liable. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  132-FN-L,  granting  counties  legal  standing  to  contest  the  validity  or 
cost  of  court-ordered  evaluation,  care,  or  treatment  services  for  children 
for  which  the  county  is  liable. 

Senator  Podles  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  139-FN,  relative  to  a  life  and  health  insurance  guaranty  association. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  139-FN,  relative  to  a  life  and  health  insurance  guaranty  association. 
Senator  Danais  moved  to  concur. 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  149-FN-LOCAL,  relative  to  disability  benefits  and  retirement  sys- 
tem membership. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  149-FN-LOCAL,  relative  to  disability  benefits  and  retirement  sys- 
tem membership. 

Senator  Danais  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  158-FN,  requiring  a  waiting  period  for  applicants  for  public  assis- 
tance who  terminate  their  employment  voluntarily  without  a  good  cause. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  158-FN,  requiring  a  waiting  period  for  applicants  for  public  assis- 
tance who  terminate  their  employment  voluntarily  without  a  good  cause. 

Senator  Wheeler  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  163-FN-LOCALi,  relative  to  purchase  of  prior  service  credit  in  the 
New  Hampshire  retirement  system  by  employees  of  political  subdivi- 
sions. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  163-FN-LOCAL,  relative  to  purchase  of  prior  service  credit  in  the 
New  Hampshire  retirement  system  by  employees  of  political  subdivi- 
sions. 

Senator  Danais  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  116-FN-L,  standardizing  and  streamlining  the  application  and  ap- 
peal procedures  for  property  tax  relief. 
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SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  COMMITTEE  OF  CONFERENCE 

SB  116-FN-L,  standardizing  and  streamlining  the  application  and  ap- 
peal procedures  for  property  tax  relief. 

Senator  Colantuono  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Colantuono,  Gordon,  Barnes. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  138-FN-A,  relative  to  the  rate  of  interest  on  overpayments  and  de- 
linquencies on  taxes  administered  by  the  department  of  revenue  admin- 
istration. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  COMMITTEE  OF  CONFERENCE 

SB  138-FN-A,  relative  to  the  rate  of  interest  on  overpayments  and  de- 
linquencies on  taxes  administered  by  the  department  of  revenue  admin- 
istration. 

Senator  Rodeschin  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Rodeschin,  Stawasz,  Blaisdell. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 
payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 
an  appropriation  therefor. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 

REQUESTS  COMMITTEE  OF  CONFERENCE 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 

payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 

an  appropriation  therefor. 

Senator  Podles  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Podles,  Cohen,  Lovejoy. 

2700L 

Enrolled  Bill  Amendment  to  HB  152-FN 

Amend  section  18  of  the  bill  by  replacing  line  2  with  the  following: 
Administrative  Board  Deleted.  Amend  RSA  188-F:26,  XIV  to  read  as  fol- 
lows: 

Amend  section  21  of  the  bill  by  replacing  line  1  with  the  following: 

21  Name  Change.  Amend  RSA  188-F:33  to  read  as 

Amend  section  23  of  the  bill  by  replacing  line  9  with  the  following: 
188-F:42,  1(c)(4);  188-F:42,  1(c)(6);  188-F:44-46;  introductory 

Amend  the  bill  by  deleting  sections  15  and  22  and  renumbering  the 
original  sections  16-21  and  23-28  to  read  as  15-26. 

Amend  the  bill  by  replacing  section  26  with  the  following: 

26  Technical  College  Name  Changed;  Administrative  Board  Deleted; 
Commissioner  Added.  Amend  RSA  188-F:16  and  17  to  read  as  follows: 

188-F:16  Tuition  Waived. 

I.  If  a  person  is  domiciled  in  this  state  while  serving  in  or  with  the 
armed  forces  of  the  United  States  and  is,  after  February  28,  1961,  re- 
ported or  listed  as  missing,  or  missing  in  action,  or  interned  in  a  neu- 
tral country,  or  beleaguered,  besieged  or  captured  by  the  enemy  during 
the  Southeast  Asian  conflict,  any  child  of  such  person,  enrolled  after 
March  23,  1972,  in  a  regional  community -iechnicaX  institute  or  [a 
technical]  college  shall,  so  long  as  said  person  is  so  reported,  listed,  in- 
terned, beleaguered,  besieged  or  captured,  not  be  required  to  pay  tuition 
for  attendance  at  such  school.  Any  person  entitled  to  free  tuition  under 
this  section  shall  apply  to  the  commissioner  who  may  require  such  proof 
as  deemed  necessary  in  order  for  a  person  to  qualify  for  free  tuition  under 
this  section. 

II.  The  board  of  governors  shall  have  the  authority  to  allow  full-time 
employees  who  have  one  year  of  previous  service  at  the  New  Hampshire 
regional  community-techrncaA  institute[,  the  technical]  or  colleges,  or 
the  department  of  postsecondary  technical  education,  free  tuition,  and 
to  the  dependents  of  such  employees  a  50  percent  discount  of  tuition,  at 
the  7  institutions  of  the  department. 

188-F:17  Loan  Fund  Revolving  Accounts.  The  [administrative  board] 
commissioner  is  authorized,  within  the  limits  of  federal  grants  and  the 
appropriations  made,  to  establish  and  administer  such  loan  fund  revolv- 
ing accounts  as  may  be  approved  by  the  governor  and  council  to  com- 
pletely comply  with  all  federal  regulations  and  to  effectively  and  effi- 
ciently operate  the  loan  programs  within  the  technical  institute  and 
technical  colleges.  The  board  shall  adopt  rules,  pursuant  to  RSA  541-A, 
for  the  giving  of  loans  to  students  and  other  requirements  relative  to  the 
loans.  Each  loan  fund  revolving  account  authorized  and  the  specific  funds 
associated  with  it  shall  be  kept  in  a  separate  special  account  by  the  state 
treasurer,  and  any  repayment  of  loans  made  from  one  of  these  separate 
special  accounts  shall  be  credited  to  that  separate  special  account  for 
continued  use  as  a  loan  fund. 

27  Director  of  Police  Standards  and  Training;  Membership  of  Admin- 
istrative Board  Deleted.  Amend  RSA  188-F:26,  XIV  to  read  as  follows: 

XIV.  The  department  shall  employ  a  director  of  police  standards  and 
training  and  such  other  personnel  as  may  be  necessary  to  perform  the 
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duties  assigned  by  the  department.  The  director  shall  be  nominated  by 
the  council  and  appointed  by  the  commissioner  for  a  term  of  4  years  and 
shall  be  an  unclassified  employee  whose  salary  shall  be  established  by 
RSA94:l-a.  All  other  employees  shall  be  classified  employees.  The  direc- 
tor shall  have  practical  and  academic  knowledge  in  the  field  of  law  en- 
forcement, including  substantial  administrative  experience  and  a  degree 
or  degrees  in  criminology,  police  administration,  or  other  similar  field  or 
any  equivalent  combination  of  education  and  experience[,  and  shall  be  a 
member  of  the  administrative  board  established  by  RSA  188-F:7]. 

28  Name  Change.  Amend  RSA  188-F:33  to  read  as  follows: 
188-F:33  Institute  Security  Force.  The  president  of  the  New  Hampshire 

regional  community-technical  institute  is  authorized  to  organize  a 
security  force  for  the  purpose  of  patrolling  the  institute's  buildings,  roads, 
and  grounds  and  providing  for  general  security  at  the  institute.  The  cam- 
pus security  force  shall  be  under  the  immediate  control  of  the  president 
of  the  institute  or  designee. 

29  Changing  Name  of  Postsecondary  Technical  Education  to  Regional 
Community-Technical  Colleges.  Amend  the  following  RSA  provisions  by 
replacing  "postsecondary  technical  education"  and  "postsecondary  tech- 
nical institutions"  with  "regional  community-technical  colleges":  RSA 
4:8-a,  I;  126-A:10-d,  II(k);  188-B:2;  188-D:2,  I;  188-D:2,  III  and  IV;  the 
chapter  heading  of  188-F;  188-F:5, 1;  188-F:14-a,  I  and  II;  introductory 
paragraph  of  188-F:14-b;  188-F:18;  188-F:19,  II;  188-F:20;  188-F:23,  III; 
188-F:24,  I  and  II;  188-F:24,  VII;  188-F:25;  188-F:32;  188-F:42,  1(c)(4); 
188-F:42, 1(c)(6);  188-F:44-46;  introductory  paragraph  of  188-F:47;  188- 
F:52,  I;  introductory  paragraph  of  188-F:52,  II;  188-F:52,  11(b)(1);  188- 
F:52,  11(b)(4)  and  (5);  188-F:52,  IV;  188-F:55,  I  and  II;  and  622:28-b, 
11(a)(6). 

30  Changing  Name  of  "Technical  Institute"  and  "Technical  Institutes" 
to  "Regional  Community-Technical  Institute."  Amend  the  following  RSA 
provisions  by  replacing  "technical  institute"  with  "regional  community- 
technical  institute:  the  subdivision  heading  preceding  RSA  188-F:33;  188- 
F:34;  and  188-F:35,  I. 

31  Contingency. 

I.  If  HB  185  becomes  law,  sections  4, 13-16, 18,  and  19  of  this  act  shall 
not  take  effect.  If  HB  185  does  not  become  law,  section  4,  13-16,  18  and 
19  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  If  HB  185  become  law,  sections  26-30  of  this  act  shall  take  effect 
60  days  after  its  passage  and  sections  11,  17,  20,  21,  and  23  of  this  act 
shall  not  take  effect.  If  HB  185  does  not  become  law,  sections  11,  17,  20, 
21,  and  23  of  this  act  shall  take  effect  60  days  after  its  passage  and  sec- 
tions 26-30  of  this  act  shall  not  take  effect. 

32  Effective  Date. 

I.  Sections  4,  13-16,  18  and  19  of  this  act  shall  take  effect  as  provided 
in  paragraph  I,  section  31  of  this  act. 

II.  Section  11,  17,  20,  21,  23,  and  26-30  of  this  act  shall  take  effect  as 
provided  in  paragraph  II  of  section  31  of  this  act. 

III.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

Senator  Currier  moved  adoption. 

Adopted. 
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Enrolled  Bill  Amendment  to  HB  516-FN-A-LOCAL 

Amend  RSA  271-A:3,  VI  as  inserted  by  section  2  of  the  bill  by  replac- 
ing lines  6-7  with  the  following: 

incremental  basis  and  shall  be  completed  no  later  than  4  years  after  the 
effective  date  of  this  paragraph. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  119,  extending  the  animal  population  control  program. 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and 
training  council  and  permitting  the  council  to  delegate  certain  powers 
and  duties  to  the  director  of  police  standards  and  training. 

HB  313,  relative  to  a  defendant's  repayment  of  counsel  expenses  that 
have  been  paid  by  the  state. 

HB  326,  requiring  that  all  governmental  business  be  conducted  in  En- 
glish. 

HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and 
retail  sellers. 

HB  584,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned  by  the 
division  of  water  resources  in  Pittsburg  and  Clarksville. 

HB  646,  relative  to  the  use  of  county  real  property. 

SB  2,  enabling  any  local  political  subdivision  of  the  state,  whose  legis- 
lative body  raises  and  appropriates  funds  through  an  annual  meeting, 
to  use  the  official  ballot  for  voting  on  all  warrant  articles. 

SB  13,  deleting  the  bank  commissioner's  authority  to  adopt  rules  regard- 
ing the  conversion  of  credit  unions  from  mutual  to  stock  form. 

SB  17,  establishing  a  committee  to  continue  the  study  of  exclusivity  con- 
tracts between  health  care  insurers  and  health  care  providers  and  the 
feasibility  of  creating  health  care  provider  cooperative  agreements. 

SB  172,  authorizing  a  liquor  store  in  the  town  of  Derry  and  making  an 
appropriation  therefor. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  Senate  Bill: 

SB  8,  relative  to  the  Portsmouth  Naval  Shipyard  and  making  an  appro- 
priation therefor. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 
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HB  115,  increasing  fees  for  certain  fish  and  game  licenses  for  nonresi- 
dents and  establishing  a  nonresident  hunting  and  fishing  license. 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  de- 
partments. 

HB  509,  relative  to  payment  dates  under  the  interest  and  dividends  tax. 

HB  511,  clarifying  the  department  of  labor's  authority  over  third  party 
administrators  for  workers'  compensation. 

HB  592,  relative  to  pledges  raised  by  the  community  development  fi- 
nance authority. 

SB  5,  relative  to  information  to  be  filed  with  the  insurance  department. 

SB  54,  relative  to  lead  paint. 

SB  104,  allowing  a  liquor  license  and  establishing  a  license  fee  for  a  bil- 
liards/pool hall. 

Senator  Currier  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Beverly  Gage 

Keith  Herman 
Sandra  Dowd 
Stephen  DeStefano 

SENATE  ACCEDES  TO  THE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. 

Senator  Danais  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Danais,  Russman,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  556-FN,  requiring  health  insurers  to  have  their  medical  expenses 
audited  annually. 

and  requests  a  Committee  of  Conference. 
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The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Beverly  Gage 

Sandra  Dowd 
Richard  Hill 
Toni  Crosby 

SENATE  ACCEDES  TO  THE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  556-FN,  requiring  health  insurers  to  have  their  medical  expenses 
audited  annually. 

Senator  Danais  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Danais,  Eraser,  Blaisdell. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendments  to  the  following  entitled  Bill  sent  down  from 
the  Senate: 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Gordon  Bartlett 

Roland  Turgeon 
Rudolph  Kobel 
Peter  Cote 

SENATE  ACCEDES  TO  THE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 

a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 

a  paperless  title  system  for  motor  vehicles. 

Senator  Gordon  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  the  Committee  of  Conference: 

SENATORS:  Gordon,  Eraser,  Cohen. 

COMMITTEE  REPORTS 

HB  283,  relative  to  the  application  of  state  banking  laws,  relative  to  loan 
loss  reserves,  and  repealing  provisions  regarding  guaranty  funds  for 
savings  banks  and  building  and  loan  associations.  Banks  Committee. 
Vote:  4-0.  Re-referred  to  committee.  Senator  Eraser  for  the  committee. 
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SENATOR  ERASER:  Mr.  President,  HB  283  came  to  the  Banks  Commit- 
tee in  an  effort  to  delete  any  reference  to  guaranty  funds  which  is  a 
method  of  accounting  or  for  setting  aside  funds  for  losses  in  loans.  The 
federal  government,  in  the  meantime,  imposed  what  they  called  lost  loan 
reserves.  All  of  the  banks  in  the  meantime  have  adopted  this  new  ac- 
counting practice.  When  the  bill  first  came  to  the  Senate  it  was  to  delete 
any  reference  to  guaranty  funds.  In  the  meantime  as  we  went  through 
the  bill,  we  learned  that  there  were  other  problems  with  the  bill.  Our 
Senate  counsel  at  one  point  said  that  the  way  that  the  bill  read,  it  would 
give  the  banking  commissioner  a  great  deal  more  regulatory  authority 
than  was  originally  anticipated.  We  had  the  bill  reviewed  by  an  attor- 
ney on  the  outside  who  said  that  it  would  have  a  dramatic  affect  on  the 
mutual  savings  bank  bill  that  we  passed  last  week.  We  are  not  quite  sure 
what  we  have  in  HB  283,  but  rather  than  to  make  a  mistake  that  might 
cause  harm  in  the  future,  we  would  urge  the  Senate  to  adopt  the  proposal 
of  re-referred. 

HB  283  is  re-referred. 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments.  Executive  Departments  and  Administration  Committee. 
Vote:  5-0.  Ought  to  pass  with  amendment.  Senator  Rodeschin  for  the 
committee. 

2694L 

Amendment  to  HB  387 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  rulemaking  authority  of  commissioners  of  state 

departments,  relative  to  certificates  of 

competency  for  explosives. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Statement  of  Intent.  It  is  the  intent  of  this  act  to  assure  that  com- 
missioners of  state  departments  organized  under  RSA  21-G  shall  have 
all  rulemaking  authority  unless  the  legislature  specifically  and  explic- 
itly provides  otherwise. 
Amend  the  bill  by  replacing  section  5  with  the  following: 
5  Rulemaking  Authority  of  Commissioners.  Amend  RSA  21-G:9,  11(b) 
to  read  as  follows: 

(b)  Adopt  all  rules  of  the  department,  whether  the  rulemaking 
authority  delegated  by  the  legislature  is  granted  to  the  commissioner,  the 
department,  or  any  administrative  unit  or  subordinate  official  of  the 
department.  All  rules  shall  be  adopted  pursuant  to  RSA  541-A,  unless 
specifically  and  explicitly  exempted  by  law.  The  provisions  of  this 
subparagraph  shall  control  existing  legislative  enactments  unless 
the  provisions  of  RSA  21-H  through  RSA  21-P  that  created  the 
department  specifically  and  clearly  confer  rulemaking  authority 
on  an  administrative  unit  or  a  subordinate  official.  The  provi- 
sions of  this  subparagraph  shall  also  apply  to  subsequent  legis- 
lative enactments  unless  such  enactments  are  contained  in  RSA 
21-H  through  RSA  21-P  or  are  specifically  exempted  from  the  ap- 
plication of  the  provisions  of  this  subparagraph  by  language  ex- 
pressly referring  to  this  subparagraph.  For  the  purposes  of  this 
subparagraph,  "commissioner  of  the  department  of  education** 
means  the  state  board  of  education. 
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Amend  the  bill  by  replacing  section  13  with  the  following: 

13  New  Section;  Certificates  of  Competency  for  Explosives.  Amend  RSA 
158  by  inserting  after  section  9-g  the  following  new  section: 

158:9-h  Certificates  of  Competency  for  Explosives. 

I.  No  person  shall  use  explosives  unless  at  least  one  natural  person 
with  a  current  and  valid  certificate  of  competency  is  physically  present 
to  conduct  the  blasting  operation.  A  certificate  of  competency  shall  not 
constitute  a  license  under  RSA  158:9-b  but  shall  be  in  addition  to  any 
other  license  required  under  that  section. 

II.  No  natural  person  shall  conduct  blasting  operations  without  a 
current  certificate  of  competency  issued  by  the  director  of  the  division 
of  state  police  and  valid  for  the  category  of  use  involved.  Such  certificate 
shall  be  valid  for  4  years  from  the  date  of  issue  unless  suspended  or  re- 
voked by  the  director. 

III.  The  commissioner  of  the  department  of  safety  shall  adopt  rules, 
pursuant  to  RSA  541-A,  establishing  the  categories  of  certificates  of  com- 
petency based  on  the  use  of  the  explosives  and  the  procedure  and  crite- 
ria for  issuing,  renewing,  suspending,  and  revoking  such  certificates. 

IV.  Any  person  convicted  of  violating  the  provisions  of  RSA  158:9-h, 
I,  and  any  natural  person  convicted  of  violating  RSA  158:9-h,  II,  shall 
be  guilty  of  a  misdemeanor  for  the  first  and  second  offense  and  of  a  felony 
for  any  subsequent  offense. 

V.  The  fee  for  a  certificate  of  competency  or  its  renewal  shall  be  as 
stated  in  RSA  158:9-c,  VI. 

14  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AMENDED  ANALYSIS 

This  bill  specifies  that  rulemaking  authority  is  vested  in  the  commis- 
sioners of  state  departments  organized  under  RSA  21-G,  unless  the  leg- 
islature specifically  gives  that  rulemaking  authority  to  an  administra- 
tive unit  or  subordinate  official.  The  provisions  of  the  bill  apply  to  all 
existing  and  future  rulemaking  authority. 

The  bill  amends  the  rulemaking  authority  for  the  transportation  ap- 
peals board,  the  railroad  appeals  board,  the  director  of  water  resources, 
the  director  of  water  supply  and  pollution  control,  the  director  of  waste 
management,  and  the  director  of  air  resources. 

The  provisions  of  the  bill  do  not  affect  the  rulemaking  authority  of  the 
state  board  of  education,  which  continues  to  have  rulemaking  authority 
for  the  department  of  education  under  RSA  21-N. 

This  bill  also  requires  certificates  of  competency  for  persons  conduct- 
ing blasting  operations,  establishes  penalties  for  conducting  blasting 
operations  without  a  certificate  of  competency,  and  grants  the  commis- 
sioner of  safety  rulemaking  authority  regarding  certificates  of  compe- 
tency. 

SENATOR  RODESCHIN:  This  bill  specifies  that  rulemaking  authority 
is  vested  in  the  commissioners  of  state  departments  organized  under  RSA 
21-G,  unless  the  legislature  specifically  gives  that  rulemaking  author- 
ity to  an  administrative  unit  or  subordinate  official.  The  provisions  of  the 
bill  apply  to  all  existing  future  rulemaking  authority.  The  committee 
voted  ought  to  pass  with  amendment. 

Amendment  adopted. 

Senator  Rodeschin  offered  a  floor  amendment. 
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Floor  Amendment  to  HB  387 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  the  rulemaking  authority  of  commissioners  of  state 

departments,  and  relative  to  certificates  of  competency 

for  explosives,  and  relative  to  the  definition  of 

employee  leasing  company. 

Amend  the  bill  by  replacing  section  14  with  the  following: 

14  Employee  Leasing  Company  Redefined.  RSA  277-B:2,  V  is  repealed 
and  reenacted  to  read  as  follows: 

V.  "Employee  leasing  company"  means  any  person: 

(a)  Engaged  in  providing  the  services  of  employees  pursuant  to  one 
or  more  employee  leasing  arrangements  or  any  other  arrangement;  or 

(b)  Who  otherwise  regularly  provides  services  of  a  nature  custom- 
arily understood  to  be  employer  responsibilities  including,  but  not  lim- 
ited to,  the  provision  of  health  insurance  plans,  workers  compensation 
or  retirement  or  other  benefit  plans  in  the  name  of  an  entity  other  than 
the  company  on  site  where  the  employees  provide  services. 

15  Effective  Date. 

L  Sections  1-13  of  this  act  shall  take  effect  60  days  after  is  passage. 
IL  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  specifies  that  rulemaking  authority  is  vested  in  the  commis- 
sioners of  state  departments  organized  under  RSA  21-G,  unless  the  leg- 
islature specifically  gives  that  rulemaking  authority  to  an  administra- 
tive unit  or  subordinate  official.  The  provisions  of  the  bill  apply  to  all 
existing  and  future  rulemaking  authority. 

The  bill  amends  the  rulemaking  authority  for  the  transportation  ap- 
peals board,  the  railroad  appeals  board,  the  director  of  water  resources, 
the  director  of  water  supply  and  pollution  control,  the  director  of  waste 
management,  and  the  director  of  air  resources. 

The  provisions  of  the  bill  do  not  affect  the  rulemaking  authority  of  the 
state  board  of  education,  which  continues  to  have  rulemaking  authority 
for  the  department  of  education  under  RSA  21-N. 

This  bill  requires  certificates  of  competency  for  persons  conducting 
blasting  operations,  establishes  penalties  for  conducting  blasting  opera- 
tions without  a  certificate  of  competency,  and  grants  the  commissioner 
of  safety  rulemaking  authority  regarding  certificates  of  competency. 

The  bill  also  amends  the  definition  of  "employee  leasing  company"  for 
the  purposes  of  RSA  277-B. 

SENATOR  RODESCHIN:  The  floor  amendment  clarifies  the  definition 
of  "employee  leasing  company."  The  Department  of  Labor  has  requested 
this  change  because  some  employee  leasing  companies  are  trying  to  cir- 
cumvent the  law  by  claiming  that  they  do  not  meet  the  existing  defini- 
tion. I  have  already  polled  all  of  my  committee  members  and  we  have 
been  trying  to  get  to  all  of  you  Senators  and  hope  that  you  will  all  adopt 
this  floor  amendment.  Thank  you. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 
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HB  402,  establishing  a  committee  to  study  issues  related  to  retail  wheel- 
ing and  electric  utility  industry  restructuring.  Executive  Departments 
and  Administration  Committee.  Vote:  3-0.  Inexpedient  to  legislate.  Sena- 
tor Rodeschin  for  the  committee. 

SENATOR  RODESCHIN:  This  was  not  a  very  "electrifying"  issue  so  the 
committee  voted  inexpedient  to  legislate. 

SENATOR  SHAHEEN:  Senator  Rodeschin,  is  it  fair  to  say  that  the  rea- 
son the  committee  has  voted  this  bill  inexpedient  to  legislate  is  because 
the  substance  of  this  bill  is  also  the  substance  that  is  in  SB  168,  that  they 
are  essentially  the  same  bill? 

SENATOR  RODESCHIN:  Yes.  HB  402  only  deals  with  the  committee  to 
study  and  SB  168  has  all  of  the  important  amendments  that  we  need  to 
address  in  that  bill. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
utes. Judiciary  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment. 
Senator  Podles  for  the  committee. 

2698L 

Amendment  to  HB  125 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

clarifying  definitions  in  the  wiretapping 
and  eavesdropping  statutes. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  Revised.  RSA  570-A:l,  I  is  repealed  and  reenacted  to  read 
as  follows: 

I.  "Telecommunication"  means  the  transfer  of  any  form  of  informa- 
tion in  whole  or  in  part  through  the  facilities  of  a  communications  com- 
mon carrier.  "Telecommunication"  does  not  include  any  communication 
made  through  a  tone-only  paging  system  or  from  a  tracking  device. 

2  Definition  Revised.  RSA  570-A:l,  IX  is  repealed  and  reenacted  to  read 
as  follows: 

IX.  "Communications  common  carrier"  means  a  person  engaged  in 
providing  communications  services  to  the  general  public  through  trans- 
mission of  any  form  of  information  between  subscribers  by  means  of  wire, 
cable,  radio  or  electromagnetic  transmission,  optical  or  fiber-optic  trans- 
mission, or  other  means  which  transfers  information  without  physical 
transfer  of  medium,  whether  by  switched  or  dedicated  facilities.  A  per- 
son engaged  in  radio  or  television  broadcasting  or  any  other  general  dis- 
tribution of  any  form  of  communications  shall  not  thereby  be  deemed  a 
communications  common  carrier. 

3  Terminology  Changed;  Gender-Neutral  Language  Added.  Amend  RSA 
570-A:8,  II  to  read  as  follows: 

II.  Any  law  enforcement  officer  who,  by  any  means  authorized  by  this 
chapter,  has  obtained  knowledge  of  the  contents  of  any  [wire]  telecom- 
munication or  oral  communication  or  evidence  derived  therefrom  may 
use  such  contoats  to  the  extent  such  use  is  appropriate  to  the  proper 
performance  of  [his]  the  officer^s  official  duties. 

4  Gender-Neutral  Language  Added.  Amend  RSA  570-A:9,  Kb)  to  read 
as  follows: 
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(b)  A  full  and  complete  statement  of  the  facts  and  circumstances 
relied  upon  by  the  applicant  to  justify  [his]  the  applicant's  belief  that 
an  order  should  be  issued,  including:  (1)  Details  as  to  the  particular  of- 
fense that  has  been,  is  being,  or  is  about  to  be  committed,  (2)  A  particu- 
lar description  of  the  nature  and  location  of  the  facilities  from  which  or 
the  place  where  the  communication  is  to  be  intercepted,  (3)  A  particular 
description  of  the  type  of  communications  sought  to  be  intercepted,  (4) 
The  identity  of  the  person,  if  known,  committing  the  offense  and  whose 
communications  are  to  be  intercepted; 

5  Terminology  Changed;  Gender-Neutral  Language  Added.  Amend  RSA 
570-A:9,  Vll(a)  to  read  as  follows: 

(a)  The  contents  of  any  [wire]  telecommunication  or  oral  commu- 
nication intercepted  by  any  means  authorized  by  this  chapter  shall,  if 
possible,  be  recorded  on  tape  or  wire  or  other  comparable  device.  The 
recording  of  the  contents  of  any  [wire]  telecommunication  or  oral  com- 
munication under  this  paragraph  shall  be  done  in  such  way  as  will  pro- 
tect the  recording  from  editing  or  other  alterations.  Immediately  upon 
the  expiration  of  the  period  of  the  order  or  extensions  thereof,  such  re- 
cordings shall  be  made  available  to  the  judge  issuing  such  order  and 
sealed  under  [his]  the  judge's  directions.  Custody  of  the  recordings  shall 
be  wherever  the  judge  orders.  They  shall  not  be  destroyed  except  upon 
an  order  of  the  issuing  or  denying  judge  and  in  any  event  shall  be  kept 
for  10  years.  Duplicate  recordings  may  be  made  for  use  or  disclosure 
pursuant  to  the  provisions  of  RSA  570-A:8,  I  and  II,  for  investigations. 
The  presence  of  the  seal  provided  for  by  this  paragraph,  or  a  satisfactory 
explanation  for  the  absence  thereof,  shall  be  a  prerequisite  for  the  use 
or  disclosure  of  the  contents  of  any  [wire]  telecommunication  or  oral 
communication  or  evidence  derived  therefrom  under  RSA  570-A:8,  III. 

6  Terminology  Changed;  Gender-Neutral  Language  Added.  Amend  RSA 
570-A:9,  VIII  to  read  as  follows: 

VIII.  The  contents  of  any  intercepted  [wire]  telecommunication  or 
oral  communication  or  evidence  derived  therefrom  shall  not  be  received 
in  evidence  or  otherwise  disclosed  in  any  trial,  hearing,  or  other  proceed- 
ing in  a  state  court  unless  each  party,  not  less  than  10  days  before  the 
trial,  hearing,  or  proceeding,  has  been  furnished  with  a  copy  of  the  court 
order,  and  accompanying  application,  under  which  the  interception  was 
authorized  or  approved.  This  10-day  period  may  be  waived  by  the  judge 
if  [he]  the  judge  finds  that  it  was  not  possible  to  furnish  the  party  with 
the  above  information  10  days  before  the  trial,  hearing,  or  proceeding  and 
that  the  party  will  not  be  prejudiced  by  the  delay  in  receiving  such  in- 
formation. 

7  Terminology  Changed;  Gender-Neutral  Language  Added.  Amend  the 
unnumbered  concluding  paragraph  of  RSA  570-A:9,  IX(a)  to  read  as  fol- 
lows: 

Such  motion  shall  be  made  before  the  trial,  hearing,  or  proceeding  un- 
less there  was  no  opportunity  to  make  such  motion  or  the  person  was  not 
aware  of  the  grounds  of  the  motion.  If  the  motion  is  granted,  the  contents 
of  the  intercepted  [wire]  telecommunication  or  oral  communication,  or 
evidence  derived  therefrom,  shall  be  treated  as  having  been  obtained  in 
violation  of  this  chapter.  The  judge,  upon  the  filing  of  such  motion  by  the 
aggrieved  person,  may,  in  [his]  the  judge's  discretion,  make  available 
to  the  aggrieved  person  or  [his]  such  person's  counsel  for  inspection  such 
portions  of  the  intercepted  communication  or  evidence  derived  therefrom 
as  the  judge  determines  to  be  in  the  interests  of  justice. 

8  Terminology  Changed;  Gender-Neutral  Language  Added.  Amend  RSA 
570-A:10,  III  to  read  as  follows: 
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III.  On  or  before  December  1  of  each  odd  numbered  year,  the  attor- 
ney general  shall  include  in  the  report  required  [of  him]  by  RSA  7:37,  a 
report  concerning  the  number  of  applications  for  orders  authorizing  or 
approving  the  interception  of  [wire]  telecommunications  or  oral  com- 
munications and  the  number  of  orders  and  extensions  granted  or  denied 
during  the  preceding  2  years. 

9  Gender  Neutral  Language  Added.  Amend  the  introductory  paragraph 
of  RSA  644:9,  I  to  read  as  follows: 

L  A  person  is  guilty  of  a  misdemeanor  if  [he]  such  person  unlaw- 
fully and  without  the  consent  of  the  persons  entitled  to  privacy  therein, 
installs  or  uses: 

10  Reference  Changes. 

L  Amend  the  following  RSA  provisions  by  replacing  "wire  or  oral 
communication"  with  "telecommunication  or  oral  communication":  RSA 
570-A:l,  III,  IV,  VII  and  X;  570-A:2;  570-A:3;  570-A:4;  570-A:6;  570-A:8; 
570-A:9;  570-A:ll;  570-B;  and  642:3,  1(f). 

II.  Amend  the  following  RSA  provisions  by  replacing  "wire  commu- 
nication" with  "telecommunication":  RSA  570-A:2,  11(h)  and  II(i). 

III.  Amend  the  following  RSA  provisions  by  replacing  "wire  or  oral 
communications"  with  "telecommunications  or  oral  communications": 
RSA  570-A:2;  570-A:3;  570-A:6;  570-A:7;  570-A:8;  570-A:9;  and  570-A:10. 

11  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

AlVLENDED  ANALYSIS 
This  bill  revises  the  wiretapping  and  eavesdropping  statute  by: 

I.  Clarifying  terms. 

II.  Amending  gender-specific  references  to  conform  to  the  requirement 
of  gender-neutral  drafting  under  RSA  17-A:6. 

SENATOR  PODLES:  IVIr.  President,  HB  125  revises  the  wiretapping  and 
eavesdropping  statute  and  changes  terminology  and  amends  gender  ref- 
erences. The  amendment  expands  the  definition  of  "communications 
common  carrier"  to  include  persons  who  engage  in  the  transmission  of 
any  form  of  information  over  any  means,  not  just  by  wire  or  radio.  The 
committee  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections.  Public  Affairs  Committee.  Vote:  4-1, 
1  abstained.  Ought  to  pass  with  amendment.  Senator  Rubens  for  the 
committee. 

2704L 

Amendment  to  HB  440 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  same  day  voter  registration  at  city,  town,  school 

district,  and  village  district  elections,  and  relative  to  the 

implementation  of  the  National  Voter  Registration  Act. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Statement  of  Purpose.  The  general  court  hereby  acknowledges  the 
pendency  of  League  of  Women  Voters,  AFL-CIO  and  Citizen  Action  v. 
Stephen  E.  IVLerrill,  et  al.  Docket  No.  C-95-232-JD,  relative  to  the  Na- 
tional Voter  Registration  Act,  42  USC  1973gg  et  seq.  In  light  of  the  state's 
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significant  interest  in  the  electoral  process,  the  purpose  of  this  act  is  to 
set  forth  immediate  and  future  legislation  which  shall  become  effective 
in  the  event  of  an  adverse  ruling  in  that  case. 

3  Statement  of  Intent.  The  general  court  recognizes  that  by  its  terms, 
the  National  Voter  Registration  Act  applies  only  to  federal  elections.  The 
general  court  further  states  its  intention,  should  it  be  determined  as  a 
result  of  a  final  order  entered  in  League  of  Women  Voters,  that  the  Na- 
tional Voter  Registration  Act  applies  to  New  Hampshire,  to  enact  all 
necessary  laws  to  effectuate  the  following  with  respect  to  certain  provi- 
sions of  the  National  Voter  Registration  Act: 

L  The  provisions  of  the  National  Voter  Registration  Act  with  respect 
to  motor  vehicle  driver's  license  registration  and  mail  registration,  and 
in-person  registration  at  a  federal,  state  or  non-governmental  office  des- 
ignated under  42  USC  1973gg-5,  42  USC  1973gg-2,  et  seq.  shall  apply 
only  to  federal  elections,  as  defined  in  Title  2  U.S.C.  431(3). 

IL  A  person  shall  vote  in  person  the  first  time,  if  the  person  regis- 
ters to  vote  by  mail;  or  if  the  person  has  not  previously  voted  in  that  ju- 
risdiction. 

in.  The  following  shall  be  the  designated  voter  registration  agencies 
for  the  state: 

(a)  Motor  vehicle  divisions. 

(b)  Armed  services  recruiting  offices. 

(c)  All  public  assistance  agencies. 

(d)  All  agencies  assisting  persons  with  disabilities. 

(e)  Public  libraries. 

IV.  All  completed  voter  registration  forms  from  designated  agencies 
shall  be  accepted  and  forwarded  to  the  secretary  of  state's  office. 

V.  Registration  forms  to  vote  in  any  federal  election  shall  be  submit- 
ted, accepted,  postmarked,  or  otherwise  accomplished  as  provided  by  law 
30  days  prior  to  the  election. 

VI.  The  deadline  to  register  to  vote  shall  be  30  days  prior  to  any  elec- 
tion. 

VII.  Any  person  registering  under  the  National  Voter  Registration  Act 
shall  be  entitled  to  vote  for  federal  offices  only.  As  provided  in  Title  2 
U.S.C.  431(3),  the  term  "federal  office"  means  the  office  of  President  or 
Vice-President,  or  of  Senator  or  Representative  in,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress. 

VIII.  Two  checklists  shall  be  maintained:  one  for  persons  registering 
under  the  National  Voter  Registration  Act  who  are  only  allowed  to  vote 
for  federal  officers;  and  one  for  persons  registering  with  their  town  or  city 
clerks  or  supervisors  of  the  checklist  who  shall  be  allowed  to  vote  in  all 
elections. 

4  Posting  Checklists.  Amend  RSA  654:26  to  read  as  follows: 
654:26  Posting  Checklists.  The  supervisors  shall  make  and  post  cop- 
ies of  the  current  checklists  at  the  office  of  the  town  or  city  clerk  or  at 
the  town  hall  not  later  than  the  [fourth]  sixth  Tuesday  before  the  day  of 
any  state  election. 

5  Session  for  Correction  of  Checklist.  Amend  RSA  654:27  to  read  as 
follows: 

654:27  Sessions  for  Correction.  In  cities  and  towns,  the  supervisors  of 
the  checklist  shall  be  in  session  for  the  correction  of  the  checklist  at  some 
suitable  place  in  the  city  or  town  on  [at  least  2  occasions  before]  the  fifth 
Monday  prior  to  any  state  election[,  the  last  of  which  shall  be  on  the 
Saturday  10  days  prior  to  the  election  and  upon  which  all  hearings  shall 
be  finally  closed,  provided,  however,  that  if  the  Saturday  falls  on  a  holi- 
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day  weekend,  that  session  shall  be  held  on  Tuesday,  7  days  prior  to  the 
election,!  between  7:00  p.m.  and  [9:00]  8:00  p.m.  [The  first  session  shall 
be  upon  the  third  Tuesday  preceding  the  day  of  election  and  shall  take 
place  for  2  hours  between  7:00  p.m.  and  9:00  p.m.  and  shall  be  adjourned 
to  such  subsequent  day  or  days  at  the  same  time  as  will  permit  all  claims 
to  be  heard  and  decided.]  Notice  of  the  day,  hour  and  place  of  each  ses- 
sion of  the  board  of  supervisors  shall  be  given  upon  the  checklists  first 
posted  and  shall  be  published  in  a  newspaper  of  general  circulation  in 
the  city  or  town  at  least  7  days  prior  to  each  such  session.  The  reconven- 
ing of  any  session  which  has  been  adjourned  shall  not  require  the  publi- 
cation of  notice. 

6  Procedure  for  Correction  of  Checklist.  Amend  RSA  654:28  to  read  as 
follows: 

654:28  Procedure.  The  supervisors  of  the  checklist  shall  hear  all  ap- 
plications for  a  correction  of  the  checklist  and  the  evidence  submitted 
thereon  and  shall  correct  it  according  to  their  best  knowledge  so  that  it 
contains  only  the  names  of  those  persons  qualified  to  vote  at  said  elec- 
tion. The  names  of  all  persons  not  qualified  to  vote  at  the  time  of  any 
session,  but  who  shall  clearly  be  qualified  to  vote  on  election  day,  may 
be  added  to  the  checklist  at  that  session.  [Any  session  which  is  held  on 
the  Saturday  10  days  prior  to  election  day  shall  be  held  as  a  minimum 
requirement  between  11:00  a.m.  and  12:00  p.m.  and  at  the  discretion  of 
the  supervisors  for  additional  hours.]  No  additions  or  corrections  shall 
be  made  after  the  session  which  is  held  on  the  [Saturday  10  days  prior 
to  election  day,  except  as  provided  in  RSA  659: 12  or  RSA  654:27,  provided, 
however,  that  if  the  Saturday  falls  on  a  holiday  weekend,  that  session 
shall  be  held  on  Tuesday,  7  days  prior  to  the  election,  between  7:00  p.m. 
and  9:00  p.m.]  fifth  Monday  before  any  election.  The  additions  and 
corrections  resulting  from  such  sessions  shall  be  made  to  the  previously 
posted  checklist  on  or  before  midnight  on  the  [succeeding  Friday  either 
by  additions  or  corrections  to  said  checklist  or  by  posting  a  new  corrected 
checklist]  Tuesday  immediately  preceding  the  election,  either  by 
additions  or  corrections  to  said  checklist  or  by  posting  a  new  cor- 
rected checklist.  The  checklist  to  vote  for  federal  officers  as  cor- 
rected by  the  secretary  of  state  shall  also  be  posted  at  this  time. 
Notice  of  such  additions  or  corrections  to  the  checklist  shall  also  be  given 
to  the  town  or  city  clerk. 

7  New  Section;  Federal  Election  Ballot.  Amend  RSA  656  by  inserting 
after  section  14  the  following  new  section: 

656:14-a  Federal  Election  Ballot. 

I.  Prior  to  any  federal  election,  the  secretary  of  state  shall  prepare, 
in  such  quantity  as  the  secretary  of  state  may  deem  necessary,  federal 
election  ballots  as  nearly  as  practicable  in  the  same  form  as  the  official 
ballot  to  be  used  at  said  election.  Said  ballots  shall  have  the  words  "offi- 
cial federal  election  ballot"  printed  on  them  and  shall  be  similarly  en- 
dorsed and  printed  on  paper  of  the  same  color  as  that  used  for  official 
and  absence  and  disability  ballots.  Such  ballots  shall  provide  for  voting 
only  for  candidates  seeking  election  to  federal  offices  and  for  no  other 
candidates.  These  ballots  shall  be  provided  for  voting  purposes  by  those 
individuals  who  have  registered  to  vote  only  under  the  provisions  of  the 
federal  National  Voter  Registration  Act  of  1993. 

II.  Absentee  federal  election  ballots  shall  be  provided  in  the  same 
manner  as  state  absentee  ballots. 

8  Forwarding  Absentee  Ballots  and  Forms.  Amend  RSA  657: 10  to  read 
as  follows: 
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657:10  Forwarding  Forms.  The  secretary  of  state  shall  retain  for  [his] 
the  secretary's  own  use  so  many  of  the  absentee  ballots  and  forms  pro- 
vided for  in  RSA  657:7  through  657:9  as  [he  may  deem]  deemed  neces- 
sary and  shall  supply  each  town  and  city  clerk  in  the  state  with  as  many 
of  them  as  [he]  the  secretary  of  state  may  deem  sufficient.  The  same 
shall  be  sent  in  sealed  packages  and  shall  be  marked  on  the  outside 
clearly  designating  the  type  and  number  of  ballots  enclosed.  The  secre- 
tary of  state  shall  keep  a  record  of  the  time  when  and  the  manner  in 
which  the  absentee  ballots  and  forms  were  sent  to  said  clerks  and  of  the 
number  of  ballots  so  forwarded.  The  secretary  of  state  shall  forward  over- 
seas citizens  federal  election  ballots  to  the  town  or  city  clerks  so  as  to  be 
received  by  them  no  later  than  [30  days]  the  fifth  Monday  prior  to  the 
date  of  the  federal  election.  Additional  absentee  ballots  of  any  type  may 
be  obtained  as  required  from  the  secretary  of  state  upon  written  appli- 
cation by  a  town  or  city  clerk. 

9  Use  of  Updated  Checklist.  Amend  RSA  669:5  to  read  as  follows: 
669:5  Voters  and  Checklists.  An  updated  checklist  shall  be  used  at  all 

town  meetings  and  elections  for  the  same  purposes  a  checklist  is  used 
at  a  state  election  and  to  insure  that  only  qualified  voters  participate 
in  town  meeting  discussions  and  votes,  by  voice  or  otherwise.  The  su- 
pervisors shall  prepare,  post  and  revise  the  checklist  for  a  town  meet- 
ing or  election  in  the  same  manner  as  for  a  state  election  as  provided  in 
RSA  654:25-654:31[,  except  that  the  session  for  correction  of  the  check- 
list 3  weeks  prior  to  the  day  of  the  election  as  provided  in  RSA  654:27 
shall  not  be  required  to  be  held  before  a  town  meeting  or  election].  The 
supervisors  shall  also  hold  one  session  for  correction  of  the  checklist  on 
the  day  immediately  prior  to  the  first  day  of  the  filing  period  for  candi- 
dates for  town  office,  as  provided  in  RSA  669:19  or  669:42,  as  applicable, 
from  7  p.m.  to  [9]  8  p.m. 

10  Repeal.  RSA  654:7-a  and  654:7-b,  relative  to  election  day  registra- 
tion at  state  and  federal  elections,  are  repealed. 

11  Application. 

I.  Sections  3-10  of  this  act  shall  take  effect  upon  the  date  that  the 
court  in  the  case  of  League  of  Women  Voters,  AFL-CIO  and  Citizen  Ac- 
tion V.  Stephen  E.  IVIerrill,  et  al,  issues  a  final  order  that  the  National 
Voter  Registration  Act  applies  to  voter  registration  in  New  Hampshire. 

IL  Sections  3-10  of  this  act  shall  not  take  effect  if  the  court  in  League 
of  Women  Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E.  IVIerrill,  et 
al,  issues  a  final  order  which  finds  that  the  state  of  New  Hampshire  is 
not  required  to  comply  with  the  provisions  of  the  National  Voter  Regis- 
tration Act. 

in.  Section  1  of  this  act  shall  take  effect  only  if  the  court  in  League 
of  Women  Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E.  IVIerrill,  et 
al,  issues  a  final  order  which  finds  that  the  state  of  New  Hampshire  is 
not  required  to  comply  with  the  provisions  of  the  National  Voter  Regis- 
tration Act,  and  section  1  shall  take  effect  upon  the  date  on  which  such 
order  is  issued. 

12  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

Under  present  law,  registering  to  vote  at  the  polling  place  on  election 
day  and  then  voting  on  the  day  of  that  election  only  applies  to  state  pri- 
mary and  to  state  general  elections.  This  bill  extends  these  provisions 
to  city,  town,  school  district,  and  village  district  elections. 

The  bill  also  requires  the  general  court  to  enact  legislation  to  imple- 
ment the  provisions  of  the  National  Voter  Registration  Act  if  the  court 
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in  League  of  Women  Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E. 
Merrill,  et  al,  finds  that  the  provisions  of  the  act  must  be  applied  to  voter 
registration  in  New  Hampshire. 

SENATOR  RUBENS:  Last  session  the  legislature  passed  the  same  day 
voter  registration  for  state  and  federal  elections  as  a  way  to  comply  with 
the  intent  of  the  motor  voter  laws.  HB  440  extends  this  privilege  to  in- 
clude city,  town,  school  district  and  village  district  elections.  In  the  con- 
tingent case  where  a  lawsuit  that  has  been  filed  against  the  state  by  the 
League  of  Women  Voters,  the  New  Hampshire  Alliance  and  the  ACLU, 
in  the  case  where  we  win  that  lawsuit,  then  we  get  to  have  the  most 
simple,  inexpensive  and  wonderful  means  of  allowing  every  person  to 
register  to  vote  and  vote  on  the  very  same  day  at  all  elections  in  the  State 
of  New  Hampshire,  federal,  state  and  local.  What  could  be  simpler?  What 
could  be  more  efficient?  However,  there  are  some  people  in  the  state  who 
disagree  with  this  approach  and  they  have  sued  us.  In  the  case  where 
we  lose  this  lawsuit,  filed  by  those  individuals  against  the  state,  we  are 
going  to  comply  very  precisely  with  the  motor  voter  law.  So  the  bill  has 
another  contingency,  again,  if  we  lose  the  lawsuit,  we  will  comply  com- 
pletely with  motor  voter,  but  it  is  going  to  be  difficult.  There  are  going 
to  be  two  checklists  and  people  registering  to  vote  will  have  to  vote  no 
sooner  than  30  days  before  the  elections.  They  have  to  show  up  at  the 
election  and  vote  in  person,  which  prohibits  first-time  voters  from  vot- 
ing absentee.  People  who  register  under  motor  voter  may  register  at 
welfare  offices,  motor  vehicle  offices,  etc.  They  will  find  themselves,  when 
they  go  to  vote  for  local  elections,  not  registered  and  this  will  cost  us  more 
money.  I  argue  for  HB  440  here  that  I  think  that  we  should  pass  this 
because  it  does  allow  us,  if  we  win  the  lawsuit,  to  have  this  simple,  won- 
derful and  effective  means  by  which  people  can  register  to  vote  and  vote. 
This  is  the  very  means,  on  a  bipartisan  basis,  that  the  legislature,  last 
year,  decided  to  comply  with  the  intent  of  the  motor  voter  law.  I  object 
strenuously  to  the  federal  government  tinkering  with  the  means  by  which 
we  register  to  vote  and  vote.  Again,  I  offer  and  argue  that  we  should  vote 
ought  to  pass  on  the  amended  version  of  HB  440. 

SENATOR  CURRIER:  Senator  Rubens,  does  the  provision  in  this  amend- 
ment, in  the  bill  as  it  would  be  passed  today,  require  the  towns  to  keep 
two  separate  checklists? 

SENATOR  RUBENS:  It  requires  two  separate  checklists  to  be  main- 
tained. It  is  not  a  very  good  solution,  but  it  complies  with  the  motor  voter 
law. 

SENATOR  CURRIER:  Can  this  be  construed  as  a  28-a  question  regard- 
ing the  additional  costs  to  the  cities  and  towns? 

SENATOR  RUBENS:  We  didn't  hear  testimony  to  that  effect.  We  are 
attempting  to  comply  with  federal  law,  and  so  my  understanding  is  that 
the  federal  law  would  supersede  our  constitution. 

SENATOR  BLAISDELL:  Did  I  hear  you  say  that  same  day  registration 
is  out  now? 

SENATOR  RUBENS:  Those  who  filed  suits  against  the  state  have  left 
us  with  a  choice.  We  can  have  local  elections  with  same  day  as  HB  440 
was  originally  passed  by  the  Public  Affairs  Committee  or  we  can  have 
motor  voter  in  complying  precisely  with  the  federal  law.  So  it  would  do 
away  with  parts  of  the  same  day  voter  registration. 
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SENATOR  BLAISDELL:  I  think  that  you  ought  to  look  a  little  more  into 
what  Senator  Currier  asked  you  about  the  28-a.  I  think  that  is  a  very 
important  question,  myself,  because  now  you  are  going  to  have  to  have 
two  checklists,  I  understand? 

SENATOR  RUBENS:  Yes,  we  must,  however,  comply.  If  we  lose  the  law- 
suit, we  must  comply  with  the  federal  motor  voter  law.  The  bill,  as 
amended  and  proposed  here  this  afternoon,  will  accomplish  that  effect. 
I  hope  we  win  the  lawsuit  or  that  those  who  are  suing  us  in  the  state  will 
relent  and  understand  that  the  same  day  provisions  in  the  original  bill 
are  much  simpler,  absolutely  fair  and  easy  and  inexpensive  for  the  towns. 

SENATOR  SHAHEEN:  Senator  Rubens,  I  agree  with  you  that  what  we 
have  currently  is  preferable,  but  isn't  it  true  that  the  amendment  on  HE 
440  doesn't  need  to  be  passed  today,  that,  in  fact,  we  could  deal  with  this 
problem  should  that  lawsuit  be  decided,  and  that  the  current  federal 
legislation  has  parameters  within  which  states  can  make  choices  and  that 
the  amendments  that  you  have  on  HE  440  are  the  most  restrictive  pa- 
rameters, in  most  instances,  which  the  state  could  choose,  and  that  there- 
fore, there  are  some  alternatives  to  what  is  in  that  bill? 

SENATOR  RUBENS:  The  Secretary  of  State  has  analyzed  the  motor 
voter  law  in  great  detail  and  has  proposed  and  agreed  with  the  amend- 
ment proposed  here  today.  Again,  it  would  be  far  wiser  for  those  who  are 
suing  the  state  to  relent  and  go  with  the  very  fine  compromise,  that  on 
a  bipartisan  basis  last  year,  this  legislature  decided  would  meet  the  in- 
tent of  motor  voter,  which  is  to  allow  people  to  register  and  to  vote  as 
easily  as  possible  in  all  possible  places.  We  have  more  elections  in  this 
state  than  in  any  other  state,  I  am  told.  If  they  were  to  relent,  we  could 
go  back  to  the  simple,  easy  and  fair  way  and  inexpensive  way  to  comply 
with  the  intent  of  motor  voter. 

SENATOR  SHAHEEN:  Has  the  committee  looked  at  the  parameters  in 
the  federal  motor  voter  legislation  when  you  were  considering  this 
amendment? 

SENATOR  RUBENS:  I  don't  consider  myself  competent  to  do  that. 

SENATOR  SHAHEEN:  To  read  the  federal  legislation,  you  don't  find 
yourself  competent? 

SENATOR  RUBENS:  TAPE  CHANGE  ...  in  all  respects,  meet  the  mo- 
tor voter  law. 

SENATOR  LARSEN:  I  support  same  day  registration.  I  think  that  HB 
440  which  the  Senate  already  passed  makes  a  lot  of  sense.  Obviously  we 
need  to  expand  the  same  day  registration  to  city,  town,  school  district 
elections.  So  same  day  registration  expands  everyone's  opportunity  to 
register  and  vote.  This  amendment,  however,  is  not  the  implementation 
of  the  federal  motor  voter  law.  It  enacts  the  most  restrictive  version.  It 
is  the  highest  numbers  for  registration  dates.  This  amendment  repeals 
same  day  registration.  I  see  it  as  a  punitive  amendment.  We  don't  have 
to  have  "either/or."  There  are  some  halfway  points  we  can  find.  Through 
motor  voter,  we  can  have  people  send  in  post  cards  to  register  to  vote 
when  they  go  to  file  for  their  driver's  license.  At  the  same  time,  we  can 
have  same  day  registration  to  check  on  the  background  of  those  coming 
up  to  check  on  whether  their  addresses  are  correct  and  to  see  their  li- 
censes. This  amendment  forces  local  governments  to  keep  two  voter 
checklists.  That  is  not  required  in  the  motor  voter  law.  I  sat  down  yes- 
terday with  Bill  Gardner  and  the  members  of  those  who  had  filed  this 
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suit  and  we  went  through  some  of  this.  This  is  the  most  restrictive  ver- 
sion of  the  motor  voter  law.  It  is  not  anything  other  than  that.  It  is  not  a 
halfway  point.  There  was  no  effort  to  see  what  is  going  to  encourage 
voters  to  register.  How  can  we  pick  up  people  who  might  not  otherwise 
understand  how  they  can  vote  and  make  them  comfortable  to  come  and 
vote?  This  amendment  requires  voters  to  register  30  days  prior  to  all 
elections.  Prior  to  our  same  day  elections,  we  had  10  days.  Why  are  we 
going  to  30?  It  is  not  required  by  the  federal  motor  voter.  That  is  the 
maximum  allowed  under  the  federal  law.  This  amendment  is  tacked  onto 
a  good  bill,  which  expands  it  to  all  local  elections.  We  are,  in  essence, 
killing  a  good  bill  and  we  may  be  killing  same  day  registration  at  the 
same  time.  I  think  what  we  need  to  do  is  sit  down  and  work  out  what  is 
a  halfway  point,  if  we  are  going  to  have  motor  voter  registration,  that 
we  can  have  motor  voter  registration  and  same  day  registration.  That  is 
the  ideal  situation  because  you  get  all  potential  voters  feeling  that  they 
can  register  and  vote  easily.  That  is  what  this  amendment  precludes.  This 
amendment  makes  it  tougher;  this  amendment  takes  us  back  farther 
than  we  have  ever  been  in  the  recent  past,  to  add  it  to  30  days.  Every 
voter  has  to  be  registered  to  vote  30  days  prior  to  an  election.  This  is  pu- 
nitive and  it  is  wrong.  I  urge  you  to  vote  against  this  amendment  and 
keep  HB  440,  which  makes  sense,  alive.  Thank  you. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  Johnson,  Rubens,  Lovejoy,  Currier, 
Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes, 
Delahunty. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Eraser,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  Danais,  Shaheen,  Keough,  Cohen. 

Yeas:  12  -  Nays:  12. 

Amendment  fails. 

Ordered  to  third  reading. 

HB  598-FN,  relative  to  the  healthy  kids  act.  Public  Institutions,  Health 
and  Human  Services  Committee.  Vote:  4-3.  Ought  to  pass  with  amend- 
ment. Senator  Wheeler  for  the  committee. 

2447L 

Amendment  to  HB  598-FN 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Repeal  Date  Extended.  Amend  1993,  312:6,  I  to  read  as  follows: 
I.  Section  5  of  this  act  shall  take  effect  July  1,  [1995]  1997. 

AMENDED  ANALYSIS 
This  bill  increases  the  membership  of  the  board  of  directors,  provides 
that  grants,  gifts,  donations,  and  participant  premium  payments  shall 
be  considered  funds  of  the  corporation,  and  extends  the  repeal  date  to 
the  year  1997. 

SENATOR  WHEELER:  I  believe  that  we  have  an  agreement  on  this  now 
and  the  amendment  reauthorizes  the  Healthy  Kids  Corporation  for  an- 
other two  years. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  140,  relative  to  safe  school  zones.  Executive  Departments  and  Ad- 
ministration Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Sena- 
tor Wheeler  for  the  committee. 

2697L 

Amendment  to  HB  140 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the 
following: 

1  Suspension  and  Expulsion  of  Pupils.  RSA  193:13  is  repealed  and 
reenacted  to  read  as  follows: 

193:13  Suspension  and  Expulsion  of  Pupils. 

I.  The  superintendent  or  chief  administering  officer,  or  a  represen- 
tative designated  in  writing,  is  authorized  to  suspend  pupils  from  school 
for  gross  misconduct  or  for  neglect  or  refusal  to  conform  to  the  reason- 
able rules  of  the  school,  providing  that  where  there  is  a  suspension  last- 
ing beyond  5  school  days,  the  parent  or  guardian  has  the  right  to  appeal 
any  such  suspension  to  the  local  board.  Any  suspension  to  continue  be- 
yond 20  school  days  must  be  approved  by  the  local  board. 

II.  Any  pupil  may  be  expelled  from  school  by  the  local  school  board 
for  gross  misconduct,  or  for  neglect  or  refusal  to  conform  to  the  reason- 
able rules  of  the  school,  or  for  an  act  of  theft,  destruction,  or  violence  as 
defined  in  RSA  193-D:  1,  or  for  possession  of  a  pellet  or  BB  gun  or  rifle 
and  the  pupil  shall  not  attend  school  until  restored  by  the  local  board. 
Any  expulsion  shall  be  subject  to  review  if  requested  prior  to  the  start 
of  each  school  year  and  further,  any  parent  or  guardian  has  the  right  to 
appeal  any  such  expulsion  by  the  local  board  to  the  state  board  of  edu- 
cation. 

III.  Any  pupil  who  knowingly  brings  or  possesses  a  firearm  as  defined 
in  section  921  of  Title  18  of  the  US  code  in  a  safe  school  zone  as  defined 
in  RSA  193-D:  1  shall  be  expelled  from  school  by  the  local  school  board 
for  a  period  of  not  less  than  12  months.  Any  expulsion  shall  be  subject 
to  review  by  the  local  school  board  if  requested  by  a  parent  or  guardian 
prior  to  the  start  of  each  school  year,  and  further,  any  parent  or  guard- 
ian shall  have  the  right  to  appeal  any  such  expulsion  by  the  local  school 
board  to  the  state  board  of  education. 

IV.  The  local  school  board  shall  adopt  a  policy  which  allows  the  su- 
perintendent or  chief  administering  officer  to  modify  the  expulsion  re- 
quirements set  forth  in  paragraph  III  on  a  case  by  case  basis.  Modifica- 
tion may  include  providing  authorization  to  a  pupil  to  bring  or  possess  a 
firearm  in  a  safe  school  zone. 

V.  Any  pupil  expelled  by  a  local  school  board  under  the  provisions  of 
the  Gun-Free  Schools  Act  of  1994  shall  not  be  eligible  to  enroll  in  another 
public  school  in  New  Hampshire  for  the  period  of  such  expulsion;  how- 
ever, school  districts  may  provide  educational  services  to  an  expelled 
student  in  an  alternative  setting. 

VI.  A  pupil  expelled  from  school  in  another  state  under  the  provisions 
of  the  Gun-Free  Schools  Act  of  1994  shall  not  be  eligible  to  enroll  in  a 
public  school  in  New  Hampshire  for  the  period  of  such  expulsion;  how- 
ever, school  districts  may  provide  educational  services  to  an  expelled 
student  in  an  alternative  setting. 

2  Only  Public  School  Employee  Required  to  Report.  Amend  RSA  193- 
D:4, 1  to  read  as  follows: 

l.(a)  Any  public  [or  private]  school  employee  shall  report  an  act  of 
theft,  destruction,  or  violence  witnessed  by  such  employee  in  a  safe  school 
zone  in  writing  to  an  immediate  supervisor.  A  supervisor  receiving  such 
report  shall  immediately  forward  [it]  such  information  to  the  school 
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principal  who  shall  file  it  with  the  local  law  enforcement  authority.  Such 
report  shall  be  made  by  the  employee  and  filed  with  the  local  law  enforce- 
ment authority  within  48  hours. 
3  Effective  Date.  This  act  shall  take  effect  August  15,  1995. 

AMENDED  ANALYSIS 

This  bill  provides  for  expulsion  of  a  pupil  for  bringing  or  possessing  a 
firearm,  as  defined  under  federal  law,  without  authorization  from  the 
superintendent  or  chief  administrative  officer.  The  expulsion  period  shall 
be  not  less  than  12  months  unless  modified  by  the  superintendent  or  chief 
administrative  officer,  and  such  expulsion  by  the  local  school  board  may 
be  appealed  to  the  state  board  of  education  upon  request  of  the  parent 
or  guardian. 

This  bill  also  requires  any  public  school  employee  to  report  an  act  of 
theft,  destruction,  or  violence  to  their  immediate  supervisor  who  shall 
forward  it  to  the  school  principal.  The  principal  shall  report  it  to  the  lo- 
cal law  enforcement  authority  within  48  hours. 

SENATOR  WHEELER:  HB  140  modifies  our  safe  school  zones  to  bring 
it  into  compliance  with  the  federal  law  so  we  can  continue  to  get  the  fed- 
eral funding.  It  modifies  the  definition  of  "firearm"  and  accepts  the  fed- 
eral definition  and  allows  the  superintendent  or  chief  administrating 
officer  to  modify  the  expulsion  under  the  Safe  School  Zones  Act.  That  is 
also  a  requirement  of  the  federal  law.  We  will  also  be  asking  for  a  one- 
word  floor  amendment  change  to  the  calendar  amendment. 

SENATOR  PIGNATELLI:  Senator  Wheeler,  did  you  say  that  we  were 
modifying  our  state  law  so  that  we  would  continue  to  receive  the  Safe 
School  Zone  money  from  the  federal  government? 

SENATOR  WHEELER:  So  that  we  will  receive  all  educational  monies 
from  the  government.  Senator. 

SENATOR  PIGNATELLI:  So  we  are  modifying  our  law  so  that  we  can 
receive  money  from  the  federal  government  in  the  form  of  Safe  School 
Zone  money? 

SENATOR  WHEELER:  Actually  these  modifications  make  good  sense. 

SENATOR  PIGNATELLI:  So,  is  what  we  are  doing  modifying  one  law  so 
that  we  can  continue  to  receive  education  money  from  the  federal  gov- 
ernment, but  we  are  not  willing  to  accept  federal  money  for  education 
without  any  modifications  of  a  federal  law?  You  don't  need  to  answer.  It's 
rhetorical. 

Amendment  adopted. 

Senator  Wheeler  offered  a  floor  amendment. 

2731L 

Floor  Amendment  to  HB  140 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Only  Public  School  Employee  Required  to  Report.  Amend  RSA  193- 
D:4, 1  to  read  as  follows: 

I.  Any  public  or  private  school  employee  shall  report  an  act  of  theft, 
destruction,  or  violence  witnessed  by  such  employee  in  a  safe  school  zone 
in  writing  to  an  immediate  supervisor.  A  supervisor  receiving  such  re- 
port shall  immediately  forward  [it]  such  information  to  the  school  prin- 
cipal who  shall  file  it  with  the  local  law  enforcement  authority.  Such 
report  shall  be  made  by  the  employee  and  filed  with  the  local  law  enforce- 
ment authority  within  48  hours. 
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AMENDED  ANALYSIS 

This  bill  provides  for  expulsion  of  a  pupil  for  bringing  or  possessing  a 
firearm,  as  defined  under  federal  law,  without  authorization  from  the 
superintendent  or  chief  administrative  officer.  The  expulsion  period  shall 
be  not  less  than  12  months  unless  modified  by  the  superintendent  or  chief 
administrative  officer,  and  such  expulsion  by  the  local  school  board  may 
be  appealed  to  the  state  board  of  education  upon  request  of  the  parent 
or  guardian. 

This  bill  also  requires  any  public  or  private  school  employee  to  report 
an  act  of  theft,  destruction,  or  violence  to  their  immediate  supervisor  who 
shall  forward  it  to  the  school  principal.  The  principal  shall  report  it  to 
the  local  law  enforcement  authority  within  48  hours. 

SENATOR  WHEELER:  We  have  a  floor  amendment  here  for  a  one  word 
change.  You  will  see  where  we  are  going  to  change  it  in  the  calendar,  page 
six  the  last  paragraph,  Roman  L  We  inadvertently  took  out  private 
schools  in  that  paragraph  and  the  amendment  puts  them  back  in. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  333,  relative  to  election  procedures.  Public  Affairs  Committee.  Vote: 
3-2.  Ought  to  pass  with  amendment.  Senator  Barnes  for  the  committee. 

2553L 

Amendment  to  HB  333 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  "Party"  Redefined.  Amend  RSA  652:11  to  read  as  follows: 

652:11  Party.  "Party"  shall  mean  any  political  organization  which  at 

the  preceding  state  general  election  received  at  least  [3]  5  percent  of  the 

total  number  of  votes  cast  for  the  office  of  governor. 

SENATOR  BARNES:  HB  333  states  that  the  presidential  primary  must 
take  place  on  the  earlier  of  the  second  Tuesday  in  March  or  on  the  Tues- 
day which  falls  at  least  seven  days  immediately  preceding  the  date  on 
which  any  other  state  holds  its  primary.  Currently,  law  simply  requires 
the  primary  to  take  place  on  the  Tuesday  immediately  preceding  the  date 
on  which  any  other  state  holds  its  primary.  The  seven-day  cushion  will 
maintain  true  democracy  in  America  by  giving  candidates  with  less 
money  an  opportunity  to  run  for  president  by  conducting  a  grass  roots 
campaign  in  New  Hampshire.  HB  333  also  states  that  a  political  orga- 
nization will  be  recognized  as  a  party  if  its  candidates  receive  at  least 
five  percent  of  the  total  number  of  votes  cast  for  the  office  of  governor  at 
the  preceding  election.  The  current  requirement  is  three  percent.  This 
is  a  request  of  the  Secretary  of  State  and  will  bring  New  Hampshire  in 
line  with  the  requirements  of  surrounding  states.  The  Public  Affairs 
Committee  voted  this  out  of  committee  3  to  2  as  ought  to  pass. 

SENATOR  RUBENS:  I  would  like  to  speak  strongly  in  favor  of  the  "first 
in  the  nation"  portion  of  this  piece  of  legislation  and  strenuously  against 
Section  2  relative  to  political  parties  and  will  offer  an  amendment  at  the 
proper  time  if  we  are  to  defeat  this  full  bill  to  retain  the  "first  in  the 
nation"  portion  and  to  remove  the  bill  of  any  changes  to  the  party  status 
portion  of  the  bill. 

Amendment  fails. 

Senator  Rubens  offered  a  floor  amendment. 
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2730L 

Floor  Amendment  to  HB  333 

Amend  the  bill  by  deleting  section  2  and  renumbering  original  sections 
3  and  4  to  read  as  2  and  3,  respectively. 

AMENDED  ANALYSIS 
This  bill  amends  the  election  laws  relative  to  the  date  for  holding  the 
presidential  primary  election. 

SENATOR  RUBENS:  This  amendment  retains  the  required  suggested 
"first  in  the  nation"  primary  portion  of  the  bill  and  strikes  any  changes 
to  the  party  status  portion  of  the  bill.  I  move  and  argue  very  strongly  for 
passage  of  this  floor  amendment. 

Recess. 

Out  of  recess. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Wheeler, 
Stawasz,  Pignatelli,  Colantuono,  Larsen,  Podles,  Barnes,  J.  King, 
Russman,  Danais,  Shaheen,  Keough,  Cohen. 

The  following  Senators  voted  No:. 

Yeas:  23  -  Nays:  0. 
Floor  amendment  adopted. 
Ordered  to  third  reading. 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax. 
Ways  and  Means  Committee.  Vote:  4-2.  1  abstained.  Ought  to  pass  with 
amendment.  Senator  Colantuono  for  the  committee. 

2718L 

Amendment  to  HB  539-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

making  certain  changes  to  the  legacy 

and  succession  tax. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Technical  Clarifications.  Amend  RSA  86:6, 1  to  read  as  follows: 
L  All  property  within  the  jurisdiction  of  the  state,  real  or  personal, 
and  any  interest  therein,  belonging  to  domiciliaries  of  the  state;  and  all 
real  estate  within  the  state,  or  any  interest  therein,  belonging  to  persons 
who  are  not  domiciliaries  of  the  state;  which  shall  pass  by  will,  or  by  the 
laws  regulating  intestate  successions,  or  by  deed,  grant,  bargain,  sale  or 
gift,  made  in  contemplation  of  death,  or  made  or  intended  to  take  effect 
in  possession  or  enjoyment  at  or  after  the  death  of  the  grantor  or  donor, 
to  any  person,  absolutely  or  in  trust,  shall  be  subject  to  a  tax  of  18  per- 
cent of  its  fair  market  value  for  the  use  of  the  state,  except  as  provided 
in  paragraphs  II  and  III  and  RSA  86:9-a. 

Amend  the  introductory  paragraph  of  RSA  86:22, 1  and  RSA  86:22, 1(a) 
as  inserted  by  section  7  of  the  bill  by  replacing  them  with  the  following: 
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I.  Except  as  provided  in  paragraph  II,  every  executor  and  adminis- 
trator shall,  within  6  months  from  the  date  of  [his  appointment]  the 
decedents  death  or  within  6  months  of  when  the  petition  for  ad- 
ministration is  filed  with  the  probate  court,  whichever  is  later,  file 
with  the  appropriate  register  of  probate  and  with  the  department  of  rev- 
enue administration,  upon  a  form  prescribed  by  the  department  of  rev- 
enue administration,  a  report  of  the  following  [so  far  as  the  same  shall 
come  to  his  knowledge]: 

(a)  A  report  of  all  transfers  of  real  and  personal  property,  except 
bona  fide  sales  at  an  arms-length  price  and  transfers  of  over 
$1,000,  made  by  the  decedent  [in  contemplation  of  death]  within  2  years 
prior  to  the  date  of  death  or  transfers  to  take  effect  in  possession  or 
enjoyment  at  or  after  death  including  transfers  of  property  through 
partnership  agreements  or  other  agreement  between  the  decedent 
and  one  or  more  other  persons. 

Amend  RSA  86:44, 1(h)  as  inserted  by  section  15  of  the  bill  by  replac- 
ing it  with  the  following: 

(h)  In  the  event  that  the  decedent's  will  provides  that  all  taxes  be 
paid  from  the  estate,  the  payment  of  inheritance  taxes  by  the  estate  will 
be  presumed  to  be  made  from  the  residuary  in  which  case  a  deduction 
will  be  allowed  against  the  residuary  for  all  legacy  and  succession  taxes 
on  all  other  bequests  with  the  exception  of  taxes  on  the  residuary  and 
the  taxes  assessed  under  this  chapter  on  the  assets  of  a  trust.  However, 
if  non-New  Hampshire  real  estate  is  sold  the  taxes  imposed  by  the  state 
where  the  real  estate  is  located  shall  be  a  reduction  of  the  proceeds  of 
such  sale  and  not  a  deduction  against  the  New  Hampshire  estate  under 
this  section. 

Amend  the  bill  by  replacing  all  after  section  23  with  the  following: 

24  Business  Profits  Tax;  Fiscal  Year  1996.  Amend  RSA  77-A:2  to  read 
as  follows: 

77-A:2  Imposition  of  Tax.  A  tax  is  imposed  at  the  rate  of  [7]  6.75  per- 
cent upon  the  taxable  business  profits  of  every  business  organization. 

25  Business  Profits  Tax;  Fiscal  Year  1997.  Amend  RSA  77-A:2  to  read 
as  follows: 

77-A:2  Imposition  of  Tax.  A  tax  is  imposed  at  the  rate  of  [6.75]  6.5  per- 
cent upon  the  taxable  business  profits  of  every  business  organization. 

26  Repeal.  The  following  are  repealed: 

I.  RSA  77-A:4,  XIII  relative  to  the  net  operating  loss  carryover  de- 
duction for  the  business  profits  tax. 

II.  RSA  86:82,  relative  to  penalties  for  disobedience. 

27  Effective  Date. 

I.  Section  24  of  this  act  shall  take  effect  on  July  1,  1995,  and  shall 
apply  to  returns  and  taxes  due  on  account  of  taxable  periods  ending  on 
or  after  July  1,  1995.  In  the  case  of  any  business  organization  which  has 
elected  at  52-53  week  taxable  period  under  section  441(f)  of  the  United 
States  Internal  Revenue  Code  and  the  fiscal  year  of  which  ends  on  the 
last  day  of  the  week  nearest  to  June  30,  1995,  the  taxable  period  shall 
be  deemed  to  have  ended  on  June  30,  1995,  for  the  purposes  of  this  act. 

II.  Section  25  of  this  act  shall  take  effect  on  July  1,  1996,  and  shall 
apply  to  returns  and  taxes  due  on  account  of  taxable  periods  ending  on 
or  after  July  1,  1996.  In  the  case  of  any  business  organization  which  has 
elected  a  52-53  week  taxable  period  under  section  441(f)  of  the  United 
States  Internal  Revenue  Code  and  the  fiscal  year  of  which  ends  on  the 
last  day  of  the  week  nearest  to  June  30,  1996,  the  taxable  period  shall 
be  deemed  to  have  ended  on  June  30,  1996,  for  the  purposes  of  this  act. 
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III.  Section  26,  paragraph  I  of  this  act  shall  take  effect  on  July  1, 
1995,  and  shall  apply  to  returns  and  taxes  due  on  account  of  taxable 
periods  ending  on  or  after  July  1,  1995.  In  the  case  of  any  business  orga- 
nization which  has  elected  at  52-53  week  taxable  period  under  section 
441(f)  of  the  United  States  Internal  Revenue  Code  and  the  fiscal  year  of 
which  ends  on  the  last  day  of  the  week  nearest  to  June  30,  1995,  the 
taxable  period  shall  be  deemed  to  have  ended  on  June  30,  1995,  for  the 
purposes  of  this  act. 

IV.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

AMENDED  ANALYSIS 

I.  This  bill  clarifies  the  application  of  the  legacy  and  succession  tax  with 
regard  to: 

(a)  Adopted  children  of  a  decedent. 

(b).  Joint  tenancies  and  trusts. 

(c).  Allowable  deductions  in  the  computation  of  the  tax. 

(d).  The  duties  of  executors,  administrators,  and  joint  tenants. 

II.  This  bill  reduces  the  business  profits  tax  to  6.5%  over  2  years. 

III.  The  bill  also  repeals  the  net  operating  loss  carryover  deduction 
under  the  business  profits  tax. 

SUBSTITUTE  MOTION 

Senator  Colantuono  moved  to  substitute  recommit  for  ought  to  pass 
with  amendmient. 

SENATOR  SHAHEEN:  Senator  Colantuono,  it  is  my  understanding  that 
you  are  asking  to  have  this  bill  recommitted  so  that  we  can  have  a  re- 
cess and  the  committee  can  take  further  action  on  it  and  then  we  will 
come  back  to  address  the  original  bill.  Is  that  correct? 

SENATOR  COLANTUONO:  Within  less  than  60  seconds,  probably. 

Adopted. 

HB  539  is  recommitted. 

Recess. 

Out  of  recess. 

SUSPENSION  OF  THE  RULES 

Senator  Stawasz  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  dispense  with  a  committee  report  in  the  calendar. 

Adopted  by  the  necessary  2/3  vote. 

Senator  Colantuono  moved  ought  to  pass. 

SENATOR  COLANTUONO:  The  Ways  and  Means  Committee,  having 
recommitted  the  bill  and  taken  further  action,  would  like  to  change  the 
report  to  ought  to  pass  with  the  intention  of  offering  a  floor  amendment. 

Adopted. 

Ways  and  Means  Committee  offered  a  floor  amendment. 

2728L 

Floor  Amendment  to  HB  539-FN 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Technical  Clarifications.  Amend  RSA  86:6,  I  to  read  as  follows: 
I.  All  property  within  the  jurisdiction  of  the  state,  real  or  personal, 
and  any  interest  therein,  belonging  to  domiciliaries  of  the  state;  and  all 
real  estate  within  the  state,  or  any  interest  therein,  belonging  to  persons 
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who  are  not  domiciliaries  of  the  state;  which  shall  pass  by  will,  or  by  the 
laws  regulating  intestate  successions,  or  by  deed,  grant,  bargain,  sale  or 
gift,  made  in  contemplation  of  death,  or  made  or  intended  to  take  effect 
in  possession  or  enjoyment  at  or  after  the  death  of  the  grantor  or  donor, 
to  any  person,  absolutely  or  in  trust,  shall  be  subject  to  a  tax  of  18  per- 
cent of  its  fair  market  value  for  the  use  of  the  state,  except  as  provided 
in  paragraphs  II  and  III  and  RSA  86:9-a. 

Amend  the  introductory  paragraph  of  RSA  86:22, 1  and  RSA  86:22, 1(a) 
as  inserted  by  section  7  of  the  bill  by  replacing  them  with  the  following: 
I.  Except  as  provided  in  paragraph  II,  every  executor  and  adminis- 
trator shall,  within  6  months  from  the  date  of  [his  appointment]  the 
decedent's  death  or  within  6  months  of  when  the  petition  for  ad- 
ministration is  filed  with  the  probate  courty  whichever  is  later,  file 
with  the  appropriate  register  of  probate  and  with  the  department  of  rev- 
enue administration,  upon  a  form  prescribed  by  the  department  of  rev- 
enue administration,  a  report  of  the  following  [so  far  as  the  same  shall 
come  to  his  knowledge]: 

(a)  A  report  of  all  transfers  of  real  and  personal  property,  except 
bona  fide  sales  at  an  arms-length  price  and  transfers  of  over 
$1,000,  made  by  the  decedent  [in  contemplation  of  death]  within  2  years 
prior  to  the  date  of  death  or  transfers  to  take  effect  in  possession  or 
enjoyment  at  or  after  death  including  transfers  of  property  through 
partnership  agreements  or  other  agreement  between  the  decedent 
and  one  or  more  other  persons. 

Amend  RSA  86:44,  1(h)  as  inserted  by  section  15  of  the  bill  by  replac- 
ing it  with  the  following: 

(h)  In  the  event  that  the  decedent's  will  provides  that  all  taxes  be 
paid  from  the  estate,  the  payment  of  inheritance  taxes  by  the  estate  will 
be  presumed  to  be  made  from  the  residuary  in  which  case  a  deduction 
will  be  allowed  against  the  residuary  for  all  legacy  and  succession  taxes 
on  all  other  bequests  with  the  exception  of  taxes  on  the  residuary  and 
the  taxes  assessed  under  this  chapter  on  the  assets  of  a  trust.  However, 
if  non-New  Hampshire  real  estate  is  sold  the  taxes  imposed  by  the  state 
where  the  real  estate  is  located  shall  be  a  reduction  of  the  proceeds  of 
such  sale  and  not  a  deduction  against  the  New  Hampshire  estate  under 
this  section. 

SENATOR  COLANTUONO:  The  floor  amendment  basically  deletes  what 
appears  on  page  11  of  the  calendar  in  the  original  committee  amendment. 
Sections  24  through  27.  The  bill  itself  is  a  bill  making  certain  changes 
to  the  Legacy  and  Succession  Tax.  It  clarifies  the  application  of  the  tax 
with  regard  to  adopted  children  of  a  decedent,  joint  tenancies  and  trusts, 
allowable  deductions  in  the  computation  of  the  tax  and  the  duties  of 
executors,  administrators  and  joint  tenants.  It  is  a  bill  that  should  in- 
crease revenue  and  it  is  counted  on  in  our  budget. 

Amendment  adopted. 

Senator  Lovejoy  offered  a  floor  amendment. 

2722L 

Floor  Amendment  to  HB  539-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

making  certain  changes  to  the  legacy  and  succession  tax 

and  phasing  out  the  job  creation,  capital  investment, 

and  research  and  development  tax  credits 

against  the  business  profits  tax. 
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Amend  the  bill  by  replacing  all  after  section  23  with  the  following: 

24  Job  Creation  Tax  Credit.  Notwithstanding  RSA77-A:5,  VII,  the  total 
job  creation  tax  credit  allowed  for  the  taxable  periods  ending  on  or  be- 
fore June  30,  1995,  and  June  30,  1996,  shall  not  exceed  2.5  percent  of 
the  tax  due  under  RSA  77-A  before  any  credits  under  RSA  77-A:5  are 
taken  into  account.  The  difference  between  the  credit  allowable  under 
RSA  77-A:5,  VII  and  the  credit  allowable  under  this  section  may  be  ap- 
plied pro  rata  against  the  taxes  due  under  RSA  77-A  for  the  taxable  pe- 
riods ending  on  or  before  June  30,  1997,  and  June  30,  1998. 

25  Capital  Investment  Tax  Credit.  Notwithstanding  RSA  77-A:5,  VIII, 
the  total  capital  investment  tax  credit  allowed  for  the  taxable  periods 
ending  on  or  before  June  30,  1995,  and  June  30,  1996,  shall  not  exceed 
2.5  percent  of  the  tax  due  under  RSA  77-A  before  any  credits  under  RSA 
77-A:5  are  taken  into  account.  The  difference  between  the  credit  allow- 
able under  RSA  77-A:5,  VIII  and  the  credit  allowable  under  this  section 
may  be  applied  pro  rata  against  the  tax  due  under  RSA  77-A  for  the  tax- 
able periods  ending  on  or  before  June  30,  1997,  and  June  30,  1998. 

26  Research  and  Development  Tax  Credit.  Notwithstanding  RSA  77- 
A:5,  IX,  the  total  research  and  development  tax  credit  allowed  for  the 
taxable  periods  ending  on  or  before  June  30,  1995,  and  June  30,  1996, 
shall  not  exceed  2.5  percent  of  the  tax  due  under  RSA  77-A  before  any 
credits  under  RSA  77-A:5  are  taken  into  account.  The  difference  be- 
tween the  credit  allowable  under  RSA  77-A:5,  IX  and  the  credit  allow- 
able under  this  section  may  be  applied  pro  rata  against  the  tax  due 
under  RSA  77-A  for  the  taxable  periods  ending  on  or  before  June  30, 
1997,  and  June  30,  1998. 

27  Repeal.  RSA  86:82,  relative  to  penalties  for  disobedience,  is  repealed. 

I.  Sections  24-26  of  this  act  shall  take  effect  on  July  1,  1995,  and  shall 
apply  to  returns  and  taxes  due  on  account  of  taxable  periods  ending  on 
or  after  July  1,  1995.  In  the  case  of  any  business  organization  which  has 
elected  a  52-53  week  taxable  period  under  section  441(f)  of  the  United 
States  Internal  Revenue  Code  and  the  fiscal  year  of  which  ends  on  the 
last  day  of  the  week  nearest  to  June  30,  1995,  the  taxable  period  shall 
be  deemed  to  have  ended  on  June  30,  1995,  for  the  purposes  of  this  act. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

I.  Clarifies  the  application  of  the  legacy  and  succession  tax  with  regard 
to: 

(a)  Adopted  children  of  a  decedent. 

(b)  Joint  tenancies  and  trusts. 

(c)  Allowable  deductions  in  the  computation  of  the  tax. 

(d)  The  duties  of  executors,  administrators,  and  joint  tenants. 

II.  Limits  the  job  creation,  capital  investment,  and  research  and  de- 
velopment tax  credits  to  2.5  percent  of  the  tax  due  under  the  business 
profits  tax  before  any  other  credits  are  taken  into  account,  for  the  tax 
years  ending  June  30,  1995,  and  June  30,  1996.  Under  current  law  the 
limit  is  5  percent.  The  difference  may  be  carried  over  to  the  taxable  years 
ending  June  30,  1997,  and  June  30,  1998. 

III.  Repeals  the  job  creation,  research  and  development  tax  credits 
against  the  business  profits  tax  effective  July  1,  1996.  The  capital  invest- 
ment tax  credit  was  prospectively  repealed  in  1993,  350:41,  III  effective 
July  1,  1996. 
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SENATOR  LOVEJOY:  This  amendment  is  basically  the  same  as  the 
amendment  we  discussed  last  session.  What  it  does  is  reinstate  the  tax 
credits  for  one  additional  year.  It  spreads  the  cost  of  retaining  those  cred- 
its over  four  years  by  reducing  the  percentage  allowable  in  each  year. 
It  does  not  affect  anyone  other  than  those  companies  who  are  eligible 
for  tax  credits  under  existing  law.  I  want  to  emphasize  very  strongly  to 
you  that  it  does  not  touch  the  net  operating  loss  carryover.  Now  this  was 
drafted  to  affect  HB  56,  which  we  passed  last  Thursday,  by  delaying  the 
repeal  of  the  credits  for  one  year.  Mr.  President,  this  amendment  has 
been  reviewed  by  the  DRA  and  they  said  it  was  okay.  It  addresses  job 
creation  tax  credits  that  would  have  expired  in  1997.  It  addresses  capi- 
tal investment  tax  credits  that  were  to  expire  on  July  1,  1996.  It  ad- 
dresses research  and  development  tax  credits  that  has  currently  no 
expiration  date  at  all  on  that  portion.  So  the  companies  that  are  involved 
are  giving  up  some,  as  well  as  the  state.  The  companies  are  giving  up 
one  year  of  tax  credits  and  they  are  also  giving  up  the  research  and 
development  credit  because  now  there  is  no  expiration  date  on  that.  Mr. 
President,  we  spoke  very  strongly  last  Thursday  on  behalf  of  Prime 
Tanning  Company,  who  is  a  major  player  in  my  district,  a  new  company 
with  an  $18  million  investment,  bringing  350  jobs  to  our  district. 
Granted  most  of  these  jobs  will  be  transferring  over  from  the  State  of 
Maine.  Granted  they  will  be  hiring  some  new  employees,  but  also  very 
important,  they  are  building  on  New  Hampshire's  job  market.  I  passed 
out  some  newspaper  clips  for  you  to  go  over,  talking  about  the  wooing 
job  that  we  did  to  bring  Prime  Tanning  to  New  Hampshire.  As  you  can 
see,  our  governor  at  the  time  went  to  Maine  with  nine  department  heads 
to  convince  Prime  Tanning  that  they  should  locate  in  New  Hampshire. 
We  made  a  commitment  to  that  company  as  part  of  our  negotiations  to 
bring  them  to  the  state  and  I  would  ask  you,  can  we  afford  to  have  the 
integrity  of  the  State  of  New  Hampshire  questioned?  It  is  not  an  over- 
sight if  we  do  that.  We  are  all  acting  on  the  knowledge  and  information 
that  this  commitment  was  made.  Now,  when  word  spreads  that  New 
Hampshire  does  not  keep  its  word,  a  short  year  later,  is  that  going  to 
be  a  deficit  that  we  have  trouble  overcoming?  We  are  different  from  other 
states  because  our  government  reflects  the  integrity  that  makes  its 
people  a  cut  above  average.  We  don't  want  to  change  that.  We  don't  want 
to  go  back  on  our  commitments.  We  can't  afford  to  do  that.  What  are  we 
going  to  say  to  Commissioner  Bartlett  when  we  make  it  very  difficult 
for  him  and  his  department  to  go  out  and  speak  to  other  companies  and 
get  them  interested  in  New  Hampshire  where  commitments  have  been 
made  and  not  lived  up  to?  This  is  very  important  to  my  district,  Mr. 
President.  It's  an  important  amendment.  I  want  to  emphasize  that  it 
does  not  touch  the  net  operating  loss  carryover.  I  would  speak  in  favor 
of  the  floor  amendment  that  I  have  just  offered  to  you. 

SENATOR  BLAISDELL:  I  rise  in  support  of  the  amendment  offered  by 
Senator  Lovejoy.  I  want  to  quote  from  one  of  the  editorials  in  the  State 
of  New  Hampshire  where  it  said  that,  "a  public  policy  is  developing  in 
New  Hampshire  that  is  unhealthy  for  business  and  industry.  A  public 
policy  that  is  going  to  slow  or  reverse  the  progress  of  the  state's  economic 
growth.  When  the  message  starts  to  spread  that  New  Hampshire  does 
not  keep  its  word.  New  Hampshire,  its  economy  and  its  social  structure 
are  going  to  be  in  more  trouble  than  it  can  imagine."  I  read  this  to  you 


SENATE  JOURNAL  23  MAY  1995  915 

because  I  think  that  it  is  a  very  important  statement.  What  Senator 
Lovejoy  is  trying  to  do  is  get  us  to  keep  a  commitment  that  the  State  of 
New  Hampshire  made  to  Prime  Tanning  and  also  made  to  some  other 
people  in  the  State  of  New  Hampshire  that  I  really  hope  are  going  to  stay 
in  this  state  because  it  is  going  to  help  this  state  grow.  I  support  your 
amendment,  Senator  Lovejoy. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson,  Lovejoy, 
Blaisdell,  Pignatelli,  Larsen,  J.  King,  Danais,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  Eraser,  Rubens,  Currier,  Rodeschin, 
Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes,  Russman, 
Delahunty,  Keough. 

Yeas:  11  -  Nays:  13. 
Floor  amendment  fails. 
Ordered  to  third  reading. 
Recess. 
Out  of  recess. 

TAKEN  OFF  THE  TABLE 

Senator  Roberge  moved  to  have  HB  358,  relative  to  surplus  campaign 
contributions  and  reporting  by  political  committees,  taken  off  the  table. 

Adopted. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees. 

Question  is  on  the  committee  amendment. 

Amendment  adopted. 

Senator  Roberge  offered  a  floor  amendment. 

2656L 

Floor  Amendment  to  HB  358 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

relative  to  surplus  campaign  contributions  and  reporting  by  political 

committees,  and  relative  to  increasing  political  expenditure 

limitations  for  candidates  for  the  office  of  governor. 

Amend  the  bill  by  inserting  after  section  2  the  following  and  renum- 
bering the  original  section  3  to  read  as  4: 

3  Political  Expenditure  Limitation  for  Candidates  for  Governor; 
Amount  Increased.  Amend  RSA  664:5-b,  I  to  read  as  follows: 
L  For  governor: 

(a)  [$400,000]  $500,000  in  a  state  primary  election. 

(b)  [$400,000]  $500,000  in  a  state  general  election. 

AJVIENDED  ANALYSIS 
This  bill  allows  surplus  campaign  contributions  to  be  used  for  dona- 
tions to  charitable  organizations.  The  bill  also  changes  the  way  political 
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expenditures  and  contributions  must  be  reported  by  political  committees 
relative  to  aggregate  totals,  the  time  for  filing,  and  contributor  informa- 
tion. 

The  bill  also  increases  the  total  expenditures  which  a  candidate  for 
governor,  who  voluntarily  agrees  to  limit  campaign  expenditures,  may 
make  in  a  state  primary  election  and  in  a  state  general  election.  The 
expenditures  are  increased  from  $400,000  to  $500,000. 

SENATOR  ROBERGE:  For  1992,  both  statewide  elections.  Senate  and 
Governor,  had  the  same  spending  cap.  In  1992,  we  raised  the  Senate  cap 
to  $500,000  with  the  understanding  that  we  would  raise  the  Governor's 
cap  to  $500,000  when  the  appropriate  time  was  at  hand.  This  is  the  time. 
It  is  an  off-election  year  and  the  Secretary  of  State  supports  the  measure. 
I  have  the  RSA  that  points  out  the  difference  in  the  spending  cap  between 
the  Governor  and  our  federal  senator.  I  can  pass  it  around  if  you  would 
like.  I  didn't  make  copies  for  all  of  you. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Podles  moved  to  have  HB  418,  permitting  a  law  enforcement 
officer  to  video  and  audio  record  certain  communications  after  providing 
notification,  taken  off  the  table. 

Adopted. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification. 

Question  is  on  the  committee  amendment. 

SENATOR  PODLES:  I  would  ask  the  Senators  to  vote  against  the  amend- 
ment and  pass  the  bill  without  the  amendment. 

Amendment  fails. 

SENATOR  PODLES:  Mr.  President  and  Senators,  HB  418  was  sponsored 
at  the  request  of  the  law  enforcement  agencies.  There  was  no  opposition 
in  the  committee.  It  allows  a  uniformed  law  enforcement  officer  to  video 
and  also  to  audio  record  certain  communications  after  providing  notifi- 
cation to  the  party  during  a  routine  stop  performed  in  the  ordinary  course 
of  patrol  duties  on  any  way.  This  gives  the  police  and  the  public  protec- 
tion against  inappropriate  allegations.  It  serves  as  a  verification  that 
appropriate  warnings,  such  as  the  Miranda,  implied  consent  and  so  forth, 
have  been  given  in  cases  where  they  are  required.  Should  the  officer  be 
injured  by  the  occupants  of  the  vehicle  and  they  drive  off,  there  is  that 
video  record  of  the  encounter  which  can  be  used  later  to  identify  and 
apprehend  the  assailant.  I  would  urge  you  to  support  the  bill  without  the 
amendment. 

Adopted. 

Ordered  to  third  reading. 

2701L 

Enrolled  Bill  Amendment  to  SB  53 

Amend  the  bill  by  replacing  subparagraph  11(f)  of  section  1  of  the  bill 
with  the  following: 
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(f)  Two  persons  from  the  general  public  who  are  not  real  estate 
appraisers. 

Senator  Currier  moved  adoption. 

Adopted. 

2703L 

Enrolled  Bill  Amendment  to  SB  56-FN 

Amend  section  3  of  the  bill  by  replacing  lines  2-3  with  the  following: 
RSA  398-A:2  by  inserting  after  paragraph  VII  the  following  new  para- 
graph: 

VIII.  Upon  payment  in  full  of  the  outstanding  principal,  interest  and 

Senator  Currier  moved  adoption. 

Adopted. 

2655L 

Enrolled  Bill  Amendment  to  SB  160 

Amend  the  bill  by  replacing  line  12  of  section  1  with  the  following: 
state.  The  coordinator  shall  report  the  committee's  findings  and  any  rec- 
ommendations 

Senator  Currier  moved  adoption. 

Adopted. 

SENATOR  LOVEJOY  (Rule  #44):  Mr.  President,  very  briefiy,  in  light  of 
the  vote  on  my  floor  amendment  to  HB  539, 1  want  to  inform  the  Senate 
that  I  have  gone  down  and  filed  legislation  for  the  upcoming  year  of  this 
session  that  will  reduce  the  Business  Profits  tax  by  one-half  percent.  I 
certainly  would  invite  any  Senators  who  are  interested  in  joining  me  with 
that  legislation  to  sign  on  as  sponsors.  Thank  you. 

2529L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  369-A 

The  committee  of  conference  to  which  was  referred  House  Bill  369-A, 
An  Act  establishing  a  committee  to  study  the  feasibility  of  leasing  the 
Mount  Sunapee  and  Cannon  Mountain  ski  areas  having  considered  the 
same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Ski  Area  Study  Established;  Members.  There  is  hereby  established 
a  committee  to  study  the  feasibility  of  leasing  the  Mount  Sunapee  and 
Cannon  Mountain  ski  areas.  The  members  of  the  committee  shall  be  as 
follows: 

I.  Six  house  members,  appointed  by  the  speaker  of  the  house,  at  least 
2  of  whom  shall  be  members  of  the  resources,  recreation  and  development 
committee,  one  of  whom  shall  be  a  member  of  the  finance  committee,  and 
two  of  whom  shall  be  members  of  the  public  works  and  highway  commit- 
tee. 

II.  Six  senators,  appointed  by  the  senate  president,  one  of  whom  shall 
be  the  chair  of  the  economic  development  committee,  or  designee,  one  of 
whom  shall  be  the  chair  of  the  environment  committee,  or  designee,  one 
of  whom  shall  be  the  vice-chair  of  the  environment  committee,  or  desig- 
nee, and  three  senators  whose  districts  include  Mount  Sunapee  and 
Cannon  Mountain. 
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Amend  section  3  of  the  bill  by  inserting  after  paragraph  XIV  the  fol- 
lowing new  paragraph: 

XV.  Identify  why  the  state  should  continue  to  maintain  and  operate 
the  ski  areas  and  make  recommendations  to  assure  profitability. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Russman,  Dist.  19  Rep.  G.  Chandler,  Carr.  1 

Sen.  Rodeschin,  Dist.  8  Rep.  W.  McCarty,  Hills  38 

Sen.  Pignatelli,  Dist.  13  Rep.  Boutin,  Hills.  37 

Rep.  Sullivan,  Straf.  3 

SENATOR  RUSSMAN:  We  reached  a  compromised  on  this.  We  had  com- 
petent parties  and  all  of  the  appropriate  people  were  on  this  committee 
from  the  districts  and  so  on  and  so  forth  and  we  had  to  take  a  hard  look 
at  what  to  do  with  the  ski  areas  in  terms  of  how  they  came  into  exist- 
ence and  if  we  kept  them  what  it  would  cost  to  make  them  into  going 
concerns,  so  we  urge  passage  of  this  compromise. 

Senator  Russman  moved  concurrence. 

Adopted. 

2557L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  502-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  502-FN, 
An  Act  amending  the  fiscal  note  law  having  considered  the  same,  report 
the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Fiscal  Notes  Required.  RSA  14:44  is  repealed  and  reenacted  to  read 
as  follows: 

14:44  Fiscal  Note  Required. 

I.  All  bills  and  resolutions  having  an  effect  on  the  revenues,  expen- 
ditures or  fiscal  liability  of  the  state  or  a  city  or  town  or  county  which 
have  a  total  fiscal  impact  of  $10,000  or  more  in  each  fiscal  year  over  the 
period  covered  by  a  fiscal  note  shall  be  accompanied  by  a  fiscal  note  which 
sets  forth  the  estimated  fiscal  impact  thereof. 

II.  All  bills  and  resolutions  having  an  effect  on  the  revenues,  expen- 
ditures or  fiscal  liability  of  the  state  or  a  city  or  town  or  county  which 
have  a  total  fiscal  impact  of  less  than  $10,000  in  each  fiscal  year  over 
the  period  covered  by  a  fiscal  note  shall  be  accompanied  by  a  fiscal  note 
stating  the  legislative  budget  assistant's  determination  that  such  bills 
and  resolutions  shall  have  a  total  fiscal  impact  of  less  than  $10,000  in 
each  fiscal  year  over  the  period  covered  by  the  fiscal  note. 

III.  No  fiscal  note  shall  be  required  for  bills  and  resolutions  which: 

(a)  Make  appropriations  for  capital  improvements  and  expendi- 
tures. 

(b)  Are  budget  or  supplemental  budget  bills. 

(c)  Establish  study  committees  where  the  only  fiscal  impact  of  the 
bill  is  due  to  legislative  mileage  authorized  for  legislative  members. 

(d)  Establish  or  change  a  civil  or  criminal  penalty. 

(e)  Shift  the  burden  of  a  tax  among  local  taxpayers,  without  affect- 
ing the  total  amount  of  revenue  received  from  the  tax. 
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(f)  Regulate  the  operation  of  boats  or  other  watercraft  on  a  particu- 
lar body  or  bodies  of  water. 

(g)  Grant  rulemaking  authority  to  or  alter  the  rulemaking  author- 
ity of  a  state  agency. 

IV.  All  bills  and  joint  resolutions  relating  to  the  New  Hampshire  re- 
tirement system  shall  be  accompanied  by  a  fiscal  note  which  sets  forth 
the  estimated  fiscal  impact  on  any  funds  of  the  New  Hampshire  retire- 
ment system  or  local  or  state  government. 
2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  C.  Brown,  Graf.  14 

Sen.  Keough,  Dist.  23  Rep.  R.  Johnson,  Rock.  1 

Sen.  Larsen,  Dist.  15  Rep.  Dowling,  Rock.  13 

Rep.  M.  Wallner,  Merr.  24 

This  bill  amends  the  fiscal  note  law  by: 

(1)  Clarifying  that  the  law  applies  to  fiscal  notes  rather  than  to  fiscal 
statements. 

(2)  Requiring  fiscal  notes  for  bills  which  have  a  total  fiscal  impact  of 
$10,000  or  more  in  each  fiscal  year. 

(3)  Requiring  that  bills  which  have  a  total  fiscal  impact  of  less  than 
$10,000  in  each  fiscal  year  shall  be  accompanied  by  a  fiscal  note  stating 
that  the  legislative  budget  assistant  has  made  this  determination. 

(4)  Maintaining  the  current  exemptions  for  when  fiscal  notes  are  not 
required. 

(5)  Requiring  fiscal  notes  for  bills  which  relate  to  the  New  Hampshire 
retirement  system. 

SENATOR  KEOUGH:  We  urge  passage  of  this  report. 

Senator  Keough  moved  concurrence. 

Adopted. 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by 
this  resolution,  all  titles  be  the  same  as  adopted  and  that  they  be  passed 
at  the  present  time;  and  that  when  we  recess,  we  recess  until  Thurs- 
day, May  25,  1995  at  9:00  a.m. 

ANNOUNCEMENTS 
LATE  SESSION 
Third  Reading  and  Final  Passage 
HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
utes. 

HB  140,  relative  to  safe  school  zones. 

HB  333,  relative  to  election  procedures. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees. 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification. 


920  SENATE  JOURNAL  23  MAY  1995 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
trict, and  village  district  elections. 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax. 

HB  598-FN,  relative  to  the  healthy  kids  act. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
May  25,  1995  for  the  sole  purpose  of  enrolled  bills  reports,  and  house 
messages. 

Adopted. 

Recess. 

Out  of  Recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  Bills  and  Resolutions  sent  down  from  the  Sen- 
ate: 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no-wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake. 

HB  168,  establishing  the  Squam  Lakes  Public  Access  Trust  Program. 

HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions. 

HB  245,  changing  the  status  of  the  economic  development  fund  to  a 
nonlapsing  fund  and  relative  to  the  economic  development  matching 
grants  program. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support. 

HB  295,  relative  to  the  use  of  recycled  oil. 

HB  324,  relative  to  taking  or  harvesting  clams  and  relative  to  clam  li- 
cense fees. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit. 

HB  414,  repealing  a  requirement  that  a  municipality  pay  certain  abate- 
ment-related expenses  of  the  board  of  tax  and  land  appeals  following  a 
reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving  the 
board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498-A. 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee. 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  and  property 
appraisals  for  municipalities;  and  relative  to  the  experience  requirement 
for  certified  public  accountants. 

HB  494,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act  and  establishing  a  New  Hampshire  -  Vermont  Inter- 
state Public  Water  Supply  Compact. 

HB  518,  relative  to  increasing  the  value  of  abandoned  property  subject 
to  reporting,  changing  the  time  period  after  which  property  is  assumed 
to  be  abandoned,  and  changing  the  advertising  and  notice  requirement 
for  abandoned  property. 

HB  519,  authorizing  the  commissioner  of  safety  to  establish  a  pilot  pro- 
gram in  the  city  of  Concord  and  other  cities,  which  allows  an  alternative 
procedure  for  collecting  state  funds  for  motor  vehicle  registrations  and 
relative  to  reciprocity  for  OHRV  registration. 
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HB  534,  relative  to  the  duties  of  the  secretary  of  state. 

HB  551,  relative  to  the  denial  or  revocation  of  drivers',  occupational,  and 
sporting  licenses  for  nonpayment  of  child  support,  and  making  an  appro- 
priation therefor. 

HB  604,  abolishing  the  Pittsfield  district  court. 

HB  641,  relative  to  regulation  of  mortgage  loan  servicing  companies  by 
the  banking  department  and  requiring  mortgage  loan  servicing  compa- 
nies to  register  with  and  pay  registration  fees  to  the  department. 

HB  650,  concerning  youth  access  to  tobacco. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  28,  relative  to  the  air  resources  council. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Jeb  Bradley 

Paul  Lamott 
Don  White 
Ann  Grassie 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  57-FN,  requiring  the  department  of  resources  and  economic  devel- 
opment, the  office  of  state  planning,  Pease  development  authority,  and 
the  business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Beverly  Gage 
Warren  Henderson 
Tony  Syracusa 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Elizabeth  Cepatis 

Robert  Fesh 

Thomas  Rice 

Linda  Foster 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 
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SB  118-FN,  relative  to  state  contracts  and  the  competitive  bidding  pro- 
cess. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  John  Sytek 

Robert  Dodge 
Kipp  Cooper 
Howard  WilUams 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  150-FN-LOCAL,  relative  to  the  definition  of  earnable  compensation 
for  retirement  system  purposes. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Mert  Dyer 

Mike  Steere 
Robert  Wheeler 
Sandy  Stettenheim 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  I5I-FN-LOCAI4  relative  to  the  management  of  retirement  system 
funds. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Mert  Dyer 

Ray  Langer 
Tim  Robertson 
Channing  Brown 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Richard  Warner 

Alice  Ziegra 
Katherin  Pratt 
Marian  Copenhaver 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

and  Requests  a  Committee  of  Conference. 
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The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Channing  Brown 

Frank  Torr 
Merle  Schotanus 
Harold  Burns 
Rick  Trombly 

ALTERNATES:  Ann  Torr 

Neal  Kurk 
Charles  Ferguson 
Mary  Jane  Wallner 
David  Scanlan 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 

of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

Senator  Currier  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Currier,  Blaisdell,  Keough 

ALTERNATES:  Colantuono,  Delahunty. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Frank  Torr 

Channing  Brown 
Ann  Torr 
David  Hess 
Rick  Trombly 

ALTERNATES:  Harold  Burns 

Pamela  Bean 
Patricia  Dowling 
Raymond  Buckley 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

Senator  Currier  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Currier,  Blaisdell,  Keough 

ALTERNATES:  Colantuono,  Delahunty. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Gene  Chandler 

Ed  Smith 
Katherine  Rogers 
Neal  Kurk 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. 

Senator  Keough  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Keough,  Eraser,  J.  King. 

ALTERNATES:  Wheeler,  Barnes. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Robert  Wheeler 

Arthur  Klemm 
Robert  Johnson 
Joanne  O'Rourke 


SENATE  JOURNAL  23  MAY  1995  925 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

Senator  Danais  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  F.  King,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  181-Fr^  establishing  the  motor  oil  discharge  cleanup  fund. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Richard  Wasson 

Robert  Holbrook 
Derek  Owen 
Mike  Whalley 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  181-FIS  establishing  the  motor  oil  discharge  cleanup  fund. 

Senator  Russman  moved  to  accede  to  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Russman,  Pignatelli,  Rodeschin. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  2U-LOCAL,  changing  the  school  foundation  aid  distribution  for- 
mula, and  providing  for  sweepstakes  powerball  revenue  to  be  used  for 
state  aid  to  education. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 

as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Nils  Larson 

John  Laurent 
Charles  Ferguson 
John  White 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  2 11 -LOCAL,  changing  the  school  foundation  aid  distribution  for- 
mula, and  providing  for  sweepstakes  powerball  revenue  to  be  used  for 
state  aid  to  education. 

Senator  Lovejoy  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Lovejoy,  Larsen,  Colantuono. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Mike  Whalley 

William  Williams 
Deborah  Merritt 
Howard  Dickinson 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

Senator  Roberge  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  Currier,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Katherine  Metzger 

John  Laurent 
Linda  Foster 
Betsey  Patten 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 

Senator  Rubens  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Rubens,  Stawasz,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Ken  Malcolm 

Emma  Dodge 
Ray  Demarais 
Jane  Kelley 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters. 

Senator  Roberge  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Pignatelli,  Roberge,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Neal  Kurk 

Ken  Weyler 
Avis  Nichols 
Marie  Hawkinson 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates. 

Senator  Colantuono  moved  to  accede  to  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  Blaisdell,  Eraser. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 
facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donna  Sytek 

Donnalee  Lozeau 
Everett  Weare 
William  Knowles 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 

facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 

repayment  for  costs  of  property  damage,  escape  and  riots. 

Senator  Wheeler  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Gordon,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Neal  Kurk 

Roland  Salada 
Ken  Weyler 
Donna  Soucy 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax. 

Senator  Danais  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Currier,  Keough,  Danais. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Larry  Emerton 

Robert  Dodge 
Miriam  Dunn 
Arthur  Klemm 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and 
commissions  and  by  the  counties  to  pay  certain  costs  for  requirements 
of  bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay 
of  parole  board  members;  and  requiring  a  termination  provision  for  ad- 
visory committees. 

Senator  Podles  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Gordon,  Lovejoy,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  561 -FN,  repealing  the  workers'  compensation  commission. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 
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REPRESENTATIVES:  Mert  Dyer 

Mike  Steere 
Channing  Brown 
Miriam  Dunn 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  561-FN,  repealing  the  workers'  compensation  commission. 

Senator  Danais  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  Currier,  Cohen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Fred  Kruse 

Henry  Mock 
Roger  Berube 
Neal  Kurk 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

Senator  Gordon  moved  to  accede  to  request  for  a  Committee  of  Confer- 
ence. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Gordon,  Currier,  Roberge. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  9-FN-LOCAL,  relative  to  charter  schools  and  open  enrollment. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  9-FN-LOCAL,  relative  to  charter  schools  and  open  enrollment. 
Senator  Lovejoy  moved  to  concur. 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  164-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 
SB  164-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families. 

Senator  Wheeler  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Lovejoy,  J.  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  168-FN-A,  establishing  a  task  force  to  examine  issues  related  to  re- 
tail wheeling  and  making  an  appropriation  therefor. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 

SB  168-FN-A,  establishing  a  task  force  to  examine  issues  related  to  re- 
tail wheeling  and  making  an  appropriation  therefor. 

Senator  Rodeschin  moved  to  nonconcur  and  requests  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Rodeschin,  Shaheen,  Rubens. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  Resolution  with  the  follow- 
ing title,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove 
the  Portsmouth  Naval  Shipyard  from  the  Base  Closure  List  and  proclaim- 
ing June  3,  1995,  as  Portsmouth  Naval  Shipyard  Day. 

SUSPENSION  OF  THE  RULES 

Senator  Blaisdell  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
to  allow  the  introduction  of  a  House  Resolution  after  the  deadline. 

Adopted  by  the  necessary  2/3  vote. 
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HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove 
the  Portsmouth  Naval  Shipyard  from  the  Base  Closure  List  and  proclaim- 
ing June  3,  1995,  as  Portsmouth  Naval  Shipyard  Day. 

SUSPENSION  OF  THE  RULES 

Senator  Blaisdell  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  dispense  with  referral  to  committee,  a  public  hearing,  a  committee 
report  in  the  calendar  on  HJR  5,  and  that  the  bill  be  on  second  reading 
at  the  present  time. 

HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove 
the  Portsmouth  Naval  Shipyard  from  the  Base  Closure  List  and  proclaim- 
ing June  3,  1995,  as  Portsmouth  Naval  Shipyard  Day. 

Adopted  by  the  necessary  2/3  vote. 

SUSPENSION  OF  THE  RULES 

Senator  Blaisdell  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
to  allow  HJR  5  be  put  on  third  reading  and  final  passage  at  the  present 
time. 

Adopted  by  the  necessary  2/3  votes. 

Third  Reading  and  Final  Passage 

HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove 
the  Portsmouth  Naval  Shipyard  from  the  Base  Closure  List  and  proclaim- 
ing June  3,  1995,  as  Portsmouth  Naval  Shipyard  Day. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendments,  in  the  passage  of  which 
amendments  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  173-FN-LOCAL,  relative  to  foundation  aid. 

SENATE  NONCONCURS  WITH  HOUSE  AMENDMENT 
REQUESTS  A  COMMITTEE  OF  CONFERENCE 
SB  173-FN.LOCAL,  relative  to  foundation  aid. 

Senator  Lovejoy  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Lovejoy,  Larsen,  Colantuono. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  649-FN-LOCAL,  relative  to  independent  contractors  under  work- 
ers' compensation. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 
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REPRESENTATIVES:  Robert  Hawkins 

Arthur  Smith 
Gary  Daniels 
Ed  Mears 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  649-FN-LOCAL,  relative  to  independent  contractors  under  work- 
ers' compensation. 

Senator  Danias  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Danais,  Blaisdell,  Eraser. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  52-FN-LOCAL,  changing  the  age  for  application  of  the  delinquency 
provisions  from  18  to  17. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donna  Sytek 

Donnalee  Lozeau 
William  Knowles 
Arthur  Klemm 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  52-FN-LOCAL,  changing  the  age  for  application  of  the  delinquency 
provisions  from  18  to  17. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Podles,  Gordon. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  652-FN-LOCAL,  allowing  criminal  action  after  a  juvenile  offender's 
nineteenth  birthday  in  certain  circumstances,  and  making  technical 
changes  to  the  juvenile  delinquency  provisions. 

and  Requests  a  Committee  of  Conference. 
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The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donna  Sytek 

Donnalee  Lozeau 
William  Knowles 
Arthur  Klemm 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 

COMMITTEE  OF  CONFERENCE 

HB  652-FN-LOCAL,  allowing  criminal  action  after  a  juvenile  offender's 

nineteenth  birthday  in  certain  circumstances,  and  making  technical 

changes  to  the  juvenile  delinquency  provisions. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Podles,  Gordon. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Beverly  Gage 
Joe  Stone 
Martha  Fuller  Clark 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

Senator  Wheeler  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Podles,  PignatelH. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 
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HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Beverly  Gage 
Eric  Lindblade 
Tony  Syracusa 

SENATE  REFUSES  TO  ACCEDE  TO  HOUSE  REQUEST 
FOR  A  COMMITTEE  OF  CONFERENCE 
HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hamp- 
shire bank  holding  companies  and  out-of-state  bank  holding  companies 
doing  business  in  New  Hampshire. 

Senator  Eraser  moved  to  refuse  to  accede  to  the  request  for  a  Commit- 
tee of  Conference. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  75,  responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  75,  responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994. 

Senator  Eraser  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  468,  relative  to  mutual  savings  banks. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bonnie  Packard 

Beverly  Gage 
Richard  Krueger 
Tony  Syracusa 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  468,  relative  to  mutual  savings  banks. 

Senator  Eraser  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Eraser,  Shaheen,  Danais. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  375,  relative  to  the  interest  rate  on  judgments. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Richard  Krueger 

Keith  Herman 
Marc  Pappas 
Stephen  Destefano 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  375,  relative  to  the  interest  rate  on  judgments. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Podles,  Gordon,  Eraser. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

and  the  House  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Merilyn  Senter 

Eleanor  Amidon 
Carol  Moore 
Earle  Chandler 


SENATE  JOURNAL  23  MAY  1995  937 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

Senator  Wheeler  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Barnes,  Colantuono,  Lovejoy. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 

HB  333,  relative  to  election  procedures. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Natalie  Flanagan 

Carol  Holden 
Jack  Willis 
Charles  Chandler 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 
HB  333,  relative  to  election  procedures. 

Senator  Rubens  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Rubens,  Gordon,  Barnes. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage  of 
the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence  of  the 
Senate: 

SB  52,  relative  to  condominium  associations. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  52,  relative  to  condominium  associations. 
Senator  Wheeler  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent  down 
from  the  Senate: 
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HB  140,  relative  to  safe  school  zones. 

and  Requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Donnalee  Lozeau 

Gene  Gagnon 
James  Ross 
Kathryn  Toomey 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  140,  relative  to  safe  school  zones. 

Senator  Podles  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  said  members 
of  Committee  of  Conference: 

SENATORS:  Wheeler,  Lovejoy,  Podles. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Eleanor  Amidon 

Alice  Ziegra 
Maxwell  Sargent 
Alphonse  Hattenschwiller 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  116-FN-LOCAL,  standardizing  and  streamlining  the  application  and 
appeal  procedures  for  property  tax  relief. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Thomas  Behrens 

Katherine  Metzger 
Richard  Noyes 
Linda  Foster 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  168-FN-A,  establishing  a  task  force  to  examine  issues  related  to  re- 
tail wheeling  and  making  an  appropriation  therefor. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 
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REPRESENTATIVES:  Jeb  Bradley 

Larry  Guay 
Franklin  Torr 
Clifton  Below 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  173-FN-LOCAL,  relative  to  foundation  aid. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Nils  Larson 

John  Laurent 
Charles  Ferguson 
John  White 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills  and  Senate  Bills: 

HB  152,  allowing  the  New  Hampshire  technical  institute  and  technical 
colleges  to  apply  for  accreditation  other  than  as  a  technical  institute  or 
technical  college,  renaming  the  department,  the  institute  and  colleges, 
and  making  administrative  revisions. 

HB  116,  establishing  a  committee  to  study  the  operation  and  funding  of 
the  New  Hampshire  veterinary  diagnostic  laboratory  and  adding  the 
state  veterinarian  as  a  member  of  the  board  of  veterinary  medicine. 

HB  309,  relative  to  counterfeit  recordings. 

SB  53,  establishing  a  committee  to  study  issues  relative  to  real  estate 
appraisers. 

SB  107,  allowing  licensed  beverage  manufacturers  to  sell  beverages  to 
the  general  public  in  limited  quantities  for  off-premises  consumption. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills  and  Senate  Bills: 

HB  179,  establishing  the  department  of  youth  development  services, 
abolishing  the  bureau  of  residential  services,  and  relative  to  the  recon- 
struction of  a  certain  railroad  overpass  and  making  an  appropriation 
therefor. 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsi- 
bilities of  the  wetlands  board  and  extending  the  reporting  date  for  the 
convention  center  study  committee. 

HB  230,  relative  to  the  physical  therapy  practice  act. 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who 
are  not  being  renominated  or  elected  from  March  31  to  April  15. 

HB  379,  relative  to  zoning  height  limitations  on  amateur  radio  towers. 

HB  560,  establishing  a  residential  care  pilot  program  and  making  an 
appropriation  therefor. 
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HB  639,  reclassifying  portions  of  certain  roads  in  the  towns  of  Sugar  Hill 
and  Albany. 

SB  33,  regarding  standard  valuation  of  insurance  policies. 

SB  74,  exempting  certain  aspects  of  the  radiological  health  program  from 
drafting  and  numbering  requirements  of  the  rulemaking  process. 

Senator  Currier  moved  adoption. 

Adopted. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 
payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 
an  appropriation  therefor. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Robert  Lockwood 

John  McCarthy 
Janice  Streeter 
Janet  Wall 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  138-FN-A,  relative  to  the  rate  of  interest  on  overpayments  and  de- 
linquencies on  taxes  administered  by  the  department  of  revenue  admin- 
istration. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Avis  Nichols 

Ken  Weyler 
Roland  Salada 
Donna  Soucy 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  Bill: 

SB  164-FN,  relative  to  the  procedures  of  the  central  registry  under  the 
division  for  children,  youth,  and  families. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Julie  Brown 

Vivian  Clerk 
Randy  Lyman 
David  Allison 

Recess. 
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Out  of  recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bill: 

HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove 
the  Portsmouth  Naval  Shipyard  from  the  Base  Closure  List  and  proclaim- 
ing June  3,  1995,  as  Portsmouth  Naval  Shipyard  Day. 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  dis- 
tricts, and  village  district  elections. 

Senator  Currier  moved  adoption. 

Adopted. 

Out  of  Recess. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Wednesday,  May  31,  1995 
at  2:00  p.m. 

Adopted. 

Adjournment. 


May  31,  1995 


The  Senate  met  at  2:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Senator  Barnes. 

Almighty  God,  please  give  us  guidance  as  this  session  winds  down,  that 
although  many  angry  words  have  been  said,  that  we  are  going  to  over- 
look those  angry  words  and  work  together  for  the  people  of  the  State  of 
New  Hampshire  in  harmony  and  bliss.  And  when  we  leave  here,  we  are 
going  to  shake  everyone  else's  hand  and  say,  "Have  a  nice  summer,  and 
we  will  see  you  at  the  Christmas  party  in  December."  Amen 

Senator  Roberge  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
SUSPENSION  OF  THE  RULES 

Senator  Stawasz  move  that  Joint  Rule  10  be  so  far  suspended  as  to  al- 
low House  Bills  1,  2,  and  25  to  be  considered  after  the  Committee  of 
Conference  deadline. 

SENATOR  RUSSMAN:  Could  we  have  a  brief  clarification  before  we  call 
for  the  vote? 

SENATOR  STAWASZ:  The  Rules  call  for  all  Committee  of  Conference 
Reports  to  be  done  by  3  o'clock  today  and  we  are  looking  for  those  three 
bills,  HB  1,  2  &  25  to  go  past  the  deadline. 

Adopted  by  the  necessary  2/3  vote. 
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2772L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  333 

The  committee  of  conference  to  which  was  referred  House  Bill  333,  An 
Act  relative  to  election  procedures  having  considered  the  same,  report 
the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Statement  of  Purpose.  The  general  court  hereby  acknowledges  the 
pendency  of  League  of  Women  Voters,  AFL-CIO  and  Citizen  Action  v. 
Stephen  E.  Merrill,  et  al.  Docket  No.  C-95-232-JD,  relative  to  the  Na- 
tional Voter  Registration  Act,  42  USC  1973gg  et  seq.  In  light  of  the  state's 
significant  interest  in  the  electoral  process,  the  purpose  of  this  act  is  to 
set  forth  future  legislation  which  shall  become  effective  in  the  event  of 
an  adverse  ruling  in  that  case. 

4  Statement  of  Intent.  The  general  court  recognizes  that  by  its  terms, 
the  National  Voter  Registration  Act  applies  only  to  federal  elections.  The 
general  court  further  states  its  intention,  should  it  be  determined  as  a 
result  of  a  final  order  entered  in  League  of  Women  Voters,  that  the  Na- 
tional Voter  Registration  Act  applies  to  New  Hampshire,  to  enact  all 
necessary  laws  to  effectuate  the  following  with  respect  to  certain  provi- 
sions of  the  National  Voter  Registration  Act: 

I.  The  provisions  of  the  National  Voter  Registration  Act  with  respect 
to  motor  vehicle  driver's  license  registration  and  mail  registration,  and 
in-person  registration  at  a  federal,  state  or  non-governmental  office  desig- 
nated under  42  USC  1973gg-5,  42  USC  1973gg-2,  et  seq.  shall  apply  only 
to  federal  elections,  as  defined  in  Title  2  U.S.C.  431(3). 

II.  A  person  who  registers  to  vote  under  the  provisions  of  the  National 
Voter  Registration  Act  shall  vote  in  person  the  first  time,  if  the  person 
registers  to  vote  by  mail  and  if  the  person  has  not  previously  voted  in 
that  jurisdiction. 

III.  The  following  shall  be  the  designated  voter  registration  agencies 
for  the  state: 

(a)  Motor  vehicle  divisions. 

(b)  Armed  services  recruiting  offices. 

(c)  All  public  assistance  agencies. 

(d)  All  agencies  assisting  persons  with  disabilities. 

(e)  Public  libraries. 

IV.  All  completed  voter  registration  forms  from  designated  agencies 
shall  be  accepted  and  forwarded  to  the  secretary  of  state's  office. 

V.  Registration  forms  to  vote  in  any  federal  election  for  federal  offices 
shall  be  submitted,  accepted,  postmarked,  or  otherwise  accomplished  as 
provided  by  law  30  days  prior  to  the  election. 

VI.  The  deadline  to  register  to  vote  in  any  federal  election  for  federal 
offices  shall  be  30  days  prior  to  any  election. 

VII.  Any  person  registering  under  the  National  Voter  Registration  Act 
shall  be  entitled  to  vote  for  federal  offices  only.  As  provided  in  Title  2 
U.S.C.  431(3),  the  term  "federal  office"  means  the  office  of  President  or 
Vice-President,  or  of  Senator  or  Representative  in,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress. 
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VIII.  Two  checklists  shall  be  maintained:  one  for  persons  registering 
under  the  National  Voter  Registration  Act  who  are  only  allowed  to  vote 
for  federal  offices;  and  one  for  persons  registering  with  their  town  or  city 
clerks  or  supervisors  of  the  checklist  who  shall  be  allowed  to  vote  in  all 
elections. 

5  Repeal.  RSA  654:7-a  and  654:7-b,  relative  to  election  day  registra- 
tion at  state  and  federal  elections,  are  repealed. 

6  Application. 

I.  Sections  4  and  5  of  this  act  shall  take  effect  upon  the  date  that  the 
court  in  the  case  of  League  of  Women  Voters,  AFL-CIO  and  Citizen  Ac- 
tion v.  Stephen  E,  Merrill,  et  al,  issues  a  final  order  that  the  National 
Voter  Registration  Act  applies  to  voter  registration  in  New  Hampshire. 

II.  Sections  4  and  5  of  this  act  shall  not  take  effect  if  the  court  in 
League  of  Women  Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E. 
Merrill,  et  al,  issues  a  final  order  which  finds  that  the  state  of  New  Hamp- 
shire is  not  required  to  comply  with  the  provisions  of  the  National  Voter 
Registration  Act. 

III.  Section  1  of  HB  440  of  the  1995  legislative  session,  "An  Act  rela- 
tive to  same  day  voter  registration  at  city,  town,  school  district,  and  vil- 
lage district  elections",  shall  be  repealed  if  the  court  in  League  of  Women 
Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E.  Merrill,  et  al,  issues  a 
final  order  which  finds  that  the  state  of  New  Hampshire  is  required  to 
comply  with  the  provisions  of  the  National  Voter  Registration  Act,  and 
section  1  of  HB  440  shall  be  repealed  upon  the  date  on  which  such  order 
is  issued. 

7  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rubens,  Dist.  5  Rep.  Flanagan,  Rock.  14 

Sen.  Gordon,  Dist.  2  Rep.  Holden,  Hills.  14 

Sen.  Barnes,  Dist.  17  Rep.  Willis,  Merr.  9 

Rep.  C.  Chandler,  Merr.  8 

AMENDED  ANALYSIS 

This  bill  amends  the  election  laws  relative  to  the  date  for  holding  the 
presidential  primary  election. 

The  bill  also  requires  the  general  court  to  enact  legislation  to  imple- 
ment the  provisions  of  the  National  Voter  Registration  Act  if  the  court 
in  League  of  Women  Voters,  AFL-CIO  and  Citizen  Action  v.  Stephen  E. 
Merrill,  et  al,  finds  that  the  provisions  of  the  act  must  be  applied  to  voter 
registration  in  New  Hampshire. 

SENATOR  RUBENS:  SB  333  has  been  amended  to  do  a  couple  of  things. 
It  has  not  been  amended  to  impact  upon  our  decision  in  the  Senate  last 
week,  with  respect  to  third  parties.  That  is  unchanged;  however,  we  have 
added  provisions  that  will  put  the  state  in  compliance  with  the  motor 
voter  law,  should  the  state  lose  the  lawsuit,  in  a  way  that  a  Conference 
Committee  of  seven  have  unanimously  agreed  to.  It  leaves  in  place  HB 
440,  which  allows  same  day  voting  registration,  locally,  in  all  local  elec- 
tions, unless  we  lose  the  lawsuit.  Those  are  basically  the  provisions  of 
the  bill.  The  Conference  Committee  was  unanimous  in  its  endorsement 
of  the  amended  House  Bill  333. 

Senator  Rubens  moved  concurrence. 

Adopted. 
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2793L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  618-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  618-FN, 
An  Act  requiring  the  department  of  safety  to  keep  drivers'  records  confi- 
dential except  for  certain  reasons  having  considered  the  same,  report  the 
same  with  the  following  recommendations: 

having  considered  the  same,  report  the  committee  is  unable  to  reach 
agreement. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Gordon,  Dist.  2  Rep.  Kruse,  Rock.  26 

Sen.  Currier,  Dist.  7  Rep.  Mock,  Carr.  3 

Sen.  Roberge,  Dist.  9  Rep.  Berube,  Straf.  14 

Rep.  Kurk,  Hills.  5 

SENATOR  GORDON:  The  committee  was,  in  fact,  unable  to  reach  agree- 
ment on  HB  618. 

Senator  Gordon  moved  concurrence. 

Adopted. 

2727L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  542-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  542-FN, 
An  Act  permitting  nonattorneys  to  represent  taxpayers  in  certain  appeals 
before  municipalities  and  the  board  of  tax  and  land  appeals  having  con- 
sidered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  Holley,  Hills.  28 

Sen.  Stawasz,  Dist.  12  Rep.  R.  Dodge,  Rock.  4 

Sen.  Larsen,  Dist.  15  Rep.  Mercer,  Hills.  27 

Rep.  Asselin,  Hills.  47 

SENATOR  STAWASZ:  I  move  to  adopt  the  Committee  of  Conference 
Report  on  HB  542. 

Senator  Stawasz  moved  concurrence. 

Adopted. 

2628L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  630 

The  committee  of  conference  to  which  was  referred  House  Bill  630,  An 
Act  recodifying  and  revising  the  forestry  laws  having  considered  the 
same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 
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Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Russman,  Dist.  19  Rep.  Dickinson,  Carr.  2 

Sen.  F.  King,  Dist.  1  Rep.  Royce,  Ches.  9 

Sen.  Pignatelli,  Dist.  13  Rep.  Scanlan,  Graf.  11 

Rep.  Merritt,  Straf.  8 

SENATOR  RUSSMAN:  The  House  finally  realized  that  the  Senate  had 
it  right  in  its  position  on  the  forestry  bill  and  so  the  forestry  laws  are  now 
recodified. 

Senator  Russman  moved  concurrence. 

Adopted. 

2798L 

Enrolled  Bill  Amendment  to  HB  139 

Amend  paragraph  I  of  section  1  of  the  bill  by  replacing  line  5  with  the 
following: 

2-year  period  commencing  on  the  effective  date  of  this  section.  The  lim- 
nology 

Amend  paragraph  II  of  section  1  of  the  bill  by  replacing  line  1  with  the 
following: 

II.  Two  years  after  the  effective  date  of  this  section  the  limnology 

Amend  paragraph  III  of  section  1  of  the  bill  by  replacing  line  3  with 
the  following: 
years  after  the  effective  date  of  this  section. 

Amend  section  2  of  the  bill  by  replacing  line  9  with  the  following: 
(2)  Be  a  no-wake  zone,  within  which  travel  by  powerboats 

Senator  Currier  moved  adoption. 

Adopted. 

2808L 

Enrolled  Bill  Amendment  to  HB  545-FN 

Amend  the  bill  by  inserting  after  section  6  the  following  and  renum- 
bering the  original  section  7  to  read  as  8: 

7  Contingent  Renumbering.  If  HB  551-FN-LOCAL  becomes  law,  RSA 
161-B:2,  Vl-a,  as  inserted  by  section  2  of  the  bill,  shall  be  renumbered 
toRSA161-B:2,XIII-a. 

Senator  Currier  moved  adoption. 

Adopted. 

2746L 

Enrolled  Bill  Amendment  to  HB  623 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  State  Conservation  Committee.  Amend  RSA  432: 10  to  read  as  follows: 
432:10  State  Conservation  Committee.  There  is  hereby  established  to 
serve  as  an  agency  of  the  state  a  conservation  committee,  which  shall 
consist  of  [11]  12  members:  the  director  of  the  university  of  New  Hamp- 
shire cooperative  extension,  or  designee;  the  director  of  the  state  agri- 
cultural experiment  station,  or  designee;  the  state  commissioner  of 
agriculture,  markets,  and  food,  or  designee;  the  commissioner  of  the 
department  of  resources  and  economic  development,  or  designee;  the 
commissioner  of  the  department  of  environmental  services,  or  designee[,]; 
the  executive  director  of  the  department  offish  and  game,  or  des- 
ignee; the  executive  director  of  the  New  Hampshire  Association  of  Con- 
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servation  Commissions[,];  and  5  appointed  members,  all  of  whom  shall 
be  district  supervisors  or  former  district  supervisors  who  shall  be  from 
counties  as  follows:  one  from  Coos  or  Grafton;  one  from  Belknap  or 
Carroll;  one  from  Cheshire  or  Sullivan;  one  from  Hillsborough  or  Merri- 
mack; one  from  Rockingham  or  Strafford.  The  supervisor  or  former  su- 
pervisor members  shall  be  appointed  by  the  governor  with  the  advice  and 
consent  of  the  council  to  serve  4  years  respectively  from  August  1  and 
until  their  successors  are  appointed  and  qualified;  provided,  however, 
that  of  the  first  appointments  made  under  this  section,  2  members  shall 
be  appointed  to  serve  for  a  term  of  2  years  and  the  other  3  members  shall 
be  appointed  for  a  term  of  4  years.  Advisory  committee  members  shall 
serve  without  vote  and  shall  include  the  state  conservationist,  [soill 
Natural  Resources  Conservation  Service,  United  States  Department 
of  Agriculture  and  others  appointed  by  the  state  conservation  commit- 
tee as  deemed  appropriate.  Vacancies  shall  be  filled  for  unexpired  terms. 
The  committee  shall  elect  its  own  chairperson  from  one  of  the  5  appoin- 
tees. The  members  of  the  committee  shall  serve  without  compensation, 
but  the  appointees  shall  be  entitled  to  expenses,  including  traveling  ex- 
penses, necessarily  incurred  in  the  discharge  of  their  duties.  It  may  adopt 
rules,  pursuant  to  RSA  541-A,  necessary  for  the  execution  of  its  functions 
under  this  subdivision  and  shall  keep  a  record  of  its  official  actions. 
Within  the  limits  of  the  appropriation  it  may  employ  such  employees  as 
it  requires  and  fix  their  compensation  subject  to  the  rules  of  the  division 
of  personnel. 

Senator  Currier  moved  adoption. 

Adopted. 

RESOLUTION 

Senator  Johnson  offered  the  following  Resolution: 

SR9 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

urging  New  Hampshire  to  establish  a  day  each  year 

to  celebrate  our  lakes  and  ponds,  to  be  known 

as  "Celebrate  Your  Lakes  Day." 

Whereas,  the  800  lakes  and  great  ponds  of  New  Hampshire  are  a  sig- 
nificant natural  resource  which  sparkle  across  the  state's  landscape;  and 

Whereas,  the  residents  of  and  visitors  to  New  Hampshire  seek  out  and 
enjoy  these  lakes  for  the  recreational  opportunities  and  numerous  other 
amenities  they  provide;  and 

Whereas,  maintaining  the  exceptional  water  quality  of  our  lakes  is 
essential  as  they  are  a  major  economic  asset  to  the  state;  now,  therefore, 
be  it. 

Resolved  by  the  Senate: 

That  the  state  of  New  Hampshire  should  set  aside  at  least  one  day 
every  year  to  acknowledge  its  lakes  and  ponds,  to  be  known  as  "Celebrate 
Your  Lakes  Day,"  and  that  the  first  such  annual  statewide  event  should 
take  place  on  Saturday,  August  12,  1995,  on  the  Lake  Winnipesaukee 
waterfront  in  the  town  of  Meredith  with  subsequent  celebrations  to  be 
held  on  or  about  the  second  Saturday  in  August. 
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SENATOR  JOHNSON:  This  is  a  resolution  urging  New  Hampshire  to 
establish  a  day  each  year  to  celebrate  our  lakes  and  ponds  to  be  known 
as  "Celebrate  Your  Lakes  Day." 

Adopted. 

Ordered  to  third  reading. 

HOUSE  MESSAGE 

The  House  has  passed  a  Bill  with  the  following  title,  in  the  passage  of 
which  it  asks  the  concurrence  of  the  Senate: 

HB  658,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Harrington  school  district  annual 
meeting. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  dispense  with  the  notice  of  a  committee  report  in  the  calendar,  on  HB 
58,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Barrington  school  district  annual 
meeting. 

Recess. 

Out  of  recess. 

Adopted  by  the  necessary  2/3  vote. 

HB  658,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Barrington  school  district  annual 
meeting.  Public  Affairs  Committee.  Ought  to  pass. 

Senator  Lovejoy  offered  a  floor  amendment. 

2848L 

Floor  Amendment  to  HB  658 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

to  legalize  the  1995  annual  town  meetings  for  Bartlett 

and  Gilmanton,  and  to  legalize  the  1995  Barrington 

school  district  annual  meeting. 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Legalizing  the  Barrington  School  District  Meeting.  All  actions,  votes 
and  proceedings  of  the  Barrington  school  district  annual  meeting  held 
on  March  6,  1995,  including,  but  not  limited  to,  the  action  taken  on  ar- 
ticle 3  authorizing  a  bond  issue,  and  notwithstanding  the  failure  to  pub- 
lish timely  notice  of  the  public  hearing  on  the  bond  issue  in  a  newspa- 
per of  general  circulation  in  the  school  district,  are  hereby  legalized, 
ratified,  and  confirmed. 

4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

AMENDED  ANALYSIS 

This  bill  legalizes  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton. 

The  bill  also  legalizes  the  1995  Barrington  school  district  annual  meet- 
ing. 

SENATOR  LOVEJOY:  We  just  learned  about  30  minutes  ago  during  the 
hearing  and  the  deliberation  on  this,  that  no  one  from  Barrington  showed 
up.  The  Barrington  representatives  were  not  informed,  nor  was  the  Sena- 
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tor  from  Barrington  informed;  however,  it  is  extremely  important  that 
the  Barrington  School  District,  for  bonding  purposes,  be  included  in  this 
bill.  The  amendment  does  that. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  refused  to  suspend  the  Rules  to  per- 
mit consideration  beyond  the  deadline  of: 

SB  174-LOCAL,  allowing  the  city  of  Manchester  to  establish  and  oper- 
ate a  civic  center  and  establishing  a  civic  center  commission. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and 
related  equipment. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  82,  relative  to  appointments  to  state  boards  and  commissions. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
utes. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees,  and  relative  to  increasing  political  expenditure  limi- 
tations for  candidates  for  the  office  of  governor. 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments,  and  relative  to  certificates  of  competency  for  explosives, 
and  relative  to  the  definition  of  employee  leasing  company. 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax. 

HB  598-FN,  relative  to  the  healthy  kids  act. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  502-FN,  amending  the  fiscal  note  law. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing 
the  Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendments 
to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  658,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Barrington  school  district  annual 
meeting. 

2752L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  12 

The  committee  of  conference  to  which  was  referred  Senate  Bill  12,  An 
Act  relative  to  the  committee  studying  long-term  care  for  the  elderly 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  section  1  of  the  bill  by  deleting  paragraphs  XVH  and  XVIII. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  Amidon,  Hills.  9 

Sen.  Barnes,  Dist.  17  Rep.  Ziegra,  Belk.  5 

Sen.  J.  King,  Dist.  18  Rep.  Sargent,  Hills.  3 

Rep.  Haettenschwiller,  Hills.  29 

SENATOR  WHEELER:  I  move  the  adoption  of  the  Committee  of  Confer- 
ence Report  on  SB  12. 

Senator  Wheeler  moved  concurrence. 

Adopted. 

2624L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  19 

The  committee  of  conference  to  which  was  referred  Senate  Bill  19,  An 
Act  regulating  persons  who  sell  agricultural,  industrial,  forest  and  re- 
lated equipment  having  considered  the  same,  report  the  same  with  the 
following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  B.  Packard,  Hills.  19 

Sen.  Danais,  Dist.  20  Rep.  Hill,  Graf.  1 

Sen.  Blaisdell,  Dist.  10  Rep.  Belanger,  Rock.  26 

Rep.  Syracusa,  Rock.  33 
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SENATOR  ROBERGE:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Roberge  moved  concurrence. 

Adopted. 

2758L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  82 

The  committee  of  conference  to  which  was  referred  Senate  Bill  82,  An 
Act  relative  to  appointments  to  state  boards  and  commissions  having 
considered  the  same,  report  the  same  with  the  following  recommenda- 
tions: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Stawasz,  Dist.  12  Rep.  J.  Sytek,  Rock.  26 

Sen,  Rodeschin,  Dist.  8  Rep.  Dyer,  Hills.  8 

Sen.  J.  King,  Dist.  18  Rep.  Langer,  Merr.  11 

Rep.  Stettenheim,  Sull.  1 

SENATOR  STAWASZ:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Stawasz  moved  concurrence. 

Adopted. 

2777L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  105 

The  committee  of  conference  to  which  was  referred  House  Bill  105,  An 
Act  relative  to  amateur  boxing  having  considered  the  same,  report  the 
same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Stawasz,  Dist.  12  Rep.  Langer,  Merr.  11 

Sen.  Barnes,  Dist.  17  Rep.  Beaulieu,  Rock.  10 

Sen.  J.  King,  Dist.  18  Rep.  Cooper,  Carr.  2 

Rep.  Asselin,  Hills.  47 

SENATOR  STAWASZ:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Stawasz  moved  concurrence. 

Adopted. 

2653L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  143 

The  committee  of  conference  to  which  was  referred  House  Bill  143,  An 
Act  relative  to  transporting  loads  on  highways  having  considered  the 
same,  report  the  same  with  the  following  recommendations: 
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That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Gordon,  Dist.  2  Rep.  G.  Katsakiores,  Rock.  13 

Sen.  F.  King,  Dist.  1  Rep.  Mock,  Carr.  3 

Sen.  Cohen,  Dist.  24  Rep.  S.  Packard,  Rock.  29 

Rep.  Krochmal,  Hills.  45 

SENATOR  GORDON:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Gordon  moved  concurrence. 

Adopted. 

2735L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  221 

The  committee  of  conference  to  which  was  referred  House  Bill  221,  An 
Act  relative  to  administrative  fines  for  violations  of  RSA  313-A,  relative 
to  barbering,  cosmetology  and  esthetics  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  section  1  of  the  bill  by  replacing  it  with  the  following: 

1  Board  Membership  Revised.  Amend  RSA313-A:2, 1  to  read  as  follows: 
I.  There  shall  be  a  board  of  barbering,  cosmetology,  and  esthetics 
consisting  of  7  members  as  follows:  2  licensed  barbers,  [3]  2  licensed 
cosmetologists,  one  licensed  esthetician,  one  licensed  cosmetology 
school  owner  who  shall  he  a  resident  of  New  Hampshire  or  a  des- 
ignee of  such  owner  who  shall  he  a  licensed  cosmetologist  and  a 
resident  of  New  Hampshire^  and  one  public  member,  each  to  be  ap- 
pointed by  the  governor  with  the  consent  of  the  council  to  a  term  of  5 
years.  No  board  member  shall  be  appointed  to  more  than  2  consecutive 
terms.  Only  board  members  provided  for  in  this  paragraph  shall  have 
the  authority  to  vote  in  board  determinations. 

Amend  the  bill  by  replacing  all  after  section  13  with  the  following: 

14  Current  Board  Membership  Unaffected.  RSA  313-A:2, 1  as  amended 
by  section  1  of  this  act  shall  not  affect  the  existing  membership  of  the 
board.  The  licensed  cosmetology  school  owner  or  designee  shall  be  ap- 
pointed to  the  next  available  licensed  cosmetology  vacancy  on  the  board. 

15  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.8  Rep.  Goulet,  Hills.  15 

Sen.  Colantuono,  Dist.  14  Rep.  R.  Dodge,  Rock.  4 

Sen.  Stawasz,  Dist.  12  Rep.  Emerton,  Hills.  7 

Rep.  Dunn,  Merr.  24 

AMENDED  ANALYSIS 
Section  1  of  this  bill  changes  the  board  membership  by  deleting  one 
licensed  cosmetologist  and  adding  one  licensed  cosmetology  school  owner 
who  shall  be  a  resident  of  New  Hampshire  or  a  designee  of  such  owner 
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who  shall  be  a  licensed  cosmetologist  and  a  resident  of  New  Hampshire. 
Sections  4  and  11  of  this  bill  authorize  the  imposition  of  administrative 
fines  for  violating  provisions  relative  to  barbering,  cosmetology,  and  es- 
thetics. It  is  a  request  of  the  board  of  barbering,  cosmetology,  and  esthet- 
ics. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

SENATOR  RODESCHIN:  I  move  adoption  of  the  Committee  of  Confer- 
ence Report. 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

2745L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
HB  312-FN-A-LOCAL 

The  committee  of  conference  to  which  was  referred  House  Bill  312-FN- 
A-LOCAL,  An  Act  eliminating  the  advisory  council  on  literacy  and  drop- 
out prevention  and  establishing  a  committee  to  study  literacy  issues,  and 
funding  state  literacy  programs  having  considered  the  same,  report  the 
same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  17-P:1,  I  and  H  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 

L  Three  members  of  the  house  of  representatives,  two  of  whom  shall 
be  members  of  the  house  education  committee,  appointed  by  the  speaker 
of  the  house. 

n.  Three  members  of  the  senate,  appointed  by  the  senate  president. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Lovejoy,  Dist.  6  Rep.  Spear,  Straf.  5 

Sen.  Gordon,  Dist.  2  Rep.  Buessing,  Merr.  23 

Sen.  Larsen,  Dist  15  Rep.  Franks,  Hills.  26 

Rep.  Snyder,  Straf.  14 

SENATOR  LOVEJOY:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Lovejoy  moved  concurrence. 

Adopted. 

2755L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  341 

The  committee  of  conference  to  which  was  referred  House  Bill  341,  An 
Act  changing  the  procedure  for  the  release  of  a  security  interest  in  a 
motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of  a 
paperless  title  system  for  motor  vehicles  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 
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Amend  the  bill  by  replacing  sections  1  with  the  following: 
1  Duphcate  Title.  Amend  RSA  261:27,  II  to  read  as  follows: 

II.  Upon  the  satisfaction  of  a  security  interest  in  a  vehicle  for  which 
the  certificate  of  title  is  in  the  possession  of  a  prior  lienholder,  the 
lienholder  whose  security  interest  is  satisfied  shall  within  10  days  after 
demand  [and,  in  any  event  within  30  days]  execute  a  release  in  the  form 
the  director  prescribes  and  deliver  the  release  to  the  owner  or  any  per- 
son who  delivers  to  the  lienholder  an  authorization  from  the  owner  to 
receive  it.  The  lienholder  in  possession  of  the  certificate  of  title  shall  ei- 
ther deliver  the  certificate  to  the  owner,  or  the  person  authorized  by  [him] 
the  owner,  for  delivery  to  the  department  or,  upon  receipt  of  the  release, 
mail  or  deliver  it  with  the  certificate  to  the  department,  which  shall  re- 
lease the  subordinate  lienholder's  rights  on  the  certificate  or  issue  a  new 
certificate.  If  the  lienholder  does  not  have  the  certificate^  the 
lienholder  shall,  within  7  days  of  receipt  of  final  payment  on  the 
loan,  apply  for  a  duplicate  title,  a  copy  of  which  shall  be  sent  to 
the  payor. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Gordon,  Dist.  2  Rep.  Bartlett,  Belk.  6 

Sen.  Eraser,  Dist.  4  Rep.  Turgeon,  Hills.  47 

Sen.  Cohen,  Dist.  24  Rep.  Kobel,  Rock.  6 

Rep.  P.  Cote,  Hills.  32 

Tj^ig  bill:  AMENDED  ANALYSIS 

(1)  Requires  a  lienholder  to  apply  for  a  duplicate  certificate  of  title  if 
the  lienholder  does  not  have  the  certificate  at  the  time  the  payor  satis- 
fies the  security  interest. 

(2)  Requires  a  lienholder  to  return  the  certificate  to  the  payor  within 
7  days  of  satisfaction  of  a  security  interest. 

(3)  Establishes  a  committee  to  assess  the  feasibility  of  a  paperless 
motor  vehicle  titling  system.  The  committee  shall  submit  a  report,  in- 
cluding any  recommendations  for  legislation,  to  the  speaker  of  the  house 
and  the  senate  president,  on  or  before  November  1,  1995. 

SENATOR  GORDON:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Gordon  moved  concurrence. 

Adopted. 

2762L 

COIMMITTEE  OF  CONFERENCE  REPORT  ON  HB  389 

The  committee  of  conference  to  which  was  referred  House  Bill  389,  An 
Act  defining  compensation  for  the  purposes  of  determining  immunity 
from  liability  for  directors  and  officers  of  nonprofit  organizations  having 
considered  the  same,  report  the  same  with  the  following  recommenda- 
tions: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definitions;  Immunity  From  Liability;  Directors  and  Officers  of  Non- 
profit Organizations.  RSA  508:16, 1  is  repealed  and  reenacted  to  read  as 
follows: 
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I.  For  the  purposes  of  this  section: 

(a)  "Director"  means  a  person  who  serves  without  compensation  on 
the  board  of  trustees  or  board  of  directors  of  a  charitable  organization 
or  society  organized  or  incorporated  in  this  state  or  having  a  principal 
place  of  business  in  this  state. 

(b)  "Officer"  means  a  person  who  serves  without  compensation  as 
an  officer  of  such  an  organization  or  society. 

(c)  "Compensation"  does  not  include  reimbursement  for  expenses 
actually  incurred. 

(d)  "Charitable  organization  or  society"  means  an  organization  or 
society  which  is  "charitable"  as  defined  in  RSA  72:23-1, 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Podles,  Dist.  16  Rep.  Hess,  Merr.  11 

Sen.  Gordon,  Dist.  2  Rep.  Hart,  Hills.  37 

Sen.  Pignatelli,  Dist.  13  Rep.  Kennedy,  Merr.  7 

Rep.  L.  Johnson,  Hills.  40 

AMENDED  ANALYSIS 
This  bill  defines  "compensation"  and  "charitable  organization  or  soci- 
ety" for  purposes  of  determining  immunity  from  liability  of  directors  and 
officers  of  nonprofit  organizations. 

SENATOR  PODLES:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Podles  moved  concurrence. 

Adopted. 

2815L 

Enrolled  Bill  Amendment  to  SB  21 

Amend  RSA  135-C:39, 1(a)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  1  with  the  following: 

[I.  He]  (a)  The  person  is  under  the  protective  custody  of  the  divi- 
sion in 

Amend  RSA  135-C:39, 1(c)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  2  with  the  following: 
due  to  [his]  admission  for  treatment  on  an  involuntary  basis;  or 

Senator  Currier  moved  adoption. 

Adopted. 

2805L 

Enrolled  Bill  Amendment  to  SB  35 

Amend  section  1  of  the  bill  by  replacing  lines  2-3  with  the  following: 

Amend  RSA  by  inserting  after  chapter  403-C  the  following  new  chap- 
ter: 

CHAPTER  403-D 

Amend  RSA  403-C:3, 1  as  inserted  by  section  1  of  the  bill  by  replacing 
line  9  with  the  following: 

qualified  mutual  insurance  company  within  the  meaning  of  RSA  403- 
D:2,  H 

Amend  RSA  403-C  :1  -  RSA  403-C  :3  as  inserted  by  section  1  of  the  bill 
by  renumbering  them  to  read  as  RSA  403-D:  1  -  RSA  403-D:3. 

Amend  section  2  of  the  bill  by  replacing  line  1  with  the  following: 
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2  Repeal.  RSA  403-D,  relative  to  an  alternative  form  of  conversion  of 

Senator  Currier  moved  adoption. 

Adopted. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  31,  relative  to  failure  of  insurers  to  file  annual  statements  when  due. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  116-FN-LOCAL,  standardizing  and  streamlining  the  application  and 
appeal  procedures  for  property  tax  relief. 

2757L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  67 

The  committee  of  conference  to  which  was  referred  Senate  Bill  67,  An 
Act  relative  to  the  recording  of  plats  and  relative  to  the  power  to  review 
site  plans  having  considered  the  same,  report  the  same  with  the  follow- 
ing recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  676:18,  H  as  inserted  by  section  4  of  the  bill  by  replacing 
it  with  the  following: 

n.  Notwithstanding  the  provisions  of  paragraph  I,  the  register  of 
deeds  shall  accept  for  recording  a  plat  prepared  and  certified  by  a  licensed 
land  surveyor  or  by  a  former  registered  land  surveyor  if  such  plat 
bears  a  certificate  by  a  licensed  or  registered  land  surveyor  that  [the 
property  lines  shown  are  the  lines  dividing  existing  ownerships]  this 
survey  plat  is  not  a  subdivision  pursuant  to  this  title  and  that  the 
lines  of  streets  and  ways  shown  are  those  of  public  or  private  streets  or 
ways  already  established  and  that  no  new  [lines  for  division  of  existing 
ownership  or  for  new]  ways  are  shown.  The  recording  of  any  such  plat 
shall  not  relieve  any  owner  from  compliance  with  the  provisions  of  this 
chapter. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  Cepaitis,  Hills.  33 

Sen.  Stawasz,  Dist.  12  Rep.  Fesh,  Rock.  13 

Sen.  Larsen,  Dist.  15  Rep.  Rice,  Belk.  7 

Rep.  L.  Foster,  Hills.  10 
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SENATOR  BARNES:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Barnes  moved  concurrence. 

Adopted. 

2558L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  31 

The  committee  of  conference  to  which  was  referred  Senate  Bill  31,  An 
Act  relative  to  participation  in  the  National  Association  of  Insurance 
Commissioners'  insurance  regulatory  information  system  having  consid- 
ered the  same,  report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Krueger,  Sull.  9 

Sen.  Eraser,  Dist.  4  Rep.  Gage,  Rock.  26 

Sen.  Shaheen,  Dist.  21  Rep.  Henderson,  Rock.  20 

Rep.  Newland,  Merr.  15 

SENATOR  DANAIS:  I  move  adoption  of  the  Committee  of  Conference 
Report. 

Senator  Danais  moved  concurrence. 

Adopted. 

2797L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
SB  116-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  Senate  Bill  116-FN- 
LOCAL,  An  Act  standardizing  and  streamlining  the  application  and 
appeal  procedures  for  property  tax  relief  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  introductory  paragraph  of  RSA  72:l-d,  I  as  inserted  by  sec- 
tion 2  of  the  bill  by  replacing  it  with  the  following: 

I.  "Date  of  the  final  tax  bill"  means: 

Amend  RSA  72:l-d,  II  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

II.  "Date  of  notice  of  tax"  means  the  date  the  board  of  tax  and  land 
appeals  determines  to  be  the  last  mailing  date  of  the  final  tax  bill  for 
which  relief  is  sought. 

Amend  the  introductory  paragraph  of  RSA  72:33, 1  as  inserted  by  sec- 
tion 3  of  the  bill  by  replacing  it  with  the  following: 

I.  No  person  shall  be  entitled  to  the  exemptions,  deferrals  or  tax 
credits  provided  by  RSA  72:28,  29-a,  30,  31,  32,  35,  36-a,  37,  37-a,  37-b, 
38-a,  39,  43-b,  43-f,  43-h,  62,  66,  and  70  unless  [he  shall  have]  the  per- 
son has  filed  with  the  selectmen  or  assessors,  [on  or  before  April  15  of 
some  year]  hy  March  1  following  the  date  of  notice  of  tax  under  RSA 
72:l-d,  a  permanent  application  therefor,  signed  under  penalty  of  per- 
jury, on  a  form  approved  and  provided  by  the  commissioner  of  revenue 
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administration,  showing  that  the  appUcant  [is  duly  qualified  and]  is  the 
true  and  lawfiil  owner  of  the  property  on  which  the  exemption,  defer- 
ral or  tax  credit  is  claimed  and  that  the  applicant  was  duly  quali- 
fied upon  April  1  of  the  year  in  which  the  exemption,  deferral  or 
tax  credit  is  first  claimed,  or,  in  the  case  of  financial  qualifica- 
tions, that  the  applicant  is  duly  qualified  at  the  time  of  applica- 
tion. The  form  shall  include  the  following  and  such  other  infor- 
mation deemed  necessary  by  the  commissioner: 

Amend  RSA  72:34,  IV  as  inserted  by  section  4  of  the  bill  by  replacing 
it  with  the  following: 

TV.  On  or  before  July  1  following  the  date  of  notice  of  tax  un- 
der RSA  72:l-d,  the  selectmen  or  assessor  shall  send  by  first  class 
mail  a  written  decision  to  any  taxpayer  who  timely  requests  an 
exemption,  deferral  or  tax  credit.  This  decision  shall  be  sent  on  a 
form  to  be  prepared  by  the  department  of  revenue  administration. 
The  decision  shall  advise  the  taxpayer  of  the  municipality's  deci- 
sion and  shall  inform  the  taxpayer  of  the  appeal  procedure  set 
forth  in  RSA  72:34-a.  Failure  to  respond  shall  constitute  denial. 
Municipalities  may,  at  their  option,  require  the  taxpayer  to  fur- 
nish a  self-addressed  envelope  with  sufficient  postage  for  the 
mailing  of  this  written  decision. 

Amend  RSA  72:34-a  as  inserted  by  section  5  of  the  bill  by  replacing  it 
with  the  following: 

72:34-a  Appeal  From  Refusal  to  Grant  Exemption,  Deferral  or  Tax 
Credit.  Whenever  the  selectmen  or  assessors  refuse  to  grant  an  appli- 
cant an  exemption,  deferral  or  tax  credit  to  which  [he]  the  applicant 
may  be  entitled  under  the  provisions  of  RSA  72:23,  23-d,  23-e,  23-f,  23- 
g,  23-h,  23-i,  23-j,  23-k,  28,  29-a,  30,  31,  32,  35,  36-a,  37,  37-a,  37-b,  38- 
a,  39,  40,  41,  42,  43-b,  43-f,  43-h,  62,  66,  or  70  [said]  the  appHcant  may 
appeal  in  writing  [within  6  months  of  notice  of  the  final  tax  bill],  on  or 
before  September  1  following  the  date  of  notice  of  tax  under  RSA 
72:l-d,  to  the  board  of  tax  and  land  appeals  or  the  superior  court, 
which  may  order  an  exemption,  deferral  or  tax  credit,  or  an  abatement 
if  a  tax  has  been  assessed.  ["Notice  of  the  final  tax  bill"  means  the  date 
the  board  of  tax  and  land  appeals  determines  to  be  the  last  date  of  mail- 
ing of  the  final  tax  bill  by  the  taxing  district.] 

Amend  RSA  76:l-a  as  inserted  by  section  13  of  the  bill  by  replacing  it 
with  the  following: 

76:l-a  Definitions.  In  this  chapter: 

I.  "Date  of  the  final  tax  bill"  means: 

(a)  In  towns  that  bill  annually,  the  date  the  town  mails  the  tax  bills 
to  the  taxpayers; 

(b)  In  towns  that  bill  semiannually,  pursuant  to  RSA  76:15-a,  the 
date  the  town  mails  the  second  tax  bill  to  the  taxpayers;  and 

(c)  In  towns  operating  with  an  optional  fiscal  year,  pursuant  to  RSA 
31:94-a  or  a  special  legislative  act,  the  date  the  town  mails  the  first  tax 
bill  to  the  taxpayers,  provided  that  first  tax  bill  establishes  the  total  tax 
liability  for  the  tax  year  and  the  bill  includes  notice  that  abatements  must 
be  sought  from  the  first  bill. 

II.  "Date  of  notice  of  tax,"  except  for  abatement  requests  and  appeals 
under  RSA  79-A:10,  means  the  date  the  board  of  tax  and  land  appeals 
determines  to  be  the  last  mailing  date  of  the  final  tax  bill  for  which  re- 
lief is  sought. 

III.  "Date  of  notice  of  tax"  for  abatement  requests  and  appeals  un- 
der RSA  79-A:10  for  the  abatement  of  the  land-use-change  tax  means  the 
date  the  taxing  district  mails  the  land-use-change  tax  bill  to  the  taxpayer. 
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Amend  RSA  76:13-b,  I  as  inserted  by  section  15  of  the  bill  by  replac- 
ing it  with  the  following: 

I.  Interest  on  tax  deferrals  for  the  elderly  and  disabled  granted  pur- 
suant to  RSA  72:38-a  will  accrue  at  5  percent  beginning  30  days  after 
the  date  of  the  final  tax  bill. 

Amend  RSA  76:16,  I  as  inserted  by  section  16  of  the  bill  by  replacing 
it  with  the  following: 

I.  Selectmen  or  assessors,  for  good  cause  shown,  may  abate  any  tax 
assessed  by  them  or  by  their  predecessors,  including  any  portion  of  in- 
terest accrued  on  such  tax.  Any  person  aggrieved  by  the  assessment  of  a 
tax  and  who  has  complied  with  the  requirements  of  RSA  74,  may,  [within 
2  months  after  notice  of  the  tax]  by  March  1,  following  the  date  of 
notice  of  tax  under  RSA  76:l'a,  and  not  afterwards,  apply  in  writing 
on  the  form  set  out  in  paragraph  III  to  the  selectmen  or  assessors  for  an 
abatement  of  the  tax.  ["Notice  of  the  tax"  means  the  date  the  board  of 
tax  and  land  appeals  determines  to  be  the  last  date  of  mailing  of  the  fi- 
nal tax  bill  by  the  taxing  district.]  The  municipality  may  charge  the  tax- 
payer a  fee  to  cover  the  costs  of  the  form  required  by  paragraph  III. 

Amend  the  bill  by  replacing  sections  17-19  with  the  following: 

17  Uniform  Appeal  Procedure  to  Board  of  Tax  and  Land  Appeals. 
Amend  RSA  76:16-a,  I  to  read  as  follows: 

I.  [After]  If  the  selectmen  neglect  or  refuse  to  so  abate,  in  accordance 
with  RSA  76:16,  any  person  aggrieved,  having  complied  with  the  require- 
ments of  RSA  74,  upon  payment  of  a  $65  filing  fee,  may  apply  in  writing 
to  the  board  of  tax  and  land  appeals.  The  appeal  shall  be  filed  [within  8 
months  after  notice  of  the  tax]  on  or  before  September  1  after  the  date 
of  notice  of  tax  under  RSA  76:l-a,  and  not  afterwards,  unless  the 
municipality  has  an  additional  2  months  to  respond  to  the  appeal  as 
provided  in  RSA  76:16,  II,  in  which  case  the  appeal  shall  be  filed  [within 
10  months  after  notice  of  the  tax]  by  November  1  following  the  date 
of  notice  of  tax  under  RSA  76:l-a.  The  board,  after  inquiry  and  inves- 
tigation, shall  hold  a  hearing  if  requested  as  provided  in  this  section  and 
shall  make  such  order  thereon  as  justice  requires;  and  such  order  shall 
be  enforceable  as  provided  hereafter.  ["Notice  of  the  tax"  means  the  date 
the  board  of  tax  and  land  appeals  determines  to  be  the  last  date  of  mail- 
ing of  the  final  tax  bill  by  the  taxing  district.]  If  the  appeal  is  filed 
before  July  1  the  person  aggrieved  shall  state  in  [its]  the  appeal  to  the 
board  [either]  the  date  of  the  municipality's  decision  on  the  RSA  76:16 
application[,  or  that  6  months  has  passed  since  the  notice  of  the  tax  and 
that  the  municipality  failed  to  issue  a  decision  in  accordance  with  RSA 
76:16]. 

18  New  Section;  Extensions  of  Applications.  Amend  RSA  76  by  insert- 
ing after  section  16-c  the  following  new  section: 

76:16-d  Extensions  of  Application,  Reply  and  Appeal  Deadlines. 

I.  Two  months  shall  be  added  to  the  deadlines  in  RSA  72:34,  IV  and 
RSA  72:34-a  in  the  effective  year  of  a  property  revaluation  for  towns 
having  9,000  or  more  parcels. 

II.  In  towns  with  dates  of  notice  of  tax,  as  defined  in  RSA  72:l-d  and 
RSA  76:l-a,  after  December  31,  the  uniform  deadlines  in  exemption, 
deferral,  and  taxation  applications,  replies  and  appeals  statutes,  includ- 
ing RSA  72:33,  34,  34-a,  38-a,  RSA  76:16,  16-a,  17  and  RSA  79-A:10,  shall 
be  as  follows: 

(a)  Taxpayer's  initial  application  for  exemption,  deferral,  or  abate- 
ment within  2  months  of  the  date  of  notice  of  tax. 

(b)  Town's  response  to  the  application  within  6  months  of  the  date 
of  notice  of  tax. 
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(c)  Taxpayer's  appeal  within  8  months  of  the  date  of  notice  of  tax. 

19  Uniform  Appeals  Procedure  to  Superior  Court.  Amend  RSA  76:17 
to  read  as  follows: 

76:17  By  Court.  [After]  If  the  selectmen  neglect  or  refuse  so  to  abate, 
any  person  aggrieved,  having  complied  with  the  requirements  of  RSA  74, 
may,  in  lieu  of  appealing  pursuant  to  RSA  76:16-a,  apply  by  petition  to 
the  superior  court  in  the  county,  which  shall  make  such  order  thereon 
as  justice  requires.  The  appeal  shall  be  filed  [within  8  months  after  "no- 
tice of  the  tax,"]  on  or  before  September  1  following  the  date  of  no- 
tice of  tax  under  RSA  76:l-a,  and  not  afterwards,  unless  the  munici- 
pality has  an  additional  2  months  to  respond  to  the  appeal  as  provided 
in  RSA  76:16,  II,  in  which  case  the  appeal  shall  be  filed  [within  10  months 
after  notice  of  the  tax]  by  November  1  following  the  date  of  notice  of 
tax  under  RSA  76:l-a.  ["Notice  of  the  tax"  means  the  date  the  board  of 
tax  and  land  appeals  determines  to  be  the  last  date  of  mailing  of  the  fi- 
nal tax  bill  by  the  taxing  district.]  If  the  appeal  is  filed  before  July  1 
following  the  date  of  notice  of  tax,  the  person  aggrieved  shall  state 
in  the  appeal  to  the  court  the  date  of  the  municipality's  decision 
on  the  RSA  76:16  application. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Colantuono,  Dist.  14  Rep.  Behrens,  SuU.  2 

Sen.  Gordon,  Dist.  2  Rep.  IMetzger,  Ches.  13 

Sen.  Barnes,  Dist.  17  Rep.  Noyes,  Rock.  26 

Rep.  L.  Foster,  Hills.  10 

SENATOR  COLANTUONO:  I  move  the  adoption  of  the  Committee  of 
Conference  Report. 

Senator  Colantuono  moved  concurrence. 

Adopted. 

ANNOUNCEIVIENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  Third  Reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  when  we  Adjourn,  we  recess  until  Tuesday,  June 
6,  1995  at  10:00  a.m. 

Adopted. 

LATE  SESSION 

Third  Reading  and  Final  Passage 

SR  9,  urging  New  Hampshire  to  establish  a  day  each  year  to  celebrate 
our  lakes  and  ponds,  to  be  known  as  "Celebrate  Your  Lakes  Day." 

HB  658,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Barrington  school  district  annual 
meeting. 

Senator  J.  King  moved  that  the  Senate  now  adjourn  until  Tuesday, 
June  6,  1995  at  10:00  a.m. 

Adopted. 

Adjournment 
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June  6,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Senator  Johnson. 

Heavenly  Father,  whereas  for  so  many  years  we  have  prayed  for  our 
beloved  Red  Sox  and,  whereas  they  are  now  comfortably  in  first  place, 
we  ask  in  Your  name  that  they  now  should  pray  for  this  body  to  become 
champions  in  heart  and  spirit  by  our  word  and  deed  to  the  greater  good 
for  all  of  the  people  of  New  Hampshire.  O  God,  the  fountain  of  wisdom, 
whose  statutes  are  good  and  gracious  and  whose  law  is  the  truth;  we 
beseech  Thee  so  to  guide  and  bless  the  legislature  of  this  state,  that  it  may 
ordain,  for  our  governance,  only  such  things  as  please  Thee,  to  the  glory 
of  Thy  name  and  the  welfare  of  the  people;  through  Jesus  Christ,  Thy 
Son,  Our  Lord.  Amen 

Mayor  Wieczorek  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain 
appeals  before  municipalities  and  the  board  of  tax  and  land  appeals. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records 
confidential  except  for  certain  reasons. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  56,  relative  to  the  interest  and  dividends  tax  and  relative  to  certain 
credits  against  the  business  profits  tax. 

HB  295,  relative  to  the  use  of  recycled  oil. 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit. 

HB  414,  repealing  a  requirement  that  a  municipality  pay  certain  abate- 
ment-related expenses  of  the  board  of  tax  and  land  appeals  following  a 
reappraisal  in  that  municipality  by  a  commercial  firm,  and  giving  the 
board  jurisdiction  to  review  the  necessity  of  a  taking  under  RSA  498-A. 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee. 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a 
process  for  certifying  persons  who  perform  tax  assessments  and  property 
appraisals  for  municipalities;  and  relative  to  the  experience  requirement 
for  certified  public  accountants. 

HB  516,  requiring  the  port  authority  to  establish  a  uniform  system  for 
marking  the  ports,  harbors  and  navigable  tidal  rivers. 
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HB  534,  relative  to  the  duties  of  the  secretary  of  state. 

HB  573,  including  ferrets  in  the  law  requiring  rabies  vaccinations. 

HB  604,  abolishing  the  Pittsfield  district  court. 

SB  27,  relative  to  lead  poisoning  prevention  and  control. 

SB  56,  allowing  lenders  to  provide  copies  of  loan  documents  marked  "paid 
in  full"  or  "cancelled"  upon  full  repayment  of  closed-end  loans. 

SB  111,  designating  segments  of  the  Exeter  River  for  the  rivers  manage- 
ment and  protection  program  and  requiring  municipal  officials  to  notify 
interested  parties  of  proposed  actions  within  designated  rivers. 

SB  132,  providing  that  counties  may  request  a  hearing  relative  to  the 
validity  or  cost  of  court-ordered  evaluation,  care,  or  treatment  services 
for  children  for  which  the  county  is  liable. 

SB  160,  relative  to  the  employee  assistance  program  at  the  department 
of  health  and  human  services. 

Senator  Currier  moved  adoption. 

Adopted. 

2836L 

Enrolled  Bill  Amendment  to  HB  149-FN 

Amend  RSA  431:2  as  inserted  by  section  1  of  the  bill  by  replacing  line 

2  with  the  following: 

commissioner  of  agriculture,  markets,  and  food. 

Amend  RSA  431:3,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

III.  "Commissioner"  means  the  commissioner  of  agriculture,  markets, 
and  food  or  the 

Amend  RSA  431:6,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
line  5  with  the  following: 

days  following  the  close  of  the  filing  period  and  upon  filing  such  state- 
ment the  registrant  shall 

Amend  RSA  431:8, 1  as  inserted  by  section  1  of  the  bill  by  replacing  line 
6  with  the  following: 

and  (b),  the  larger  penalty  payment  shall  apply.  A  fertilizer  is  deficient 
when: 

Amend  RSA  431:16  as  inserted  by  section  1  of  the  bill  by  replacing  line 

3  with  the  following: 

lot  of  fertilizer  and  hold  such  fertilizer  at  a  designated  place  when  the 
commissioner 
Amend  RSA  431:23  as  inserted  by  section  2  of  the  bill  by  replacing  line 

2  with  the  following: 

commissioner  of  agriculture,  markets,  and  food. 

Amend  RSA  431:24,  XVI  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  1  with  the  following: 

XVI.  "Commissioner"  means  the  commissioner  of  agriculture,  mar- 
kets, and  food  or 

Amend  RSA  431:30  as  inserted  by  section  2  of  the  bill  by  replacing  line 

3  with  the  following: 

custodian  of  any  lot  of  agricultural  liming  material  and  hold  such  mate- 
rial at  a 

Senator  Stawasz  moved  adoption. 

Adopted. 
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2856L 

Enrolled  Bill  Amendment  to  HB  435 

Amend  the  bill  by  deleting  section  12  and  renumbering  the  original 
sections  13  and  14  to  read  as  12  and  13,  respectively. 

Senator  Stawasz  moved  adoption. 

Adopted. 

2860L 

Enrolled  Bill  Amendment  to  HB  551-FN-LOCAL 

Amend  RSA  161-B:2,  XIII  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  2  with  the  following: 
state  pursuant  to  RSA  161  or  RSA  167,  or  any  rules  adopted  under 

Senator  Stawasz  moved  adoption. 

Adopted. 

COMMITTEE  OF  CONFERENCE  REPORTS 

2832L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  50-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  50-FN, 
An  Act  relative  to  health  insurance  coverage  for  retirement  system  mem- 
ber spouses  and  dependents  having  considered  the  same,  report  the  same 
with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  R.  Wheeler,  Hills.  7 

Sen.  F.  King,  Dist.  1  Rep.  Klemm,  Rock.  28 

Sen.  J.  King,  Dist.  18  Rep.  R.  Johnson,  Rock.  1 

Rep.  O'Rourke,  Hills.  39 
Senator  Danais  moved  concurrence. 

Adopted. 

2857L 

COMMITTEE  OF  CONFERENCE  REPORT 
ON  HB  52-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  House  Bill  52-FN- 
LOCAL,  An  Act  changing  the  age  for  application  of  the  delinquency  pro- 
visions from  18  to  17  having  considered  the  same,  report  the  same  with 
the  following  recommendations: 

having  considered  the  same,  report  the  committee  is  unable  to  reach 
agreement. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  D.  Sytek,  Rock.  26 

Sen.  Podles,  Dist.  16  Rep.  Lozeau,  Hills.  30 

Sen.  Gordon,  Dist.  2  Rep.  Knowles,  Straf.  11 

Rep.  Klemm,  Rock.  28 
Senator  Podles  moved  concurrence. 

Adopted. 
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2760L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  109 

The  committee  of  conference  to  which  was  referred  House  Bill  109,  An 
Act  relative  to  what  constitutes  prostitution  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  passed  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Podles,  Dist.  16  Rep.  Lozeau,  Hills.  30 

Sen.  Gordon,  Dist.  2  Rep.  Knowles,  Straf.  11 

Sen.  Cohen,  Dist.  24  Rep.  Lyman,  Carr.  5 

Rep.  Maclntyre,  Hills.  18 

Senator  Podles  moved  concurrence. 

Adopted. 

2845L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  111 

The  committee  of  conference  to  which  was  referred  House  Bill  111,  An 
Act  relative  to  agreements  to  pay  compensation  for  abandoned  property 
recovery  having  considered  the  same,  report  the  same  with  the  follow- 
ing recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  Krueger,  Sull.  9 

Sen.  Eraser,  Dist.  4  Rep.  Hunt,  Ches.  10 

Sen.  J.  King,  Dist.  18  Rep.  Herman,  Hills.  13 

Rep.  Syracusa,  Rock.  33 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

2858L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  140 

The  committee  of  conference  to  which  was  referred  House  Bill  140,  An 
Act  relative  to  safe  school  zones  having  considered  the  same,  report  the 
same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Suspension  and  Expulsion  of  Pupils.  RSA  193:13  is  repealed  and 
reenacted  to  read  as  follows: 
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193:13  Suspension  and  Expulsion  of  Pupils. 

I.  The  superintendent  or  chief  administering  officer,  or  a  represen- 
tative designated  in  writing,  is  authorized  to  suspend  pupils  from  school 
for  gross  misconduct  or  for  neglect  or  refusal  to  conform  to  the  reason- 
able rules  of  the  school,  providing  that  where  there  is  a  suspension  last- 
ing beyond  5  school  days,  the  parent  or  guardian  has  the  right  to  appeal 
any  such  suspension  to  the  local  board.  Any  suspension  to  continue  be- 
yond 20  school  days  must  be  approved  by  the  local  board. 

II.  Any  pupil  may  be  expelled  from  school  by  the  local  school  board 
for  gross  misconduct,  or  for  neglect  or  refusal  to  conform  to  the  reason- 
able rules  of  the  school,  or  for  an  act  of  theft,  destruction,  or  violence  as 
defined  in  RSA  193-D:  1,  or  for  possession  of  a  pellet  or  BB  gun  or  rifle 
and  the  pupil  shall  not  attend  school  until  restored  by  the  local  board. 
Any  expulsion  shall  be  subject  to  review  if  requested  prior  to  the  start 
of  each  school  year  and  further,  any  parent  or  guardian  has  the  right  to 
appeal  any  such  expulsion  by  the  local  board  to  the  state  board  of  edu- 
cation. 

III.  Any  pupil  who  brings  or  possesses  a  firearm  as  defined  in  sec- 
tion 921  of  Title  18  of  the  US  code  in  a  safe  school  zone  as  defined  in  RSA 
193-D:  1  without  written  authorization  from  the  superintendent  or  des- 
ignee shall  be  expelled  from  school  by  the  local  school  board  for  a  period 
of  not  less  than  12  months.  Any  expulsion  shall  be  subject  to  review  by 
the  local  school  board  if  requested  by  a  parent  or  guardian  prior  to  the 
start  of  each  school  year,  and  further,  any  parent  or  guardian  shall  have 
the  right  to  appeal  any  such  expulsion  by  the  local  school  board  to  the 
state  board  of  education. 

IV.  The  local  school  board  shall  adopt  a  policy  which  allows  the  su- 
perintendent or  chief  administering  officer  to  modify  the  expulsion  re- 
quirements set  forth  in  paragraphs  II  and  III  on  a  case  by  case  basis. 

V.  Any  pupil  expelled  by  a  local  school  board  under  the  provisions  of 
the  Gun-Free  Schools  Act  of  1994  shall  not  be  eligible  to  enroll  in  another 
school  district  in  New  Hampshire  for  the  period  of  such  expulsion.  Noth- 
ing in  this  section  shall  be  construed  to  prevent  the  local  school  district 
that  expelled  the  student  from  providing  educational  services  to  such 
students  in  an  alternative  setting. 

VI.  A  pupil  expelled  from  school  in  another  state  under  the  provisions 
of  the  Gun-Free  Schools  Act  of  1994  shall  not  be  eligible  to  enroll  in  a 
school  district  in  New  Hampshire  for  the  period  of  such  expulsion. 

2  Simple  Assault  Added.  Amend  RSA  193-D:1, 1  (b)  to  read  as  follows: 

ih)(l)  Any  first  or  second  degree  assault  under  RSA  631. 
(2)  Any  simple  assault  under  RSA  631:2-a. 

3  School  Employee  Who  "Becomes  Aware  of  Act"  Required  to  Report. 
Amend  RSA  193-D:4,  I  to  read  as  follows: 

I. (a)  Any  public  or  private  school  employee  [shall  report]  who  has 
witnessed  or  who  has  information  from  the  victim  of  an  act  of  theft, 
destruction,  or  violence  [witnessed  by  such  employee]  in  a  safe  school 
zone  shall  report  such  act  in  writing  immediately  to  [an  immediate] 
a  supervisor.  A  supervisor  receiving  such  report  shall  immediately  for- 
ward [it]  such  information  to  the  school  principal  who  shall  file  it  with 
the  local  law  enforcement  authority.  Such  report  shall  be  made  by  the 
[employee  and  filed  with]  principal  to  the  local  law  enforcement  author- 
ity immediately,  by  telephone  or  otherwise,  and  shall  be  followed 
within  48  hours  by  a  report  in  writing. 
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(b)  The  provisions  of  subparagraph  (a)  shall  not  apply  to  any  simple 
assault  involving  pupils  in  kindergarten  through  grade  12  if  the  local 
school  board  has  adopted  a  discipline  policy  which  sets  forth  circum- 
stances under  which  parents  shall  be  notified  of  simple  assaults. 

(c)  Each  school  district,  in  conjunction  with  the  local  law 
enforcement  authority,  shall  establish  a  memorandum  of  under- 
standing for  administering  the  provisions  ofRSA  193-D:4, 1(a)-(c). 

4  Effective  Date.  This  act  shall  take  effect  August  15,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  Lozeau,  Hills.  30 

Sen.  Lovejoy,  Dist.  6  Rep.  Gagnon,  Hills.  48 

Sen.  Podles,  Dist.  16  Rep.  Ross,  Rock.  26 

Rep.  Knowles,  Straf.  11 

AMENDED  ANALYSIS 

This  bill  provides  for  expulsion  of  a  pupil  for  bringing  or  possessing  a 
firearm,  as  defined  under  federal  law,  without  written  authorization  from 
the  superintendent  or  chief  administering  officer.  The  expulsion  period 
shall  be  not  less  than  12  months  unless  modified  by  the  superintendent 
or  chief  administering  officer,  and  such  expulsion  by  the  local  school 
board  may  be  appealed  to  the  state  board  of  education  upon  request  of 
the  parent  or  guardian. 

This  bill  also  adds  simple  assault  to  those  acts  which  constitute  an  act 
of  theft,  destruction,  or  violence.  It  also  requires  any  school  employee  who 
has  witnessed  or  who  "has  information  from  the  victim"  of  an  act  of  theft, 
destruction,  or  violence  to  report  such  act  to  their  immediate  supervisor 
who  shall  forward  it  to  the  school  principal.  The  principal  shall  report  it 
to  the  local  law  enforcement  authority  immediately,  by  telephone  or  oth- 
erwise, followed  within  48  hours  by  a  report  in  writing,  unless  certain 
exceptions  apply. 

Senator  Lovejoy  moved  concurrence. 

Adopted. 

2841L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  181-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  181-FN, 
An  Act  establishing  the  motor  oil  discharge  cleanup  fund  having  consid- 
ered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  146-F:2, 1  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

I.  "Motor  oil"  means  any  lubricating  oil,  which  is  reclaimable,  clas- 
sified for  use  in  an  internal  combustion  engine,  transmission,  gear  box, 
or  differential  for  a  motor  vehicle,  boat,  or  off-highway  recreational  ve- 
hicle, or  commercial  or  household  power  equipment. 

Amend  the  bill  by  replacing  section  14  with  the  following: 

14  Effective  Date. 
I,  Sections  9-13  of  this  act  shall  take  effect  December  31,  1999. 
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II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Russman,  Dist.  19  Rep.  Wasson,  Straf.  10 

Sen.  Pignatelli,  Dist.  13  Rep.  Holbrook,  Belk.  7 

Sen.  Rodeschin,  Dist.  8  Rep.  Owen,  Merr.  6 

Rep.  M.  Whalley,  Merr.  5 

Senator  Russman  moved  concurrence. 

Adopted. 

2795L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  203 

The  committee  of  conference  to  which  was  referred  House  Bill  203,  An 
Act  relative  to  trust  company  commencement  of  business  having  consid- 
ered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Eraser,  Dist.  4  Rep.  B.  Packard,  Hills.  19 

Sen.  Danais,  Dist.  20  Rep.  Lindblade,  Sull.  7 

Sen.  Shaheen,  Dist.  21  Rep.  Krueger,  Sull.  9 

Rep.  Syracusa,  Rock.  33 

Senator  Eraser  moved  concurrence. 

Adopted. 

2779L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  222 

The  committee  of  conference  to  which  was  referred  House  Bill  222,  An 
Act  relative  to  access  to  homes  by  manufactured  housing  park  owners 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  205-A:2,  XIII  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

XIII.  Enter  the  home  or  any  other  building  belonging  to  a  tenant 
without  the  permission  of  the  tenant  unless  it  is  an  emergency.  A  manu- 
factured housing  park  owner  may  enter  a  lot,  leased  by  a  tenant,  on  which 
the  home  is  situated,  for  discussion  about  and  enforcement  of  park  rules, 
and  for  the  purpose  of  an  emergency,  or  inspection  relating  to  mainte- 
nance, necessary  repairs,  or  improvements  to  the  lot,  or  at  any  other  time 
or  for  any  other  reason  with  the  permission  of  the  tenant;  provided,  that 
a  manufactured  housing  park  owner  shall  not  charge  the  tenant  a  fee  for 
such  entry.  For  the  purpose  of  this  section  an  emergency,  means  an  im- 
mediate problem  with  septic,  sewer,  water,  electricity,  or  water  or  sewer 
lines,  which  may  cause  a  substantial  problem  to  the  home  or  property, 
or  an  immediate  problem  which  may  endanger  or  injure  any  person. 
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Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  Gage,  Rock.  26 

Sen.  Rubens,  Dist.  5  Rep.  Krueger,  Sull.  9 

Sen.  J.  King,  Dist.  18  Rep.  Pappas,  Hills.  47 

Rep.  Newland,  Merr.  15 

Senator  Barnes  moved  concurrence. 

Adopted. 

2796L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  252 

The  committee  of  conference  to  which  was  referred  House  Bill  252,  An 
Act  requiring  health  insurers  to  provide  coverage  for  nonprescription 
enteral  formulas  when  medically  necessary  for  the  treatment  of  malab- 
sorption having  considered  the  same,  report  the  same  with  the  follow- 
ing recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  415:18-e,  H  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

H.  Each  insurer  that  issues  or  renews  any  policy  of  group  or  blanket 
accident  or  health  insurance  providing  benefits  for  medical  or  hospital 
expenses,  shall  provide  to  each  group,  or  to  the  portion  of  each  group 
comprised  of  certificate  holders  of  such  insurance  who  are  residents  of 
this  state,  coverage  for  the  provision  of  nonprescription  enteral  formu- 
las and  food  products  required  for  persons  with  inherited  diseases  of 
amino  acids  and  organic  acids.  Such  coverage  shall  be  provided  when  the 
prescribing  physician  has  issued  a  written  order  stating  that  the  enteral 
formula  or  food  product  is  medically  necessary  and  is  the  least  restric- 
tive and  most  cost  effective  means  for  meeting  the  needs  of  the  patient. 
Coverage  for  inherited  diseases  of  amino  acids  and  organic  acids  shall 
include  food  products  modified  to  be  low  protein  in  an  amount  not  to 
exceed  $1,800  annually  for  any  insured  individual. 

Amend  RSA  419:5-f,  H  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

n.  Every  hospital  service  corporation  and  every  other  similar  corpo- 
ration licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
erage shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $1,800  annually  for  any  insured 
individual. 

Amend  RSA  420:5-g,  H  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

H.  Every  medical  service  corporation  and  every  other  corporation 
licensed  under  the  laws  of  another  state  shall  provide  to  each  group,  or 
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to  the  portion  of  each  group  comprised  of  certificate  holders  of  such  in- 
surance who  are  resident  of  this  state,  coverage  for  the  provision  of  non- 
prescription enteral  formulas  and  food  products  required  for  persons  with 
inherited  diseases  of  amino  acids  and  organic  acids.  Such  coverage  shall 
be  provided  when  the  prescribing  physician  has  issued  a  written  order 
stating  that  the  enteral  formula  or  food  product  is  medically  necessary 
and  is  the  least  restrictive  and  most  cost  effective  means  for  meeting  the 
needs  of  the  patient.  Coverage  for  inherited  diseases  of  amino  acids  or 
organic  acids  shall  include  food  products  modified  to  be  low  protein  in 
an  amount  not  to  exceed  $1,800  annually  for  any  insured  individual. 

Amend  RSA  420-A:7-i,  II  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  non-profit  health  service  corporation  and  every  other  simi- 
lar corporation  licensed  under  the  laws  of  another  state  shall  provide  to 
each  group,  or  to  the  portion  of  each  group  comprised  of  certificate  hold- 
ers of  such  insurance  who  are  resident  of  this  state,  coverage  for  the 
provision  of  nonprescription  enteral  formulas  and  food  products  required 
for  persons  with  inherited  diseases  of  amino  acids  and  organic  acids.  Such 
coverage  shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  or  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $1,800  annually  for  any  insured 
individual. 

Amend  RSA  420-B:8-ff,  II  as  inserted  by  section  5  of  the  bill  by  replac- 
ing it  with  the  following: 

II.  Every  health  maintenance  organization  and  every  other  similar 
corporation  licensed  under  the  laws  of  another  state  shall  provide  to  each 
group,  or  to  the  portion  of  each  group  comprised  of  certificate  holders  of 
such  insurance  who  are  resident  of  this  state,  coverage  for  the  provision 
of  nonprescription  enteral  formulas  and  food  products  required  for  per- 
sons with  inherited  diseases  of  amino  acids  and  organic  acids.  Such  cov- 
erage shall  be  provided  when  the  prescribing  physician  has  issued  a 
written  order  stating  that  the  enteral  formula  or  food  product  is  medi- 
cally necessary  and  is  the  least  restrictive  and  most  cost  effective  means 
for  meeting  the  needs  of  the  patient.  Coverage  for  inherited  diseases  of 
amino  acids  and  organic  acids  shall  include  food  products  modified  to  be 
low  protein  in  an  amount  not  to  exceed  $1,800  annually  for  any  insured 
individual. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Gage,  Rock.  26 

Sen.  Shaheen,  Dist.  21  Rep.  Dowd,  Rock.  13 

Sen.  Eraser,  Dist.  4  Rep.  Herman,  Hills.  13 

Rep.  Crosby,  Merr.  20 

Senator  Danais  moved  concurrence. 

Adopted. 

2734L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  258 

The  committee  of  conference  to  which  was  referred  House  Bill  258,  An 
Act  relative  to  recreational  trails  having  considered  the  same,  report  the 
same  with  the  following  recommendations: 
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That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Whalley,  Merr.  5 

Sen.  Roberge,  Dist.  9  Rep.  Crowell,  Merr.  2 

Sen.  Cohen,  Dist.  24  Rep.  R.  Wheeler,  Hills.  7 

Rep.  R  Bradley,  Coos.  6 

Senator  Danais  moved  concurrence. 

Adopted. 

2790L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  316-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  316-FN, 
An  Act  relative  to  probation  and  parole  officers  having  considered  the 
same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  541-B:14,  IV  as  inserted  by  section  2  of  the  bill  by  re- 
placing it  with  the  following: 

IV.  Any  claim  submitted  under  this  chapter  shall  be  brought  within 
3  years  of  the  date  of  the  alleged  bodily  injury,  personal  injury  or  prop- 
erty damage  or  the  wrongful  death  resulting  from  bodily  injury[;  pro- 
vided, however,  that  the  agency  is  notified  by  mail  within  180  days  of  the 
alleged  injury  or  property  damage  sustained  by  the  claimant].  As  a  con- 
dition precedent  to  commencement  of  the  action^  the  agency  shall 
he  provided  written  notice  within  180  days  after  the  time  of  the 
injury  or  damage  as  to  the  date,  time,  and  location  the  injury  or 
damage  occurred.  The  lack  of  written  notice  shall  not  bar  a  claim 
unless  the  agency  can  show  by  a  preponderance  of  the  evidence 
that  its  ability  to  defend  against  the  action  was  substantially 
prejudiced  thereby.  Such  notification  may  be  made  either  by  the  claim- 
ant or  an  appropriate  representative  of  the  claimant.  [Failure  to  give 
notice  to  the  agency  as  required  by  this  section  shall  not  bar  the  com- 
mencement of  any  action  within  the  applicable  limitation  period.] 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Podles,  Dist.  16  Rep.  Lozeau,  Hills.  30 

Sen.  Gordon,  Dist.  2  Rep.  Knowles,  Straf.  11 

Sen.  Pignatelli,  Dist.  13  Rep.  Lyman,  Carr.  5 

Rep.  V.  Clark,  Rock.  15 

Senator  Podles  moved  concurrence. 

Adopted. 

2711L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  317-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  317-FN, 
An  Act  relative  to  disqualification  for  unemployment  compensation  ben- 
efits due  to  self-employment  having  considered  the  same,  report  the  same 
with  the  following  recommendations: 
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That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  deleting  section  4  and  renumbering  the  original  sec- 
tions 5-10  to  read  as  4-9,  respectively. 

Amend  section  5  of  the  bill  by  inserting  after  paragraph  H  the  follow- 
ing: 

in.  The  committee  shall  consult  with  the  unemployment  advisory 
council  on  all  its  recommendations. 

Amend  section  9  of  the  bill  by  replacing  paragraph  I  with  the  follow- 
ing: 

I.  Section  8  of  this  act  shall  take  effect  60  days  after  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  R.  Hawkins,  Rock.  20 

Sen.  Johnson,  Dist.  3  Rep.  Turner,  Belk,  7 

Sen.  Shaheen,  Dist.  21  Rep.  Mears,  Coos  7 

Rep.  A.  Smith,  Rock  26 

AMENDED  ANALYSIS 

This  bill  amends  the  membership  on  the  advisory  council  on  unemploy- 
ment compensation. 

The  bill  repeals  a  provision  disqualifying  an  individual  for  unemploy- 
ment compensation  for  weeks  during  which  the  individual  is  self-em- 
ployed. 

The  bill  also  establishes  a  committee  to  study  certain  unemployment 
compensation  issues. 

Senator  Danais  moved  concurrence. 

Adopted. 

2834L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  332-FN-A 

The  committee  of  conference  to  which  was  referred  House  Bill  332-FN- 
A,  An  Act  providing  for  certain  services  for  the  developmentally  disabled 
and  making  an  appropriation  therefor  having  considered  the  same,  re- 
port the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Appropriation. 

I.  A  total  sum  not  to  exceed  $4.6  million  is  hereby  appropriated  for 
the  biennium  ending  June  30,  1997,  1/2  of  which  shall  be  appropriated 
for  each  of  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997,  to 
the  division  of  mental  health  and  developmental  services,  department 
of  health  and  human  services,  to  be  deposited  into  the  account 
established  in  section  2  of  this  act  for  the  purposes  of  providing  services 
to  developmentally  disabled  persons  who  are  waitlisted. 

II.  Federal  funds  received  during  fiscal  years  1995,  1996  and  1997 
for  the  purposes  of  paragraph  I  are  hereby  appropriated  and  shall  be  in 
addition  to  any  other  funds  appropriated.  The  appropriation  made  in 
paragraph  I  shall  come  from  1995  surplus  funds  and  shall  not  become 
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available  unless  the  comptroller  determines,  in  accordance  with  RSA  21- 
1:8,  1(h),  prior  to  the  official  closing  of  the  fiscal  year  ending  June  30, 
1995,  that  there  are  surplus  funds  not  to  exceed  $4.6  million  after  all 
other  general  fund  financial  obligations  for  such  fiscal  year  are  met.  This 
appropriation  shall  be  made  notwithstanding  RSA  9:13-e.  This  shall  be 
the  first  priority  for  funding  if  funds  from  state  or  federal  sources  become 
available  for  this  purpose. 

III.  The  governor  is  authorized  to  draw  a  warrant  for  said  sums  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 
Amend  the  bill  by  replacing  section  6  with  the  following: 
6  Effective  Date.  This  act  will  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  Senter,  Rock.  16 

Sen.  Colantuono,  Dist.  14  Rep.  Amidon,  Hills.  9 

Sen.  Lovejoy,  Dist.  6  Rep.  C.  Moore,  Merr.  19 

Rep.  E.  Chandler,  Merr.  1 

Senator  Barnes  moved  concurrence. 

Adopted. 

2756L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  342 

The  committee  of  conference  to  which  was  referred  House  Bill  342,  An 
Act  relative  to  the  use  of  moorings  and  clarifying  related  definitions 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  M.  Whalley,  Merr.  5 

Sen.  Currier,  Dist.  7  Rep.  W.  Williams,  Graf.  3 

Sen.  Cohen,  Dist.  24  Rep.  Merritt,  Straf.  8 

Rep.  Dickinson,  Carr.  2 
Senator  Danais  moved  concurrence. 

Adopted. 

2826L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  375 

The  committee  of  conference  to  which  was  referred  House  Bill  375,  An 
Act  relative  to  the  interest  rate  on  judgments  having  considered  the 
same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  336:1,  H  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

//.  The  annual  simple  rate  of  interest  on  judgments,  including 
prejudgment  interest,  shall  be  a  rate  determined  by  the  state  trea- 
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surer  as  the  prevailing  discount  rate  of  interest  on  52-week  United 
States  Treasury  bills  at  the  last  auction  thereof  preceding  the  last 
day  of  September  in  each  year,  plus  2  percentage  points,  rounded 
to  the  nearest  tenth  of  a  percentage  point.  On  or  before  the  first 
day  of  December  in  each  year,  the  state  treasurer  shall  determine 
the  rate  and  transmit  it  to  the  director  of  the  administrative  of- 
fice of  the  courts.  As  established,  the  rate  shall  be  in  effect  begin- 
ning the  first  day  of  the  following  January  through  the  last  day 
of  December  in  each  year. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Podles,  Dist.  16  Rep.  Krueger,  Sull.  9 

Sen.  Gordon,  Dist,  2  Rep.  Herman,  Hills.  13 

Sen.  Eraser,  Dist.  4  Rep,  Pappas,  Hills.  47 

Rep.  DeStefano,  Merr.  7 

Senator  Podles  moved  concurrence. 

Adopted. 

2794L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  390 

The  committee  of  conference  to  which  was  referred  House  Bill  390,  An 
Act  relative  to  the  grandfathering  of  subdivisions  and  separate  lots  hav- 
ing considered  the  same,  report  the  same  with  the  following  recommen- 
dations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  12  with  the  following: 

12  New  Section;  Voluntary  Merger  of  Pre-Existing  Lots,  Amend  RSA 
674  by  inserting  after  section  39  the  following  new  section: 

674:39-a  Voluntary  Merger.  Any  owner  of  2  or  more  contiguous  pre- 
existing approved  or  subdivided  lots  or  parcels  who  wishes  to  merge  them 
for  municipal  regulation  and  taxation  purposes  may  do  so  by  applying 
to  the  planning  board  or  its  designee.  Except  where  such  merger  would 
create  a  violation  of  then-current  ordinances  or  regulations,  all  such 
requests  shall  be  approved,  and  no  public  hearing  or  notice  shall  be  re- 
quired. No  new  survey  plat  need  be  recorded,  but  a  notice  of  the  merger, 
sufficient  to  identify  the  relevant  parcels  and  endorsed  in  writing  by  the 
planning  board  or  its  designee,  shall  be  filed  for  recording  in  the  regis- 
try of  deeds,  and  a  copy  mailed  to  the  municipality's  assessing  officials. 
No  such  merged  parcel  shall  thereafter  be  separately  transferred  with- 
out subdivision  approval. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rubens,  Dist.  5  Rep.  Metzger,  Ches.  13 

Sen.  Stawasz,  Dist.  12  Rep.  Laurent,  Ches.  2 

Sen.  J.  King,  Dist.  18  Rep.  L.  Foster,  Hills.  10 

Rep.  Patten,  Carr.  9 

AMENDED  ANALYSIS 
Sections  2  and  11-13  of  this  bill  amends  the  statutory  regulation  of  the 
subdivision  of  land  by: 
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(1)  Enabling  the  planning  board  to  clarify  what  constitutes  "active  and 
substantial  development  or  building"  for  purposes  of  subdivision  regu- 
lations. 

(2)  Permitting  the  voluntary  merger  of  contiguous  pre-existing  ap- 
proved or  subdivided  lots  for  municipal  regulation  and  taxation  purposes. 

(3)  Clarifying  what  constitutes  "the  street  giving  access  to  the  lot"  for 
purposes  of  the  adequacy  of  access  for  erection  of  buildings. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

Senator  Rubens  moved  concurrence. 

Adopted. 

2749L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  395 

The  committee  of  conference  to  which  was  referred  House  Bill  395,  An 
Act  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment,  the 
appeal  of  land  use  decisions,  and  the  exhaustion  of  administrative  rem- 
edies having  considered  the  same,  report  the  same  with  the  following 
recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rubens,  Dist.  5  Rep.  Metzger,  Ches.  13 

Sen.  F.  King,  Dist.  1  Rep.  Noyes,  Rock.  26 

Sen.  J.  King,  Dist.  18  Rep.  Weyler,  Rock.  18 

Rep.  McGuirk,  Ches.  1 

Senator  Rubens  moved  concurrence. 

Adopted. 

2838L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  401 

The  committee  of  conference  to  which  was  referred  House  Bill  401,  An 
Act  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for  uni- 
versity system  properties  and  certain  state  government  operations  which 
function  as  businesses  open  to  the  public  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Sections;  University  System  Study  Committee.  Amend  RSA 
187-A  by  inserting  after  section  28  the  following  new  sections: 

187-A:28-a  University  System  Study  Committee.  A  permanent  study 
committee  of  8  members  is  hereby  established  to  examine  the  goals, 
purposes,  organization  and  financing  of  the  university  system  of  New 
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Hampshire  and  to  evaluate  and  make  recommendations  on  the  univer- 
sity of  New  Hampshire,  Keene  state  college,  Plymouth  state  college,  and 
the  school  for  lifelong  learning. 

187-A:28-b  Membership.  The  committee  shall  be  appointed  as  follows: 
3  senators,  including  the  chairperson  of  the  senate  education  committee 
and  a  member  of  the  senate  finance  committee,  by  the  president  of  the 
senate;  5  representatives,  including  the  chairperson  and  at  least  2  other 
members  of  the  house  education  committee  and  a  member  of  the  house 
finance  committee,  by  the  speaker  of  the  house  of  representatives.  The 
chair  of  the  study  committee  shall  rotate  biennially  between  the  chair- 
person of  the  house  education  committee  and  the  chairperson  of  the  sen- 
ate education  committee.  A  member  shall  only  serve  while  a  member  of 
the  general  court.  The  members  shall  not  be  entitled  to  any  salary  but 
are  entitled  to  reimbursement  for  mileage  and  other  expenses  incurred 
in  carrying  out  their  duties.  The  committee  may  hire  necessary  consult- 
ants and  professional  or  clerical  personnel. 

187-A:28-c  Duties. 
I.  The  committee  shall  study,  among  other  things,  the  following: 

(a)  The  operation  of  the  university  system. 

(b)  The  goals  and  purposes  of  the  university  system. 

(c)  The  organization  of  the  university  system. 

(d)  The  size  of  the  university  system, 

(e)  The  financing  of  the  university  system. 

(f)  Any  other  areas  which  will  act  as  a  guide  to  the  legislature  and 
trustees  in  formulating  policies  for  the  future. 

n.  The  committee  shall  act  as  liaison  between  the  university  system, 

the  general  court,  and  the  public  to  promote  better  understanding  and 

communications  between  the  system,  the  general  court,  and  the  public. 

ni.  The  committee  shall  hold  at  least  4  meetings  per  year  to  be  called 

by  the  chairperson. 

187-A:28-d  Report  and  Recommendations.  The  committee  shall  submit 
a  report  to  the  general  court  by  January  15  of  each  year.  Copies  of  the 
report  shall  be  submitted  to  the  governor  and  council,  the  senate  finance 
and  education  committees,  the  house  of  representatives  finance  and  edu- 
cation committees,  the  board  of  trustees  of  the  university  system,  and 
to  any  other  individual  or  organization  as  the  committee  deems  advis- 
able. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Lovejoy,  Dist.  6  Rep.  Behrens,  Sull.  2 

Sen.  Keough,  Dist.  23  Rep.  Larson,  Graf.  8 

Sen.  Shaheen,  Dist.  21  Rep.  Weeks,  Merr.  18 

Rep.  L.  Foster,  Hills.  10 

AMENDED  ANALYSIS 

This  bill  establishes  a  study  committee  regarding  the  possibility  of 
payments  in  lieu  of  taxes  for  university  system  properties  which  func- 
tion as  businesses  open  to  the  public  and  for  other  state  government 
operations  which  function  as  businesses  open  to  the  public  which  com- 
pete with  similar  privately-owned  businesses  for  profits. 

The  bill  also  establishes  a  university  system  study  committee. 

Senator  Lovejoy  moved  concurrence. 
Adopted. 
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2818L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  441 

The  committee  of  conference  to  which  was  referred  House  Bill  441,  An 
Act  relative  to  headway  speed  in  tidal  and  non-tidal  waters  having  con- 
sidered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Pignatelli,  Dist.  13  Rep.  Malcolm,  Rock.  22 

Sen.  Roberge,  Dist.  9  Rep.  E.  Dodge,  Hills.  18 

Sen.  Cohen,  Dist.  24  Rep.  Klemm,  Rock.  28 

Rep.  Berube,  Straf.  14 

Senator  Pignatelli  moved  concurrence. 

Adopted. 

2831L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  446 

The  committee  of  conference  to  which  was  referred  House  Bill  446,  An 
Act  relative  to  mental  health  care  benefits  within  the  HMO  networks 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Gage,  Rock.  26 

Sen.  F.  King,  Dist.  1  Rep.  Herman,  Hills.  13 

Sen.  J.  King,  Dist.  18  Rep.  Dowd,  Rock.  13 

Rep.  Destefano,  Merr.  7 

Senator  Danais  moved  concurrence. 

Adopted. 

2792L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  468 

The  committee  of  conference  to  which  was  referred  House  Bill  468,  An 
Act  relative  to  mutual  savings  banks  having  considered  the  same,  report 
the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  9  with  the  following: 

9  New  Paragraph;  Bank  Commissioner's  Findings.  Amend  RSA386:10 
by  inserting  after  paragraph  II  the  following  new  paragraph: 
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III.  In  connection  with  a  proposed  bank  conversion  under  the  provi- 
sions of  RSA  386:10,  II,  RSA  393-A:4  or  RSA  394-A:10  or  a  proposed 
mutual  holding  company  reorganization  under  RSA  386-B,  no  new 
compensation  arrangement  shall  be  provided  for  trustees,  directors,  of- 
ficers, or  employees  unless  the  bank  commissioner  finds  that  it  is  fair  and 
reasonable,  based  upon  all  of  the  facts  and  circumstances  of  the  conver- 
sion and  the  future  management  and  operational  needs  of  the  bank  or 
holding  company,  including,  but  not  limited  to,  comparable  compensa- 
tion arrangements  at  similarly  situated  banks  or  holding  companies.  In 
addition,  no  conversion  or  reorganization  shall  be  approved  by  the  bank 
commissioner  unless  the  bank  commissioner  finds  that  the  process  of 
corporator  decisions  and  approvals  was  conducted  in  a  lawful,  informed, 
and  independent  manner,  that  the  rights  of  the  converting  mutual  sav- 
ings bank's  depositors  are  not  impaired  under  the  plan  of  conversion  or 
reorganization,  that  under  the  terms  of  the  proposed  conversion  or  re- 
organization the  converting  mutual  savings  bank's  depositors  are  not 
treated  detrimentally  or  inequitably,  and  that  the  plan  of  conversion  or 
reorganization  does  not  provide  the  corporators,  trustees,  directors,  of- 
ficers, or  employees  with  any  benefit,  privilege,  or  advantage  with  respect 
to  the  purchase,  if  any,  of  the  capital  stock  in  the  conversion  or  reorga- 
nization which  is  not  generally  available  to  the  converting  mutual  sav- 
ings bank's  depositors. 

Amend  the  bill  by  replacing  paragraph  II  of  section  10  with  the  follow- 
ing: 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Eraser,  Dist.  4  Rep.  B.  Packard,  Hills.  19 

Sen.  Shaheen,  Dist.  21  Rep.  Gage,  Rock.  26 

Sen.  Danais,  Dist.  20  Rep.  Krueger,  Sull.  9 

Rep.  Syracusa,  Rock.  33 

Senator  Eraser  moved  concurrence. 

Adopted. 

2787L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  485-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  485-FN, 
An  Act  relative  to  the  taxation  of  transfers  of  certain  estates  having  con- 
sidered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  passed  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Kurk,  Hills.  5 

Sen.  Blaisdell,  Dist.  10  Rep.  Weyler,  Rock.  18 

Sen.  Eraser,  Dist.  4  Rep.  Nichols,  Merr.  2 

Rep.  Hawkinson,  Coos  7 

Senator  Danais  moved  concurrence. 

Adopted. 
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2816L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  508-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  508-FN, 
An  Act  relative  to  liability  insurance  coverage  and  defense  expenses  for 
foster  parents  having  considered  the  same,  report  the  same  with  the  fol- 
lowing recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  B.  Packard,  Hills.  19 

Sen.  Podles,  Dist.  16  Rep.  Gage,  Rock.  26 

Sen.  Pignatelli,  Dist.  13  Rep.  Stone,  Rock.  7 

Rep.  M.  Fuller  Clark,  Rock.  31 

Senator  Podles  moved  concurrence. 

Adopted. 

2812L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  532-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  532-FN, 
An  Act  requiring  co-payments  from  inmates  of  state  correctional  facili- 
ties for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots  having  consid- 
ered the  same,  report  the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Department  of  Corrections  Co-Payment  for  Medical 
Care.  Amend  RSA  622  by  inserting  after  section  31  the  following  new 
section: 

622:3 1-a  Medical  Care;  Inmate  Co-Payment  Required. 

I.  The  commissioner  of  the  department  of  corrections  shall  adopt 
policies  and  procedures  establishing  reasonable  medical  and  health  ser- 
vice fees  for  the  medical  services  that  are  provided  to  inmates  at  any  state 
facility. 

II.  Except  as  provided  in  paragraph  III,  the  commissioner  may  charge 
each  inmate  a  reasonable  fee  for  medical  and  mental  health  services, 
including  prescriptions,  medication  or  prosthetic  devices.  The  fee  shall 
be  deducted  from  the  inmate's  account. 

III.  The  commissioner  shall  exempt  the  following  inmates  or  medi- 
cal visits  by  inmates  from  payment  of  medical  and  health  services  fees: 

(a)  Medical  visits  initiated  by  the  medical  or  mental  health  staff, 
consultants  or  contract  personnel  of  the  department. 

(b)  Inmates  at  reception  centers. 

(c)  Juvenile  inmates. 

(d)  Pregnant  inmates. 
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(e)  Seriously  mentally  ill  inmates. 

(f)  Developmentally  disabled  inmates,  as  determined  by  authorized 
staff. 

(g)  Inmates  who  are  housed  in  the  secure  psychiatric  unit. 

(h)  Inmates  who  are  undergoing  follow-up  medical  treatment  for 
chronic  diseases. 

IV.  An  inmate  shall  not  be  refused  medical  treatment  for  financial 
reasons. 

V.  The  commissioner  shall  establish  criteria  for  reasonable  deductions 
from  moneys  credited  to  the  inmate's  account  to  repay  the  cost  of  medi- 
cal treatment  for  injuries  that  were  self-inflicted  or  inflicted  by  the  in- 
mate on  others. 

VI.  All  moneys  received  by  the  department  for  medical  and  health 
service  fees  shall  be  deposited  in  the  general  fund. 

VII.  The  commissioner  shall  establish  criteria  for  reasonable  deduc- 
tions from  moneys  credited  to  the  inmate's  account  to  repay  the  cost  of: 

(a)  Property  that  the  inmate  wilfully  damages  or  destroys  during 
the  inmate's  incarceration. 

(b)  Searching  for  and  apprehending  an  inmate  who  escapes  or  at- 
tempts to  escape. 

(c)  Quelling  a  riot  or  other  disturbance  in  which  the  inmate  is  un- 
lawfully involved. 

No  inmate  shall  be  subject  to  deductions  from  moneys  credited  to  the 
inmate's  account  under  paragraphs  V  and  VII  until  the  inmate  has  been 
afforded  a  due  process  hearing  and  has  been  found  guilty. 

VIII.  For  purposes  of  this  section,  "reasonable  fee"  and  "reasonable 
deduction"  mean  an  amount  to  be  determined  by  the  commissioner  of 
corrections,  and  which  shall  be  based  upon  the  actual  or  approximate 
costs  of  the  property  or  service  for  which  reimbursement  is  required. 

IX.  For  purposes  of  this  section,  "inmate's  account"  means  the  mon- 
eys belonging  to  an  inmate  which  are  held  in  the  department  of  correc- 
tions trust  fund. 

2  New  Chapter;  Frivolous  Inmate  Litigation.  Amend  RSA  by  inserting 
after  chapter  623-A  the  following  new  chapter: 

CHAPTER  623-B 

INMATE  LITIGATION 

623-B:  1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  state  department 
of  corrections. 

II.  "Department"  means  the  department  of  corrections. 

III.  "Inmate"  means  a  person  confined  to  a  correctional  facility  as  the 
result  of  conviction  of  a  crime  or  violation  of  parole  or  probation,  or  an 
offender  sentenced  to  a  home  detention  program. 

IV.  "Inmate's  account"  means  the  moneys  belonging  to  an  inmate 
which  are  held  in  the  department  of  corrections  trust  fund. 

623-B :2  Civil  Actions  by  Inmates;  Filing  Fees  and  Court  Costs. 

I.  An  inmate  who  commences  any  civil  action  or  proceeding  is  respon- 
sible for  all  court  fees  and  costs. 

II.  The  court  shall  order  an  inmate  who  commences  any  civil  action 
or  proceeding  to  pay,  upon  filing  of  such  action  or  proceeding,  court  fees 
from  the  inmate's  account.  The  commissioner  shall  withdraw  the  amount 
from  the  inmate's  account  and  forward  the  money  to  the  appropriate 
court  clerk.  As  long  as  the  account  contains  at  least  $10,  the  commissioner 
shall  make  withdrawals  from  such  account  until  the  actual  court  fees  are 
paid. 
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III.  The  court  shall  order  any  inmate  who  commences  any  civil  ac- 
tion or  proceeding  to  pay  court  costs  when  they  accrue.  As  long  as  the 
account  contains  at  least  $10,  the  commissioner  shall  withdraw  the 
amount  from  the  inmate's  account  and  forward  the  money  to  the  appro- 
priate court  clerk.  Thereafter,  the  commissioner  shall  make  withdraw- 
als from  such  account  until  the  court  costs  are  paid  in  full. 

IV.  Nothing  in  this  section  shall  prohibit  an  inmate  from  filing  a  civil 
action  or  proceeding  if  the  inmate  is  indigent. 

623-B:3  Affidavit. 

I.  A  court  may  authorize  the  commencement,  prosecution  or  defense 
of  any  civil  action  or  proceeding  without  prepayment  of  fees  and  costs, 
by  an  inmate  who  makes  an  affidavit  that  such  inmate  is  unable  to  pay 
such  fees  or  costs.  The  affidavit  shall  contain  complete  information  as 
to  the  inmate's  identity,  nature  and  amount  of  income,  spouse's  income 
if  available  to  the  inmate,  property  owned,  cash  or  checking  accounts, 
dependents,  debts  and  monthly  expenses  and  the  amount  of  money  de- 
posited in  such  inmate's  account  for  the  last  3  months.  The  affidavit  shall 
contain  a  statement  under  oath  that  the  claim  has  not  been  previously 
brought  against  the  same  parties  or  from  the  same  operative  facts  in  any 
state  or  federal  court.  The  court  may  develop  a  form  questionnaire  which 
it  may  require  by  local  rule  to  be  filed  to  implement  this  statute. 

II.  A  court  in  which  an  affidavit  of  inability  to  pay  has  been  filed  may 
dismiss  the  action  in  whole  or  in  part  on  a  finding  that  the  allegation  of 
poverty  is  false;  or  the  action  or  a  portion  of  the  action  is  frivolous  or 
malicious.  In  determining  whether  an  action  is  frivolous  or  malicious,  the 
court  may  consider  whether  the  claim  has  no  arguable  basis  in  law  or 
fact;  or  whether  the  claim  is  substantially  similar  to  a  previous  claim 
either  in  that  it  is  brought  against  the  same  parties  or  in  that  the  claim 
arises  from  the  same  operative  facts  as  a  previous  claim.  If  a  portion  of 
the  action  is  dismissed,  the  court  shall  also  designate  the  issues  and 
defendants  on  which  the  action  is  to  proceed  without  paying  costs.  This 
order  is  subject  only  to  an  interlocutory  appeal. 

III.  If  the  court  authorizes  the  commencement  of  the  action  and  the 
court  concludes,  based  on  information  contained  in  the  affidavit  or  other 
information  available  to  the  court,  that  such  inmate  is  able  to  pay  part 
of  the  fees  or  costs,  then  the  court  shall  order  a  partial  payment  to  be 
made  as  a  condition  of  the  commencement  or  further  prosecution  of  the 
action. 

3  New  Subdivision;  Reimbursement  of  Cost  of  Care  by  Inmates.  Amend 
RSA  622  by  inserting  after  section  52  the  following  new  subdivision: 

Reimbursement  of  Cost  of  Care  by  Inmates 
622:53  Definitions.  In  this  subdivision: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of  cor- 
rections. 

II.  "Cost  of  care"  means  the  cost  to  the  department  for  providing  room, 
board,  clothing,  medical  care,  and  other  living  expenses  excluding  capi- 
tal costs  for  an  inmate  confined  to  a  correctional  facility,  or  any  costs 
associated  with  maintaining  an  inmate  in  a  home  detention  program 
incurred  by  the  department  of  corrections. 

III.  "Department"  means  the  department  of  corrections. 

IV.  "Estate"  means  any  tangible  or  intangible  properties,  real  or  per- 
sonal, belonging  to  or  due  an  inmate,  including  income  or  payments  to 
such  inmate  from  previously  earned  salary  or  wages,  bonuses,  annuities, 
pensions,  or  retirement  benefits,  or  any  source  whatsoever. 
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V.  "Inmate"  means  a  person  confined  to  a  correctional  facility  as  the 
result  of  conviction  of  a  crime  or  violation  of  parole  or  probation,  or  an 
offender  sentenced  to  a  home  detention  program. 

VI.  "Inmate's  account"  means  the  moneys  belonging  to  an  inmate 
which  are  held  in  the  department  of  corrections  trust  fund. 

622:54  Financial  Resources  Form. 

I.  Each  inmate  shall  complete  the  form  provided  to  the  department 
by  the  department  of  justice  pursuant  to  RSA  622:55.  Each  completed 
form  shall  be  forwarded  to  the  department. 

II.  The  commissioner  or  the  sentencing  court  shall  immediately  no- 
tify the  department  of  any  information  regarded  as  a  significant  change 
in  the  financial  circumstances  of  any  inmate. 

622:55  Cost  of  Care  Reimbursement  by  Inmate. 

I.  The  attorney  general  shall  prepare  a  form  which  shall  be  designed 
to  elicit  information  from  an  inmate  regarding  such  person's  estate  and 
other  pertinent  financial  information,  for  the  purpose  of  determining 
whether  such  person  has  sufficient  assets  to  pay  all  or  part  of  the  inmate's 
cost  of  care.  Such  forms  shall  be  provided  by  the  department  of  justice 
to  the  department  and  to  the  chief  justice  of  the  superior  court. 

II.  Each  inmate  shall  complete  the  form  under  oath  when  required 
to  do  so  by  the  department  or  the  department  of  justice.  Any  failure  by 
an  inmate  to  complete  such  form  truthfully  shall  be  considered  by  the 
state  board  of  parole  in  determining  whether  such  inmate  should  be 
paroled. 

III.  The  department  shall  adopt  policies  and  procedures  for  determin- 
ing the  cost  of  care  of  inmates.  The  cost  of  care  for  any  inmate  shall  not 
be  in  excess  of  the  per  capita  cost  of  maintaining  the  inmate  in  the  facil- 
ity or  facilities  in  which  the  inmate  is  or  was  incarcerated. 

IV.  The  department  shall  review  each  completed  form  and  determine 
whether  the  estate  of  the  inmate  is  sufficient  to  reimburse  the  state  for 
all  or  part  of  the  cost  of  care  of  the  inmate.  The  department  shall  adopt 
policies  and  procedures  by  which  such  a  determination  shall  be  made. 
The  attorney  general  or  the  department  may  also  conduct  independent 
investigations  as  appropriate  to  determine  whether  any  inmate  has  suf- 
ficient estate  to  pay  for  all  or  part  of  the  cost  of  care  of  such  inmate. 

V.  If  the  attorney  general  determines  that  an  inmate  possesses  a 
sufficient  estate  to  reimburse  the  state  for  all  or  part  of  the  cost  of  care 
of  such  inmate,  the  attorney  general  shall  file  a  petition  in  superior  court. 
The  petition  shall  state  that  the  person  is  an  inmate,  that  the  depart- 
ment has  or  shall  incur  cost  of  care  for  the  inmate,  and  that  the  inmate 
has  a  sufficient  estate  to  reimburse  the  state  for  all  or  part  of  the  cost  of 
care  of  such  inmate. 

VI.  The  petition  shall  be  served  upon  the  inmate.  When  the  court 
determines  that  the  inmate  has  been  properly  notified,  the  court  shall 
issue  an  order  to  show  cause  why  the  request  of  the  petitioner  should  not 
be  granted. 

VII.  If  the  inmate  files  an  objection,  the  court  shall  determine  at  a 
hearing  whether  the  department  has  or  will  incur  the  cost  of  care  for  the 
inmate.  If  the  court  determines  that  the  inmate  has  a  sufficient  estate 
to  pay  all  or  part  of  the  cost  of  care,  the  court  shall  determine  the  amount 
which  shall  be  paid  by  the  inmate  for  the  cost  of  care.  The  amount  shall 
not  be  in  excess  of  the  per  capita  cost  of  maintaining  inmates  in  the  in- 
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stitution  or  facility  in  which  the  inmate  is  residing.  The  court  shall  or- 
der the  inmate  to  pay  such  payments  toward  the  cost  of  care  as  are  ap- 
propriate under  the  circumstances.  In  setting  the  amount  of  such  pay- 
ments, the  court  shall  take  into  consideration  and  make  allowances  for 
any  restitution  ordered  to  the  victim  or  victims  of  a  crime  which  shall 
take  priority  over  any  payments  ordered  pursuant  to  this  section,  and 
for  the  maintenance  and  support  of  an  inmate's  spouse,  dependent  chil- 
dren, or  any  other  persons  having  a  legal  right  to  support  and  mainte- 
nance out  of  the  estate  of  the  inmate.  The  court  shall  also  consider  the 
financial  needs  of  the  inmate  for  the  6-month  period  immediately  follow- 
ing the  inmate's  release,  for  the  purpose  of  allowing  the  inmate  to  seek 
employment. 

VIII.  If  the  inmate  fails  to  make  any  payments  as  ordered  by  the 
court,  the  attorney  general  may  bring  appropriate  actions  pursuant  to 
RSA  512,  for  execution  and  levy  of  assets  of  the  inmate  consistent  with 
the  provisions  of  RSA  480  in  the  amount  necessary  to  satisfy  the  unpaid 
portions  of  the  court's  order. 

622:56  Post-Imprisonment  Action  for  Reimbursement  of  Cost  of  Care. 
After  release,  the  department  may  seek  reimbursement  of  cost  of  care 
against  any  inmate  within  6  years  of  release  from  imprisonment  of  such 
inmate.  The  department  may  recover  the  expenses  incurred  by  an  inmate 
during  the  entire  period  such  inmate  was  confined  in  a  correctional  fa- 
cility. 

622:57  Legal  Costs.  The  attorney  general  shall  provide  to  the  depart- 
ment a  report  on  the  number  of  petitions  brought  under  this  section  and 
the  amount  of  money  recovered.  Such  report  shall  be  included  in  the  bi- 
ennial report  of  the  department. 

622:58  Deposit  of  Recovered  Moneys.  All  moneys  recovered  under  this 
subdivision  shall  be  deposited  in  the  general  fund. 

4  Applicability.  This  act  shall  apply  to  all  inmates  incarcerated  before, 
on,  or  after  the  effective  date  of  this  act,  but  the  provisions  of  this  act 
shall  not  apply  retroactively  to  costs  incurred  prior  to  the  effective  date 
of  this  act. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  D.  Sytek,  Rock.  26 

Sen.  Gordon,  Dist.  2  Rep.  Lozeau,  Hills.  30 

Sen.  J.  King,  Dist.  18  Rep.  Weare,  Rock.  21 

Rep.  Knowles,  Straf.  11 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

I.  Requires  a  co-payment  from  inmates  of  any  state  correctional  facil- 
ity for  inmate-initiated  medical  care,  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riot. 

II.  Requires  certain  inmates  to  reimburse  the  department  of  corrections 
for  the  cost  of  such  inmate's  care  while  incarcerated  or  on  parole. 

III.  Requires  inmates  to  pay  the  costs  of  court  fees  and  costs  for  civil 
suits  initiated  by  such  inmate. 

Senator  Gordon  moved  concurrence. 

Adopted. 
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2803L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  556-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  556-FN, 
An  Act  regulating  rate  modifications  for  accident  and  health  insurance 
policies  having  considered  the  same,  report  the  same  with  the  following 
recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Gage,  Rock.  26 

Sen.  Fraser,  Dist.  4  Rep.  Dowd,  Rock.  13 

Sen.  Blaisdell,  Dist.  10  Rep.  Hill,  Graf.  1 

Rep.  Crosby,  Merr.  20 

Senator  Danais  moved  concurrence. 

Adopted. 

2789L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  558-FN-A 

The  committee  of  conference  to  which  was  referred  House  Bill  558-FN- 
A,  An  Act  requiring  certain  nonprofit  health  insurers  and  dental  insur- 
ers to  pay  the  premium  tax  having  considered  the  same,  report  the  same 
with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

6  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  invalidity  does  not  affect 
other  provisions  or  applications  of  the  act  which  can  be  given  effect  with- 
out the  invalid  provisions  or  applications,  and  to  this  end  the  provisions 
of  this  act  are  severable. 

7  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Kurk,  Hills.  5 

Sen.  Currier,  Dist.  7  Rep.  Sallada,  Hills.  4 

Sen.  Keough,  Dist.  23  Rep.  Weyler,  Rock.  18 

Rep.  D.  Soucy,  Hills.  42 

Senator  Danais  moved  concurrence. 

Adopted. 

Senator  Shaheen  in  opposition  to  HB  558. 
2839L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  561-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  561-FN, 
An  Act  repealing  the  workers'  compensation  commission  having  consid- 
ered the  same,  report  the  same  with  the  following  recommendations: 
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That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  passed  by  the  House,  and  pass  the  bill  as  so  amended: 
Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Commission  to  Study  the  Pease  Development  Authority.  There  is 
hereby  established  a  commission  to  study  the  Pease  development  author- 
ity. The  members  of  the  commission  shall  be  as  follows: 

I.  One  member  of  the  house,  appointed  by  the  speaker  of  the  house, 
n.  One  senator,  appointed  by  the  senate  president. 
HI.  Two  persons  appointed  by  the  governor. 

IV.  The  commissioner  of  the  department  of  resources  and  economic 
development,  or  designee. 

V.  The  chairpersons  of  the  house  and  senate  finance  committees. 

4  Duties.  The  commission  shall  be  responsible  for  examining  the  fol- 
lowing: 

I.  The  past  and  present  accomplishments  of  the  authority. 

n.  The  authority's  original  mission  and  its  past  and  future  goals. 

HI.  The  authority's  use  of  state  moneys. 

IV.  Future  effectiveness  of  the  authority. 

5  Consultants;  Cooperation. 

I.  The  commission  may  contract  with  independent  consultants  within 
the  limits  of  the  appropriation  made  in  section  7  of  this  act. 

II.  State  agencies  shall  cooperate  with  the  commission  in  the 
commission's  review  of  the  Pease  development  authority. 

6  Recommendations;  Report.  The  commission,  considering  the  recom- 
mendations of  any  independent  consultant,  shall  submit  its  report,  in- 
cluding any  recommendations  for  legislation,  to  the  governor,  the  sen- 
ate president,  the  speaker  of  the  house,  the  house  clerk,  the  senate  clerk, 
and  the  state  library  on  or  before  November  1,  1995. 

7  Appropriation.  The  sum  of  $50,000  is  hereby  appropriated  to  the  com- 
mission established  in  section  3  of  this  act  for  the  fiscal  year  ending  June 
30,  1996,  for  use  by  the  commission.  The  governor  is  authorized  to  draw 
a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

8  Effective  Date. 

I.  Sections  3-7  of  this  act  shall  take  effect  July  1,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Dyer,  Hills.  8 

Sen.  Currier,  Dist.  7  Rep.  Steere,  Ches.  11 

Sen.  Cohen,  Dist.  24  Rep.  C.  Brown,  Graf.  14 

Rep.  Dunn,  Merr.  24 

AMENDED  ANALYSIS 

This  bill  repeals  the  workers'  compensation  commission  which  reviews 
workers'  compensation  claims  for  state  employees. 

This  bill  establishes  a  commission  which  shall  examine  issues  relat- 
ing to  the  Pease  development  authority.  An  appropriation  is  made  for  the 
purposes  of  the  commission. 

Senator  Danais  moved  concurrence. 

Adopted. 
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2837L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  571-FN 

The  committee  of  conference  to  which  was  referred  House  Bill  571-FN, 
An  Act  relative  to  use  of  per  diem  compensation  by  state  boards  and  com- 
missions and  by  the  counties  to  pay  certain  costs  for  requirements  of 
bailiffs  imposed  by  a  county  sheriff's  department;  increasing  the  pay  of 
parole  board  members;  and  requiring  a  termination  provision  for  advi- 
sory committees  having  considered  the  same,  report  the  same  with  the 
following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  deleting  section  2  and  renumbering  the  original  sec- 
tions 3-5  to  read  as  2-4,  respectively. 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Effective  Date.  This  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Gordon,  Dist.  2  Rep.  Emerton,  Hills.  7 

Sen.  Lovejoy,  Dist.  6  Rep.  R.  Dodge,  Rock.  4 

Sen.  Cohen,  Dist.  24  Rep.  Dunn,  Merr.  24 

Rep.  Klemm,  Rock.  28 

AMENDED  ANALYSIS 

This  bill  permits  boards  and  commissions  which  recover  fees  on  an 
annual  or  biennial  basis  at  125  percent  of  their  direct  costs  to  adopt  by 
rule  per  diem  rates  for  their  respective  board  members.  The  bill  also 
permits  boards  and  commissions  to  retain  expert  witnesses  and  legal 
counsel  under  certain  circumstances. 

The  bill  also  increases  the  pay  of  parole  board  members.  The  bill  re- 
quires each  advisory  committee  created  after  July  1,  1995,  under  RSA 
21-G:11  to  terminate  after  a  3-year  period,  unless  continued  by  legisla- 
tive action. 

Senator  Gordon  moved  concurrence. 

Adopted. 

2784L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
HB  588-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  House  Bill  588-FN- 
LOCAL,  An  Act  relative  to  a  forfeiture  for  failure  to  license  a  dog  having 
considered  the  same,  report  the  same  with  the  following  recommenda- 
tions: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  466:1  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

466:1  Procuring  License;  Tag.  Every  owner  or  keeper  of  a  dog  3  months 
old  or  over  shall  annually,  on  or  before  April  30,  cause  it  to  be  registered, 
numbered,  described  and  licensed  for  one  year  from  the  ensuing  May  1, 
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in  the  office  of  the  clerk  of  the  city  or  town  [wherein  said]  in  which  the 
dog  is  kept,  and  shall  cause  it  to  wear  around  its  neck  a  collar  to  which 
shall  be  attached  a  metal  tag  with  the  following  information  thereon:  the 
name  of  the  city  or  town,  year  of  issue  of  license  and  its  registered  num- 
ber. [Said]  The  tag  and  license  shall  be  furnished  by  the  clerk  at  the 
expense  of  the  city  or  town  [from  the  amount  received  from  the  dog  li- 
cense fees]. 

Amend  RSA  466:5  as  inserted  by  section  4  of  the  bill  by  replacing  it 
with  the  following: 

466:5  Disposal  of  Fees.  All  moneys  arising  from  the  licensing  of  dogs 
and  cats,  if  the  municipality  licenses  cats,  remaining  in  the  treasury 
of  any  town  or  city  [on  December  31]  at  the  end  of  the  town  or  city 
fiscal  year,  [annually,]  which  is  not  due  to  holders  of  orders  given  for 
loss  of  or  damages  to  domestic  animals  by  dogs,  or  which  has  not  been 
paid  to  the  department  of  agriculture  under  RSA  466:9  or  the  state 
treasurer  under  RSA  466:4, 1(c)  shall  be  for  the  use  of  the  town  or  city. 

Amend  the  bill  by  inserting  after  section  23  the  following  and  renum- 
bering the  original  section  24  to  read  as  25: 

24  Name  of  Complainant  Public.  Amend  RSA  466:31,  III  to  read  as 
follows: 

\ll.(a)  Any  person  who  fails,  by  appropriate  action  including  but  not 
limited  to  restraining  an  animal  from  running  at  large,  or  otherwise  ef- 
fectively abating  a  nuisance  found  such  under  the  provisions  of  this  sec- 
tion, or  who  fails  to  comply  with  any  other  provisions  of  this  section  af- 
ter being  so  ordered,  shall  have  his  dog  taken  into  custody  by  the  police 
of  the  city  or  constable  of  the  town  and  such  disposition  made  of  the  dog 
as  the  court  may  order. 

(b)  Notwithstanding  RSA  466:31-a,  if  a  law  enforcement  of- 
ficer does  not  witness  the  nuisance  behavior,  the  name  of  the  com- 
plainant shall  be  released  as  public  information  before  any  fine 
under  RSA  466:31-a  shall  be  levied. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Cohen,  Dist.  24  Rep.  Behrens,  Sull.  2 

Sen.  Roberge,  Dist.  9  Rep.  Brundige,  Hills.  18 

Sen.  Pignatelli,  Dist.  13  Rep.  Patten,  Carr.  9 

Rep.  Whipple,  Sull.  11 

AJMENDED  ANALYSIS 

This  bill  requires  that  dog  and  cat  license  fees  and  certain  civil  forfei- 
tures relating  to  such  licenses  are  to  be  retained  by  the  municipality  for 
its  own  use.  The  bill  also  authorizes  city  and  town  clerks  to  issue  civil 
forfeitures  for  unlicensed  dogs  if  a  law  enforcement  officer  is  not  avail- 
able. 

The  bill  requires  the  name  of  the  person  complaining  about  a  nuisance 
dog  to  be  made  public  if  the  offending  behavior  is  not  witnessed  by  a  law 
enforcement  officer. 

The  bill  also  amends  certain  provisions  of  RSA  466  making  them  gen- 
der neutral  in  light  of  RSA  17-A:6,  relative  to  gender  neutral  drafting. 

Senator  Coheii  moved  concurrence. 

Adopted. 
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2801L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  643 

The  committee  of  conference  to  which  was  referred  House  Bill  643,  An 
Act  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism,  to 
come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down  having  considered  the  same,  report  the  same  with  the  following 
recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Sen- 
ate. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  B.  Packard,  Hills.  19 

Sen.  Rodeschin,  Dist.  8  Rep.  Hunt,  Ches.  10 

Sen.  Cohen,  Dist.  24  Rep.  Horton,  Coos  3 

Rep.  Crory,  Graf.  10 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

2849L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
HB  649-FN.LOCAL 

The  committee  of  conference  to  which  was  referred  House  Bill  649-FN- 
LOCAL,  An  Act  relative  to  independent  contractors  under  workers'  com- 
pensation having  considered  the  same,  report  the  same  with  the  follow- 
ing recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  281-A:2,  VI(b)(l)(E)  as  inserted  by  section  1  of  the  bill 
by  replacing  it  with  the  following: 

(E)  The  person  is  not  required  to  work  exclusively  for  the 
employer. 

Amend  RSA  281-A:2,  VI  as  inserted  by  section  1  of  the  bill  by  insert- 
ing after  subparagraph  (b)  the  following  new  subparagraph: 

(c)  Prima  facie  evidence  that  the  criteria  prescribed  in  sub- 
paragraphs (b)(1) (A)-(E)  have  been  met  may  be  established  by  a 
written  agreement  signed  by  the  employer  and  the  person  provid- 
ing services,  on  or  about  the  date  such  person  was  engaged,  which 
describes  the  services  to  be  performed  and  affirms  that  such  ser- 
vices are  to  be  performed  in  accordance  with  each  of  the  criteria. 
Nothing  in  this  subparagraph  shall  require  such  an  agreement 
to  establish  that  the  criteria  have  been  met.  If  the  commissioner 
finds  that  the  employer's  use  of  such  written  agreement  was  in- 
tended to  misrepresent  the  relationship  between  the  employer  and 
the  person  providing  services,  the  commissioner  may  assess  a  civil 
penalty  of  up  to  $2,500  on  the  employer.  All  funds  collected  under 
this  subparagraph  shall  be  paid  over  to  the  state  treasury  for 
deposit  into  the  general  fund. 
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Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  R.  Hawkins,  Rock.  20 

Sen.  Blaisdell,  Dist.  10  Rep.  A.  Smith,  Rock.  26 

Sen.  Eraser,  Dist.  4  Rep.  Daniels,  Hills.  13 

Rep.  Mears,  Coos  7 

AMENDED  ANALYSIS 
This  bill  redefines  the  term  "employee"  with  respect  to  private  and 
public  employees  for  the  purposes  of  determining  who  is  an  independent 
contractor  under  workers'  compensation  law. 

Senator  Danais  moved  concurrence. 

Adopted. 

2823L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
HB  652-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  House  Bill  652-FN- 
LOCAL,  An  Act  allowing  criminal  action  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances,  and  making  technical  changes 
to  the  juvenile  delinquency  provisions  having  considered  the  same,  re- 
port the  same  with  the  following  recommendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  section  heading  of  RSA  169-B:9  and  RSA  169-B:9,  I  as  in- 
serted by  section  9  of  the  bill  by  replacing  them  with  the  following: 

169-B:9  Arrest  or  Taking  Minor  Into  Custody. 
I,  Nothing  in  this  chapter  shall  be  construed  as  forbidding  any  [po- 
lice officer  or]  juvenile  services  officer  from  immediately  arresting  or 
taking  into  custody  any  minor  who  is  found  violating  any  law,  or  who  is 
reasonably  believed  to  be  a  fugitive  from  justice,  or  whose  circumstances 
are  such  as  to  endanger  [his]  such  minor's  person  or  welfare,  unless 
immediate  action  is  taken. 

Amend  the  bill  by  deleting  section  27  and  renumbering  section  28  to 
read  as  27. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  D.  Sytek,  Rock.  26 

Sen.  Podles,  Dist.  16  Rep.  Lozeau,  Hills.  30 

Sen.  Gordon,  Dist.  2  Rep.  Knowles,  Straf.  11 

Rep.  Klemm,  Rock.  28 

AJVIENDED  ANALYSIS 

Sections  6,  8,  9,  and  18  of  this  bill: 

I.  Allow  a  criminal  action  to  be  brought  after  a  juvenile  offender's  nine- 
teenth birthday  in  certain  circumstances. 

II.  Authorize  issuance  of  a  warrant  for  the  detention  of  a  juvenile  of- 
fender whose  offense  constitutes  a  felony  against  the  person  or  property, 
or  a  felony  drug  offense. 
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III.  Authorize  the  arrest  or  detention  of  a  juvenile  offender  without  a 
warrant  by  a  juvenile  services  officer  or  police  officer  in  certain  circum- 
stances. 

IV.  Provide  that  records  and  reports  shall  be  available  to  defense  coun- 
sel to  the  same  extent  as  to  the  prosecutor,  and  require  the  court  to  con- 
duct a  scheduling  hearing  and  order  a  hearing  schedule  upon  petition  for 
transfer  to  the  superior  court. 

The  remainder  of  this  bill  amends  certain  RSA  provisions  making  them 
gender  neutral  and  consistent  with  other  sections  amended  by  the  bill 
in  accordance  with  RSA  17-A:6  relative  to  gender  neutral  drafting. 

Senator  Podles  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  28,  increasing  the  membership  of  the  air  resources  council,  autho- 
rizing the  department  of  environmental  services  to  impose  administra- 
tive fines  under  air  pollution  control  statutes,  and  extending  the  dead- 
line to  submit  certain  proposed  rules. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  118-FN,  relative  to  state  contracts  and  the  competitive  bidding  pro- 
cess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  57-FN,  requiring  the  department  of  resources  and  economic  devel- 
opment, the  office  of  state  planning.  Pease  development  authority,  and 
the  business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs  and  establishing  a  committee  to  study  the  Pease 
development  authority. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  138-FN-A,  relative  to  the  rate  of  interest  on  overpayments  and  de- 
linquencies on  taxes  administered  by  the  department  of  revenue  admin- 
istration. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 
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SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain 
payments  to  guardians  ad  litem  shall  be  made  by  the  state  and  making 
an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  150-FN-LOCAL,  relative  to  the  definition  of  earnable  compensation 
for  retirement  system  purposes. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  151-FN-LOCAL)  relative  to  the  management  of  retirement  system 
funds. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  156-FN-A,  establishing  a  committee  to  study  the  issues  of  lead  abate- 
ment and  relative  to  certain  lead  abatement  issues. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

SB  168-FN-A,  requiring  the  public  utilities  commission  to  establish  a 
procedure  relative  to  economic  development  and  retention  rates,  estab- 
lishing a  committee  relative  to  retail  wheeling  and  electric  utility  indus- 
try restructuring  and  making  an  appropriation  therefor  from  certain 
assessments  and  authorizing  the  establishment  of  a  pilot  program  allow- 
ing the  competitive  retail  purchase  of  electricity. 

2840L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  28 

The  committee  of  conference  to  which  was  referred  Senate  Bill  28,  An 
Act  relative  to  the  air  resources  council  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  deleting  section  2  and  renumbering  sections  3-5  to 
read  as  2-4,  respectively. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  J.  Bradley,  Carr.  8 

Sen.  J.  King,  Dist  18  Rep.  L.  Quay,  Coos  6 

Sen.  Stawasz,  Dist.  12  Rep.  MacGillivray,  Hills  21 

Rep.  Grassie,  Straf.  19 
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AMENDED  ANALYSIS 

This  bill  increases  the  membership  of  the  air  resources  council. 

This  bill  also  extends  the  deadline  for  the  commissioner  of  the  depart- 
ment of  environmental  services  to  submit  proposed  rules  for  the  emis- 
sions reductions  credit  trading  program. 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

2776L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  57-FN 

The  committee  of  conference  to  which  was  referred  Senate  Bill  57-FN, 
An  Act  requiring  the  department  of  resources  and  economic  development, 
the  office  of  state  planning,  Pease  development  authority,  and  the  busi- 
ness finance  authority  to  make  annual  reports  on  their  economic  devel- 
opment programs  having  considered  the  same,  report  the  same  with  the 
following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  paragraph  II  of  section  5  of  the  bill  by  replacing  it  with  the 
following: 

n.  The  committee  shall  consist  of  the  following  members: 

(a)  Five  house  members,  3  members  from  the  house  commerce, 
small  business,  consumer  affairs  and  economic  development  committee, 
one  member  from  the  house  finance  committee  and  one  member  repre- 
senting Portsmouth,  appointed  by  the  speaker  of  the  house. 

(b)  Five  senators,  3  senators  from  the  senate  economic  development 
committee,  one  senator  from  the  senate  finance  committee  and  one  sena- 
tor from  the  district  where  the  Pease  development  authority  is  located, 
appointed  by  the  senate  president. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Johnson,  Dist.  3  Rep.  B.  Packard,  Hills.  19 

Sen.  F.  King,  Dist.  1  Rep.  Gage,  Rock.  26 

Sen.  Shaheen,  Dist.  21  Rep.  Henderson,  Rock.  20 

Rep.  Syracusa,  Rock.  33 

Senator  Johnson  moved  concurrence. 

Adopted. 

2833L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  U8-FN 

The  committee  of  conference  to  which  was  referred  Senate  Bill  118-FN, 
An  Act  relative  to  state  contracts  and  the  competitive  bidding  process 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 
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Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Subdivision;  Purchases  and  Quotes.  Amend  RSA21-I  by  insert- 
ing after  section  22  the  following  new  subdivision: 

Purchases  and  Quotes 

21-I:22-a  Request  for  Purchases  and  Request  for  Quotes.  Notwithstand- 
ing the  provisions  of  RSA  21-1:18,  every  request  for  purchases  (RFP), 
request  for  quotes  (RFQ)  or  other  procurement  which  is  greater  than 
$35,000  that  is  undertaken  by  the  state  or  by  a  state  agency  as  defined 
in  RSA  21-1:11, 1(b),  including  those  agencies  referenced  in  RSA  21-1:18, 
shall  contain  within  the  body  of  the  document  the  objective  criteria  by 
which  each  submission  will  be  reviewed,  if  there  are  particular  require- 
ments that  will  receive  more  weight  in  the  review  of  the  submission,  and 
the  standards  upon  which  any  award  will  be  based. 

21-I:22-b  Awards.  Notwithstanding  the  provisions  of  RSA  21-1:18, 
awards  which  are  made  by  the  state  or  by  a  state  agency  as  defined  in 
RSA  21-1:11,  Kb),  including  those  agencies  referenced  in  RSA  21-1:18, 
under  this  subdivision  shall  not  be  made  on  criteria  that  are  unknown 
to  the  parties  submitting  bids  or  proposals.  Nothing  in  this  subdivision 
shall  prevent  the  state  or  a  state  agency  as  defined  in  RSA  21-1:11, 1(b), 
including  those  agencies  referenced  in  RSA  21-1:18,  from  making  judg- 
ments on  the  capabilities  of  vendors  to  complete  the  work  requested  if 
this  option  is  clearly  stated  in  the  body  of  the  document  and  if  used  as 
the  reason  for  the  award,  is  so  stated. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  J.  Sytek,  Rock.  26 

Sen.  Colantuono,  Dist.  14  Rep.  R.  Dodge,  Rock.  4 

Sen.  J.  King,  Dist.  18  Rep.  Cooper,  Carr.  2 

Rep.  H.  Williams,  Straf.  12 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

2830L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  138-FN-A 

The  committee  of  conference  to  which  was  referred  Senate  Bill  138-FN- 
A,  An  Act  relative  to  the  rate  of  interest  on  overpayments  and  delinquen- 
cies on  taxes  administered  by  the  department  of  revenue  administration 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  Nichols,  Merr.  2 

Sen.  Stawasz,  Dist.  12  Rep.  Weyler,  Rock.  18 

Sen.  Blaisdell,  Dist.  10  Rep.  Sallada,  Hills.  4 

Rep.  D.  Soucy,  Hills.  42 

Senator  Rodeschin  moved  concurrence. 

Adopted. 
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2828L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  146-FN-A 

The  committee  of  conference  to  which  was  referred  Senate  Bill  146-FN- 
A,  An  Act  relative  to  court  procedures  and  clarifying  that  certain  pay- 
ments to  guardians  ad  litem  shall  be  made  by  the  state  and  making  an 
appropriation  therefor  having  considered  the  same,  report  the  same  with 
the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Podles,  Dist.  16  Rep.  Lockwood,  Merr.  9 

Sen.  Cohen,  Dist.  24  Rep.  J.  McCarthy,  Rock.  24 

Sen.  Lovejoy,  Dist.  6  Rep.  Streeter,  Hills.  32 

Rep.  Wall,  Straf.  9 

Senator  Podles  moved  concurrence. 

Adopted. 

2807L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
SB  150-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  Senate  Bill  150-FN- 
LOCAL,  An  Act  relative  to  the  definition  of  earnable  compensation  for 
retirement  system  purposes  having  considered  the  same,  report  the  same 
with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Dyer,  Hills.  8 

Sen.  J.  King,  Dist.  18  Rep.  Steere,  Ches.  11 

Sen.  Russman,  Dist.  19  Rep.  R.  Wheeler,  Hills.  7 

Rep.  Stettenheim,  SuU.  1 

Senator  Danais  moved  concurrence. 

Adopted. 

2806L 

COMMITTEE  OF  CONFERENCE  REPORT  ON 
SB  151-FN-LOCAL 

The  committee  of  conference  to  which  was  referred  Senate  Bill  151-FN- 
LOCAl,  An  Act  relative  to  the  management  of  retirement  system  funds 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  the  amending  language  in  section  2  with 
the  following: 

2  Management  of  Retirement  System  Funds;  1998.  RSA  100-A:15, 1  is 
repealed  and  reenacted  to  read  as  follows: 
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Amend  paragraph  I  of  section  3  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

I.  Section  2  of  this  act  shall  take  effect  June  30,  1998. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Danais,  Dist.  20  Rep.  Dyer,  Hills.  8 

Sen.  J.  King,  Dist.  18  Rep.  Langer,  Merr.  11 

Sen.  Eraser,  Dist.  4  Rep.  Robertson,  Ches.  18 

Rep.  C.  Brown,  Graf.  14 

AMENDED  ANALYSIS 

This  bill  replaces  a  version  of  RSA  100-A:15  which  would  otherwise 
take  effect  on  July  1, 1995,  relative  to  the  investment  of  funds  by  the  New 
Hampshire  retirement  system  board  of  trustees,  so  that  the  current 
statutory  provisions  will  remain  in  effect. 

The  bill  also  prospectively  amend  the  investment  authority  of  the  re- 
tirement system  board  of  trustees,  effective  June  30,  1998. 

Senator  Danais  moved  concurrence. 

Adopted. 

2785L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  156-FN-A 

The  committee  of  conference  to  which  was  referred  Senate  Bill  156-FN- 
A,  An  Act  establishing  a  committee  to  study  the  issues  of  lead  abatement 
and  relative  to  certain  lead  abatement  issues  having  considered  the  same, 
report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  deleting  sections  6  and  10  and  renumbering  the  origi- 
nal sections  7,  8,  9,  and  11  to  read  as  5-9,  respectively. 

Amend  the  bill  by  replacing  paragraph  I  of  section  9  with  the  follow- 
ing: 

I.  Section  8  of  this  act  shall  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Wheeler,  Dist.  11  Rep.  Warner,  Merr.  7 

Sen.  Lovejoy,  Dist.  6  Rep.  Ziegra,  Belk.  5 

Sen.  J.  King,  Dist.  18  Rep.  K.  Pratt,  Rock.  22 

Rep.  Haettenschwiller,  Hills.  29 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  issues  of  lead  abatement 
for  property  owners.  The  bill  details  the  security  deposit  and  rental  ar- 
rears issues  when  a  unit  is  to  be  reoccupied  after  lead  abatement. 

The  bill  also  extends  the  prospective  repeal  on  the  lead  abatement 
loans. 

Senator  Lovejoy  moved  concurrence. 

Adopted. 
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2854L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  SB  168-FN-A 

The  committee  of  conference  to  which  was  referred  Senate  Bill  168- 
FN-A,  An  Act  establishing  a  task  force  to  examine  issues  related  to  re- 
tail wheeling  and  making  an  appropriation  therefor  having  considered 
the  same,  report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  subparagraph  1(a)(8)  as  inserted  by  section  4  of  the  bill  by  re- 
placing it  with  the  following: 

(8)  Regulatory  personnel  from  other  states  and  nations  having 
enacted  or  contemplating  retail  wheeling  legislation. 

Amend  subparagraph  Kb)  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  Retaining  an  expert  consultant,  consultants,  or  services  as  nec- 
essary to  assist  in  gathering,  interpreting,  and  summarizing  information 
for  presentation  in  forms  usable  to  all  members  of  the  house  and  senate 
and  to  the  citizens  of  New  Hampshire  to  be  selected  by  members  of  the 
committee. 

Amend  subparagraph  1(h)  as  inserted  by  section  4  of  the  bill  by  delet- 
ing subparagraph  (11)  and  renumbering  subparagraphs  (12)-(15)  to  read 
as  (11)-(14),  respectively. 

Amend  paragraph  H  of  section  4  of  the  bill  by  replacing  it  with  the 
following: 

II.  The  committee  may  draw  upon  the  final  report  and  information 
gathered  by  the  public  utilities  commission  roundtable  on  competition 
in  the  electric  industry  so  as  to  avoid  duplication  of  effort  and  resources. 

Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Meetings;  Mileage.  The  first-named  senator  shall  call  the  first  meet- 
ing which  shall  be  held  within  30  days  of  the  effective  date  of  this  sec- 
tion. The  members  shall  elect  a  chairperson  at  the  first  meeting.  Mem- 
bers shall  receive  legislative  mileage. 

Amend  the  bill  by  replacing  section  8  with  the  following: 

8  Fund  Established.  The  committee  shall  establish  a  fund  which  shall 
not  exceed  $25,000  to  be  held  by  the  state  treasurer.  The  fund  shall  con- 
sist of  $25,000  from  assessments  against  the  state's  electric  utilities  made 
by  the  public  utilities  commission  pursuant  to  the  methodology  defined 
in  RSA  363-A:2.  The  fund  shall  be  used  to  pay  costs  incurred  pursuant 
to  section  4  of  this  act. 

Amend  RSA  378:ll-a,  as  inserted  by  section  9  of  the  bill  by  replacing 
it  with  the  following: 

378:ll-a  Economic  Development  and  Retention  Rates.  Notwithstand- 
ing any  other  provision  of  law  to  the  contrary,  the  commission  shall  es- 
tablish procedures  for  the  review  and  approval  of  tariffs  for  electric  ser- 
vice rates  that  foster  economic  development  and  of  tariffs  for  retention 
of  existing  load  within  the  state.  For  the  purposes  of  this  section  the  term 
"economic  development  rates"  means  rates,  the  purpose  of  which  is  to 
attract  new  industrial  companies  to  the  state  and  to  encourage  expan- 
sion of  existing  industrial  companies  that  would  otherwise  not  occur  in 
the  state.  For  the  purposes  of  this  section  "retention  rates"  means  rates, 
the  purpose  of  which  is  to  retain  existing  industrial  companies  that  would 
otherwise  leave  the  state.  Such  procedures  shall  provide  that  all  electric 
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public  utilities  serving  retail  customers  may  file  with  the  commission 
generally  available  rate  schedules  for  the  provision  of  economic  devel- 
opment rates  and/or  retention  rates  to  industrial  customers.  Such  rates 
shall  take  into  consideration  eligibility  criteria,  the  effect  on  the  utility's 
fixed  and  variable  costs,  the  amount  of  new  demand  and  energy  for  elec- 
tric service  involved,  the  effect  on  employment  within  the  state,  mate- 
rial adverse  competitive  impact  on  existing  in-state  firms,  and  end-user 
participation  in  conservation  programs  and  other  state  established  eco- 
nomic development  enhancement  programs.  To  ensure  fairness  in  the 
application  of  the  retention  rate  to  industrial  companies  that  are  not 
planning  to  leave  the  state,  if  the  commission  finds  that  it  is  in  the  pub- 
lic good,  the  retention  rate  may  also  be  offered  to  a  direct  competitor  of 
a  company  that  has  qualified  for  such  rate.  For  the  purposes  of 
ratemaking,  a  utility  that  adopts  a  retention  rate  shall  not  be  allowed 
to  recover  from  other  ratepayers  the  difference  between  the  regular  tar- 
iffed rate  and  the  retention  rate  unless  and  only  to  the  extent  that  the 
commission  determines  that  it  is  in  the  public  interest  and  equitable  to 
other  ratepayers.  For  the  purposes  of  ratemaking  a  utility  that  adopts 
an  economic  development  rate  shall  not  be  allowed  to  recover  from  other 
ratepayers  the  difference  between  the  regular  tariffed  rate  and  the  eco- 
nomic development  rate,  and  in  any  rate  proceeding  subsequent  to  ap- 
proval of  economic  development  rates  the  commission  shall  not  impute 
to  the  utility's  revenue  requirement  the  difference  between  the  regular 
tariffed  rate  and  the  economic  development  rate  for  those  customers  who 
qualify  for  the  economic  development  rate. 
Amend  the  bill  by  replacing  sections  10-11  with  the  following: 

10  Duration  of  Economic  Development  and  Retention  Rates.  The  rates 
established  pursuant  to  RSA378:ll-a  shall  not  be  available  after  Decem- 
ber 31,  2002. 

11  Establishment  of  Procedure.  The  commission  shall  prepare  and 
establish  the  procedure  set  out  in  RSA  378:ll-a  no  later  than  150  calen- 
dar days  after  the  effective  date  of  this  section. 

Amend  the  bill  by  replacing  all  after  section  14  with  the  following: 

15  Effective  Date  Amended.  Amend  1995,  29:4  to  read  as  follows: 
29:4  Effective  Date.  This  act  shall  take  effect  [January  1,  1996]  July  1, 

1995. 

16  Effective  Date. 

I.  Section  12  of  this  act  shall  take  effect  January  1,  1996. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Rodeschin,  Dist.  8  Rep.  J.  Bradley,  Carr.  8 

Sen.  Shaheen,  Dist.  21  Rep.  Guay,  Coos  6 

Sen.  Rubens,  Dist.  5  Rep.  F.  Torr,  Straf.  12 

Rep.  Below,  Graf.  13 

Senator  Rodeschin  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  105,  relative  to  amateur  boxing. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  143,  relative  to  transporting  loads  on  highways. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  221,  changing  the  board  membership  and  relative  to  administrative 
fines  for  violations  of  RSA313-A,  relative  to  barbering,  cosmetology,  and 
esthetics. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  312-FN-A-LOCAL,  eliminating  the  advisory  council  on  literacy  and 
dropout  prevention  and  establishing  a  committee  to  study  literacy  issues, 
and  funding  state  literacy  programs. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  333,  relative  to  election  procedures. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  389,  relative  to  liability  of  directors  and  officers  of  nonprofit  organi- 
zations and  to  state  liability  for  volunteers. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  630,  recodifying  and  revising  the  forestry  laws. 
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2865L 

Enrolled  Bill  Amendment  to  SB  52 

Amend  section  2  of  the  bill  by  replacing  line  4  with  the  following: 
the  effective  date  of  this  section. 

Senator  Stawasz  moved  adoption. 

Adopted. 

2869L 

Enrolled  Bill  Amendment  to  SB  9-FN-LOCAL 

Amend  RSA  194-B:5,  IV  as  inserted  by  section  6  of  the  bill  by  replac- 
ing line  7  with  the  following: 
program  in  RSA  194-B:20,  the  school  board  shall  forward  the  trustees' 

Amend  RSA  194-B:11,  IV  as  inserted  by  section  6  of  the  bill  by  replac- 
ing line  5  with  the  following: 
not  be  limited  to,  funding  under  federal  Chapters  I  and  II  of  Title  II,  and 

Senator  Stawasz  moved  adoption. 

Adopted. 

2844L 

Enrolled  Bill  Amendment  to  SB  154-FN-LOCAL 

Amend  RSA  611:3,  II(r)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  4  with  the  following: 
children,  youth,  and  families. 

Amend  RSA  611:5, 1  as  inserted  by  section  1  of  the  bill  by  replacing  line 
2  with  the  following: 

found  or  is  lying  within  the  medical  examiner's  jurisdiction  the  body  of 
a  person  whose  death 

Amend  RSA  611-A:6  as  inserted  by  section  6  of  the  bill  by  replacing  line 
9  with  the  following: 

by  the  medical  examiners.  The  chief  medical  examiner  and,  at  [his]  the 
chief  medical  examiner's 

Senator  Stawasz  moved  adoption. 

Adopted. 

2871L 

Enrolled  Bill  Amendment  to  HB  324-FN 

Amend  RSA  211:63-a  as  inserted  by  section  5  of  the  bill  by  replacing 
line  5  with  the  following: 

human  services  shall  determine  that  accidental  pollution  exists  in  [said] 
the 

Amend  RSA  211:64-c  as  inserted  by  section  7  of  the  bill  by  replacing 
line  3  with  the  following: 
of  RSA  211:64-b  for  the  recreational  taking  of  clams  of  a  resident  of  the 

Senator  Russman  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  has  refused  to  suspend  the  Rules  to  permit  consideration 
beyond  the  deadline  of  the  following  Senate  Bill: 

SB  174-LOCAL,  allowing  the  city  of  Manchester  to  establish  and  oper- 
ate a  civic  center  and  establishing  a  civic  center  commission. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  52-FN-LOCAL,  changing  the  age  for  application  of  the  delinquency 
provisions  from  18  to  17. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  109,  relative  to  what  constitutes  prostitution. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  140,  relative  to  safe  school  zones. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  181-F^^  establishing  the  motor  oil  discharge  cleanup  fund. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  203,  relative  to  trust  company  commencement  of  business. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  refused  to  adopt  the  recommendation 
of  the  Committee  of  Conference  to  which  was  referred  the  following  en- 
titled Bill: 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  own- 
ers. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  and  food  products  when  medically  necessary  for  the 
treatment  of  malabsorption  and  inherited  diseases  of  amino  acids  and 
organic  acids. 

HOUSE  MESSAGE 
The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  258,  relative  to  recreational  trails. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  316-FN,  relative  to  probation  and  parole  officers. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment,  adding  legislative  members  to  the  ad- 
visory council  on  unemployment  compensation,  and  establishing  a  com- 
mittee to  study  certain  unemployment  compensation  issues. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 

Committee  of  Conference  to  which  was  referred  the  following  entitled 

Bill: 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 

Committee  of  Conference  to  which  was  referred  the  following  entitled 

Bill: 

HB  375,  relative  to  the  interest  rate  on  judgments. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 

Committee  of  Conference  to  which  was  referred  the  following  entitled 

Bill: 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment  and 
the  appeal  of  land  use  decisions. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters, 
clarifying  the  definition  of  a  commercial  boat  and  creating  the  position 
of  chief  harbor  master, 

HOUSE  MESSAGE 
The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  net- 
works. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  468,  relative  to  mutual  savings  banks. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses 
for  foster  parents. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional 
facilities  for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  556-FN,  requiring  health  insurers  to  have  their  medical  expenses 
audited  annually. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental 
insurers  to  pay  the  premium  tax. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  561-FN,  repealing  the  workers'  compensation  commission. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  the  state  to  pay 
certain  costs  of  employing  superior  court  bailiffs;  increasing  the  pay  of 
parole  board  members;  and  requiring  a  termination  provision  for  advi- 
sory committees. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  588-FN-LOCAL,  relative  to  license  fees  for  dogs  and  cats. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down  and  relative  to  the  operation  of  bingo  games. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  649-FN-LOCAL,  relative  to  independent  contractors  under  work- 
ers' compensation. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  652-FN-LOCAL,  allowing  criminal  action  after  a  juvenile  offender's 
nineteenth  birthday  in  certain  circumstances,  and  making  technical 
changes  to  the  juvenile  delinquency  provisions. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state 
departments,  relative  to  certificates  of  competency  for  explosives,  and 
relative  to  the  definition  of  employee  leasing  company. 

SB  31,  relative  to  failure  of  insurers  to  file  annual  statements  when  due. 

SB  82,  relative  to  appointments  to  state  boards  and  commissions. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  60,  relative  to  health  care  and  making  certain  appropriations  there- 
for and  pertaining  to  certificate  of  need  requirements,  the  health  care 
transition  fund,  the  children's  health  plan,  participation  in  the  medic- 
aid health  insurance  program,  primary  preventive  health  services,  and 
medicaid  and  disability  coverage,  and  repealing  certain  programs. 

HB  494,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe 
Drinking  Water  Act  and  establishing  a  New  Hampshire  -  Vermont  Inter- 
state Public  Water  Supply  Compact. 

HB  519,  authorizing  the  commissioner  of  safety  to  establish  a  pilot  pro- 
gram in  the  city  of  Concord  and  other  cities,  which  allows  an  alternative 
procedure  for  collecting  state  funds  for  motor  vehicle  registrations  and 
relative  to  reciprocity  for  OHRV  registration. 

HB  641,  relative  to  regulation  of  mortgage  loan  servicing  companies  by 
the  banking  department  and  requiring  mortgage  loan  servicing  compa- 
nies to  register  with  and  pay  registration  fees  to  the  department. 

HB  651,  extending  the  date  for  the  admission  of  a  river  basin  planning 
and  assessment  program  by  the  department  of  environmental  services 
and  making  an  appropriation  therefor  and  relative  to  the  Upper  Valley 
Lake  Sunapee  Regional  Planning  Commission. 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and 
related  equipment. 

Senator  Currier  moved  adoption. 

Adopted. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no-wake  zone 
on  Big  Squam  Lake  and  Little  Squam  Lake. 

HB  601,  relative  to  retirement  benefits  for  a  former  group  II  member  of 
the  New  Hampshire  retirement  system. 

HB  609,  relative  to  testing  for  bloodborne  diseases  under  workers'  com- 
pensation. 

HB  623,  expanding  the  membership  of  the  state  conservation  commit- 
tee and  correcting  obsolete  references. 

SB  21,  relative  to  extending  involuntary  admissions  and  guardianships. 

SB  35,  relative  to  the  conversion  of  mutual  insurers. 

SB  131,  relative  to  taxes  paid  on  simulcast  greyhound  racing. 

SB  162,  relative  to  guardianships  of  minors  and  estates  of  minors. 

HB  58,  increasing  the  supervision  and  service  charge  for  parolees  and 
probationers. 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record 
certain  communications  after  providing  notification. 

HB  658,  to  legalize  the  1995  annual  town  meeting  for  Bartlett  and 
Gilmanton,  and  to  legalize  the  1995  Barrington  school  district  annual 
meeting. 

SB  20,  establishing  a  temporary  moratorium  on  new  off-premise  adver- 
tising devices  and  establishing  an  off-premise  advertising  device  and 
vegetation  maintenance  study  committee. 

SB  63,  relative  to  the  definition  of  fiduciary. 

SB  81,  clarifying  the  authority  of  the  department  of  environmental  ser- 
vices to  levy  administrative  fanes  and  relative  to  dams,  mills,  and  flow- 
age. 

SB  86,  relative  to  indoor  air  quality  in  state  buildings. 

SB  158,  requiring  a  waiting  period  for  applicants  for  public  assistance 
who  terminate  their  employment  voluntarily  without  a  good  cause. 

SB  163,  allowing  an  employee  of  the  town  of  Bristol  to  buy  back  time  in 
the  New  Hampshire  retirement  system. 

Senator  Currier  moved  adoption. 

Adopted. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the  present 
time;  and  that  we  recess  for  the  sole  purpose  of  receiving  enrolled  bill 
reports,  enrolled  bill  amendments  and  House  messages,  and  that  when 
we  adjourn,  we  adjourn  to  the  Joint  Call  of  the  Chair. 

Adopted. 
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LATE  SESSION 

ANNOUNCEMENTS 
Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  that 
we  be  in  recess,  and  that  when  we  adjourn,  we  adjourn  to  the  Joint  Call 
of  the  Chair, 

Adopted. 

Adjourned  to  the  Joint  Call  of  the  Chair. 

Out  of  Recess. 

2883L 

Enrolled  Bill  Amendment  to  HB  168 

Amend  RSA  271-B:3, 1(f)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(f)  One  member  of  the  Squam  Lakes  Association,  appointed  by  such 
association. 

Amend  paragraph  I  of  section  3  of  the  bill  by  replacing  line  2  with  the 
following: 
effective  date  of  section  1  of  this  act. 

Senator  Currier  moved  adoption. 

Adopted. 

2875L 

Enrolled  Bill  Amendment  to  HB  217 

Amend  RSA  310-A:2,  II  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  2  with  the  following: 
advanced  knowledge  of  mathematics  and  the  physical  sciences,  acquired 

Amend  the  bill  by  replacing  section  13  with  the  following: 

13  Terminology  Change.  Amend  RSA  310-A:16  to  read  as  follows: 

310-A:16  Applications.  Applications  for  licensure  or  for  a  temporary 
permit  shall  be  on  forms  prescribed  and  furnished  by  the  board,  shall 
contain  statements  made  under  oath,  showing  the  applicant's  education 
and  a  detailed  summary  of  the  applicant's  technical  work,  and  shall  con- 
tain not  less  than  5  references,  of  whom  at  least  3  shall  be  licensed  pro- 
fessional  engineers  having  personal  knowledge  of  the  applicant's  pro- 
fessional experience.  The  board  shall  establish  fees  for  application  and 
any  examination  required  under  this  [chapter]  subdivision.  If  the  board 
denies  the  issuance  of  a  license  or  a  temporary  permit  to  any  applicant, 
any  initial  fee  deposited  shall  be  retained  as  an  application  fee. 

Amend  RSA  310-A:19,  III  as  inserted  by  section  14  of  the  bill  by  replac- 
ing line  7  with  the  following: 
engineer  in  a  state  or  country  where  the  requirements  and 

Amend  RSA  310-A:20,  IV  as  inserted  by  section  15  of  the  bill  by  replac- 
ing lines  6-7  with  the  following: 

[professional]    engineering    services    performed    by    reason    of   such 
individual's  employment  by  or  relationship  with  such  [corporation  or 

Amend  RSA  310-A:22, 11(e)  as  inserted  by  section  17  of  the  bill  by  re- 
placing line  2  with  the  following: 
to  a  degree  which  renders  the  licensee  unfit  to  practice  under 

Amend  the  section  heading  of  RSA  310-A:23  as  inserted  by  section  19 
of  the  bill  by  replacing  it  with  the  following: 

310-A:23  Hearings;  Appeals;  Penalties. 

Amend  the  bill  by  replacing  section  28  with  the  following: 

28  Terminology  Change.  Amend  RSA310-A:42  to  read  as  follows: 
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310-A:42  Applications.  Applications  for  licensure  shall  be  on  forms 
prescribed  and  furnished  by  the  board,  shall  contain  statements  made 
under  oath,  showing  the  applicant's  education  and  a  detailed  summary 
of  the  applicant's  technical  work,  and  shall  contain  not  less  than  5  ref- 
erences, of  whom  at  least  3  shall  be  licensed  architects  having  personal 
knowledge  of  the  applicant's  professional  experience.  The  board  shall 
establish  fees  for  application  and  any  examination  required  under  this 
[chapter]  subdivision.  Should  the  board  deny  the  issuance  of  a  license 
to  any  applicant,  any  initial  fee  deposited  shall  be  retained  as  an  appli- 
cation fee. 

Amend  RSA  310-A:45, 1  as  inserted  by  section  29  of  the  bill  by  replac- 
ing lines  4-5  with  the  following: 

who  holds  an  unexpired  license  or  certificate  of  registration  issued  by  any 
state,  territory  or  possession  of  the  United  States,  provided 

Amend  RSA  310-A:47,  11(e)  as  inserted  by  section  31  of  the  bill  by  re- 
placing line  2  with  the  following: 
to  a  degree  which  renders  the  licensee  unfit  to  practice  under 

Amend  RSA  310-A:50, 1  as  inserted  by  section  32  of  the  bill  by  replac- 
ing lines  4-6  with  the  following: 
one's  own; 

(b)  Give  any  false  or  forged  evidence  of  any  kind  to  the  board  or  to 
any  board  member  in  obtaining  a  license; 

Amend  RSA  310-A:53,  II  as  inserted  by  section  34  of  the  bill  by  replac- 
ing line  4  with  the  following: 
letterhead,  card,  or  in  any  other  way  that  such  person  is  a  land 

Amend  the  bill  by  replacing  section  39  with  the  following: 

39  Grammatical  Correction.  Amend  RSA310-A:63, 1  to  read  as  follows: 

I.  As  minimum  evidence  satisfactory  to  the  board  that  a  person  is 
qualified  for  licensure  as  a  land  surveyor,  such  person  shall  have  a  spe- 
cific record  of  6  years  or  more  accumulated  experience  in  land  survey- 
ing work  indicating  [competency]  that  such  person  is  competent  to 
practice  land  surveying  and  has  passed  a  written  or  oral  examination, 
or  both,  prescribed  by  the  board. 

Amend  RSA  310-A:63,  IV  as  inserted  by  section  40  of  the  bill  by  replac- 
ing lines  5-9  with  the  following: 

such  person  is  licensed  in  a  state  or  country  in  which  the  requirements 
and  qualifications  for  obtaining  a  certificate  of  licensure  are  substantially 
equivalent  to  or  greater  than  those  specified  in  this  [chapter]  subdivi- 
sion. Upon  written  approval  of  the  application  by  the  chairperson  and 
the  secretary,  the  applicant  shall  be 

Amend  RSA  310-A:70,  11(e)  as  inserted  by  section  45  of  the  bill  by  re- 
placing line  2  with  the  following: 
to  a  degree  which  renders  the  licensee  unfit  to  practice  under 

Amend  RSA  310-A:72  as  inserted  by  section  47  of  the  bill  by  replacing 
line  4  with  the  following: 
presenting  or  attempting  to  use  as  one's  own  the  license  or  the 

Amend  the  bill  by  replacing  sections  54-55  with  the  following: 

54  Terminology  Change.  Amend  RSA  310-A:81,  II  to  read  as  follows: 

II.  Each  member  of  the  board  shall  be  a  citizen  of  the  United  States 
and  shall  have  been  a  resident  of  this  state  for  at  least  5  years  immedi- 
ately preceding  appointment.  Each  [of  the  appointed]  soil  scientist  [mem- 
bers] member  shall  have  actively  practiced  soil  science  for  at  least  6 
years  prior  to  appointment  and  shall  have  held  a  responsible  position  in 
charge  of  such  work  for  at  least  2  years  prior  to  appointment,  which  may 
include  the  teaching  of  soil  science. 

55  Terminology  Change.  Amend  RSA  310-A:81,  V  to  read  as  follows: 
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V.  The  board  shall  hold  at  least  3  regular  meetings  each  year  and 
special  meetings  at  such  times  as  it  may  deem  necessary.  Notice  of  all 
meetings  shall  be  given  in  such  a  manner  as  rules  adopted  by  the  board 
may  provide.  The  board  shall  biennially  elect  or  appoint  a  chairperson, 
vice-chairperson,  and  secretary.  Three  members  shall  constitute  a 
quorum  [of  the  board  shall  consist  of  at  least  3  members]. 

Amend  RSA  310-A:105  as  inserted  by  section  63  of  the  bill  by  replac- 
ing lines  4-14  with  the  following: 

education,  a  detailed  summary  of  the  applicant's  technical  experience, 
and  shall  contain  the  names  of  not  less  than  5  references,  3  or  more  of 
whom  shall  be  individuals  having  personal  or  professional  knowledge  of 
the  applicant's  forestry  experience.  The  fee  for  a  license  as  a  forester  shall 
be  fixed  by  the  board.  One-half  of  the  fee  shall  accompany  the  applica- 
tion, the  balance  to  be  paid  before  the  issuance  of  the  license.  Should  the 
applicant  fail  to  remit  the  remaining  balance  within  30  days  after  being 
notified  by  [registered]  certified  mail,  return  receipt  requested^  that 
the  application  has  been  accepted,  the  applicant  shall  forfeit  the  right 
to  have  the  license  issued  and  the  applicant  may  be  required  to  again 
submit  an 

Amend  RSA  310-A:107  as  inserted  by  section  64  of  the  bill  by  replac- 
ing lines  6-17  with  the  following: 

shall  be  signed  by  the  chairperson  and  secretary  under  the  seal  of  the 
board.  The  issuance  of  a  license  by  the  board  shall  be  evidence  that  the 
person  named  in  the  license  is  entitled  to  all  rights  and  privileges  of  a 
licensed  forester  while  such  license  remains  unrevoked  or  unexpired. 
Plans,  maps,  and  reports  issued  by  the  licensee  shall  be  endorsed  with 
the  licensee's  name  and  license  number  during  the  life  of  the  license.  It 
shall  be  a  class  B  misdemeanor  for  anyone  to  endorse  any  document  with 
such  name  and  license  number  after  the  license  of  the  named  licensee 
has  expired  or  has  been  revoked,  unless  said  license  has  been  renewed 
or  reissued.  It  shall  be  a  class  B  misdemeanor  for  any  licensed  forester 
to  endorse  any  plan,  map  or  report  unless  the  licensed  forester  shall  have 
actually  prepared  such  plan,  map  or  report, 

Amend  the  bill  by  replacing  section  75  with  the  following: 

75  Terminology  Change;  Penalty.  Amend  RSA  310-A:18  to  read  as  follows: 
310-A:18  Certificates;  Seals.  The  board  shall  issue  a  license,  upon  pay- 
ment of  the  registration  fee  established  by  the  board,  to  any  applicant 
who,  in  the  opinion  of  the  board,  has  satisfactorily  met  all  the  require- 
ments of  this  [chapter]  subdivision.  Licenses  shall  show  the  full  name 
of  the  licensee,  have  a  serial  number,  and  be  signed  by  the  chairperson 
and  the  secretary  of  the  board  under  seal  of  the  board.  The  issuance  of  a 
license  by  the  board  shall  be  prima  facie  evidence  that  the  person  named 
in  the  license  is  entitled  to  all  the  rights  and  privileges  of  a  licensed 
professional  engineer  while  the  license  remains  valid.  Each  licensee 
shall  upon  licensure  obtain  a  seal  of  the  design  authorized  by  the  board, 
bearing  the  registrant's  name  and  the  legend,  "Licensed  Professional 
Engineer."  All  papers  or  documents  involving  the  practice  of  engineer- 
ing under  this  [chapter]  subdivision,  when  issued  or  filed  for  public 
record,  shall  be  dated  and  bear  the  signature  and  seal  of  the  licensed 
professional  engineer  who  prepared  or  had  responsibility  for  and  ap- 
proved them.  It  shall  be  [unlawful]  a  class  B  misdemeanor  for  the  lic- 
ensee to  stamp  or  seal  any  documents  with  such  seal  after  the  license  of 
the  licensee  has  expired  or  has  been  revoked,  unless  such  license  shall 
have  been  renewed  or  reissued. 

76  Terminology  Change;  Penalty.  Amend  RSA  310-A:44  to  read  as 
follows: 
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310-A:44  Certificates;  Seals.  The  board  shall  issue  a  license  upon  pay- 
ment of  the  registration  fee  established  by  the  board,  to  any  applicant 
who,  in  the  opinion  of  the  board,  has  satisfactorily  met  all  the  require- 
ments of  this  [chapter]  subdivision.  Licenses  shall  show  the  full  name 
of  the  licensee,  have  a  serial  number,  and  be  signed  by  the  chairperson 
and  the  secretary  of  the  board  under  seal  of  the  board.  The  issuance  of  a 
license  by  the  board  shall  be  prima  facie  evidence  that  the  person  named 
in  the  license  is  entitled  to  all  the  rights  and  privileges  of  a  licensed  ar- 
chitect while  the  license  remains  valid.  Each  licensee  shall  upon  licensure 
obtain  a  seal  of  the  design  authorized  by  the  board,  bearing  the 
registrant's  name  and  the  legend,  "Licensed  Architect."  All  papers  or 
documents  involving  the  practice  of  a  profession  under  this  [chapter] 
subdivision,  when  issued  or  filed  for  public  record,  shall  be  dated  and 
bear  the  signature  and  seal  of  the  licensed  professional  who  prepared  or 
had  responsibility  for  and  approved  them.  It  shall  be  [unlawful]  a  class 
B  misdemeanor  for  the  licensee  to  stamp  or  seal  any  documents  with 
such  seal  after  the  license  of  the  licensee  has  expired  or  has  been  revoked, 
unless  such  license  shall  have  been  renewed  or  reissued. 

77  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 

Amend  the  bill  by  deleting  sections  27,  30,  37,  41,  43,  46,  50-52,  56-58, 
60,  65,  and  66  and  renumbering  the  original  sections  28,  29,  31-36,  38- 
40,  42,  44,  45,  47-49,  53-55,  59,  61-64,  and  67-77  to  read  as  27-62,  respec- 
tively. 

Senator  Currier  moved  adoption. 

Adopted. 

2891L 

Enrolled  Bill  Amendment  to  HB  245 

Amend  1993,  349:18,  III  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  3  with  the  following: 

allocated  by  the  review  committee  or  budgeted  within  the  state  operat- 
ing 

Senator  Currier  moved  adoption. 

Adopted. 

2878L 

Enrolled  Bill  Amendment  to  HB  312-FN-A-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

eliminating  the  advisory  council  on  literacy  and  dropout 

prevention  and  establishing  a  committee 

to  study  literacy  issues. 

Amend  the  bill  by  inserting  after  section  3  the  following  and  renum- 
bering the  original  section  4  to  read  as  5: 

4  Nullification.  1995,  174:14,  relative  to  a  gender  neutral  substitution 
in  RSA  189:56,  shall  not  take  effect. 

Senator  Currier  moved  adoption. 

Adopted. 
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2890L 

Enrolled  Bill  Amendment  to  HB  333 

Amend  the  bill  by  deleting  section  1  and  renumbering  sections  2-7  to 
read  as  1-6,  respectively. 

Amend  paragraph  I  of  section  5  of  the  bill  by  replacing  line  1  with  the 
following: 

I.  Sections  3  and  4  of  this  act  shall  take  effect  upon  the  date  that 
Amend  paragraph  II  of  section  5  of  the  bill  by  replacing  line  1  with  the 

following: 

II.  Sections  3  and  4  of  this  act  shall  not  take  effect  if  the  court 
Amend  paragraph  III  of  section  5  of  the  bill  by  replacing  line  1  with 

the  following: 

III.  Section  1  of  HB  440  of  the  1995  legislative  session  (1995,  187:1), 
"An  Act 

Amend  paragraph  III  of  section  5  of  the  bill  by  replacing  line  7  with 
the  following: 

Act,  and  section  1  of  HB  440  (1995,  187:1)  shall  be  repealed  upon  the 
date  on  which  such 

Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Effective  Date. 

I.  Sections  3  and  4  of  this  act  shall  take  effect  as  provided  in  section  5. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

Senator  Currier  moved  adoption. 

Adopted. 

2893L 

Enrolled  Bill  Amendment  to  HB  389 

Amend  the  bill  by  replacing  the  title  with  the  following: 

AN  ACT 

relative  to  liability  of  directors  and  officers 

of  nonprofit  organizations. 

Senator  Currier  moved  adoption. 

Adopted. 

2892L 

Enrolled  Bill  Amendment  to  HB  401 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 

university  system  properties  and  certain  state  government 

operations  which  function  as  businesses  open  to  the  public 

and  establishing  a  university  system  study  committee. 

Senator  Currier  moved  adoption. 

Adopted. 

2884L 

Enrolled  Bill  Amendment  to  HB  518-FN 

Amend  RSA  471-C:13  as  inserted  by  section  18  of  the  bill  by  replacing 
it  with  the  following: 

471-C:13  Property  Held  in  Police  Department  Property  Rooms.  Not- 
withstanding any  other  provisions  of  law  to  the  contrary,  all  non- 
contraband  abandoned  or  lost  personal  property  [having  a  value  of  less 
than  $250]  which  has  been  held  in  a  police  department  property  room 
for  a  period  of  at  least  [60]  180  days  may  be  disposed  of  by  the  police 
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department  by  returning  [same]  it  to  the  finder,  if  known,  if  [saidj  the 
finder  was  other  than  a  police  officer  who  discovered  the  property  dur- 
ing the  course  of  the  pohce  officer's  usual  police  duties.  If  the  property 
cannot  be  returned  to  the  finder,  the  property  shall  be  sold  at  public 
auction  with  the  proceeds  to  be  turned  over  to  the  town  or  city  treasurer. 
The  police  department  shall  be  relieved  of  all  liability  for  any  claim  there- 
after arising  or  made  with  respect  to  property  disposed  of  under  this 
section. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  149,  regulating  fertilizer  and  agricultural  liming  materials. 

HB  188,  establishing  a  study  committee  concerning  disclosure  require- 
ments for  bonds  issued  by  political  subdivisions. 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by 
political  committees,  and  relative  to  increasing  political  expenditure  limi- 
tations for  candidates  for  the  office  of  governor. 

HB  324,  relative  to  taking  or  harvesting  clams  and  relative  to  clam  li- 
cense fees. 

HB  369,  establishing  a  committee  to  study  the  feasibility  of  leasing  the 
Mount  Sunapee  and  Cannon  Mountain  ski  areas. 

HB  435,  relative  to  first  mortgage  bankers  and  brokers. 

HB  502,  amending  the  fiscal  note  law. 

HB  527,  relative  to  changes  in  the  unemployment  compensation  law. 

HB  551,  relative  to  the  denial  or  revocation  of  driver's,  occupational,  and 
sporting  licenses  for  nonpayment  of  child  support,  and  making  an  appro- 
priation therefor. 

HB  598,  relative  to  the  healthy  kids  act. 

HB  650,  concerning  youth  access  to  tobacco. 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly. 

SB  154,  relative  to  the  appointment,  powers  and  duties  of  medical  ex- 
aminers and  to  the  authority  of  the  chief  medical  examiner. 

HB  542,  permitting  nonattorneys  to  represent  taxpayers  in  certain  ap- 
peals before  municipalities  and  the  board  of  tax  and  land  appeals. 

SB  9,  relative  to  charter  schools  and  open  enrollment. 

SB  52,  relative  to  condominium  associations. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  545,  relative  to  child  support  collection  and  related  rulemaking  au- 
thority of  the  director  of  human  services  and  making  an  appropriation 
therefor. 
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HB  549,  crediting  certain  sums  collected  by  the  banking  department  to 
the  department's  consumer  credit  administration  division,  repealing  the 
debt  adjuster's  license  fund,  and  replacing  the  small  loan  license  fund 
with  the  consumer  credit  administration  license  fund. 

SB  118,  relative  to  state  contracts  and  the  competitive  bidding  process. 

SB  122,  relative  to  the  delivery  of  trauma  care  services. 

Senator  Currier  moved  adoption. 

Adopted. 

2899L 

Enrolled  Bill  Amendment  to  HB  390 

Amend  the  bill  by  deleting  sections  7-9,  14  and  15  and  renumbering 
the  original  sections  10-13  and  16  to  read  as  7-11,  respectively. 

Amend  RSA  674:39,  I  as  inserted  by  section  7  of  the  bill  by  replacing 
lines  2-4  with  the  following: 

site  by  the  owner  or  the  owner's  successor  in  interest  in  accordance  with 
the  approved  plat  within  12  months  after  the  date  of  approval,  or  in  ac- 
cordance with  the  terms  of  [said]  the  approval,  and, 

Senator  Currier  moved  adoption. 

Adopted. 

2895L 

Enrolled  Bill  Amendment  to  HB  561-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

repealing  the  workers'  compensation  commission  and 

establishing  a  commission  to  study  the  Pease 

development  authority  and  making  an 

appropriation  therefor. 

Senator  Currier  moved  adoption. 

Adopted. 

2896L 

Enrolled  Bill  Amendment  to  HB  649-FN-LOCAL 

Amend  RSA  281-A:2,  VII(a)(l)  as  inserted  by  section  2  of  the  bill  by 
replacing  line  3  with  the  following: 

any  express  or  implied  voluntary  contract  of  hire  and  every  elected  or 
appointed 

Amend  RSA  281-A:2,  Vll(b)  as  inserted  by  section  2  of  the  bill  by  re- 
placing lines  2-5  with  the  following: 

include  any  inmate  of  a  county  or  state  correctional  facility  who  is,  un- 
der RSA  651,  required  or  allowed  to  work  or  perform  services  for  which 
no  significant  remuneration  is  provided,  or  any  participant  performing 
community  service  work  under  a  court  order  or  the  provisions  of  a  court 
diversion  program. 

Senator  Currier  moved  adoption. 

Adopted. 

2897L 

Enrolled  Bill  Amendment  to  HB  652-FN 

Amend  the  bill  by  replacing  section  16  with  the  following: 
16  Reference  to  Remainder  of  Minority.  Amend  RSA  169-B:19,  VI  to 
read  as  follows: 
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VI.  Notwithstanding  RSA  169-B:19,  I(j),  a  minor  committed  to  the 
youth  development  center  for  [such  person's]  the  remainder  o/* minor- 
ity may  be  placed  at  any  facility  certified  by  the  director,  division  for 
children,  youth,  and  families,  for  the  commitment  of  minors.  The  com- 
missioner of  the  department  of  youth  development  services  shall  be  re- 
sponsible for  notifying  the  court  of  any  such  placement  and  of  any  sub- 
sequent changes  in  placement. 

Senator  Currier  moved  adoption. 

Adopted. 

2898L 

Enrolled  Bill  Amendment  to  HB  263 

Amend  RSA  329:2, 1  as  inserted  by  section  1  of  the  bill  by  replacing  line 
1  with  the  following: 

I.  There  shall  be  a  board  of  medicine  consisting  of 

Amend  RSA  329:17,  V-a  as  inserted  by  section  17  of  the  bill  by  replac- 
ing lines  2-4  with  the  following: 

nominated  by  the  board  of  [registration  in]  medicine  and  appointed  by 
the  governor  and  council.  The  subcommittee  shall  consist  of  one  mem- 
ber of  the  board  of  [registration  in]  medicine  and  [4]  6  other  persons,  no 
more  than 

Amend  RSA  329:17,  V-b  as  inserted  by  section  17  of  the  bill  by  replac- 
ing lines  2-6  with  the  following: 

board  of  [registration  in]  medicine  shall  notify  the  hospital  chief  execu- 
tive officer  of  any  pending  disciplinary  proceedings  for  referral  to  the 
hospital's  credentials  and  quality  assurance  committees  or  their  equiva- 
lent. The  hospital's  committees  shall  report  back  to  the  board  of  [regis- 
tration in]  medicine  with  a  progress  or  final  report  within  45  days. 

Amend  RSA  329:18,  IV(d)  as  inserted  by  section  21  of  the  bill  by  re- 
placing line  4  with  the  following: 

New  Hampshire  Board  of  [Registration  in]  Medicine"  [in  order  to  be 
valid]. 

Amend  RSA  329:26  as  inserted  by  section  24  of  the  bill  by  replacing 
line  14  with  the  following: 
education  and  nurse  registration  under  RSA  326-B:12,  the  board  of 

Amend  section  26  of  the  bill  by  replacing  lines  3-6  with  the  following: 
315:2-a;  315:10,  IV(d);  318:9-a;  318:42,  X;  326-B:10-a,  I  and  II;  326-B:32, 
VI;  326-C:l,  I  and  II;  326-E:l,  II,  326-G:l,  II;  328-D:l,  II;  and  328-E:16, 
1(c);  329:29;  and  330-A:18,  IV. 

Amend  the  bill  by  replacing  all  after  section  28  with  the  following: 

29  Changing  Reference.  Amend  RSA  328-A:l,  II  to  read  as  follows: 

II.  "Board"  means  the  board  of  [registration  in]  medicine. 

30  Effective  Date. 

I.  Section  27  of  this  act  shall  take  effect  July  1,  1995. 

II.  Section  29  of  this  act  shall  take  effect  January  1, 1996  at  12:01  a.m. 

III.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

Senator  Currier  moved  adoption. 

Adopted. 

2901L 

Enrolled  Bill  Amendment  to  HB  643 

Amend  section  1  of  the  bill  by  replacing  it  with  the  following: 
1  Cruise  Ships  Exempted.  Amend  RSA  647:2,  V  and  VI  to  read  as  follows: 
V.  This  section  shall  not  apply  to; 
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(a)  Dispenser  devices  approved  by  the  sweepstakes  commission 
which  are  located  at  the  regular  meeting  place  of,  or  at  a  facility  owned, 
leased,  or  utilized  by,  a  charitable  organization  licensed  under  RSA  287- 
E:20. 

[yi.](b)  [This  section  shall  not  apply  to]  A  family  entertainment  cen- 
ter having  redemption  slot  machines  or  redemption  poker  machines. 

(c)  Cruise  ships  which  are  equipped  with  gambling  machines 
whose  primary  purpose  is  touring.  Any  such  cruise  ship  shall  be 
allowed  to  temporarily  enter  New  Hampshire  coastal  waters  and 
ports  for  up  to  48  hours,  provided  that  all  gambling  machines  on 
board  are  not  in  use  or  capable  of  being  used  while  in  New  Hamp- 
shire coastal  waters  and  ports.  For  the  purposes  of  this  paragraph 
**cruise  ship"  means  any  vessel  which  is  capable  of  providing  over- 
night accommodations  for  500  or  more  people. 

Senator  Currier  moved  adoption. 

Adopted. 

2902L 

Enrolled  Bill  Amendment  to  HB  50-FN 

Amend  section  3  of  the  bill  by  replacing  it  with  the  following: 
3  Application.  The  provisions  of  section  2  of  this  act  shall  apply  to  any 
surviving  spouse  or  dependent  child  who  would  have  qualified  under 
section  2  if  that  section  had  been  in  effect  at  the  time  the  member  died. 

Senator  Currier  moved  adoption. 

Adopted. 

2904L 

Enrolled  Bill  Amendment  to  HB  203 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Terminology  Change.  Amend  RSA  383:11,  I  to  read  as  follows: 

I.  From  each  such  institution  examined  a  sum  equal  to  the  product 
of  the  average  daily  rate  of  overall  salary  costs,  including  the  benefits 
portion  thereof,  and  expenses[,]  of  all  examining  personnel  employed  in 
making  examinations  pursuant  to  the  provisions  of  RSA  383:9,  multiplied 
by  the  number  of  [man]  personnel  days  devoted  to  the  examination  of 
the  particular  institution,  provided,  however,  that  no  such  institution 
shall  be  charged  or  pay  for  less  than  one  full  day.  Sums  collected  under 
this  section  shall  be  payable  to  the  state  treasurer  as  restricted  revenue 
and  credited,  in  accordance  with  the  banking  department's  program 
appropriation  unit  designation,  to  the  appropriation  for  the  bank  com- 
missioner or  the  consumer  credit  administration  division. 

5  Contingency.  If  HB  549-FN  becomes  law,  section  4  of  this  act  shall 
take  effect  60  days  after  its  passage  and  section  3  of  this  act  shall  not 
take  effect.  If  HB  549-FN  does  not  become  law,  section  3  of  this  act  shall 
take  effect  60  days  after  its  passage  and  section  4  of  this  act  shall  not 
take  effect. 

6  Effective  Date. 

I.  Sections  3  and  4  of  this  act  shall  take  effect  as  provided  in  section 
5  of  this  act. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

Senator  Currier  moved  adoption. 

Adopted. 
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2900L 

Enrolled  Bill  Amendment  to  HB  125 

Amend  section  10  of  the  bill  by  replacing  lines  5-7  with  the  following: 

570-A:8;  570-A:9;  570-A:ll;  and  642:3, 1(0. 
II.  Amend  the  following  RSA  provisions  by  replacing  "wire  commu- 
nication" with  "telecommunication":  RSA  570-A:2,  11(h)  and  II(i);  and 
570-B. 

Senator  Currier  moved  adoption. 

Adopted. 

2905L 

Enrolled  Bill  Amendment  to  HB  468 

Amend  RSA  386-B:8, 1  as  inserted  by  section  6  of  the  bill  by  replacing 
line  10  with  the  following: 
RSA  386:61  and  62. 

Senator  Currier  moved  adoption. 

Adopted. 

2907L 

Enrolled  Bill  Amendment  to  HB  532-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT 

requiring  co-payments  from  inmates  of  state  correctional  facilities 

for  inmate  initiated  medical  care  and  mental  health  services 

and  repayment  for  costs  of  property  damage,  escape  and 

riots  and  relative  to  payment  for  costs  of 

inmate  litigation  and  cost  of  care. 

Senator  Currier  moved  adoption. 

Adopted. 

2906L 

Enrolled  Bill  Amendment  to  588-FN-LOCAL 

Amend  RSA  466:5  as  inserted  by  section  4  of  the  bill  by  replacing  line 
6  with  the  following: 

paid  to  the  department  of  agriculture y  markets,  and  food  under 
RSA  466:9  or  the  state 

Amend  RSA  466:6-a,  V-a  as  inserted  by  section  7  of  the  bill  by  replac- 
ing line  1  with  the  following: 

V-a.  The  commissioner  of  the  department  of  agriculture,  markets,  and 
food  or  [his] 
Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Name  of  Complainant  Public.  Amend  RSA  466:31,  III  to  read  as 
follows: 

lU.(a)  Any  person  who  fails,  by  appropriate  action  including  but  not 
limited  to  restraining  an  animal  from  running  at  large,  or  otherwise  ef- 
fectively abating  a  nuisance  found  such  under  the  provisions  of  this  sec- 
tion, or  who  fails  to  comply  with  any  other  provisions  of  this  section  af- 
ter being  so  ordered,  shall  have  [his]  the  person's  dog  taken  into  custody 
by  the  police  of  the  city  or  constable  of  the  town  and  such  disposition 
made  of  the  dog  as  the  court  may  order. 
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(b)  Notwithstanding  RSA  466:31-0,  if  a  law  enforcement  of- 
ficer does  not  witness  the  nuisance  behavior,  the  name  of  the  com- 
plainant shall  be  released  as  public  information  before  any  fine 
under  RSA  466:31-a  shall  be  levied. 

Amend  the  bill  by  deleting  section  24  and  renumbering  the  original 
section  25  to  read  as  24. 

Senator  Currier  moved  adoption. 

Adopted. 

2912L 

Enrolled  Bill  Amendment  to  HB  630 

Amend  RSA  227-K:8  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 

the  commissioner  of  agriculture,  markets,  and  food  a  necessity  exists 
requiring  the 

Amend  RSA  227-K:13  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 

direction  of  the  commissioner  of  agriculture,  markets,  and  food  may  en- 
ter upon  any  land 

Amend  RSA  227-K:14  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 

direction  of  the  commissioner  of  agriculture,  markets,  and  food  may  pro- 
hibit and  prevent  or 

Amend  RSA  227-K:15  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 

agriculture,  markets,  and  food  may  issue  such  orders,  notifications  and 
permits  as  may  be 

Amend  RSA  227-K:16  as  inserted  by  section  1  of  the  bill  by  replacing 
line  3  with  the  following: 

nursery  inspection  or  other  funds  of  the  department  of  agriculture,  mar- 
kets, and  food. 

Amend  RSA  434:59, 11(a)  as  inserted  by  section  15  of  the  bill  by  replac- 
ing line  4  with  the  following: 

approved  by  the  commissioner  of  agriculture,  markets,  and  food  that  the 
quality  and  safe 

Amend  paragraph  XII  as  inserted  by  section  19  of  the  bill  by  replac- 
ing line  1  with  the  following: 

XII.  RSA  219:26-35,  relative  to  expenditure  of  funds,  abatement  of 
taxes,  and  exchange 

Amend  the  bill  by  replacing  section  20  with  the  following: 

20  References  Changed.  Amend  RSA281-A:2,  VII(a)(4)  to  read  as  follows: 
(4)  Any  person  who  fights  a  forest  or  other  type  of  fire  and  who 
is  either  voluntarily  under  the  direction  of  those  authorized  to  give  di- 
rection in  the  fighting  of  fires  or  who  is  under  statutory  compulsion  to 
fight  fires  pursuant  to  RSA  [224:11]  227-L:ll  and  [12]  227-L:13,  or  RSA 
154:7,  8,  and  9.  For  the  purposes  of  this  chapter,  such  a  person  shall  be 
deemed  to  be  an  employee  of  the  state  with  respect  to  fires  fought  under 
the  provisions  of  RSA  [224]  227-L  and  deemed  to  be  an  employee  of  the 
municipality  in  which  the  fire  is  fought  with  respect  to  fires  fought  un- 
der the  provisions  of  RSA  154. 
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21  Contingency.  If  HB  649-FN-LOCAL  becomes  law,  section  20  of  this 
act  shall  take  effect  January  1,  1996,  and  section  13  of  this  act  shall  not 
take  effect.  If  HB  649-FN-LOCAL  does  not  become  law,  section  13  of  this 
act  shall  take  effect  January  1,  1996,  and  section  20  of  this  act  shall  not 
take  effect. 

22  Effective  Date. 

I.  Sections  13  and  20  of  this  act  shall  take  effect  as  provided  in  section 
21  of  this  act. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1996. 

Senator  Currier  moved  adoption. 

Adopted. 

2914L 

Enrolled  Bill  Amendment  to  HB  270 

Amend  section  1  of  the  bill  by  replacing  lines  2-3  with  the  following: 

Amend  RSA  597  by  inserting  after  section  7-a  the  following  new  section: 

597:7-b  Bail  Agents  and  Recovery  Agents;  Notification  to  Local  Law 

Senator  Currier  moved  adoption. 

Adopted. 

2913L 

Enrolled  Bill  Amendment  to  HB  181-FN 

Amend  section  12  of  the  bill  by  replacing  line  2  with  the  following: 
cleanup  fund  on  December  31,  1999,  shall  be  transferred  to  the  oil  pol- 
lution 

Senator  Currier  moved  adoption. 

Adopted. 

2915L 

Enrolled  Bill  Amendment  to  HB  508-FN 

Amend  RSA  170-G:3,  VII(a)(3)  as  inserted  by  section  2  of  the  bill  by 
replacing  line  6  with  the  following: 
this  subparagraph,  and  no  funds  shall  be  available  for  the  settlement  or 

Amend  RSA  170-G:3,  VII(c)  as  inserted  by  section  2  of  the  bill  by  re- 
placing lines  7-9  with  the  following: 

subparagraph,  the  attorney  general  shall  be  notified  and  shall  select  a 
qualified  attorney  to  provide  legal  representation  and  defense  to  the 
claimant  subject  to  the  dollar  limitations  of  subparagraph  (a)(3),  the 

Senator  Currier  moved  adoption. 

Adopted. 

2881L 

Enrolled  Bill  Amendment  to  SB  67 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 
4  Recording  of  Plats.  Amend  RSA  676:18,  II  to  read  as  follows: 
II.  Notwithstanding  the  provisions  of  paragraph  I,  the  register  of 
deeds  shall  accept  for  recording  a  plat  prepared  and  certified  by  a  hcensed 
land  surveyor  or  by  a  former  registered  land  surveyor  if  such  plat 
bears  a  certificate  by  a  licensed  or  registered  land  surveyor  that  [the 
property  lines  shown  are  the  lines  dividing  existing  ownerships]  this 
survey  plat  is  not  a  subdivision  pursuant  to  this  title  and  that  the 
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lines  of  streets  and  ways  shown  are  those  of  pubUc  or  private  streets  or 
ways  already  established  and  that  no  new  [lines  for  division  of  existing 
ownership  or  for  new]  ways  are  shown.  The  recording  of  any  such  plat 
shall  not  relieve  any  owner  from  compliance  with  the  provisions  of  this 
chapter. 

5  Certification  by  Licensed  Land  Surveyor.  Amend  RSA  676:18,  III  to 
read  as  follows: 

IIL  The  certificate  by  a  licensed  land  surveyor  shall  be  in  the  follow- 
ing form: 

"I  certify  that  this  survey  plat  [shows  the  property  lines  that  are  the  lines 
of  existing  ownerships]  is  not  a  subdivision  pursuant  to  this  title  and 
that  the  lines  of  streets  and  ways  shown  are  those  of  public  or  private 
streets  or  ways  already  established  and  that  no  new  [lines  for  division 
of  existing  ownership  or  for  new]  ways  are  shown." 

Date: 


Licensed  Land  Surveyor 
SEAL 


6  Effective  Date.  This  act  shall  take  effect  January  1,  1996. 
Senator  Currier  moved  adoption. 

Adopted. 

2876L 

Enrolled  Bill  Amendment  to  SB  75 

Amend  the  bill  by  replacing  section  7  with  the  following: 

7  Deposit  Limitation;  Waiver.  Amend  RSA384-B:3  is  repealed  and  re- 
enacted  to  read  as  follows: 

384-B:3  Bank  Holding  Company  Affiliates.  No  bank  holding  company 
shall  directly  or  indirectly  acquire  ownership  or  control  of  any  voting 
stock  of  any  bank  or  national  bank,  if  upon  such  acquisition  (1)  the  bank 
holding  company  would  have  more  than  12  affiliates  in  this  state;  or  (2) 
the  dollar  volume  of  the  total  deposits,  time,  savings,  and  demand  in  this 
state  of  the  bank  holding  company  and  all  its  affiliates  would  exceed  20 
percent  of  the  dollar  volume  of  total  deposits,  time,  savings,  and  demand 
in  this  state  of  all  banks,  national  banks,  and  federal  savings  and  loan 
associations  in  this  state  as  determined  by  the  commissioner  on  the  ba- 
sis of  the  most  recent  reports  made  by  such  institutions  to  their  super- 
visory authorities  and  available  at  the  time  of  acquisition.  If  the  bank 
commissioner  and  the  attorney  general  both  determine  that  it  is  in  the 
best  interests  of  the  state,  the  20  percent  limitation  on  the  dollar  volume 
of  total  deposits  in  (2)  may  be  waived.  Under  no  circumstances  shall  the 
dollar  volume  of  total  deposits  exceed  30  percent. 

8  Effective  Date. 

I.  RSA  384:59  and  RSA  384:60  as  inserted  by  section  1  of  this  act  shall 
take  effect  June  1,  1997. 

II.  Section  7  of  this  act  shall  take  effect  January  1, 1996,  at  12:01  a.m. 

III.  The  remainder  of  this  act  shall  take  effect  September  29,  1995. 

Senator  Currier  moved  adoption. 
Adopted. 
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2880L 

Enrolled  Bill  Amendment  to  SB  139-FN 

Amend  RSA  408:B-10, 1(a)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  5  with  the  following: 

commissioner's  written  approval  or  unless  the  commissioner  has  not 
disapproved  it  within 

Amend  RSA  408-B:14,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  9  with  the  following: 
shall  limit  the  duty  of  the  association  to  render  a  report  of  its  activities 

Senator  Currier  moved  adoption. 

Adopted. 

2903L 

Enrolled  Bill  Amendment  to  SB  156-FN-A 

Amend  paragraph  I  of  section  2  of  the  bill  by  replacing  line  13  with  the 
following: 
appointed  within  30  days  of  the  effective  date  of  this  section: 

Amend  section  3  of  the  bill  by  replacing  line  4  with  the  following: 

of  this  section. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  105,  relative  to  amateur  boxing. 

HB  140,  relative  to  safe  school  zones. 

HB  143,  relative  to  transporting  loads  on  highways. 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescrip- 
tion enteral  formulas  and  food  products  when  medically  necessary  for  the 
treatment  of  malabsorption  and  inherited  diseases  of  amino  acids  and 
organic  acids. 

HB  258,  relative  to  recreational  trails. 

HB  316,  relative  to  probation  and  parole  officers. 

HB  332,  providing  for  certain  services  for  the  developmentally  disabled 
and  making  an  appropriation  therefor. 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in 
a  motor  vehicle  and  establishing  a  committee  to  assess  the  feasibility  of 
a  paperless  title  system  for  motor  vehicles. 

HB  375,  relative  to  the  interest  rate  on  judgments. 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment  and 
the  appeal  of  land  use  decisions. 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters, 
clarifying  the  definition  of  a  commercial  boat  and  creating  the  position 
of  chief  harbor  ;aaster. 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  network. 

HB  485,  relative  to  the  taxation  of  transfers  of  certain  estates. 
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HB  556,  requiring  health  insurers  to  have  their  medical  expenses  au- 
dited annually. 

HB  558,  requiring  certain  nonprofit  health  insurers  and  dental  insur- 
ers to  pay  the  premium  tax. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  109,  relative  to  what  constitutes  prostitution. 

HB  111,  relative  to  agreements  to  pay  compensation  for  abandoned  prop- 
erty recovery. 

HB  221,  changing  the  board  membership  and  relative  to  administrative 
fines  for  violations  of  RSA313-A,  relative  to  barbering,  cosmetology,  and 
esthetics. 

HB  317,  relative  to  disqualification  for  unemployment  compensation 
benefits  due  to  self-employment,  adding  legislative  members  to  the  ad- 
visory council  on  unemployment  compensation,  and  establishing  a  com- 
mittee to  study  certain  unemployment  compensation  issues. 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions. 

HB  495,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and  the 
fuel  oil  discharge  cleanup  fund  and  related  fees. 

HB  539,  making  certain  changes  to  the  legacy  and  succession  tax. 

SB  91,  authorizing  an  entrance  fee  to  the  Seacoast  Science  Center  at 
Odiorne  Point  state  park  in  Rye,  New  Hampshire. 

SB  138,  relative  to  the  rate  of  interest  on  overpayments  and  delinquen- 
cies on  taxes  administered  by  the  department  of  revenue  administration. 

SB  149,  relative  to  disability  benefits  and  retirement  system  member- 
ship. 

HB  571,  relative  to  use  of  per  diem  compensation  by  the  state  to  pay 
certain  costs  of  employing  superior  court  bailiffs;  increasing  the  pay  of 
parole  board  members;  and  requiring  a  termination  provision  for  advi- 
sory committees. 

SB  28,  increasing  the  membership  of  the  air  resources  council,  autho- 
rizing the  department  of  environmental  services  to  impose  administra- 
tive fines  under  air  pollution  control  statutes,  and  extending  the  dead- 
line to  submit  certain  proposed  rules. 

SB  151,  relative  to  the  management  of  retirement  system  funds. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

SB  57,  requiring  the  department  of  resources  and  economic  development, 
the  office  of  state  planning.  Pease  development  authority,  and  the  busi- 
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ness  finance  authority  to  make  annual  reports  on  their  economic  devel- 
opment programs  and  establishing  a  committee  to  study  the  Pease  de- 
velopment authority. 

SB  116,  standardizing  and  streamlining  the  application  and  appeal  pro- 
cedures for  property  tax  relief. 

SB  146,  relative  to  court  procedures  and  clarifying  that  certain  payments 
to  guardians  ad  litem  shall  be  made  by  the  state  and  making  an  appro- 
priation therefor. 

SB  150,  relative  to  the  definition  of  earnable  compensation  for  retirement 
system  purposes. 

SB  168,  requiring  the  public  utilities  commission  to  establish  a  proce- 
dure relative  to  economic  development  and  retention  rates,  establishing 
a  committee  relative  to  retail  wheeling  and  electric  utility  industry  re- 
structuring and  making  an  appropriation  therefor  from  certain  assess- 
ments and  authorizing  the  establishment  of  a  pilot  program  allowing  the 
competitive  retail  purchase  of  electricity. 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  50,  relative  to  health  insurance  coverage  for  retirement  system 
member  spouses  and  dependents. 

HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  stat- 
ues. 

HB  168,  establishing  the  Squam  Lakes  Public  Access  Trust  Program. 

HB  181,  establishing  the  motor  oil  discharge  cleanup  fund. 

HB  203,  relative  to  trust  company  commencement  of  business. 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engi- 
neers, architects,  land  surveyors,  natural  scientists,  and  foresters. 

HB  245,  changing  the  status  of  the  economic  development  fund  to  a 
nonlapsing  fund  and  relative  to  the  economic  development  matching 
grants  program. 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an 
appropriation  for  clerical  support. 

HB  270,  relative  to  bail  agents  and  recovery  agents. 

HB  312,  eliminating  the  advisory  council  on  literacy  and  dropout  pre- 
vention and  establishing  a  committee  to  study  literacy  issues. 

HB  333,  relative  to  election  procedures. 

HB  389,  relative  to  liability  of  directors  and  officers  of  nonprofit  organi- 
zations. 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots. 

Senator  Currier  moved  adoption. 

Adopted. 


1020  SENATE  JOURNAL  6  JUNE  1995 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and  Senate  Bills: 

HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for 
university  system  properties  and  certain  state  government  operations 
which  function  as  businesses  open  to  the  public  and  establishing  a  uni- 
versity system  study  committee. 

HB  468,  relative  to  mutual  savings  bank. 

HB  508,  relative  to  liability  insurance  coverage  and  defense  expenses  for 
foster  parents. 

HB  518,  relative  to  increasing  the  value  of  abandoned  property  subject 
to  reporting,  changing  the  time  period  after  which  property  is  assumed 
to  be  abandoned,  and  changing  the  advertising  and  notice  requirement 
for  abandoned  property. 

HB  532,  requiring  co-payments  from  inmates  of  state  correctional  facili- 
ties for  inmate  initiated  medical  care  and  mental  health  services  and 
repayment  for  costs  of  property  damage,  escape  and  riots  and  relative 
to  payment  for  costs  of  inmate  litigation  and  cost  of  care. 

HB  561,  repealing  the  workers'  compensation  commission  and  establish- 
ing a  commission  to  study  the  Pease  development  authority  and  mak- 
ing an  appropriation  therefor. 

HB  588,  relative  to  license  fees  for  dogs  and  cats. 

HB  630,  recodifying  and  revising  the  forestry  laws. 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism, 
to  come  into  New  Hampshire  waters  if  their  gambling  machines  are  shut 
down  and  relative  to  the  operation  of  bingo  games. 

HB  649,  relative  to  independent  contractors  under  workers'  compensa- 
tion. 

HB  652,  allowing  criminal  action  after  a  juvenile  offender's  nineteenth 
birthday  in  certain  circumstances,  and  making  technical  changes  to  the 
juvenile  delinquency  provisions. 

SB  67,  relative  to  the  recording  of  plats  and  relative  to  the  power  to  re- 
view site  plans. 

SB  75,  responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking 
Branching  Efficiency  Act  of  1994  and  relative  to  the  authority  of  the 
banking  commissioner  to  supervise  and  examine  bank  holding  compa- 
nies. 

SB  139,  relative  to  a  life  and  health  insurance  guaranty  association. 

SB  156,  establishing  a  committee  to  study  the  issues  of  lead  abatement 
and  relative  to  certain  lead  abatement  issues. 

Senator  Currier  moved  adoption. 

Adopted. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  June  29,  1995  at 
10:00  a.m. 

Adopted. 

Adjournment. 


SENATE  JOURNAL  29  JUNE  1995  1021 

June  29,  1995 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  David  P.  Jones,  the  Senate  Guest  Chaplain. 

Where  I  serve  -  over  there  -  being  right  next  door  to  where  you  serve  over 
here,  hardly  a  day  goes  by  that  I  do  not  look  up  at  the  windows  of  this 
chamber  and  wonder  how  you  are  and  what  you  are  doing,  and  I  pray 
for  you  -  often.  It's  my  form  of  lobbying.  Remember  that  there  are  lots  of 
people  looking  hopefully  through  these  windows,  for  what  you  decide 
about  budgets  and  politics  and  law  is  not  really  about  money  and  taxes 
and  legislation.  All  of  your  decisions  are  in  fact  about  people,  one  at  a 
time,  people  whose  lives  you  are  touching  and  shaping  and  protecting. 
So  touch  carefully.  Thank  you  for  your  devotion  to  this  calling. 

Great  Creator  and  Loving  God,  You  have  taught  us  all  along  our  way 
that  caring  for  one  another  is  how  we  show  our  care  for  You.  Soften  our 
hearts  and  sharpen  our  minds  so  that  the  choices  we  make  may  have  the 
results  You  want  in  the  lives  of  the  people  You  love  -  outside  these  win- 
dows. Amen 

Senator  Cohen  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

COMMITTEE  OF  CONFERENCE  REPORTS 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 
Senator  Currier  for  the  committee. 
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Amend  the  bill  by  replacing  all  after  section  1.06  with  the  following: 
1.07  Budget  Footnotes;  General. 

A.  Data  Processing  Services.  The  department  of  administrative  services 
and  the  department  of  health  and  human  services  shall,  prior  to  perform- 
ing data  processing  services  for  any  department,  board,  commission, 
institution  or  other  agency,  enter  into  a  written  agreement  specifying  in 
detail  the  services  to  be  performed  and  the  cost  to  the  agency.  Said  agree- 
ment shall  be  binding  on  both  agencies.  Any  change  or  modification  in 
the  services  to  be  performed  shall  likewise  be  agreed  to  in  writing  and 
shall  specify  the  change  and  the  adjustment  to  the  cost.  Any  dispute 
relative  to  such  agreements  shall  be  resolved  by  the  attorney  general. 
The  provisions  of  this  paragraph  shall  not  permit  any  state  department, 
board,  commission,  institution  or  other  agency  to  contract  for  data  pro- 
cessing services  without  the  approval  of  the  department  of  administra- 
tive services. 

B.  Revenue  shall  be  deposited  with  the  state  treasurer  as  unrestricted 
revenue. 

C.  Revenue  in  excess  of  the  estimate  may  be  expended  with  prior  approval 
of  the  fiscal  committee  and  the  approval  of  the  governor  and  council. 

D.  The  funds  in  this  appropriation  shall  not  be  transferred  or  expended 
for  any  other  purpose. 

E.  The  funds  in  this  appropriation  are  for  general  overhead  state  charges 
and  such  sums  shall  be  transferred  by  the  agency  to  the  general  fund  of 
the  state  consistent  with  federal  requirements. 

F.  This  appropriation  shall  not  lapse  until  June  30,  1997. 

G.  The  funds  in  this  appropriation  shall  not  be  transferred  or  expended 
for  any  other  purpose  and  shall  not  lapse  until  June  30,  1997. 

H.  The  funds  in  this  appropriation  shall  not  be  transferred  or  used  for 
any  other  purpose  and  shall  not  lapse  until  June  30,  1997.  No  additions 
or  deletions  may  be  made  from  those  projects  authorized  for  funding  from 
the  original  maintenance  survey  except  in  an  emergency  situation  and 
then  only  after  consultation  with  the  administrator  of  the  bureau  of 
public  works  and  approval  by  the  budget  officer. 

I.  In  the  event  that  estimated  revenue  is  less  than  budgeted,  the  total 
appropriation  shall  be  reduced  by  the  amount  of  the  shortfall  in  either 
actual  or  projected  budgeted  revenue.  The  agency  head  shall  notify  the 
bureau  of  accounting  forthwith,  in  writing,  as  to  precisely  which  line  item 
appropriation  and  in  what  specific  amounts  reductions  are  to  be  made 
in  order  to  fully  compensate  for  the  total  revenue  deficits.  The  provisions 
of  this  footnote  do  not  apply  to  federal  funds  covered  by  RSA  124:14. 
J.  This  appropriation,  to  be  administered  by  the  commissioner,  is  for  the 
necessary  equipment  needs  of  the  department  and  shall  be  expended  at 
the  commissioner's  discretion. 

K.  The  funds  in  this  appropriation  are  for  the  lease  of  state-owned  equip- 
ment from  the  operations  division,  mechanical  services  bureau,  and  shall 
not  be  transferred  to  be  used  for  any  other  purpose.  Transfers  may  be 
made  between  funds  appropriated  in  class  25  in  other  PAU's  with  prior 
approval  of  the  capital  budget  overview  committee  and  thereafter  the 
fiscal  committee  and  governor  and  council. 

GENERAL  SECTIONS 
2  General  Fund  and  Total  Appropriation  Limits.  The  amount  included 
in  PAU  06,  06  (higher  education  fund)  under  estimated  source  of  funds 
from  general  fund  shall  be  the  total  appropriation  from  general  funds  for 
such  PAU  that  may  be  expended  for  the  purpose  of  section  1  of  this  act. 
Any  funds  received  by  said  agency  from  any  other  source  than  general 


1168  SENATE  JOURNAL  29  JUNE  1995 

funds  in  excess  of  the  estimate  of  funds  from  other  than  general  funds 
are  hereby  appropriated  for  the  use  of  the  agency  and  may  be  expended 
by  it  whether  or  not  this  will  result  in  an  appropriation  and  expenditure 
by  the  agency  in  excess  of  the  total  appropriation  therefor. 

3  Assignment  of  Office  Space.  If,  during  the  biennium  ending  June  30, 
1997,  because  of  program  reductions,  consolidations,  or  any  other  rea- 
son, office  space  becomes  available  in  the  health  and  human  services 
complex,  the  Hayes  building,  or  any  other  state  building,  except  office 
space  under  the  control  of  the  legislature  pursuant  to  RSA  14:14-b,  the 
commissioner  of  administrative  services  shall,  with  the  prior  approval 
of  the  fiscal  committee,  and  with  the  approval  of  the  governor  and  coun- 
cil, require  that  any  agency  renting  private  space  be  required  to  occupy 
such  available  space  in  said  building  or  buildings  forthwith.  Such  funds 
as  have  been  allocated  or  committed  by  any  agency  affected  by  this  sec- 
tion for  outside  rental  shall  be  transferred  by  the  director  of  the  division 
of  accounting  services  to  the  bureau  of  general  services,  PAU  01,  04,  04, 
05,  01  for  maintenance  of  state  buildings. 

4  Sweepstakes  Commission;  Authority  Granted.  For  the  biennium 
ending  June  30,  1997,  in  order  to  provide  sufficient  funding  to  the  sweep- 
stakes commission  to  carry  out  sweepstakes  programs  that  will  provide 
funds  for  distribution  in  accordance  with  RSA  284:21- J,  the  commission 
shall  apply  to  the  fiscal  committee  of  the  general  court  for  approval  of 
any  new  sweepstakes  programs  or  for  the  purchase  of  any  tickets  for  new 
or  continuing  games.  Additionally,  no  expenditures  for  consultants  shall 
be  contracted  without  prior  approval  by  the  fiscal  committee.  If  approval 
of  any  such  new  program,  purchase  of  tickets  or  consulting  services  is 
given,  the  commission  may  then  apply  to  the  governor  and  council  to 
transfer  funds  from  the  sweepstakes  revenue  special  account.  The  total 
of  such  transfers  shall  not  exceed  $3,500,000  for  the  biennium  ending 
June  30,  1997. 

5  Attorney  General;  Special  Provision.  For  the  biennium  ending  June  30, 
1997,  filing  fees  received  by  the  attorney  general  pursuant  to  RSA  7:28-a 
shall  be  deposited  with  the  state  treasurer  as  restricted  revenue;  and  any 
excess  of  such  revenue  over  the  amounts  appropriated  for  the  division  of 
charitable  trusts  shall  lapse  to  the  unappropriated  surplus  of  the  general 
fund.  Expenditures  from  this  fund  shall  not  be  made  except  by  appropria- 
tion by  the  general  court. 

6  Appropriation  of  Unrestricted  Motor  Vehicle  Revenue.  All  sums  re- 
ceived by  the  division  of  motor  vehicles  or  the  division  of  state  police, 
department  of  safety,  from  any  source,  which  are  not  derived  from  reg- 
istration fees,  drivers'  licenses,  gasoline  road  tolls  or  any  other  special 
charges  or  taxes  with  respect  to  the  operation  of  motor  vehicles  or  the 
sale  or  consumption  of  motor  vehicle  fuel,  including  revenue  received 
from  fines  and  forfeitures  assessed  against  any  violator  of  any  law  of  the 
state,  other  than  RSA  266:18-266:26,  or  of  any  poHtical  subdivision 
thereof  relative  to  the  use  and  operation  of  motor  vehicles,  whether  the 
violator  is  apprehended  or  prosecuted  by  an  employee  of  the  state  or  any 
political  subdivision  thereof,  shall  be  paid  to  the  state  treasurer  and  shall, 
for  the  biennium  ending  June  30,  1997,  be  available  for  expenditure  as 
unrestricted  general  fund  revenues  of  the  state.  Fines  and  forfeitures 
assessed  against  any  violator  of  RSA  266:18-266:26  shall  be  available  as 
unrestricted  highway  fund  revenue. 

7  Contingent  Appropriation;  Department  of  Transportation;  Asbestos 
Removal.  When  the  commissioner  of  transportation  determines  that  a 
need  exists  involving  asbestos  removal  from  state-owned  buildings,  the 
governor  and  council  is  authorized  to  approve  the  commissioner's  request 
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quest  for  funds  not  to  exceed  $100,000  in  total  for  the  biennium  ending 
June  30,  1997.  The  governor  is  authorized  to  draw  a  warrant  for  such 
sums  out  of  any  money  or  funds  not  otherwise  appropriated. 

8  General  Fund  Appropriation  Reduction;  Judicial  Branch.  The  judi- 
cial branch  is  hereby  directed  to  reduce  all  state  general  fund  appropria- 
tions by  $2,000,000  for  each  fiscal  year  of  the  biennium  ending  June  30, 
1997.  The  chief  justice  of  the  supreme  court  or  designee  shall  by  July  1, 
1995,  notify  the  department  of  administrative  services  as  to  the  specific 
amounts  to  be  reduced  in  specified  line  item  appropriations  in  functional 
units,  in  order  to  comply  fully  with  this  section. 

9  Positions  Abolished.  The  following  positions  are  hereby  abolished 
forthwith  effective  at  the  close  of  business  of  June  30,  1995,  or  later,  as 
specifically  indicated: 

State  Planning 

01-03-01-03-01  16667,  40471 

Department  of  Administrative  Services 


01-04-01-01 

01-04-01-03-02 

01-04-01-04 

01-04-01-06 

01-04-02-02 

01-04-04-05-02 

01-04-05 

Secretary  of  State 

01-05-09-01 

State  Library 

01-06-02-02-00 

01-06-02-05-03 

Historic  Preservation 

01-06-04-01-00 


9U014  (Position  to  be  abolished  at 
close  of  business  December  22,  1995) 

10199,  10214 

16681, 19411,  30021 

40781 

40780 

10096 

17420, 19859 

11346 

11418, 18107 
16752 

18101,  18102 


Department  of  Revenue  Administration 


01-07-02-01-00 

01-07-02-03-00 

Board  of  Tax  and  Land  Appeals 

01-09-01-00-00 

Department  of  Adjutant  General 

02-02-01-01 

02-02-01-05 

02-02-01-06 

Department  of  Justice 

02-04-01-03-02 

02-04-01-03-03 

02-04-02-01 

02-04-02-05 

02-04-03-01 


40611,  40612,  40613,  40614,  40615, 
40616,  40772,  9U292,  9U293 

14453, 18963 

14586, 14587 

10054,  10057 

19340 

19359 

40475,  9U362,  9U363,  40476,  40477 

9U364 

9U219,  9U313 

9U330 

9U214 
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Banking  Department 

02-05-01  18937,  13783 

Office  of  Emergency  Management 

02-07-01-01  14575 

Department  of  Labor 

02-12-04-00  16741 

Liquor  Commission 

02-13-07-01  14272 

Department  of  Safety 

02-15-01-03  14372 

Department  of  Corrections 

02-16-01-01 


02-16-01-02 

02-16-02-01 

02-16-02-02 

02-16-03-01 

02-16-03-02-01 

02-16-03-03-02 

02-16-03-05-05 

02-16-04-01 

02-16-05-02-02 

02-16-05-02-03 

02-16-07-01 


02-16-07-02 


40795,  40796 

40801 

40819 

40820 

40798 

40799,  40800 

40803, 40804 

40797 

40821 

40802 

40805, 40806, 40807 

40725, 40726, 40727,  40728,  40729, 
40730, 40736,  40737,  40808,  40809, 
40810, 40811,  40812,  40813,  40814, 
40815, 40816, 40817,  40818 

40236, 40237,  40238,  40240,  40241, 
40242, 40243,  40244,  40239 

Department  of  Employment  Security 

02-17-01-00-00  11073,  11083,  11084,  11113,  11133, 

11140,  11155,  11165,  11200,  11257, 
11267,  11280,  11315,  11318,  40482, 
40488 

Department  of  Resources  and  Economic  Development 

03-03-02-01  9U371 

03-03-02-02  16758 

03-03-03-02-01  40782, 40783 

03-03-04-01  19432 

03-03-05-01  9U324,  19433 

03-03-05-02  11533,  11536,  11539,  11543,  11548, 

11553,  11554,  11555,  40056,  40058, 
40059,  40060,  40061,  40062,  40063, 
40064, 40065,  40066,  40067 

03-03-05-03  40075 
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Department  of  Environmental  Services 

03-04-01-01  18131 

03-04-01-02-00  9U339, 40792 

03-04-02-01  11380,  19730 

03-04-02-04  40155 

03-04-03-01-01  12096 

03-04-03-07-01  12046, 40146 

03-04-05-01-01  14641,  19523 

03-04-05-01-02  14758,  14805 

03-04-05-01-06  16781 

03-04-05-02-01  14759, 40794 

Department  ofTransportation 

04-01-01-01  19681,  18302 

04-01-01-02  21217,  21219 

04-01-02-01  20226,  20604 

04-01-01-03  17365,  20029,  20211,  21545 

04-01-01-04  18288,  19199 

04-01-01-05  20040 

04-01-02-03  21258,  21267,  21295 

04-01-02-04-01  18274,  18275 

04-01-03-01  17240,  17241,  19831,  21771 

04-01-03-07  21433 

04-01-03-09  20430,  21856 

04-01-05-01  18259,  13776 

04-01-08-01-01  21491,  21580 

04-01-08-02-01  18378,  18388,  18393,  18398,  19289, 

19295,  21065,  21244,  21632,  21700 

04-01-08-02-02  18420,  21264 

04-01-08-03-02  21102 

04-01-08-04-01  21665,  21666 

04-01-08-04-02  21103 

04-01-08-03-01  21245 

Department  of  Health  and  Human  Services 

05-01-02-05-02  40344 

05-01-05-02-01  14992  (Position  to  be  abolished  at 

close  of  business  June  30,  1996) 

05-01-05-02-01  30803,  30818,  40362 

05-01-05-02-02  19658 

05-01-05-03-01  14967,  14982 

05-01-05-03-03  15161,  40364  (Positions  to  be  abol- 

ished at  close  of  business  June  30, 
1996) 

05-01-05-03-03  15010,  15011,  15024,  15038,  15044, 

15057,  15059,  15066,  15078,  15084, 
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05-01-05-03-04 

05-01-05-03-05 

05-01-05-03-05 

05-01-05-03-08 

05-01-05-04-01 

05-01-06-01-01 

N.H.  Veterans  Home 

05-02-01-00-00 

05-02-02-00-00 

Department  of  Education 

06-03-02-01-01 

06-03-05-02-12 

06-03-05-02-03 

06-03-05-01-02 


15086,  15089,  15090,  15091,  15096, 
15104,  15106,  15110,  15117,  15147, 
15148,  15152,  15169,  15171,  15174, 
15179,  15228,  15244,  15251,  15254, 
15327,  15342,  15426,  15516,  17171, 
40629 

15049,  15312,  15436,  15439,  15451, 
17153, 30727, 30781,  40358,  40359, 
40360 

15397  (Position  to  be  abolished  at 
close  of  business  June  30,  1996) 

15461 

19179 

14976, 40828 

30538 

40790 
40789 


13184, 13208 

13140 

40831, 40832, 40833 

19178 

Department  of  Postsecondary  Technical  Education 

06-04-01-01  18909,  40295  (Positions  to  be  abol- 

ished at  close  of  business  June  30, 
1996) 

06-04-01-01  13423,  13430,  40826 

06-04-02-01  13411,  30423,  9U229  (Positions  to  be 

abolished  at  close  of  business  June 
30,  1996),  40268,  40287 

06-04-02-01  13369,  13451,  18191,  40768,  40769 

06-04-04-01  17009,  30427,  9U234  (Positions  to  be 

abolished  at  close  of  business  June 
30,  1996) 

06-04-04-01  13457,  13515,  13524,  13539,  13675, 

13676,  13684,  16989 

06-04-05-01  13598 

06-04-07-01  40281,  40282,  40824,  40825 

06-04-08-01  13630, 13638,  9U233  (Positions  to  be 

abolished  at  close  of  business  June 
30,  1996) 

06-04-08-01  13712,  13726,  40253 

10  State  Loan;  Pease  Development  Authority.  The  state  treasurer  is 
authorized  to  and  shall  make  loans  not  to  exceed  $1,947,886  for  the  fis- 
cal year  ending  June  30,  1996,  and  the  sum  of  $1,572,140  for  the  fiscal 
year  ending  June  30,  1997,  to  the  Pease  development  authority  for  its 
operating  budget.  The  sums  loaned  to  the  Pease  development  authority 
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shall  be  treated  as  an  advance  from  the  treasury  and  shall  be  repaid  when 
funds  become  available  to  the  authority.  Each  loan  agreement  shall  be 
prepared  for  execution  by  the  department  of  justice  and  shall  be  subject 
to  approval  by  the  governor  and  council. 

11  Funds  Appropriated  to  Bureau  of  Emergency  Communications. 
Funds  appropriated  for  the  fiscal  year  ending  June  30,  1995,  to  the  bu- 
reau of  emergency  communications  established  by  the  enhanced  911 
commission  shall  not  lapse  and  are  hereby  appropriated  for  the  fiscal  year 
ending  June  30,  1996. 

12  General  Fund  Appropriation  Reduction;  Department  of  Health  and 
Human  Services.  The  department  of  health  and  human  services  is  hereby 
directed  to  reduce  at  a  minimum,  as  a  result  of  its  reorganization  sub- 
ject to  HB  55  of  the  1995  legislative  session,  all  state  general  fund  ap- 
propriations by  $12,619,000  for  fiscal  year  1996  and  $19,613,000  for  fis- 
cal year  1997.  The  commissioner  of  health  and  human  services  shall 
notify  the  department  of  administrative  services  as  to  the  specific 
amounts  to  be  reduced  in  specified  line  item  appropriations  in  functional 
units,  in  order  to  comply  fully  with  this  section. 

13  Department  of  Health  and  Human  Services;  Division  for  Children, 
Youth,  and  Families;  Transfer  of  Funds.  In  the  event  the  amounts  ap- 
propriated in  section  1  of  this  act,  PAU  05,  01,  03,  02,  07,  are  insufficient, 
other  provisions  of  law  notwithstanding,  the  commissioner  of  the  depart- 
ment of  health  and  human  services  is  authorized  to  transfer  from  any 
general  funds  appropriated  to  the  department,  sums  not  in  excess  of 
$8,507,361  for  fiscal  year  1996,  and  not  in  excess  of  $7,214,908  for  fiscal 
year  1997,  to  provide  for  necessary  services  funded  by  this  PAU.  Said 
transfers  shall  require  the  prior  approval  of  the  fiscal  committee  of  the 
general  court  and  the  governor  and  council. 

14  Estimates  of  Unrestricted  Revenue. 

GENERAL  FUND  FY  1996  FY  1997 
Beer                                                     $     11,250,000            $     11,250,000 

Board  and  Care  59,320,000  61,109,000 

Medicaid  Enhancement  55,000,000  59,500,000 

Business  Profits  Tax  141,440,000  150,619,000 

Business  Enterprise  Tax  34,000,000  36,000,000 

Estate  and  Legacy  Taxes  34,000,000  36,000,000 

Insurance  52,440,000  57,820,000 

Securities  Revenue  14,000,000  14,000,000 

Interest  and  Dividends  Tax  43,050,000  44,350,000 

Liquor  Sales  &  Distribution  64,900,000  67,500,000 

Meals  and  Rooms  Tax  118,000,000  124,000,000 

Ski  Area  Income  6,000,000  6,000,000 

Dog  Racing  2,800,000  2,800,000 

Horse  Racing  3,100,000  3,100,000 

Real  Estate  Transfer  Tax  32,000,000  34,000,000 

Telephone  Communications  Tax  34,300,000  35,700,000 

Tobacco  Tax  47,000,000  47,000,000 

Utility  Tax  15,200,000  19,000,000 

Other  43,825,000  45,425,000 

Court  Fines  and  Fees  19,500,000  19,500,000 
Total                                                    $  831,125,000           $  874,673,000 

HIGHWAY  FUND  FY  1996  FY  1997 

Gasohne  Road  Toll  $  102,384,000  $  104,450,000 

Motor  Vehicle  Fees  56,489,000  57,724,000 

Miscellaneous  6,651,000  6,741,000 

Total  $  165,524,000  $  168,915,000 
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FISH  AND  GAME  FUND  FY  1996  FY  1997 

Fish  and  Game  Licenses  $      6,262,000  $      6,374,000 

Fines  and  Penalties  88,000  88,000 

Miscellaneous  Sales  352,000  352,000 

Indirect  Costs  273,000  298,000 

Total  $      6,975,000  $      7,112,000 
15  Effective  Date. 

I.  Section  11  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Currier,  Dist.  7  Rep.  C.  Brown,  Graf.  14 

Sen.  Delahunty,  Dist.  22  Rep.  F.  Torr,  Straf.  12 

Sen.  Colantuono,  Dist.  14  Rep.  Schotanus,  Sull.  3 

Rep.  Burns,  Coos  5 
Rep.  Trombly,  Merr.  4 

SENATOR  CURRIER:  As  we  stated  in  the  previous  meeting  of  this  body, 
this  budget  has  taken  on  a  new  trend  in  that  during  the  Committee  of 
Conference  process,  although  I  question  whether  it  would  at  times  dur- 
ing the  process,  actually  still  has  the  claim  that  in  terms  of  the  net  ef- 
fects, has  a  milestone,  I  believe,  in  that  this  budget  is  less  than  any  other 
budget  since  the  great  depression.  That  didn't  come  without  a  lot  of  gnaw- 
ing and  teeth-pulling  and  deliberations  and  sometimes  a  lot  of  frustra- 
tion, not  only  on  my  part  but  other  members  of  the  Committee  of  Con- 
ference and  those  other  people  who  participated  in  the  process;  because 
ironically  enough,  HB  1,  HB  2  and  HB  25  are  all  interelated.  So  some- 
thing that  affected  something  in  one  kicked  off  something  in  the  other 
one.  When  you  are  dealing  with  that  many  personalities  and  so  forth 
during  the  process,  it  does  get  very  complicated.  One  of  the  things  that 
a  member  of  the  media  had  indicated  to  me,  as  a  compliment  through 
this  process  at  the  end,  was  that  they  thought  this  was  a  fair  and  open 
process  in  that  people  were  actually  able,  to  some  degree,  to  follow  the 
moves  and  the  attempts  to  move  various  aspects  of  the  budget.  Having 
gone  through  this  whole  process  and  everything,  it  is  kind  of  hard  to  fig- 
ure out  where  to  really  begin  in  terms  of  explaining  some  of  the  signifi- 
cant changes  that  were  made  from  the  Senate  version  of  the  budget  that 
was  passed  by  this  body.  Being  handed  out  now  is  the  comparison  sheet 
for  the  Committee  of  Conference  to  the  Senate-passed  version  of  the 
budget.  This  will  give  you  an  idea  of  where  some  of  the  changes  were 
made.  There  are  some  significant  ones,  obviously,  that  you  ought  to  be 
aware  of.  One  of  them  is  that  the  House  finally  agreed  to  be  a  little  more 
optimistic  than  they  had  been  in  the  past  with  regard  to  the  revenue 
things.  It  took  us  a  month  to  negotiate  that,  in  reality.  Once  that  hurdle 
was  overcome,  we  proceeded  in  small  subcommittee  groups  of  the  Com- 
mittee of  Conference  to  work  out  the  differences  in  the  various  compo- 
nents of  the  budget.  I  am  very  proud  of  the  Senate  and  what  the  Senate 
conferees  did  and  what  the  Senate  Finance  Committee  has  done  with 
regard  to  this  budget.  There  was  a  lot  of  give  and  take  in  the  process  and 
I  don't  believe  that  everyone  got  everything  they  wanted,  but  I  think 
everybody  feels  comfortable  that  what  we  have  done  for  the  citizens  of 
New  Hampshire  with  regard  to  the  budget  is  sound  and  that  it  will  pre- 
vail over  the  next  biennium.  The  budget  differences  from  the  revenue 
estimates  is  about  $15  million  from  where  the  House  and  the  Senate  were 
and  we  met  in  the  middle  between  the  Governor  and  the  Senate's  ver- 
sion of  those  particular  figures.  There  was  also  a  lot  of  tweaking  that  went 
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on  with  regard  to  the  lapses  for  debt  service  and  so  on  and  so  forth.  I  am 
not  going  to  go  into  a  lot  of  that  detail.  I  will  be  able  to  answer  questions 
specific  to  that  if  anyone  has  any.  We  do  have  the  LBA  staff  here  to  try 
to  answer  any  questions  that  some  of  us  can't  specifically  answer.  In  the 
final  days,  it  was  the  first  time,  I  think,  that  we  hadn't  gone  beyond 
midnight  in  a  Committee  of  Conference  and  I  think  the  staff,  who  had 
to  stay  well  beyond  when  we  leave,  after  we  complete  the  business,  ap- 
preciates that  because  even  though  we  finished  the  budget  on  Thursday 
night  around  midnight,  the  final  figures,  in  terms  of  what  the  net  results 
were  of  the  budget  in  terms  of  the  $312,000  surplus  that  we  will  have  in 
the  next  biennium,  wasn't  actually  determined  until  twelve  noon,  as  I 
understand  it,  on  Saturday.  So  there  is  a  lot  that  goes  into  this  process 
beyond  the  political  deliberations  of  what  should  be  in  and  what  should 
be  out  of  the  budget.  The  university  system  actually  received  an  addi- 
tional one  million  over  the  original  Senate  position.  The  retirement  sys- 
tem for  state  employees  was  reduced  from  the  JW  plan  to  the  Blue  Cross 
Choice  One,  which  is  what  the  current  state  employees  are  on.  That  is 
part  of  this  budget.  The  net  savings  on  that,  unfortunately,  because  of 
an  error  that  was  made  in  the  calculations  early  on,  is  really  negligible. 
We  really  didn't  gain  anything  on  it  because  of  the  wrong  figures  that 
we  used  initially  when  the  budget  was  calculated.  It  was  calculated  at 
$9.9  million  and  we  took  the  $600,000  savings  for  year  of  the  biennium 
from  that,  when  in  actuality  it  was  $11  something  million  that  it  was 
costing  the  state.  So  after  those  adjustments  were  made,  they  are  in- 
cluded in  part  of  the  budget,  but  they  don't  truly  show  a  savings  in  this 
budget  because  of  that  error  in  the  calculation.  There  was  a  compromise 
made  in  the  Fish  and  Game  area  with  regard  to  their  funding.  That  was 
agreeable  to  both  Houses.  There  are  a  number  of  other  specific  issues 
dealing  with  the  CHINS.  I  think  that  was  probably  one  of  the  most  de- 
bated issues  regarding  the  overall  budget  plan,  because  our  plan  was  a 
little  different  from  what  the  House  had  planned.  There  were  two  dif- 
ferent Committee  of  Conferences  on  HE  1  and  HE  2  so  there  were  a  couple 
of  different  players  in  that  process.  In  the  Senate  the  Conferees  for  HE 
1  and  2  were  the  same,  so  when  we  were  dealing  with  some  of  the  spe- 
cifics on  59,  it  got  a  little  bit  different  because  we  were  dealing  with  some 
different  personalities  that  were  heavily  involved  in  the  issue  on  the 
Judiciary  Committee  in  the  House  regarding  the  issues  on  59.  Other 
people  can  answer  some  specifics  with  regard  to  that  if  anyone  has  any. 
I  guess  there  is  one  issue  that  we  need  to  deal  with.  It  is  just  an  infor- 
mational thing  and  it  is  located  on  page  26  of  your  budget.  There  is  a 
typographical  error  that  has  already  been  corrected,  but  I  just  wanted 
to  bring  it  to  your  attention.  It  is  dealing  with  the  new  Hampton  liquor 
store.  Originally  that  store  was  going  to  open  in  January.  In  order  to 
achieve  an  additional  revenue  source  with  regard  to  an  earlier  opening, 
because  the  construction  was  in  progress  enough  so  that  we  could  open 
it  on  November  1,  we  changed  the  date  for  the  opening  to  be  effective 
November  1,  1995.  In  the  budget  that  you  have,  the  Conference  Commit- 
tee Report,  on  page  25,  it  says  1996.  So  you  need  to  change  that  to  1995. 
It  has  already  been  corrected.  That  is  the  only  other  point  that  needed 
clarification  with  regard  to  HE  1.  I  will  be  open  to  any  questions  that 
anyone  might  have  regarding  specifics. 

Senator  Currier  moved  concurrence. 

Adopted. 

Senators  J.  King  and  Shaheen  in  opposition  to  HE  1. 
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COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  2.FN 

The  committee  of  conference  to  which  was  referred  House  Bill  2-FN, 
An  Act  relative  to  state  fees,  funds,  revenues  and  expenditures  having 
considered  the  same,  report  the  same  with  the  following  recommenda- 
tions: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Rulemaking;  Department  of  Resources  and  Economic  Development. 
Amend  RSA  12-A:2-c,  HCb)  to  read  as  follows: 

(b)  Use  of  [boats  or  other]  vehicles,  including,  but  not  limited  to, 
restrictions  on  parking[,]  and  speed[,  size  or  method  of  propulsion]. 

2  Rulemaking;  Department  of  Resources  and  Economic  Development. 
Amend  RSA  215-A:3-a,  II  to  read  as  follows: 

n.  The  use  and  control  of  OHRV  trails,  facilities  and  lands  under 
bureau  control  or  lease[,  to  be  printed  in  guide  books,  published  and 
posted  at  proper  locations  throughout  the  bureau  trail  system];  and 

3  New  Section;  Coordination  with  Department  of  Resources  and  Eco- 
nomic Development.  Amend  RSA  12-G  by  inserting  after  section  7  the 
following  new  section: 

12-G:7-a  Coordination  With  Department  of  Resources  and  Economic 
Development.  The  Pease  development  authority  shall  coordinate  its 
publicity  efforts  with  the  department  of  resources  and  economic  devel- 
opment. 

4  Pease  Development  Authority;  Operating  Budget.  Amend  RSA  12- 
G:27-a,  I  to  read  as  follows: 

I.  The  board  shall  comply  with  the  requirements  of  RSA  [9]  9:1 
through  9:9,  relative  to  budget  [and  appropriations]. 

5  New  Paragraph;  Funding  for  the  Driver  Training  Program.  Amend 
RSA  263:52  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  Notwithstanding  any  other  provision  of  law,  should  the  legisla- 
tive estimate  as  provided  for  in  paragraph  II  not  fully  fund  the  driver 
training  program  at  $150  for  each  pupil  who  has  completed  the  driver 
education  program,  the  commissioner  of  the  department  of  safety  shall 
request,  with  prior  approval  of  the  legislative  fiscal  committee,  that  the 
governor  and  council  authorize  the  transfer  of  funds  from  the  vanity  plate 
fund. 

6  Department  of  Health  and  Human  Services;  Division  of  Mental 
Health  and  Developmental  Services;  New  Hampshire  Hospital.  Notwith- 
standing any  other  provision  of  law,  for  the  biennium  ending  June  30, 
1997,  the  department  of  health  and  human  services,  division  of  mental 
health  and  developmental  services,  is  hereby  authorized  to  utilize  all 
available  permanent  personal  services  and  benefit  appropriations  in 
PAU's  05,  01,  05,  06,  01  through  05,  01,  05,  06,  08  to  support  currently 
funded  or  unfunded  authorized  positions  as  determined  by  the  legisla- 
tive budget  assistant,  and  is  authorized  to  transfer  funds  between  and 
among  permanent  personal  services  and  benefit  appropriations  within 
these  PAU's  upon  the  approval  of  the  fiscal  committee  and  governor  and 
council. 
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7  Training  for  Department  of  Health  and  Human  Services  Personnel. 
Notwithstanding  any  other  provision  of  law  and  with  the  approval  of  the 
fiscal  committee  and  governor  and  council,  the  department  of  health  and 
human  services  may  use  up  to  $150,000  each  fiscal  year  of  funds  which 
would  otherwise  lapse  to  the  salary  adjustment  funds  from  class  10, 
personal  services  permanent,  in  components  throughout  the 
department's  budget  to  provide  training  for  department  personnel. 

8  Department  of  Environmental  Services;  Laboratory  Equipment  Fund. 
Notwithstanding  the  provisions  of  RSA  131:3-a,  the  department  of  en- 
vironmental services  shall  lapse  $137,495  in  fiscal  year  1996  and  $79,331 
in  fiscal  year  1997  from  the  laboratory  equipment  fund  to  the  general 
fund. 

9  Christa  McAuliffe  Planetarium.  Any  budget  deficit  of  the  Christa 
McAuliffe  planetarium  incurred  or  carried  forward,  or  both  incurred  and 
carried  forward,  through  June  30,  1995,  shall  be  hereby  forgiven  and  not 
carried  forward  into  fiscal  year  1996. 

10  Institutional  Health  Services.  Amend  RSA  151-C:5,  HCe)  to  read  as 
follows: 

(e)  The  increase  or  conversion  of  inpatient  beds  resulting  in  an 
increase  of  more  than  10  beds  or  10  percent  of  the  total  bed  comple- 
ment, whichever  is  less,  during  a  2-year  period; 

11  Increase  or  Conversion  of  Beds.  Amend  RSA  151-C:13,  Kg)  to  read 
as  follows: 

(g)  Hospice  houses[.]; 

(h)  The  increase  or  conversion  of  9  beds  or  fewer  or  less  than 
10  percent  of  the  bed  complement,  whichever  is  less, 

12  Eligibility  for  Aid  to  Permanently  and  Totally  Disabled.  Amend  RSA 
167:6,  VI  to  read  as  follows: 

VI.  For  the  purposes  hereof,  a  person  shall  be  eligible  for  aid  to  the 
permanently  and  totally  disabled  who  is  between  the  ages  of  18  and  64 
years  of  age  inclusive;  is  a  resident  of  the  state;  and  is  disabled  as  de- 
fined in  the  federal  Social  Security  Act,  Titles  II  and  XVI  and  the  regu- 
lations adopted  under  such  act,  except  that  the  minimum  required 
duration  of  the  impairment  shall  be  48  months.  In  determining  dis- 
ability, the  standards  for  "substantial  gainful  activity"  as  used  in  the 
Social  Security  Act  shall  apply,  including  all  work  incentive  provisions 
including  Impairment  Related  Work  Expenses,  Plans  to  Achieve  Self 
Support,  and  subsidies.  No  person  shall  be  eligible  to  receive  such  aid 
while  receiving  old  age  assistance,  aid  to  the  needy  blind,  or  aid  to  fami- 
lies with  dependent  children. 

13  Cost  Analysis  Required  Regarding  Aid  to  the  Permanently  and  To- 
tally Disabled  (APTD). 

I.  The  director  of  the  division  of  human  services  shall  conduct  an 
analysis  of  the  general  fund  costs  and  savings  accruing  from  the  imple- 
mentation of  1993,  358:58  which  provided  increased  APTD  eligibility  for 
disabled  persons  who  have  curable  conditions.  The  director  shall  also 
conduct  an  analysis  of  the  general  fund  costs  and  saving  accruing  from 
the  implementation  of  the  provisions  of  this  act  relating  to  the  definition 
of  disability  under  APTD.  The  design  and  methodology  of  this  analysis 
shall  be  determined  in  consultation  with,  and  with  the  approval  of,  the 
medical  care  advisory  committee  as  established  under  federal  law. 

II.  The  director  shall  individually  reassess  the  disability  status  of  at 
least  a  statistically  significant  sample  of  not  less  than  300  persons  added 
to  the  APTD  rolls  after  June,  1994,  and  before  the  effective  date  of  this 
act.  The  purpose  of  this  individual  reassessment  shall  be  to  determine 
what  percentage  of  persons  coming  onto  the  APTD  rolls  were  eligible  for 
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APTD  only  because  of  the  implementation  of  1993,  358:58  and  the  per 
person  Medicaid  and  other  costs  and  savings  for  each  of  those  persons. 
For  persons  coming  onto  the  APTD  rolls  after  the  effective  date  of  this 
act,  the  director  shall  determine  the  disability  status  of  at  least  a  sta- 
tistically significant  sample  of  not  less  than  300  persons  under  the  APTD 
eligibility  provisions  in  effect  prior  to  December  1,  1993.  The  purpose  of 
this  individual  reassessment  shall  be  to  determine  what  percentage  of 
persons  coming  onto  the  APTD  rolls  after  the  effective  date  of  this  act 
are  eligible  for  APTD  only  because  of  the  implementation  of  this  act  and 
the  per  person  Medicaid  and  other  costs  and  savings  for  each  of  those 
persons. 

14  Report  Required. 

I.  The  director  of  the  division  of  human  services  in  consultation  with 
the  medical  care  advisory  committee  shall  submit  a  report  of  the  analy- 
sis results,  and  any  recommendations  for  legislation,  by  November  1, 
1996,  to  the  governor,  the  speaker  of  the  house,  the  house  clerk,  the  presi- 
dent of  the  senate,  the  senate  clerk,  and  the  state  librarian. 

II.  The  report  shall  include: 

(a)  The  number  of  individuals  becoming  eligible  for  APTD  between 
December  1,  1993,  and  the  effective  date  of  this  act  only  because  of  the 
implementation  of  1993,  358:58. 

(b)  The  number  of  individuals  becoming  eligible  for  APTD  after  the 
effective  date  of  this  act  that  would  not  have  been  eligible  under  the 
definition  of  disability  in  effect  prior  to  December  1,  1993. 

(c)  The  general  fund  costs  and  savings  associated  with  the  individu- 
als identified  in  subparagraphs  (a)  and  (b). 

(d)  The  policy  implications  of  repealing  1993,  358:58  and  the  defi- 
nition of  disability  contained  in  this  act,  including  the  questions  whether 
repealing  these  provisions  is  compatible  or  incompatible  with  the  goals 
and  policies  of  welfare  reform  and  health  care  reform,  including  the  poli- 
cies of  encouraging  work,  self-sufficiency,  preventive  care,  and  adminis- 
trative simplification. 

(e)  The  cost  consequences  that  repealing  1993,  358:58  as  well  as 
the  definition  of  disability  contained  in  this  act  had  or  would  have  on  the 
municipalities  of  this  state. 

(f)  Comments  by  the  medical  care  advisory  committee. 

15  Amount  of  Assistance  for  Public  Assistance  to  Blind,  Aged,  or  Dis- 
abled Persons,  and  to  Dependent  Children.  RSA  167:7,  II  is  repealed  and 
reenacted  to  read  as  follows: 

II.  The  director  of  the  division  of  human  services  of  the  department 
of  health  and  human  services  shall  establish  for  the  aid  to  families  with 
dependent  children  consolidated  standards  of  need,  or  consolidated  stan- 
dards of  need  except  for  shelter,  which  may  be  separate  from  payment 
standards  and  which  shall  be  annually  revised  to  accurately  reflect  the 
current  cost  of  the  basic  necessities  of  living  compatible  with  decency  and 
health  as  determined  by  reliable  market  data.  The  director  may  then 
establish  subsequent  consolidated  standards  of  payment,  or  consolidated 
standards  of  payment  except  for  shelter,  subject  to  appropriated  funds 
and  applicable  federal  regulations. 

16  Emergency  Rulemaking  Authorized.  Notwithstanding  the  provisions 
of  RSA  541-A,  the  director  of  human  services  shall  adopt  emergency  rules 
under  RSA  541-A:  18  to  implement  the  provisions  of  sections  12-15  of  this 
act. 

17  Salary  Group  Changed;  Director  of  Children,  Youth,  and  Families; 
Department  of  Health  and  Human  Services.  Amend  RSA94:l-a,  I  by: 
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I.  Deleting  in  Group  O: 

Director,  division  for  children,  youth,  and  families. 

II.  Inserting  in  Group  M: 

Director,  division  for  children,  youth,  and  families. 

18  Changes  in  Salary  Groups.  The  director  for  children,  youth,  and 
families  whose  position  was  changed  from  one  salary  group  to  a  lower 
paying  salary  group,  during  the  1995  legislative  session,  shall  continue 
to  receive  the  salary  and  scheduled  raises  of  the  higher  paying  salary 
group  until  such  director's  term  of  office  expires  pursuant  to  RSA  126- 
A:6. 

19  Health  Insurance  for  Retired  State  Employees.  Notwithstanding  the 
provision  of  RSA  21-1:30  which  requires  fiscal  committee  approval  of  plan 
changes,  the  health  insurance  plan  provided  to  retired  state  employees 
and  their  eligible  spouses  or  beneficiaries  pursuant  to  the  provisions  of 
RSA  21-1:30  shall  be  changed  from  Blue  Cross  and  Blue  Shield  of  New 
Hampshire  JW  plan  to  Blue  Cross  and  Blue  Shield  of  New  Hampshire 
Blue  Choice  One  point-of-service  plan  or  another  plan  of  comparable 
design  effective  September  1, 1995.  This  section  shall  not  apply  to  retired 
state  employees  and  their  eligible  spouses  or  beneficiaries  who  are  eli- 
gible for  medicare. 

20  New  Subparagraph;  Department  of  Education;  Special  Education 
Payments.  Amend  RSA  186-C:19-b,  II  by  inserting  after  subparagraph 
(b)  the  following  new  subparagraph: 

(c)  The  department  of  education  shall  distribute  special  education 
payments  under  subparagraph  11(a)  on  or  before  January  1.  School  dis- 
tricts shall  submit  education  service  providers  costs  to  the  department 
by  June  30  of  each  fiscal  year.  The  department  shall  then  verify  the  cost 
and  distribute  the  appropriate  amounts  for  the  previous  fiscal  year  on 
or  before  January  1  of  each  year. 

21  Division  of  Public  Health  Services;  Registration  by  Nonresident 
Vendors;  Fee  Increased.  Amend  RSA  143:12  to  read  as  follows: 

143:12  Registration  by  Nonresident  Vendors.  No  beverage  or  beverage 
concentrate,  for  retail  sale,  manufactured  out  of  the  state,  shall  be  sold 
or  offered  for  sale  within  the  state  unless  the  same  has  first  been  regis- 
tered by  [the]  its  manufacturer  [thereof]  or  by  [his]  the  manufacturer's 
agent  with  the  department  of  health  and  human  services,  division  of 
public  health  services.  Such  registration  shall  be  in  form  similar  to  that 
provided  in  RSA  143:11  and  shall  be  issued  subject  to  suspension,  revo- 
cation, and  cancellation  as  elsewhere  specified  in  this  subdivision  for 
licenses.  An  annual  registration  fee  of  [$30]  $140,  to  defray  the  cost  of 
inspection  and  analysis  of  all  the  products  of  the  same  manufacturing 
plant,  shall  be  paid  to  the  division  of  public  health  services  by  the  manu- 
facturer, importer,  agent  or  vendor. 

22  New  Section;  Shellfish  Certificate  Fees.  Amend  RSA  143  by  insert- 
ing after  section  22  the  following  new  section: 

143:22-a  Shellfish  Certificate  Fees.  The  director,  division  of  public 
health  services,  shall  prescribe  and  collect  fees  for  certificates  for  estab- 
lishments which  process  or  pack  shellfish.  Such  fees  shall  be  in  accor- 
dance with  rules  adopted  under  RSA  541-A.  All  fees  collected  under  this 
subdivision  shall  be  forwarded  to  the  state  treasurer  to  be  deposited  in 
the  general  fund. 

23  Food  Service  Licensing;  Fees.  Amend  RSA  143-A:6  to  read  as  fol- 
lows: 

143-A:6  Application;  Issue;  Fee.  Upon  receipt  of  a  written  application, 
if  the  director  is  satisfied  that  the  information  regarding  the  applicant, 
[his]  the  applicant's  operation,  and  facilities  is  sufficient  under  rules 
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adopted  under  RSA  143-A:9,  [he]  the  director  shall  issue  a  license  to 
any  food  service  establishment  or  retail  food  store  authorizing  the  ap- 
plicant to  conduct  business  for  one  year  [or  until  such  time  as  a  new  li- 
cense may  be  issued].  The  director  shall  charge  a  fee  for  each  license  [is- 
sued] application  processed,  for  each  plan  review  conducted,  and 
for  each  inspection  performed. 

24  Rulemaking;  Food  Service  Licensing  Fees.  Amend  RSA  143-A:9, 1- 
a  to  read  as  follows: 

I-a.  The  amount  of  the  fee  to  be  charged  for  any  license  [issued]  ap- 
plication processed,  for  each  plan  review  conducted,  and  for  each 
inspection  performed  under  this  chapter. 

25  New  Section;  Failure  to  Pay  Application  Fee;  Fee  Disposition. 
Amend  RSA  143-A  by  inserting  after  section  9  the  following  new  section: 

143-A:9-a  Failure  to  Pay  Application  Fee;  Fee  Disposition. 

L  When  a  licensee  fails  to  pay  the  applicable  fee  required  by  this 
chapter,  the  director  of  the  division  of  public  health  services,  after  no- 
tice and  hearing  pursuant  to  rules  adopted  under  RSA  541-A,  may  sus- 
pend or  revoke  the  license  or  may  issue  an  appropriate  order. 

IL  All  fees  collected  under  this  chapter  shall  be  forwarded  to  the  state 
treasurer  to  be  deposited  in  the  general  fund. 

26  Fees;  Laboratory  Services.  Amend  RSA  131:4  to  read  as  follows: 
131:4  Service;  Reimbursements;  Rulemaking.  The  director,  division  of 

public  health  services,  department  of  health  and  human  services,  shall 
adopt  rules  pursuant  to  RSA  541-A  relative  to  a  list  of  laboratory  ser- 
vices to  be  provided  under  this  chapter  and  a  schedule  of  fees  for  such 
services.  The  fees  may  be  waived  by  the  director  when  [he]  the  direc- 
tor determines  it  is  in  the  best  interests  of  the  health  of  the  public  to  do 
so.  Fees  shall  not  be  charged  for  laboratory  services  provided  under  RSA 
265  and  RSA  611.  Fees  collected  under  this  section  shall  be  for- 
warded to  the  state  treasurer  to  be  deposited  in  the  general  fund. 

27  State's  Right  of  Action.  Amend  RSA  126-A:49-a,  1(c)  to  read  as  fol- 
lows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses 
against  the  parents  or  the  people  chargeable  by  law  for  the  minor's  sup- 
port and  necessities.  The  court  shall  require  the  individual  chargeable 
by  law  for  the  minor's  support  and  necessities  to  assign  to  the  state  any 
insurance  coverage  that  may  be  available  to  pay  for  all  or  a  por- 
tion of  the  services  provided  and  to  submit  a  financial  statement  to 
the  court  upon  which  the  court  may  make  an  order  as  to  reimbursement 
to  the  state  as  may  be  reasonable  and  just,  based  on  the  person's  ability 
to  pay.  Such  financial  statement  shall  include,  but  not  be  limited  to,  any 
benefits  received  from  the  Social  Security  Administration  or  insurance 
coverage  available  to  the  individual.  The  court  shall  include  disposition 
of  these  benefits  in  its  order  as  to  reimbursement.  Such  reimbursement 
shall  be  established  on  a  per  month  or  per  week  basis  and  shall  continue 
for  a  duration  of  time  equal  to  the  duration  of  time  in  which  expenses 
are  incurred  on  behalf  of  the  minor  by  the  state.  The  court's  jurisdiction 
to  order  reimbursement  shall  continue  until  the  obligation  to  reimburse 
has  been  fulfilled. 

28  Reimbursement  from  County.  Amend  RSA  126-A:49-a,  IV  to  read 
as  follows: 

IV.  Notwithstanding  paragraph  I,  the  county  in  which  the  court  is  lo- 
cated which  [issued  the  order  creating  liability  for  expenses  for]  exer- 
cised jurisdiction  over  the  child  shall  be  responsible  for  reimbursing  the 
state  for  up  to  25  percent  of  the  costs  incurred  under  RSA  169-B,  169-C, 
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or  169-D.  If  the  court's  jurisdiction  crosses  county  lines,  then  the  county 
from  which  the  child  was  referred  to  the  court  shall  be  responsible  for 
such  reimbursement.  When  determining  the  amount  of  reimbursement, 
all  services  for  which  the  county  would  be  liable  if  it  were  the  legally  li- 
able unit  shall  be  included,  except  services  which  are  already  the  respon- 
sibility of  the  appropriate  school  district  under  RSA  186-C. 

29  Transitional  Phase-In  of  Credit  for  Franchise  Taxes  Paid. 

I.  Notwithstanding  the  provisions  of  any  law  to  the  contrary,  the  taxes 
actually  paid  pursuant  to  RSA  84  for  the  tax  year  ending  March  31,  1993, 
by  a  business  organization  which  had  a  taxable  period  for  purposes  of 
the  tax  imposed  by  RSA  77-A  ending  between  July  1,  1993,  and  Decem- 
ber 31,  1993,  shall  be  allowed  as  a  credit  against  the  tax  due  under  RSA 
77-A  as  follows: 

(a)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1995,  and  De- 
cember 31,  1995. 

(b)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1996,  and  De- 
cember 31,  1996. 

(c)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1997,  and  De- 
cember 31,  1997. 

(d)  Up  to  25  percent  of  the  tax  actually  paid  pursuant  to  RSA  84 
for  the  applicable  taxable  period  ending  between  July  1,  1998,  and  De- 
cember 31,  1998. 

(e)  The  amount  of  the  tax  actually  paid  pursuant  to  RSA  84  remain- 
ing unused  as  a  credit  under  subparagraphs  (a)-(d),  may  be  used  as  a 
credit  against  the  tax  due  under  RSA  77-A  for  the  applicable  taxable 
period  ending  between  July  1,  1999,  and  December  31,  1999.  Any  amount 
of  credit  remaining  unused  thereafter  shall  not  be  carried  forward  to  any 
subsequent  taxable  period. 

II.  The  amount  of  any  credit  allowed  under  paragraph  I  for  any  tax- 
able period  shall  not  exceed  the  amount  of  tax  due  under  RSA  77-A  for 
such  period,  and  in  the  aggregate,  the  credits  allowed  under  paragraph 
I  shall  not  exceed  the  total  tax  due  under  RSA  77-A  for  the  applicable 
taxable  period  ending  between  July  1,  1993,  and  December  31,  1993. 

30  Rules  Concerning  Storage,  Treatment,  Containerization,  and  Dis- 
posal of  Hazardous  Wastes.  Amend  RSA  147-A:3,  IV  to  read  as  follows: 

IV.  The  storage,  treatment,  containerization,  transportation,  and 
disposal  of  hazardous  wastes;  provided,  however,  that  no  rule  shall 
he  adopted  or  applied  so  as  to  impose  any  transporter  permitting 
program  or  requirement. 

31  Rules  Concerning  Record  Keeping  and  Reporting.  Amend  RSA  147- 
A:3,  VI  to  read  as  follows: 

VI.  Procedures  and  requirements  for  the  record  keeping  and  report- 
ing of  the  generation,  storage,  [transportation,]  treatment,  or  disposal 
of  hazardous  wastes. 

32  Rules  Concerning  Information  Required.  Amend  RSA  147-A:3,  VIII 
to  read  as  follows: 

VIII.  Information  required  in  operator  permit  applications  and 
transporter  [permit  applications]  registrations. 

33  Transporter  Registration.  RSA  147-A:6  is  repealed  and  reenacted 
to  read  as  follows: 

147-A:6  Transporter  Registration.  The  division  of  waste  management 
shall  administer  and  enforce  the  transporter  program. 
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I.  Any  transporter  of  hazardous  waste  within  the  state  shall  annu- 
ally register  with  the  division  of  waste  management  using  forms  provided 
by  the  division  before  engaging  in  the  transportation  of  hazardous 
wastes. 

II.  Information  submitted  with  each  registration  and  permit  renewal 
application  shall  be  limited  to: 

(a)  Transporter's  name; 

(b)  Mailing  address  of  transporter's  office; 

(c)  Telephone  number  of  the  transporter's  office; 

(d)  The  name  and  title  of  a  contact  person; 

(e)  The  transporter's  U.S.  EPA  identification  number; 

(f)  The  transporter's  U.S.  DOT  motor  carrier  census  number  or 
interstate  commerce  commission  number; 

(g)  The  U.S.  RSFA  registration  number,  if  applicable; 

(h)  An  attestation  that  the  transporter  is  in  compliance  with  the 
financial  responsibility  requirements  of  49  C.F.R.  section  387.9. 

III.  The  registration  period  shall  be  from  July  1,  of  a  given  year,  to 
June  30,  of  the  following  year.  The  division  shall  develop  procedures  to 
expedite  the  registration  of  transporters  who  wish  to  initiate  operations 
in  the  state  during  the  registration  period. 

IV.  Nothing  in  this  section  shall  effect  in  any  way  any  authority  the 
state  may  have  under  other  statutes  to  enjoin  the  operations  of  a  trans- 
porter that  has  been  convicted  of  a  violation  of  a  criminal  statute  relat- 
ing to  its  hazardous  waste  transporter  operations. 

34  Adoption  of  Rules.  The  division  of  waste  management  shall  construe 
its  hazardous  waste  transporter  rules  in  a  manner  consistent  with  sec- 
tions 30  -  33  of  this  act,  and  shall  revise  such  rules  to  be  consistent  with 
sections  30  -  33  of  this  act  as  soon  as  practicable. 

35  Applicability.  Transporter  permits  valid  on  July  1,  1995,  shall  be 
deemed  to  satisfy  all  registration  requirements  of  a  transporter  through 
June  30,  1996. 

36  Committee  Established;  Data  Center  Consolidation. 

r.  The  general  court  recognizes  that  there  are  several  computing  plat- 
forms within  the  state.  Multiple  organizations  utilize  the  same  type  of 
hardware,  and  consolidation  offers  the  possibility  for  savings  in  opera- 
tional areas  including  central  computer  hardware,  operating  systems 
software,  operations  personnel,  and  support  personnel,  both  technical 
and  administrative.  The  general  court,  therefore,  seeks  to  address  this 
issue  of  efficient  management  through  consolidation  of  state  data  cen- 
ters. 

II. (a)  There  is  hereby  established  a  committee  to  study  the  issue  of 
consolidation  of  data  centers. 

(b)  The  committee  membership  shall  be  composed  of  the  following: 

(1)  Two  representatives,  appointed  by  the  speaker  of  the  house. 

(2)  Two  senators,  appointed  by  the  senate  president. 

(c)  The  following  individuals  are  encouraged  to  participate  in  the 
work  of  the  committee: 

(1)  The  commissioner  of  employment  security,  or  designee. 

(2)  The  commissioner  of  administrative  services,  or  designee. 

(3)  The  commissioner  of  transportation,  or  designee. 

(4)  The  commissioner  of  health  and  human  services,  or  designee. 

(5)  The  commissioner  of  safety,  or  designee. 

(6)  The  commissioner  of  revenue  administration,  or  designee. 

(7)  The  commissioner  of  postsecondary  technical  education,  or 
designee. 
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(8)  The  chairperson  of  the  hquor  commission,  or  designee. 

III.  The  duties  of  the  committee  shall  include,  but  not  be  limited  to, 
the  following: 

(a)  Determining  the  integration  of  the  operational  areas  of  all  state- 
owned  mainframes. 

(b)  Software  compatibility,  networking  and  other  programming  and 
hardware  applications. 

(c)  Capital  requirements  relating  to  system  requirements. 

(d)  Reviewing  and  reporting  on  anticipated  operating  expense  sav- 
ings. 

IV.  The  committee  shall  submit  a  report  of  its  recommendations,  to- 
gether with  any  proposed  legislation  for  the  1996  legislative  session,  to 
the  governor,  senate  president,  speaker  of  the  house,  senate  clerk,  house 
clerk,  and  state  library  on  or  before  November  1,  1995. 

37  Rehiring;  Laid  Off  State  Employees.  The  provisions  of  1990,  261:1, 
as  amended  by  1991,  4:10  and  355:103,  relative  to  rehiring  of  laid  off 
state  employees,  shall  apply  to  any  person  laid  off  between  July  1,  1995, 
and  June  30,  1997,  as  a  result  of  any  state  law,  regardless  of  the  fund- 
ing source  for  the  person's  position.  The  head  of  each  department  or 
agency  shall  submit  the  names  and  classification  of  individuals  laid  off 
from  July  1,  1995,  to  June  30,  1997,  to  the  director  of  the  division  of 
personnel  within  10  days  of  the  layoff. 

38  Mental  Health  Programs.  As  directed  by  1994,  410:5,  the  division 
of  mental  health  and  developmental  services  shall  continue  efforts: 

I.  To  prepare  for  and  respond  to  state  and  federal  health  care  reform 
initiatives  including  the  design  and  development  of  information  systems 
required  for  service  planning,  cost  allocation,  and  monitoring  services 
utilization;  and 

II.  To  prepare  and  submit  for  approval  a  waiver  to  federal  Medicaid 
regulations  under  section  1115  of  Title  XIX  of  the  Social  Security  Act  for 
the  development  of  a  range  of  community-based  services  for  adults  and 
children  with  serious  mental  illnesses  to  include  the  integration  of  com- 
ponents of  New  Hampshire  hospital  with  the  community  mental  health 
care  system. 

39  Collection  of  Defaults.  With  the  approval  of  the  governor  and  coun- 
cil, the  commissioner  of  the  department  of  safety  is  authorized  to  enter 
into  an  agreement  with  the  unit  of  cost  containment  established  in  the 
office  of  the  commissioner  of  administrative  services,  or  with  private 
persons  or  entities,  for  the  collection  of  moneys  owed  to  the  state  by  per- 
sons whom  the  commissioner's  records  show  to  be  in  default  to  any  court 
or  the  department  of  safety.  Such  agreements  may  provide  for  the  pay- 
ment of  a  commission  of  any  percentage  of  the  collected  amounts  as  may 
be  agreed  upon  by  the  commissioner  of  safety  and  approved  by  the  gov- 
ernor and  council.  Notwithstanding  any  other  provision  of  law,  the  unit 
of  cost  containment  shall  be  authorized  to  carry  out  such  collection. 

40  Repeal.  Section  39  of  this  act,  relative  to  the  unit  of  cost  contain- 
ment, is  repealed. 

41  New  Hampshire  Retirement  System.  Notwithstanding  any  provi- 
sion of  law  to  the  contrary,  the  New  Hampshire  retirement  system  shall 
pay  such  sums  as  the  calculation  would  yield  when  interest  due  is  cal- 
culated at  8  percent  on  what  would  have  been  the  group  II  benefits  paid 
from  June  1,  1990,  through  June  1,  1995,  in  addition  to  the  amounts 
required  under  1995,  203  to  the  former  group  II  permanent  fireman  listed 
in  1995,  203. 
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42  Effective  Date  Exceptions;  Time  of  Day  When  Laws  Take  Effect. 
Amend  RSA  14:9-a  to  read  as  follows: 

14:9-a  Effective  Dates. 
L  Each  law  passed  by  the  general  court  shall  take  effect  60  calendar 
days  following  passage,  excluding  the  date  on  which  it  is  signed  by  the 
governor,  or  the  last  date  on  which  the  general  court  acts  on  the  matter, 
as  the  case  may  be,  except: 

(a)  If  the  general  court  specifically  provides  otherwise. 

(b)  If  the  law  is  a  resolution. 

(c)  Each  law  affecting  criminal  or  civil  penalties,  judicial  practice 
and  procedure,  limitations  of  actions,  and  statutory  rights  and  remedies 
shall  take  effect  on  the  January  1  following  passage. 

(d)  If  the  law  is  of  an  emergency  nature. 

(e)  Each  law  affecting  local  property  taxes  shall  take  effect 
on  the  April  1  following  passage. 

(f)  Each  law  affecting  state  tax  laws  shall  take  effect  on  the 
July  1  following  passage. 

(g)  If  the  law  is  a  private  act  affecting  one  particular  town, 
city  or  political  subdivision. 

(h)  Each  law  making  appropriations  of  money  for  ordinary 
or  capital  expenses  of  state  agencies  shall  take  effect  on  the  July 
1  following  passage. 

(i)  Each  law  affecting  fees  for  licenses  or  certificates  shall 
take  effect  on  the  July  1  following  passage. 

I-a.  Unless  specifically  provided  otherwise,  each  law  enacted 
by  the  general  court  shall  take  effect  at  midnight,  12:00  a.m.,  on 
the  date  the  law  becomes  effective. 

II.  The  secretary  of  state  shall  record  the  date  each  law  was  enacted 
and  its  effective  date  on  all  enrolled  and  printed  copies  of  such  law,  and 
such  record  shall  be  conclusive. 

43  Appropriation;  Route  93  Borrow-a-Lane  Project.  The  sum  of  $60,000 
is  appropriated  to  the  department  of  transportation  for  the  biennium 
ending  June  30,  1997,  for  the  cost  of  physical  improvements  to  Route  93 
in  Concord  and  Bow.  Improvements  shall  include  the  construction  of 
necessary  roadway  and  signage  to  create  a  temporary  southbound  lane 
on  Route  93  in  Concord  and  Bow,  which  can  be  utilized  on  an  as  needed 
basis.  The  borrow-a-lane  crossover  shall  be  utilized  when  the  department 
of  transportation  determines  that  projected  traffic  volumes  will  exceed 
the  existing  roadway  capacity.  The  appropriation  of  $60,000  and  the 
operational  costs  during  those  times  when  the  crossover  is  utilized  shall 
be  a  charge  against  funds  already  appropriated  in  the  1996-1997  oper- 
ating budget  of  the  department  of  transportation. 

44  State  Treasurer's  Office.  Of  the  funds  appropriated  for  FY  1995  to 
the  state  treasurer's  office  in  PAU  01,  08,  04,  class  43  as  inserted  by  sec- 
tion 1  of  1993,  349,  $10,000,000  shall  not  lapse  until  June  30,  1997. 

45  Biweekly  Payment.  Amend  RSA  99:7  to  read  as  follows: 

99:7  Payment.  All  persons  performing  work  in  the  service  of  the  state 
of  New  Hampshire  shall  be  paid  their  compensation  at  such  intervals, 
not  more  often  than  [weekly]  biweekly,  as  the  commissioner  of  admin- 
istrative services  with  the  approval  of  the  governor  and  council  shall  de- 
termine. 

46  Transition.  All  persons  performing  work  in  the  service  of  the  state 
of  New  Hampshire  who  on  June  30,  1995,  were  paid  their  compensation 
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at  weekly  intervals  shall  be  phased  into  the  biweekly  payment  periods 
in  such  a  manner  that  on  August  18,  1995,  all  such  persons  shall  be  on  a 
biweekly  payment  schedule.  Pay  days  for  such  employees  during  the 
transition  period  shall  be  as  follows: 

I.  July  7,  1995. 

II.  July  17,  1995. 

III.  July  28,  1995. 

IV.  August  7,  1995. 

V.  August  18,  1995. 

47  Part-time  District  Court  Justices.  Amend  RSA  491-A:3,  IV  to  read 
as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judicial 
time  and  efficiency,  available  judicial  resources  and  other  relevant  cri- 
teria, may  determine,  with  prior  approval  of  the  fiscal  committee, 
that  said  justice  shall  become  full-time,  provided  that  funds  have  been 
specifically  appropriated  for  the  salary  and  benefits  for  a  full-time  dis- 
trict court  justice. 

48  Part-time  Probate  Court  Justices.  Amend  RSA  491-A:4,  IV  to  read 
as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judicial 
time  and  efficiency,  available  judicial  resources  and  other  relevant  cri- 
teria, may  determine,  with  prior  approval  of  the  fiscal  com,mittee, 
that  any  part-time  probate  judge  become  full-time,  provided  that  funds 
have  been  specifically  appropriated  for  the  salary  and  benefits  for  a  full- 
time  probate  judge. 

49  Report  Date  Extended.  Amend  1994,  245:5  to  read  as  follows: 
245:5  Report.  The  commission  shall  report  the  results  of  its  study,  in- 
cluding its  findings  and  recommendations  and  proposed  legislation,  to 
the  governor,  the  senate  president,  and  the  speaker  of  the  house  of  rep- 
resentatives no  later  than  November  15,  [1995]  1996,  for  submission  in 
the  [1996]  1997  legislative  session. 

50  Transfers  Authorized.  RSA  12-A:28  is  repealed  and  reenacted  to  read 
as  follows: 

12-A:28  Transfers  Authorized;  Ski  Areas.  The  commissioner  of  the  de- 
partment of  resources  and  economic  development  may  transfer  funds  for 
any  specific  purposes  to  funds  for  other  purposes  within  and  among  the 
appropriations  for  the  operation  of  Cannon  JMountain  and  Mount 
Sunapee.  The  commissioner  shall  report  on  a  quarterly  basis  to  the  leg- 
islative fiscal  committee  and  the  governor  and  council  all  transfers  ac- 
complished under  the  provisions  of  this  section.  The  provisions  of  this 
section  shall  not  be  subject  to  RSA  9:17-a  and  RSA  9:17-c. 

51  County  Facilities  Exempted.  Amend  RSA  16:76,  Ill(a)  to  read  as 
follows: 

(a)  A  practical  number  of  Medicare  beds,  not  less  than  5  percent 
and  not  greater  than  20  percent,  needed  in  each  of  the  long-term  care 
service  areas  as  defined  in  rules  of  the  health  services  planning  and  re- 
view board  to  ensure  the  participation  of  nursing  facilities  in  the  medi- 
care health  insurance  for  the  aged  program;  except  that  county  nurs- 
ing facilities  may  certify  more  than  20  percent  of  their  nursing 
beds  as  Medicare  beds. 

52  Salary  Group  Changed;  Assistant  to  the  Commissioner  of  Depart- 
ment of  Resources  and  Economic  Development.  Amend  RSA94:l-a,  I  by: 

I.  Deleting  m  Group  J: 

Assistant  to  the  commissioner  of  the  department  of  resources  and 
economic  development. 
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II.  Inserting  in  Group  I: 

Assistant  to  the  commissioner  of  the  department  of  resources  and 
economic  development. 

53  Incumbent  Assistant  to  the  Commissioner.  The  current  incumbent 
of  the  unclassified  position  assistant  to  the  commissioner  of  the  depart- 
ment of  resources  and  economic  development  shall  continue  to  be  com- 
pensated at  the  current  salary  level  until  such  time  as  the  position  is 
vacated. 

54  New  Paragraph;  Specialty/Household  Pesticide.  Amend  RSA  430:29 
by  inserting  after  paragraph  XXXII  the  following  new  paragraph: 

XXXII-a.  "Specialty/household  pesticide"  means  any  disinfectant, 
sanitizer,  germicide,  biocide,  and  any  pesticide  labeled  for  use  directly 
on  humans  or  pets  (including  dogs,  cats,  horses  and  other  companion 
animals).  This  category  also  includes  any  other  pesticides  labeled  for  use 
in  areas  in  or  around  household  premises. 

55  Pesticide  Fees.  Amend  RSA  430:38,  III  to  read  as  follows: 

///.  The  registrant  shall  pay  an  annual  fee  [of  $33]  for  each  pesticide 
registered  as  follows: 

(a)  For  a  registered  use  pesticide,  $50  per  product  per  year; 

(b)  For  a  general  use  pesticide,  other  than  a  specialty/house- 
hold pesticide,  $50  per  product  per  year; 

(c)  For  a  specialty/household  pesticide,  $50  per  product  per 
year. 

56  Expeditious  Implementation  of  RSA  9:4-d. 

I.  The  commissioner  of  administrative  services  shall  take  the  follow- 
ing actions  to  ensure  the  implementation  of  the  provisions  of  RSA  9:4-d: 

(a)  Require  all  departments  of  the  state  to  develop  and  submit  pro- 
posed cost  allocation  plans  to  the  commissioner  for  his  acceptance  no  later 
than  August  15,  1995,  for  the  budget  period  beginning  July  1,  1995.  In 
order  to  facilitate  the  development  of  such  cost  allocation  plans  the  com- 
missioner shall  prepare  appropriate  guidelines  for  departments  and  shall 
conduct  workshops,  as  necessary,  to  ensure  that  such  cost  allocation  plans 
shall  embrace  each  and  every  PAU  of  each  department  to  which  high- 
way funds  are  appropriate  in  the  1996-1997  biennial  budget. 

(b)  Submit  each  acceptable  cost  allocation  plan  to  the  legislative 
budget  assistant  for  review  and  presentation  to  the  joint  legislative  per- 
formance audit  and  oversight  committee. 

(c)  Report  no  less  frequently  than  quarterly  to  the  speaker  of  the 
house  and  the  president  of  the  senate  on  the  status  of  development  and 
final  approval  of  cost  allocations  plans  required  by  RSA  9:4-d. 

(d)  Provide  technical  guidance  and  assistance  to  the  administra- 
tive officer  of  the  court,  if  requested,  for  paragraph  II. 

II.  The  administrative  officer  of  the  courts  shall  take  the  following 
actions  to  ensure  the  implementation  of  the  provisions  of  RSA  9:4-d: 

(a)  Cause  a  cost  allocation  plan  to  be  developed  for  the  superior 
courts  and  for  the  district  courts  no  later  than  August  15,  1995,  for  the 
budget  period  beginning  July  1,  1995.  Technical  guidance  and  assistance 
may  be  sought  from  the  commissioner  of  administrative  services. 

(b)  Submit  such  cost  allocation  plans  for  the  court  to  the  legisla- 
tive budget  assistant  for  review  and  presentation  to  the  joint  legislative 
performance  audit  and  oversight  committee. 

57  Collection  of  Parking  Fines  at  Hampton  Beach.  Amend  RSA  216:3, 
I  to  read  as  follows: 

I.  The  department  of  resources  and  economic  development  shall  op- 
erate, maintain,  and  manage  the  parking  facilities  at  Hampton  Beach, 
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and  shall  be  authorized  to  charge  for  the  use  of  the  parking  facilities  by 
meters  or  fees,  including  parking  violation  fines,  whichever  is  de- 
termined most  practical. 

58  New  Section;  Notice  of  Petition  to  Division  for  Children,  Youth  and 
Families;  Legal  Standing.  Amend  RSA  169-B  by  inserting  after  RSA  169- 
B:6  the  following  new  section: 

169-B:6-a  Notice  of  Petition  to  Division  for  Children,  Youth,  and  Fami- 
lies. The  court  shall  serve  the  division  for  children,  youth  and  families 
with  a  copy  of  any  petition  filed  under  RSA  169-B:6  and  the  division  shall 
have  legal  standing  at  and  receive  notice  of  all  proceedings  under  this 
chapter  from  the  time  of  said  service. 

59  Disposition  of  Delinquent  Minors.  Amend  the  introductory  para- 
graph of  RSA  169-B:19,  I  to  read  as  follows: 

/.  The  division  for  children,  youth,  and  families  shall  provide 
the  court  with  costs  of  the  recommended  services,  placements  and 
programs.  If  the  court  finds  that  a  minor  is  delinquent,  the  court  may 
order  the  least  restrictive  of  the  following  dispositions,  which  the  court 
finds  is  the  most  appropriate: 

60  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-B:40,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses  and 
transactional  costs  against  the  parents  or  the  people  chargeable  by  law 
for  the  minor's  support  and  necessities  and  the  right  to  require  par- 
ents or  other  people  chargeable  by  law  for  the  minor  *s  support  and 
necessities  to  assign  to  the  state  any  insurance  coverage  that  may 
be  available  to  pay  for  all  or  a  portion  of  the  services  provided. 
The  division  shall  request  reimbursement  for  such  expenses  and 
transaction  costs  from  parents  or  other  people  chargeable  by  law 
for  the  minor's  support  and  shall  request  assignment  to  the  state 
of  any  insurance  coverage  that  may  be  available  to  pay  for  all  or 
a  portion  of  the  services  provided.  The  court  shall  require  the  indi- 
vidual chargeable  by  law  for  the  minor's  support  and  necessities  to  sub- 
mit a  financial  statement  to  the  court  upon  which  the  court  [may]  shall 
make  an  order  as  to  reimbursement  to  the  state  as  may  be  reasonable 
and  just,  based  on  the  person's  ability  to  pay.  Such  financial  statement 
shall  include,  but  not  be  limited  to,  any  benefits  received  from  the  So- 
cial Security  Administration  or  insurance  coverage  available  to  the  in- 
dividual. The  court  shall  include  disposition  of  these  benefits  in  its  or- 
der as  to  reimbursement.  Such  reimbursement  shall  be  established  on  a 
per  month  or  per  week  basis  and  shall  continue  [for  a  duration  of  time 
equal  to  the  duration  of  time  in  which  expenses  are  incurred  on  behalf 
of  the  minor  by  the  state]  until  such  expenses  and  transaction  costs 
are  reimbursed  in  full.  The  court's  jurisdiction  to  order  reimbursement 
shall  continue  until  the  obligation  to  reimburse  has  been  fulfilled.  If  the 
court  does  not  issue  a  reimbursement  order,  the  court  shall  issue 
written  findings  explaining  why  such  reimbursement  is  not  or- 
dered. 

61  New  Paragraph;  Dispositional  Orders.  Amend  RSA  169-B:19  by 
inserting  after  paragraph  VI  the  following  new  paragraph: 

VII.  If  the  judge  orders  services,  placements  or  programs  different 
from  the  recommendations  of  the  division,  the  judge  shall  include  a  state- 
ment of  the  costs  of  services,  placements  and  programs  so  ordered. 

62  New  Section;  Presumption  in  Favor  of  In-State  Placements.  Amend 
RSA  169-B  by  inserting  after  section  19-a  the  following  new  section: 

169-B:  19-b  Presumption  in  Favor  of  In-State  Placements.  There  shall 
be  a  presumption  that  an  in-state  placement  is  the  least  restrictive  and 
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most  appropriate  placement.  The  court  may  order  an  out-of-state  place- 
ment only  upon  an  express  written  finding  that  there  is  no  appropriate 
in-state  placement  available. 

63  Parental  Liability  for  Expenses  Incurred  Under  Voluntary  Service 
Plan;  Reimbursement  Required.  Amend  RSA  169-B:40,  1(a)  to  read  as 
follows: 

L(a)  Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter  or  whenever  a  voluntary  service  plan 
is  developed  and  provided  for  the  minor  and  the  minor's  family 
by  the  division,  any  expenses  incurred  for  services,  placements  and  pro- 
grams the  providers  of  which  are  certified  pursuant  to  RSA  170-G:4, 
XVIII,  shall  be  payable  by  the  division  for  children,  youth,  and  families, 
department  of  health  and  human  services. 

64  Limitations  on  Authority  Conferred.  Amend  RSA  169-B:32  to  read 
as  follows: 

169-B:32  Limitations  of  Authority  Conferred.  This  chapter  shall  not  be 
construed  as  applying  to  persons  16  years  of  age  or  over  who  are  charged 
with  the  violation  of  a  motor  vehicle  law,  an  aeronautics  law,  a  law  re- 
lating to  navigation  or  boats,  a  fish  and  game  law,  a  law  relating  to  title 
XIII,  a  law  relating  to  fireworks  under  RSA  160-B  [or],  any  town  or  mu- 
nicipal ordinance  which  provides  for  a  penalty  not  exceeding  $100  plus 
the  penalty  assessment,  and  shall  not  be  construed  as  applying  to 
any  minor  charged  with  the  violation  of  any  law  relating  to  the 
possession,  sale,  or  distribution  of  tobacco  products  to  or  by  a 
person  under  18  years  of  age.  However,  if  incarceration  takes  place 
at  any  stage  in  proceedings  on  such  violations,  incarceration  shall  be  only 
in  a  juvenile  facility  certified  by  the  director  of  the  division  for  children, 
youth,  and  families. 

65  Issuance  of  Summon  and  Notice.  Amend  RSA  169-C:8,  III  to  read 
as  follows: 

III.  The  summons  shall  contain  a  notice  that  the  child  shall  have  [an 
attorney]  a  guardian  ad  litem,  appointed  by  the  court.  The  summons 
shall  also  state  as  follows:  "Parents  and  other  individuals  chargeable  by 
law  for  the  child's  support  and  necessities  may  be  liable  for  expenses  in- 
curred in  this  proceeding  including  the  costs  of  certain  evaluations  and 
placements.  RSA  186-C  regarding  educationally  disabled  children  grants 
children  and  their  parents  certain  rights  to  services  from  school  districts 
at  public  expense  and  to  appeal  school  district  decisions  regarding  ser- 
vices to  be  provided." 

66  New  Section;  Notice  of  Petition  to  Division  for  Children,  Youth  and 
Families;  Legal  Standing.  Amend  RSA  169-C  by  inserting  after  RSA  169- 
C:8  the  following  new  paragraph: 

169-C  :8-a  Notice  of  Petition  to  Division  for  Children,  Youth,  and  Fami- 
lies. The  court  shall  serve  the  division  for  children,  youth,  and  families 
with  a  copy  of  any  petition  filed  under  RSA  169-C  :8  and  the  division  shall 
have  legal  standing  at  and  receive  notice  of  all  proceedings  under  this 
chapter  from  the  time  of  said  service. 

67  Appointment  of  Attorney  or  Guardian  ad  Litem.  RSA  169-C:  10  is 
repealed  and  reenacted  to  read  as  follows: 

169-C:  10  Attorneys  and  Guardians  ad  Litem. 
I.  In  cases  brought  pursuant  to  this  chapter  involving  a  neglected  or 
abused  child,  the  court  shall  appoint  a  guardian  ad  litem  or  Court  Ap- 
pointed Special  Advocate  (CASA)  guardian  ad  litem  for  the  child.  The 
court  shall  not  appoint  an  attorney  for  any  guardian  ad  litem  appointed 
for  the  child,  but  may  appoint  an  attorney  or  any  other  qualified  indi- 
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vidual  as  the  guardian  ad  litem  for  the  child.  The  CASA  guardian  ad 
litem  shall  have  the  same  authority  and  access  to  information  as  any 
other  guardian  ad  litem. 

II.  In  cases  involving  a  neglected  or  abused  child  under  this  chapter, 
where  the  child's  expressed  interests  conflict  with  the  findings  of  the 
guardian  ad  litem,  the  court  may  appoint  an  attorney  to  represent  the 
interests  of  the  child.  In  any  case  of  neglect  or  abuse  brought  pursuant 
to  this  chapter  the  court  shall  appoint  an  attorney  to  represent  an  indi- 
gent parent  alleged  to  have  neglected  or  abused  his  or  her  child.  In  ad- 
dition, the  court  may  appoint  an  attorney  to  represent  an  indigent  par- 
ent not  alleged  to  have  neglected  or  abused  his  or  her  child  if  the  parent 
is  a  household  member  and  such  independent  legal  representation  is 
necessary  to  protect  the  parent's  interests.  The  court  shall  not  appoint 
an  attorney  to  represent  any  other  persons  involved  in  a  case  brought 
under  this  chapter. 

III.  The  New  Hampshire  supreme  court  shall  adopt  rules  regarding 
the  duties  and  responsibilities  of  the  CASA  guardian  ad  litem  or  other 
guardian  ad  litem  appointed  for  the  child. 

68  Consent  Orders.  Amend  RSA  169-C:17,  II  to  read  as  follows: 

II.  A  consent  order  shall  not  be  approved  unless  the  division  con- 
sents and  the  child  and  parents,  guardian  or  custodian  are  informed  of 
the  consequences  of  the  order  by  the  court  and  the  court  determines  that 
the  child  and  parents  voluntarily  and  intelligently  [agreed]  consent  to 
the  terms  and  conditions  of  the  order. 

69  Dispositional  Hearing.  Amend  the  introductory  paragraph  of  RSA 
169-C:  19,  I  to  read  as  follows: 

I.  The  division  for  children^  youth,  and  families  shall  provide 
the  court  with  the  costs  of  the  recommended  services,  placements 
and  programs.  If  the  court  finds  that  a  child  is  abused  or  neglected,  the 
court  may  order  the  following  disposition: 

70  New  Paragraph;  Dispositional  Orders.  Amend  RSA  169-C:  19  by 
inserting  after  paragraph  IV  the  following  new  paragraph: 

V.  If  the  judge  orders  services,  placements  or  programs  different  from 
the  recommendations  of  the  division,  the  judge  shall  include  a  statement 
of  the  costs  of  the  services,  placements  and  programs  so  ordered. 

71  New  Section;  Presumption  in  Favor  of  In-State  Placements.  Amend 
RSA  169-C  by  inserting  after  section  19-a  the  following  new  section: 

169-C:19-b  Presumption  in  Favor  of  In-State  Placements.  There  shall 
be  a  presumption  that  an  in-state  placement  is  the  least  restrictive  and 
most  appropriate  placement.  The  court  may  order  an  out-of-state  place- 
ment only  upon  an  express  written  finding  that  there  is  no  appropriate 
in-state  placement  available. 

72  Parental  Liability  for  Expenses  Incurred  Under  Voluntary  Service 
Plan;  Reimbursement  Required.  Amend  RSA  169-D:29,  1(a)  to  read  as 
follows: 

I. (a)  Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter  or  whenever  a  voluntary  service  plan 
is  developed  and  provided  for  a  minor  and  the  minor*s  family  by 
the  division,  any  expenses  incurred  for  services,  placements  and  pro- 
grams the  providers  of  which  are  certified  pursuant  to  RSA  170-G:4, 
XVIII,  shall  be  payable  by  the  division  for  children,  youth,  and  families, 
department  of  health  and  human  services. 

73  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-C:27,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses  and 
transaction  costs  against  the  parents  or  the  [person]  people  charge- 
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able  by  law  for  the  child's  support  and  necessities  and  the  right  to  re- 
quire parents  or  other  people  chargeable  by  law  for  the  minor's 
support  and  necessities  to  assign  to  the  state  any  insurance  cov- 
erage that  may  be  available  to  pay  for  all  or  a  portion  of  the  ser- 
vices provided.  The  division  shall  request  reimbursement  for  such  ex- 
penses and  transaction  costs  from  parents  or  people  chargeable  by  law 
for  the  minor's  support  and  shall  request  assignment  to  the  state  of  any 
insurance  coverage  that  may  be  available  to  pay  for  all  or  a  portion  of 
the  services  provided.  The  court  shall  require  the  individual  chargeable 
by  law  for  the  child's  support  and  necessities  to  submit  a  financial  state- 
ment to  the  court  upon  which  the  court  [mayl  shall  make  an  order  as  to 
reimbursement  to  the  state  as  may  be  reasonable  and  just,  based  on  the 
person's  ability  to  pay.  Such  financial  statement  shall  include,  but  not 
be  limited  to,  any  benefits  received  from  the  Social  Security  Administra- 
tion or  insurance  coverage  available  to  the  individual.  The  court  shall 
include  disposition  of  these  benefits  in  its  order  as  to  reimbursement. 
Such  reimbursement  shall  be  established  on  a  per  month  or  per  week 
basis  and  shall  continue  [for  a  duration  of  time  equal  to  the  duration  of 
time  in  which  expenses  are  incurred  on  behalf  of  the  child  by  the  state] 
until  such  expenses  and  transaction  costs  are  reimbursed  in  full. 
The  court's  jurisdiction  to  order  reimbursement  shall  continue  until  the 
obligation  to  reimburse  has  been  fulfilled.  If  the  court  does  not  issue 
a  reimbursement  order,  the  court  shall  issue  written  findings  ex- 
plaining why  such  reimbursement  is  not  ordered. 

74  Child  in  Need  of  Services;  Definition.  RSA  169-D:2,  IV  is  repealed 
and  reenacted  to  read  as  follows: 

IV.  "Child  in  need  of  services"  means  a  child  who  is  under  the  age  of 
18  and  who  is  expressly  found  to  be: 

(a)  Subject  to  compulsory  school  attendance,  and  who  is  habitually, 
willfully,  and  without  good  and  sufficient  cause,  truant  from  school;  or 

(b)  A  child  who  habitually  runs  away  from  home,  or  who  repeat- 
edly disregards  the  reasonable  and  lawful  commands  of  his  parents, 
guardian  or  custodian  and  places  himself  or  others  in  unsafe  circum- 
stances; or 

(c)  A  child  who  has  exhibited  willful  repeated  or  habitual  conduct 
constituting  offenses  which  would  be  violations  under  the  criminal  code 
of  this  state  if  committed  by  an  adult  or,  if  committed  by  a  person  16  years 
of  age  or  older,  would  be  violations  under  the  motor  vehicle  code  of  this 
state;  and 

(d)  Is  expressly  found  to  be  in  need  of  care,  guidance,  counseling, 
discipline,  supervision,  treatment,  or  rehabilitation. 

75  Petition  Limited.  Amend  RSA  169-D:5,  I  to  read  as  follows: 

I.  [Any  person  may  file  a  petition  alleging  a  child  is  in  need  of  ser- 
vices] A  pe^i^io/i  alleging  a  child  is  in  need  of  services  may  be  filed 
by  a  parpntf  legal  guardian  or  custodian,  school  official,  or  law 
enforcement  officer  with  a  judge  or  clerk  of  the  court  in  the  judicial 
district  in  which  the  child  is  found  or  resides.  The  petition  shall  be  in 
writing  and  verified  under  oath. 

76  New  Sections;  Notice  of  Petition  to  Division  for  Children,  Youth,  and 
Families;  Consent  Order.  Amend  RSA  169-D  by  inserting  after  RSA  160- 
D:5  the  following  new  sections: 

169-D:5-a  Notice  of  Petition  to  Division  of  Children,  Youth,  and  Fami- 
lies. The  court  shall  serve  the  division  for  children,  youth  and  families 
with  a  copy  of  any  petition  filed  under  RSA  169-D:5  and  the  division  shall 
have  legal  standing  at  and  receive  notice  of  all  proceedings  under  this 
chapter  from  the  time  of  said  service. 
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169-D:5-b  Consent  Order. 

I.  At  any  time  after  the  filing  of  the  petition  and  prior  to  an  order  of 
adjudication  pursuant  to  RSA  169-D:14,  the  court  may  suspend  the  pro- 
ceedings upon  its  own  motion  or  upon  the  motion  of  any  party,  and  con- 
tinue the  case  under  terms  and  conditions  estabhshed  by  the  parties  and 
approved  by  the  court. 

II.  A  consent  order  shall  not  be  approved  unless  the  division  consents 
and  the  child  and  parents,  guardian  or  custodian  are  informed  of  the 
consequences  of  the  order  by  the  court  and  the  court  determines  that  the 
child  and  parents  voluntarily  and  intelligently  consent  to  the  terms  and 
conditions  of  the  order. 

77  Summons  and  Notice.  Amend  RSA  169-D:6,  III  to  read  as  follows: 

III.  [The  summons  shall  contain  a  notice  of  the  child's  right  to  rep- 
resentation by  counsel  and  the  available  procedures  for  obtaining  coun- 
sel.] The  summons  shall  [also]  state  as  follows:  "Parents  and  other  indi- 
viduals chargeable  by  law  for  the  child's  support  and  necessities  may  be 
liable  for  expenses  incurred  in  this  proceeding  including  the  costs  of  cer- 
tain evaluations  and  placements.  RSA  186-C  regarding  educationally 
disabled  children  grants  children  and  their  parents  certain  rights  to 
services  from  school  districts  at  public  expense  and  to  appeal  school  dis- 
trict decisions  regarding  services  to  be  provided." 

78  Appointment  of  Attorney  or  Guardian  ad  Litem.  RSA  169-D:12  is 
repealed  and  reenacted  to  read  as  follows: 

169-D:12  Attorneys  and  Guardians  ad  Litem. 

I.  In  cases  brought  pursuant  to  this  chapter  involving  a  child  in  need 
of  services,  the  court  may  appoint  a  guardian  ad  litem  for  the  child.  The 
court  shall  not  appoint  an  attorney  for  any  guardian  ad  litem  appointed 
for  the  child,  but  may  appoint  an  attorney  or  other  qualified  individual 
as  the  guardian  ad  litem  for  the  child. 

II.  In  cases  involving  a  child  in  need  of  services  under  this  chapter, 
where  the  child's  expressed  interests  conflict  with  the  findings  of  the 
guardian  ad  litem,  the  court  may  appoint  an  attorney  to  represent  the 
interests  of  the  child. 

III.  The  court  may  accept  a  waiver  of  counsel  from  a  child  alleged  to 
be  in  need  of  services  only  when: 

(a)  The  parent,  guardian  or  custodian  did  not  file  the  petition; 

(b)  Both  the  child  and  parent,  guardian  or  custodian  agree  to  waive 
counsel;  and 

(c)  In  the  court's  opinion,  the  waiver  is  made  competently,  volun- 
tarily and  with  full  understanding  of  the  consequences. 

IV.  The  New  Hampshire  supreme  court  shall  adopt  rules  regarding 
the  duties  and  responsibilities  of  the  guardian  ad  litem  appointed  for  the 
child. 

79  Dispositional  Hearing.  Amend  the  introductory  paragraph  of  RSA 
169-D:17,  I  to  read  as  follows: 

I.  If  the  court  finds  the  child  is  in  need  of  services,  it  shall  order  the 
least  restrictive  and  most  appropriate  disposition  considering  the  facts 
in  the  case,  the  investigation  report,  and  the  dispositional  recommenda- 
tions of  the  parties  and  counsel.  The  dispositional  recommendation 
of  the  division  for  children,  youth,  and  families  shall  include  the 
costs  of  the  recommended  services,  placements  and  programs.  Such 
disposition  may  include: 

80  New  Paragraph;  Dispositional  Orders.  Amend  RSA  169-D:17  by 
inserting  after  paragraph  V  the  following  new  paragraph: 
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VI.  If  the  judge  orders  services,  placements  or  programs  different 
from  the  recommendations  of  the  division,  the  judge  shall  include  a  state- 
ment of  the  costs  of  the  services,  placements  and  programs  so  ordered. 

81  New  Section;  Presumption  in  Favor  of  In-State  Placements.  Amend 
RSA  169-D  by  inserting  after  section  17-a  the  following  new  section: 

169-D:17-b  Presumption  in  Favor  of  In-State  Placements.  There  shall 
be  a  presumption  that  an  in-state  placement  is  the  least  restrictive  and 
most  appropriate  placement.  The  court  may  order  an  out-of-state  place- 
ment only  upon  an  express  written  finding  that  there  is  no  appropriate 
in-state  placement  available. 

82  Modification  of  Dispositional  Orders.  Amend  RSA  169-D:  19  to  read 
as  follows: 

169-D:  19  Modification  of  Dispositional  Orders.  Upon  the  motion  of  a 
child,  parent,  custodian,  guardian  [or],  counsel,  or  the  division  alleg- 
ing a  change  of  circumstances  requiring  a  different  disposition,  the  court 
shall  conduct  a  hearing  and  pursuant  to  RSA  169-D:  17  may  modify  a 
dispositional  order;  provided  that  the  court  may  dismiss  the  motion  if  the 
allegations  are  not  substantiated  in  the  hearing. 

83  Limitations  of  Authority  Conferred.  Amend  RSA  169-D:22  to  read 
as  follows: 

169-D:22  Limitations  of  Authority  Conferred.  This  chapter  shall  not  be 
construed  as  applying  to  persons  16  years  of  age  or  over  who  are  charged 
with  the  violation  of  a  motor  vehicle  law,  an  aeronautics  law,  a  law  re- 
lating to  navigation  of  boats  [or],  a  fish  and  game  law,  a  law  relating 
to  title  Xllly  or  a  law  relating  to  fireworks  under  RSA  160-B,  and 
shall  not  be  construed  as  applying  to  any  minor  charged  with  the 
violation  of  any  law  relating  to  the  possession,  sale,  or  distribu- 
tion of  tobacco  products  to  or  by  a  person  under  18  years  of  age. 

84  Parental  Liability  for  Expenses  Incurred  Under  Voluntary  Service 
Plan.  Amend  RSA  169-D:29,  1(a)  to  read  as  follows: 

I. (a)  Whenever  an  order  creating  liability  for  expenses  is  issued  by 
the  court  under  this  chapter  or  whenever  a  voluntary  service  plan 
is  developed  and  provided  for  a  minor  and  the  minor's  family  by 
the  division,  any  expenses  incurred  for  services,  placements  and  pro- 
grams the  providers  of  which  are  certified  pursuant  to  RSA  170-G:4, 
XVIII,  shall  be  payable  by  the  division  for  children,  youth,  and  families, 
department  of  health  and  human  services. 

85  State's  Right  of  Action  for  Expenses.  Amend  RSA  169-D:29,  1(c)  to 
read  as  follows: 

(c)  The  state  shall  have  a  right  of  action  over  for  such  expenses  and 
transaction  costs  against  the  parents  or  the  [person]  peop/e  chargeable 
by  law  for  the  child's  support  and  necessities  and  the  right  to  require 
parents  or  other  people  chargeable  by  law  for  the  minor's  support 
and  necessities  to  assign  to  the  state  any  insurance  coverage  that 
may  be  available  to  pay  for  all  or  a  portion  of  the  services  provided. 
The  division  shall  request  reimbursement  for  such  expenses  and 
transaction  costs  from  parents  or  people  chargeable  by  law  for  the 
minor's  support  and  shall  request  assignment  to  the  state  of  any 
insurance  coverage  that  may  be  available  to  pay  for  all  or  a  por- 
tion of  the  services  provided.  The  court  shall  require  the  individual 
chargeable  by  law  for  the  child's  support  and  necessities  to  submit  a  fi- 
nancial statement  to  the  court  upon  which  the  court  [may]  shall  make 
an  order  as  to  reimbursement  to  the  state  as  may  be  reasonable  and  just, 
based  on  the  person's  ability  to  pay.  Such  financial  statement  shall  in- 
clude, but  not  be  limited  to,  any  benefits  received  from  the  Social  Secu- 
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rity  Administration  or  insurance  coverage  available  to  the  individual.  The 
court  shall  include  disposition  of  these  benefits  in  its  order  as  to  reim- 
bursement. Such  reimbursement  shall  be  established  on  a  per  month  or 
per  week  basis  and  shall  continue  [for  a  duration  of  time  equal  to  the 
duration  of  time  in  which  expenses  are  incurred  on  behalf  of  the  child  by 
the  state]  until  such  expenses  and  transaction  costs  are  reimbursed 
in  full.  The  court's  jurisdiction  to  order  reimbursement  shall  continue 
until  the  obligation  to  reimburse  has  been  fulfilled.  If  the  court  does  not 
issue  a  reimbursement  order,  the  court  shall  issue  written  findings 
explaining  why  such  reimbursement  is  not  ordered. 

86  Recommendations  on  Disposition.  Amend  RSA  169-F:3  to  read  as 
follows: 

169-F:3  Notification  to  the  Division  for  Children,  Youth,  and  Families. 
If,  at  any  phase  of  the  proceedings,  the  court  contemplates  ordering  ser- 
vices or  placement  for  a  minor  or  a  child,  the  court,  prior  to  ordering  such 
services  or  placement,  shall  notify  the  division  for  children,  youth,  and 
families  and  shall  afford  the  division  an  opportunity  to  be  heard  on  the 
issue  of  appropriateness  of  the  services  or  placement.  The  division  shall 
provide  the  court  with  a  recommendation  for  the  disposition  of  the 
minor  or  child,  which  shall  include  the  costs  of  the  recommended 
services,  placements  and  programs. 

87  New  Chapters;  Review  of  Dispositional  Orders  in  Juvenile  Cases; 
Commission  on  Juvenile  Justice.  Amend  RSA  by  inserting  after  chapter 
169-F  the  following  new  chapters: 

CHAPTER  169-G 

REVIEW  OF  DISPOSITIONAL  ORDERS  IN  JUVENILE  CASES 

169-G:  1  Review  Panel. 
I.  A  panel  shall  be  established  and  shall  be  available  to  review  dis- 
positional orders  of  the  district  court.  The  panel  shall  consist  of  one  judge, 
appointed  by  the  administrative  judge  of  the  district  court,  and  2  lay 
persons,  one  appointed  by  the  speaker  of  the  house  of  representatives  and 
the  other  appointed  by  the  senate  president.  In  addition  there  shall  be 
appointed  one  alternate  judge  sitting  in  a  different  district  court,  ap- 
pointed by  the  administrative  judge  of  the  district  court,  and  2  lay  per- 
sons who  shall  serve  as  alternates,  one  appointed  by  the  speaker  of  the 
house  and  the  other  appointed  by  the  senate  president.  No  lay  member 
of  the  review  panel  shall  be  a  legislator  nor  a  person  involved  with  the 
juvenile  justice  system  either  for  pay  or  on  a  voluntary  basis.  The  judge 
shall  serve  as  panel  chairperson.  The  term  shall  be  for  3  years,  and  ini- 
tial appointments  to  the  review  panel  shall  be  as  follows:  one  judge  and 
one  alternate  judge  for  3  years;  one  lay  member  and  the  alternate  for  2 
years;  the  other  lay  member  and  the  other  alternate  for  one  year.  The 
panel  shall  meet  at  such  times  and  places  as  its  business  requires,  as 
determined  by  the  chairperson.  The  decision  of  2  members,  one  of  whom 
must  be  a  judge,  is  sufficient  to  determine  any  matter  before  the  review 
panel.  No  judge  may  sit  or  act  on  a  review  of  a  dispositional  order  issued 
by  such  judge  or  another  justice  sitting  in  the  same  district  court.  If  the 
review  to  be  acted  on  by  the  panel  is  a  review  of  the  dispositional  order 
issued  by  the  judge  serving  on  the  review  panel  or  another  justice  sit- 
ting in  the  same  district  court,  or  if  it  is  inexpedient  for  a  member  to 
attend  at  the  time  for  which  a  meeting  is  called,  the  panel  chairperson 
shall  notify  one  of  the  alternates  to  sit  in  place  of  the  absent  or  disquali- 
fied member.  The  review  panel  may  appoint  a  secretary-clerk,  whose 
compensation  shall  be  fixed  by  the  review  panel  and  paid  by  the  state. 
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II.  As  used  in  this  chapter  "dispositional  order"  means  an  order  is- 
sued pursuant  to  RSA  169-B:19,  RSA  169-C:19  or  RSA  169-D:17  or  any 
review,  modification,  or  amendments  to  said  order. 

169-G:2  Application  for  Review. 

I.  The  division  for  children,  youth,  and  families  may  file  with  the  clerk 
of  the  district  court  where  the  dispositional  order  was  issued  an  appli- 
cation for  review  of  the  order  by  the  review  panel.  The  application  shall 
be  filed  within  7  days  after  the  date  of  the  dispositional  order,  but  not 
thereafter  except  for  good  cause  shown.  The  filing  of  an  application  for 
review  shall  stay  the  implementation  of  the  dispositional  order. 

II.  Upon  issuance  of  the  dispositional  order,  the  clerk  shall  give  oral 
and  written  notice  to  the  division  for  children,  youth,  and  families  of  its 
right  to  make  such  a  request.  A  form  for  making  the  application  shall 
accompany  the  notice.  If  an  application  is  filed,  the  clerk  shall  forthwith 
transmit  it  to  the  review  panel  and  shall  notify  the  administrative  jus- 
tice and  judge  who  issued  the  dispositional  order  of  the  filing. 

III.  The  judge  who  issued  the  dispositional  order  may  transmit  to  the 
review  panel  a  statement  of  the  reasons  for  the  dispositional  order  and 
shall  transmit  such  a  statement  within  7  days  if  requested  to  do  so  by 
the  review  panel. 

169-G:3  Review  Procedure. 

I.  The  review  panel  has  jurisdiction  to  consider  a  request  for  review 
of  the  dispositional  order  of  the  court  with  or  without  a  hearing;  to  re- 
view the  dispositional  order;  to  amend  the  dispositional  order  by  substi- 
tuting therefor  a  different  appropriate  order  or  orders;  or  to  make  any 
other  disposition  of  the  case. 

II.  The  review  panel  may  require  the  production  of  any  records,  docu- 
ments, exhibits,  or  other  things  connected  with  the  proceedings.  The 
district  court  shall  by  rule  establish  forms  for  review  under  this  chapter 
and  may  by  rule  make  such  other  regulations  of  procedure  relative  to 
such  review,  consistent  with  law,  as  justice  requires. 

III.  The  decision  of  the  review  panel  shall  be  rendered  within  21  days 
from  the  date  of  receipt  of  the  application  for  review. 

169-G:4  Amendment  of  Dispositional  Orders.  If  the  dispositional  order 
is  amended  by  an  order  substituting  a  different  order  or  disposition  of 
the  case,  the  review  panel  shall  make  any  other  disposition  of  the  case 
in  accordance  with  the  order  of  the  review  panel. 

169-G:5  Records.  The  secretary-clerk  shall  attend  all  sittings  of  the 
review  panel;  shall  record  all  appointments  to  the  panel,  notifying  the 
clerks  of  the  district  courts  of  such  appointments;  and  shall  record  the 
proceedings  of  the  panel. 

169-G:6  Quarterly  Reports.  The  director  of  the  panel  for  children, 
youth,  and  families  shall  make  quarterly  reports  to  the  house  commit- 
tee on  judiciary  and  family  law  and  the  house  finance  committee  contain- 
ing statistical  analysis  on  the  use  of  RSA  169-D  and  voluntary  service 
programs.  Such  reports  shall  include,  but  not  be  limited  to,  the  costs 
including  transaction  costs  incurred  for  services,  programs  and  place- 
ments provided,  parental  reimbursements  collected,  the  number  of  out- 
of-state  placements  and  the  costs  of  such  placements  and  a  comparison 
of  such  with  the  same  statistics  from  the  same  quarter  of  the  prior  2  fis- 
cal years,  and  the  number  of  appeals  taken  to  the  review  panel  by  the 
division  and  the  results  thereof.  The  first  report  shall  be  due  October  1, 
1995. 
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CHAPTER  169-H 

COMMISSION  ON  JUVENILE  JUSTICE 

169-H:  1  Commission  Established.  A  commission  on  juvenile  justice 
shall  be  established  to  receive  certain  reports  from  the  division  for  chil- 
dren, youth,  and  families.  The  commission  shall  have  the  power  to  con- 
duct hearings  and  to  call  witnesses  and  receive  testimony  regarding  re- 
ports received  from  the  division.  The  commission  shall  consist  of  5 
members,  one  appointed  by  the  governor,  2  members  of  the  house  of  rep- 
resentatives, appointed  by  the  speaker  of  the  house,  and  2  members  of 
the  senate,  appointed  by  the  senate  president.  No  member  of  the  com- 
mission shall  be  a  state  employee  or  a  contractor  with  the  state  of  New 
Hampshire. 

169-H:2  Quarterly  Reports.  The  director  of  the  division  for  children, 
youth,  and  families  shall  make  quarterly  reports  to  the  commission  on 
juvenile  justice,  established  for  the  purpose  of  receiving  such  reports, 
containing  statistical  analysis  on  the  use  of  RSA  169-B,  RSA  169-C,  RSA 
169-D  and  voluntary  service  programs.  Such  reports  shall  include,  but 
not  be  limited  to,  the  costs  including  transaction  costs  incurred  for  ser- 
vices, programs  and  placements  provided,  parental  reimbursements  col- 
lected, the  number  of  out-of-state  placements,  the  costs  and  durations 
of  such  placements,  the  grounds  given  for  such  placements,  and  the  court 
issuing  the  placement  order.  The  reports  shall  include  a  comparison  of 
such  statistics  with  the  same  statistics  from  the  same  quarter  of  the  prior 
2  fiscal  years.  The  reports  shall  also  include  the  number  of  appeals  taken 
to  the  review  panel  by  the  division  and  the  results  thereof.  The  first  re- 
port shall  be  due  October  1,  1995. 

88  Applicability  of  Seminar  for  Parents  Involved  With  Child  Custody 
and  Support  Issues.  Amend  RSA  458-D:9,  1(a)  to  read  as  follows: 

(a)  Beginning  the  program  statewide  on  April  1,  [1995]  1997,  af- 
ter pilot  sessions,  [have  been]  which  shall  be  conducted  in  2  or  more 
counties  beginning  January  1,  1994,  and  in  Grafton  and  Rockingham 
counties  beginning  July  1,  1996,  and  shall  continue  indefinitely 
to  test  operation,  curriculum,  and  format.  At  least  one  of  the  pilot  pro- 
grams shall  be  conducted  in  a  rural  county,  and  one  of  the  pilot  programs 
shall  be  conducted  in  an  urban  county. 

89  Transfer  of  Funds;  Division  for  Children,  Youth,  and  Families.  Not- 
withstanding any  other  provision  of  law,  the  division  for  children,  youth, 
and  families  is  authorized  to  transfer  funds  between  and  among  PAU's 
05-01-03-07-01,  05-01-03-07-02,  05-01-03-07-03  and  between  and  among 
all  class  lines  within  PAU's  05-01-03-07-01,  05-01-03-07-02,  and  05-01- 
03-07-03  with  the  approval  of  the  joint  fiscal  committee  and  the  gover- 
nor and  council. 

90  Transfer  of  Funds  by  Division  of  Children,  Youth,  and  Families, 
Department  of  Health  and  Human  Services.  With  approval  of  the  fiscal 
committee  and  the  governor  and  council,  the  division  for  children,  youth, 
and  families,  department  of  health  and  human  services  may  transfer  up 
to  $200,000  in  funds  which  would  otherwise  lapse  to  the  salary  adjust- 
ment funds  from  class  10,  personal  services  permanent  in  components 
05,  01,  03,  02,  01  and  05,  01,  03,  02,  09  of  both  to  class  91  training,  in 
component  05,  01,  03,  06  to  provide  training  for  social  workers  and  ju- 
venile service  officers. 

91  New  Section;  Executive  Council  Operations.  Amend  RSA  4  by  in- 
serting after  section  12-c  the  following  new  section: 

4:12-cc  Executive  Council  Operations.  The  governor  and  executive 
council  may  appoint  an  executive  assistant  who  shall  serve  at  the  plea- 
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sure  of  the  governor  and  council,  and  shall  perform  such  duties  as  the 
governor  and  council  may  determine.  The  executive  assistant  shall  be  an 
unclassified  employee  under  RSA  94:l-a. 

92  New  Position;  Executive  Assistant;  Governor  and  Council.  Amend 
RSA  94:l-a  by  inserting  in  group  I  the  following: 

Executive  assistant,  governor  and  council 

93  Job  Creation  Credit;  Capital  Investment  Credit;  Repeal  Removed. 
1995,  188:5  is  repealed  and  reenacted  to  read  as  follows: 

188:5  Repeal.  The  following  are  repealed: 

I.  RSA  77:4-a,  relative  to  the  taxability  of  interest  from  deposits  in 
Vermont  banks. 

II.  RSA  77-A:5,  IX,  relative  to  a  research  and  development  tax  credit 
against  the  business  profits  tax. 

94  Effective  Date  of  HB  56-FN-A.  1995,  188:6,  II  is  repealed  and  reen- 
acted to  read  as  follows: 

II.  Paragraph  II  of  section  5  of  this  act  shall  take  effect  on  July  1, 
1995  and  shall  apply  to  returns  and  taxes  due  on  account  of  taxable  pe- 
riods ending  on  or  after  July  1,  1995.  In  the  case  of  any  business  organi- 
zation which  has  elected  a  52-53  week  taxable  period  under  section  441 
(f)  of  the  United  States  Internal  Revenue  Code  and  the  fiscal  year  of 
which  ends  on  the  last  day  of  the  week  nearest  to  June  30,  1995,  the 
taxable  period  shall  be  deemed  to  have  ended  on  June  30,  1995,  for  the 
purposes  of  this  act. 

95  New  Subparagraph;  Participation  in  National  or  Multi-State  Lot- 
teries. Amend  RSA  284:2 1-h,  I  by  inserting  after  subparagraph  (c)  the 
following  new  subparagraph: 

(d)  To  participate  in  any  national  or  multi-state  pure  lotteries  con- 
ducted in  the  United  States. 

96  Implementation  of  Powerball.  The  sweepstakes  commission,  with- 
out delay,  and  regardless  of  the  approval  or  disapproval  of  the  governor 
and  council  under  RSA  284:2 1-h,  1(c),  shall  take  whatever  action  is  nec- 
essary to  implement  powerball  in  New  Hampshire. 

97  "Age  of  Majority"  Relating  to  Corrections  Revised.  Amend  RSA  21- 
H:2,  I  to  read  as  follows: 

I.  "Adult"  means,  notwithstanding  RSA  21:44,  any  person  [18]  17 
years  of  age  or  older  or  any  person  under  the  age  of  [18]  17  who  has  been 
certified  as  an  adult  pursuant  to  RSA  169-B:24. 

98  Definition  of  "Delinquent"  Revised.  Amend  RSA  21-H:2,  IV  to  read 
as  follows: 

IV  "Delinquent"  or  "delinquent  child"  means,  notwithstanding  RSA 
21:44,  a  person  who  has  committed  an  offense  before  reaching  the  age 
of  [  18]  1 7  years  which  would  be  a  felony  or  misdemeanor  under  the  crimi- 
nal code  of  this  state  if  committed  by  an  adult. 

99  Applicability  and  Purpose  Revised.  Amend  RSA  169-B:1, 1-III  to  read 
as  follows: 

I.  To  encourage  the  wholesome  moral,  mental,  emotional,  and  physi- 
cal development  of  each  minor  coming  within  the  provisions  of  this  chap- 
ter, by  providing  the  protection,  care,  treatment,  counselling,  supervision, 
and  rehabilitative  resources  which  such  minor  needs  [and  has  a  right  to 
receive;]. 

II.  Consistent  with  the  protection  of  the  public  interest,  to  [remove 
from  a  minor  committing  a  delinquency  offense  the  taint  of  criminality 
and  the  penal  consequences  of  criminal  behavior,  by  substituting  there- 
for an  individual  program  of]  promote  the  minor's  acceptance  of  per- 
sonal responsibility  for  delinquent  acts  committed  by  the  minor, 
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encourage  the  minor  to  understand  and  appreciate  the  personal 
consequences  of  such  acts,  and  provide  a  minor  who  has  commit- 
ted delinquent  acts  with  counselling,  supervision,  treatment,  and  re- 
habilitation[;]. 

III.  To  achieve  the  foregoing  purposes  and  policies,  whenever  possible, 
by  keeping  a  minor  in  contact  with  the  home  community  and  in  a  family 
environment  by  preserving  the  unity  of  the  family  and  separating  the 
minor  and  parents  only  when  it  is  clearly  necessary  for  the  minor's  wel- 
fare or  the  interests  of  public  safety  and  when  it  can  be  clearly  shown 
that  a  change  in  custody  and  control  will  plainly  better  the  minor[;  and]. 

100  Definition  of  "Delinquent"  Revised.  Amend  RSA  169-B:2,  IV  to  read 
as  follows: 

IV.  "Delinquent"  means  a  person  who  has  committed  an  offense  be- 
fore reaching  the  age  of  [18]  17  years  which  would  be  a  felony  or  misde- 
meanor under  the  criminal  code  of  this  state  if  committed  by  an  adult, 
and  is  expressly  found  to  be  in  need  of  counselling,  supervision,  treat- 
ment, or  rehabilitation  as  a  consequence  thereof. 

101  Definition  of  "Minor"  Relating  to  Delinquency  Revised.  Amend  RSA 
169-B:2,  VI  to  read  as  follows: 

VI.  "Minor"  means  a  person  under  the  age  of  [18]  17. 

102  Minor;  Reference  Changed.  Amend  the  introductory  paragraph  of 
RSA  169-B:2,  VIII  and  169-B:2,  Vlll(a)  to  read  as  follows: 

VIII.  "Conditional  release"  means  a  legal  status  created  by  court  or- 
der following  an  adjudication  that  a  [child]  minor  is  delinquent  and  shall 
be  permitted  to  remain  in  the  community,  including  the  [child's]  minor's 
home,  subject  to: 

(a)  The  conditions  and  limitations  of  the  [child's]  minor's  conduct 
prescribed  by  the  court; 

103  Jurisdiction  Over  Minors  Revised.  Amend  RSA  169-B:4  to  read  as 
follows: 

169-B:4  Jurisdiction  Over  Certain  Persons. 

I.  The  court  shall  have  jurisdiction  over  any  [person]  minor  with 
respect  to  whom  a  petition  is  filed  under  this  chapter  after  the  [person's 
eighteenth]  minor's  seventeenth  and  before  the  [nineteenth]  minor's 
eighteenth  birthday  for  an  alleged  delinquency  offense  committed  be- 
fore the  [eighteenth]  minor's  seventeenth  birthday,  provided  no  [per- 
son] minor  may  be  detained  at  or  committed  to  the  youth  development 
center  after  the  [person's  eighteenth]  minor's  seventeenth  birthday. 

II.  The  court  may[,  with  the  consent  of  the  child,]  retain  jurisdiction 
over  any  [child  under  this  section  who  is  attending  school  for  the  pur- 
pose of  obtaining  a  high  school  diploma  or  general  equivalency  diploma. 
The  court  shall  make  orders  relative  to  the  support  and  maintenance  of 
the  child]  minor  during  the  period  after  the  [child's  eighteenth]  minor's 
seventeenth  birthday  as  justice  may  require  for  any  minor  who,  prior 
to  the  minor's  seventeenth  birthday,  was  adjudicated  delinquent 
and: 

(a)  For  whom  the  division  has  recommended  extension  of  the 
court's  jurisdiction; 

(b)  Who  has,  prior  to  the  minor's  seventeenth  birthday,  con- 
sented to  the  court's  retention  of  jurisdiction;  and 

(c)  Who  is  attending  school  for  the  purpose  of  obtaining  a 
high  school  diploma  or  general  equivalency  diploma  and  is  con- 
sidered likely  to  receive  such  diploma. 

III.  At  the  request  of  the  prosecutor  or  the  division,  the  court 
may  retain  jurisdiction  over  the  minor  for  a  period  of  up  to  2  years 
following  the  completion  of  any  appeal  if  the  petition  was  filed 
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after  the  minor  had  attained  the  age  of  16  years.  Notwithstand- 
ing the  provisions  of  RSA  169-3:19,  III,  when  jurisdiction  is  re- 
tained pursuant  to  this  section,  the  court  may  sentence  a  person 
to  the  county  correctional  facility  for  a  term  that  may  extend  be- 
yond the  person's  eighteenth  birthday. 

rV.  The  court  shall  close  the  case  when  the  [child]  minor  reaches  age 
[18]  17[,]  or,  if  jurisdiction  is  [retained,  when  the  child  ceases  to  be  en- 
rolled as  a  full-time  student  during  sessions  of  the  school,  or  graduates 
from  such  school,  or  upon  reaching  the  age  of  21,  whichever  shall  first 
occur.]  extended  pursuant  to  paragraph  II,  when: 

(a)  The  minor  revokes  the  minor's  consent  in  writing  and 
such  revocation  has  been  approved  by  the  court; 

(b)  The  minor  ceases  to  be  enrolled  as  a  full  time  student 
during  sessions  of  the  school; 

(c)  The  minor  graduates  from  high  school  or  receives  a  gen- 
eral equivalency  diploma; 

(d)  The  minor  attains  21  years  of  age;  or 

(e)  The  division  revokes  its  consent  in  writing; 
whichever  event  shall  first  occur.  The  court  shall  approve  the 
minor's  revocation  of  consent  if  it  finds  that  the  minor,  in  seek- 
ing to  do  so,  is  acting  intelligently,  knowledgeably,  and  in  accep- 
tance of  the  legal  consequences. 

V.  Notwithstanding  paragraph  III,  when  the  court  finds  by 
clear  and  convincing  evidence  that  closing  the  case  would  endan- 
ger the  safety  of  the  minor,  any  other  person,  or  the  community, 
or  the  court  finds  that  there  is  a  high  probability  that  continued 
provision  of  treatment  services  is  necessary  to  rehabilitate  the 
minor,  the  court  may  retain  jurisdiction  over  any  minor: 

(a)  Who  has  been  found  to  have  committed  a  violent  crime 
as  defined  under  RSA  169-B:35-a,  1(c);  or 

(b)  Who  has  been  petitioned  to  the  court  on  4  or  more  occa- 
sions and  adjudicated  delinquent  in  4  separate  adjudicatory 
hearings  which  alleged  misdemeanor  or  felony  offenses. 

VI.  A  minor  may  be  subject  to  the  extended  jurisdiction  of  the 
court  for  a  period  of  time  no  longer  than  that  for  which  an  adult 
could  be  committed  for  a  like  offense  or  the  minor  reaches  the  age 
of  21,  whichever  occurs  first.  For  purposes  of  this  section,  the  time 
shall  be  calculated  from  the  date  of  the  original  dispositional 
order. 

[IV]  VII.  In  any  instance  in  which  the  statute  of  limitations  has  not 
tolled  and  no  juvenile  petition  has  been  filed  based  upon  acts  commit- 
ted before  the  [person's  eighteenth]  minor's  seventeenth  birthday,  the 
state  may  proceed  against  the  person  in  the  criminal  justice  system  af- 
ter that  person's  [nineteenth]  eighteenth  birthday. 

104  Disposition;  Age  Lowered.  Amend  RSA  169-B:19,  III  to  read  as 
follows: 

III.  A  minor  found  to  be  a  delinquent  on  a  petition  filed  after  the 
minor's  [seventeenth]  sixteenth  birthday,  in  addition  to  or  in  place  of  the 
dispositions  provided  for  in  paragraph  I,  may  be  committed  to  a  county 
correctional  facility  for  no  greater  term  than  an  adult  could  be  commit- 
ted for  a  like  offense;  provided,  however,  that  during  minority  the  minor 
shall  not  be  confined  in  a  county  correctional  facility  and  provided  fur- 
ther that  the  term  shall  not  extend  beyond  the  minor's  [nineteenth]  eigh- 
teenth birthday. 
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105  New  Paragraph;  Extending  Jurisdiction;  Department  of  Correc- 
tions Access  to  Records;  Transfer  of  Supervision  and  Place  of  Detention. 
Amend  RSA  169-B:19  by  inserting  after  paragraph  III  the  following  new 
paragraph: 

Ill-a.(a)  Prior  to  the  seventeenth  birthday  of  a  minor  who  had  been 
adjudicated  delinquent  for  committing  a  violent  crime  as  defined  in  RSA 
169-B:35-a,  1(c),  or  who  had  been  petitioned  to  court  on  4  or  more  occa- 
sions and  adjudicated  delinquent  in  4  separate  adjudicatory  hearings 
which  alleged  misdemeanor  or  felony  offenses,  the  prosecutor  or  the  di- 
vision for  children,  youth,  and  families  may  file  a  motion  with  the  court 
to  extend  jurisdiction  pursuant  to  RSA  169-B:4,  V.  The  department  of 
corrections  shall  be  served  a  copy  of  the  motion  and  be  a  party  to  the 
proceeding. 

(b)  For  purposes  of  assessing  whether  a  minor  meets  the  criteria 
of  RSA  169-B:4,  V,  the  division  may  provide  representatives  of  the  de- 
partment of  corrections  with  access  to  the  minor's  case  records. 

(c)  If  the  court  retains  jurisdiction  over  the  minor  pursuant  to  RSA 
169-B:4,  V,  the  court  may  modify  any  dispositional  order  to  transfer  su- 
pervision from  the  division  for  children,  youth,  and  families  to  the  de- 
partment of  corrections,  or  to  transfer  the  place  of  detention  from  the 
youth  development  center  to  an  adult  facility. 

(d)  If  the  court  orders  a  transfer  of  placement  or  supervisory  au- 
thority, the  court  shall  also  order  the  transfer  of  all  of  the  minor's  treat- 
ment records  to  the  agency  having  supervisory  authority  over  the  minor. 

(e)  When  a  dispositional  order  is  extended  beyond  the  minor's  sev- 
enteenth birthday,  the  court  may  enforce  its  order  with  a  finding  of  crimi- 
nal contempt.  Notwithstanding  RSA  169-B:35,  the  state  may  utilize  any 
relevant  portion  of  a  juvenile's  records  in  a  criminal  contempt  proceed- 
ing. 

106  Transfer  to  Superior  Court;  Format  Revised.  RSA  169-B:24  is  re- 
pealed and  reenacted  to  read  as  follows: 

169-B:24  Transfer  to  Superior  Court. 

I.  All  cases  before  the  court  in  which  the  offense  complained  of  con- 
stitutes a  felony  or  would  amount  to  a  felony  in  the  case  of  an  adult  may 
be  transferred  to  the  superior  court  prior  to  hearing  under  169-B:16  as 
provided  in  this  section.  The  court  shall  conduct  a  hearing  on  the  ques- 
tion of  transfer  and  shall  consider,  but  not  be  limited  to,  the  following 
criteria  in  determining  whether  a  case  should  be  transferred: 

(a)  The  seriousness  of  the  alleged  offense  to  the  community  and 
whether  the  protection  of  the  community  requires  transfer. 

(b)  The  aggressive,  violent,  premeditated,  or  willful  nature  of  the 
alleged  offense. 

(c)  Whether  the  alleged  offense  was  committed  against  persons  or 
property. 

(d)  The  prospective  merit  of  the  complaint. 

(e)  The  desirability  of  trial  and  disposition  of  the  entire  offense  in 
one  court  if  the  minor's  associates  in  the  alleged  offense  were  adults  who 
will  be  charged  with  a  crime. 

(f)  The  sophistication  and  maturity  of  the  minor. 

(g)  The  minor's  prior  record  and  prior  contacts  with  law  enforce- 
ment agencies. 

(h)  The  prospects  of  adequate  protection  of  the  public,  and  the  like- 
lihood of  reasonable  rehabilitation  of  the  minor  through  the  juvenile  court 
system. 

II.  The  minor  shall  be  entitled  to  the  assistance  of  counsel.  Both  the 
prosecutor  and  counsel  for  the  minor  shall  have  access  to  the  court 
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records,  probation  reports,  or  other  agency  reports.  If  the  court  orders 
transfer  to  superior  court,  it  shall  provide  a  written  statement  of  find- 
ings and  reasons  for  such  transfer  to  the  minor.  When  persons  so  certi- 
fied are  accepted  by  the  superior  court,  the  superior  court  may  dispose 
of  all  criminal  charges  arising  out  of  the  incident  which  led  to  the  trans- 
fer petition  according  to  the  relevant  laws  of  this  state  without  any  limi- 
tations as  to  sentence  or  orders  required  by  this  chapter.  All  original 
papers  in  transferred  cases  shall  remain  in  the  court  from  which  trans- 
ferred and  certified  copies  of  the  papers  shall  be  filed  with  and  shall  con- 
stitute the  records  of  the  court  to  which  transfer  is  made.  Pending  dis- 
position by  the  superior  court,  a  juvenile  who  is  transferred  and  accepted 
by  the  superior  court  may  be  placed  under  the  supervision  of  the  depart- 
ment of  corrections  or  required  to  recognize  with  sufficient  sureties,  or 
in  default  of  such  sureties,  be  detained  at  a  county  correctional  facility 
to  await  disposition  of  the  case  in  the  superior  court;  provided,  however, 
once  a  minor  is  certified  for  trial  as  an  adult  and  the  person  is  transferred 
to  the  superior  court,  detention  at  the  youth  development  center  is  pro- 
hibited. 

III.  Upon  the  filing  of  a  petition  for  transfer  to  the  superior  court,  the 
court  shall  conduct  a  scheduling  hearing  and  establish  a  scheduling  or- 
der for  all  future  hearings  necessary  to  the  transfer  petition,  notwith- 
standing the  provisions  of  RSA  169-B:14,  II. 

IV.  When  the  felony  offense  charged  is  first  degree  murder,  second 
degree  murder,  attempted  murder,  manslaughter,  first  degree  assault, 
second  degree  assault  (except  when  the  allegation  is  a  violation  of  RSA 
631:2,  1(d)),  aggravated  felonious  sexual  assault,  kidnapping,  criminal 
restraint,  robbery  punishable  as  a  class  A  felony,  a  violation  of  RSA  318- 
B:26, 1(a)  or  (b),  or  when  the  minor  is  charged  with  any  felony  and,  prior 
to  the  filing  of  the  felony  petition,  the  minor  has  been  petitioned  to  the 
court  on  4  or  more  occasions  and  adjudicated  delinquent  in  4  separate 
adjudicatory  hearings  which  alleged  misdemeanor  or  felony  offenses,  and 
the  minor  commits  the  act  after  the  minor's  fifteenth  birthday,  there  shall 
be  a  presumption  that  the  factors  listed  in  RSA  169-B:24, 1  support  trans- 
fer to  the  superior  court. 

107  Petitions;  Age  Lowered.  Amend  RSA  169-B:25  and  26  to  read  as 
follows: 

169-B:25  Petition  by  County  Attorney  or  Attorney  General.  If  facts 
are  presented  to  the  county  attorney  or  attorney  general  establishing  that 
a  person  under  the  age  of  [18]  27  has  been  guilty  of  conduct  which  con- 
stitutes a  felony  or  would  amount  to  a  felony  in  the  case  of  an  adult  and 
if  such  person  is  not  within  the  jurisdiction  of  this  state,  the  county  at- 
torney or  attorney  general  may  file  a  petition  with  the  judge  of  the  mu- 
nicipal or  district  court  which  would  otherwise  have  jurisdiction  under 
the  provisions  of  this  chapter.  The  petition  shall  set  forth  the  nature  of 
the  offense  with  which  the  person  is  charged  and  shall  specify  the 
person's  whereabouts  if  known.  On  receipt  of  such  petition,  the  court  may 
summarily  authorize  the  county  attorney  or  attorney  general  to  proceed 
against  such  person  under  regular  criminal  procedures,  and  without  re- 
gard to  the  provisions  of  this  chapter.  Pending  determination  by  the  su- 
perior court  as  provided  in  this  section  and  pending  final  disposition  of 
the  matter,  such  persons  shall  be  bailable  with  sufficient  sureties  as  in 
the  case  of  adults  and,  in  default  thereof,  may  be  committed  to  the  cus- 
tody of  the  juvenile  services  officer  or  detained  at  a  county  correctional 
facility  unless  detention  elsewhere  is  ordered  by  the  superior  court.  The 
superior  court  shall  determine,  after  hearing,  whether  such  person  shall 
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be  treated  as  a  juvenile  under  the  provisions  of  this  section  or  whether 
the  case  shall  be  disposed  of  according  to  regular  criminal  procedures. 
169-B:26  Petition  by  Minor.  At  any  time  prior  to  hearing  pursuant  to 
RSA  169-B:16,  a  minor  who  is  charged  with  an  act  of  delinquency  com- 
mitted after  the  minor's  [seventeenth]  sixteenth  birthday  may  petition 
the  court  to  be  tried  as  an  adult  and  to  have  such  case  dealt  with  in  the 
same  manner  as  any  other  criminal  prosecution. 

108  Appeal  to  State  Supreme  Court;  De  Novo  Hearing  Deleted.  Amend 
RSA  169-B:29  to  read  as  follows: 

169-B:29  Appeals.  An  appeal,  under  this  chapter,  may  be  taken  to  the 
[superior]  supreme  court  by  the  minor  within  30  days  of  the  final  dis- 
positional order;  but  an  appeal  shall  not  suspend  the  order  or  decision 
of  the  court  unless  the  court  so  orders.  [The  superior  court  shall  hear  the 
matter  de  novo,  and  shall  give  an  appeal  under  this  chapter  priority  on 
the  court  calendar.] 

109  Exception  to  Confidentiality  of  Juvenile  Records.  Amend  RSA  169- 
B:35,  II  to  read  as  follows: 

II.  Court  records  of  proceedings  under  this  chapter,  except  for  those 
court  records  under  RSA  169-B:36,  II,  shall  be  kept  in  books  and  files 
separate  from  all  other  court  records.  Such  records  shall  be  withheld  from 
public  inspection  but  shall  be  open  to  inspection  by  officers  of  the  insti- 
tution where  the  minor  is  committed,  juvenile  services  officers,  a  parent, 
a  guardian,  a  custodian,  the  minor's  attorney,  the  relevant  county,  and 
others  entrusted  with  the  corrective  treatment  of  the  minor.  Additional 
access  to  court  records  may  be  granted  by  court  order  or  upon  the  writ- 
ten consent  of  the  minor.  Once  a  delinquent  reaches  [19]  21  years  of  age, 
all  court  records  and  individual  institutional  records,  including  police 
records,  shall  be  [sealed]  closed  and  placed  in  an  inactive  file. 

110  New  Paragraph;  Police  Records;  Use  in  Delinquency  Cases.  Amend 
RSA  169-B:35  by  inserting  after  paragraph  II  the  following  new  para- 
graph: 

III.  Notwithstanding  paragraphs  I  and  II: 

(a)  Police  officers  and  prosecutors  involved  in  the  investigation  and 
prosecution  of  criminal  acts  shall  be  authorized  to  access  police  records 
concerning  juvenile  delinquency,  including  the  files  of  persons  who  at  the 
time  of  the  inquiry  are  over  the  age  of  17,  and  to  utilize  for  the  purposes 
of  investigation  and  prosecution  of  criminal  cases  police  investigative  files 
on  acts  of  juvenile  delinquency,  including  information  from  police  reports, 
exemplars,  and  forensic  investigations. 

(b)  Prosecutors  involved  in  the  prosecution  of  criminal  acts  shall 
be  authorized  to  access  police  records  concerning  juvenile  delinquency 
or  records  of  adjudications  of  delinquency,  including  the  files  of  persons 
who  at  the  time  of  the  inquiry  are  over  the  age  of  17,  if  the  prosecutor 
has  reason  to  believe  that  the  individual  may  be  a  witness  in  a  criminal 
case.  The  prosecutor  may  disclose  the  existence  of  an  adjudication  for 
juvenile  delinquency  only  when  such  disclosure  is  constitutionally  re- 
quired or  after  the  court  having  jurisdiction  over  the  criminal  prosecu- 
tion orders  its  disclosure. 

111  Disclosure  of  Juvenile  Records  for  Violent  Crime.  Amend  RSA  169- 
B:36  to  read  as  follows: 

169-B:36  Penalty  for  Disclosure  of  Juvenile  Records. 
/.  It  shall  be  unlawful  for  any  person  to  disclose  court  records  or  any 
part  thereof  to  persons  other  than  those  persons  entitled  to  access  un- 
der RSA  169-B:35,  except  by  court  order.  Any  person  who  knowingly  vio- 
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lates  this  provision  shall  be  guilty  of  a  misdemeanor.  This  prohibition 
shall  not  be  construed  to  prevent  publication  as  provided  in  RSA  169- 
B:37. 

//.  Notwithstanding  paragraph  /,  in  cases  involving  a  violent 
crime  as  defined  in  RSA  169-B:35-a  and  when  the  petition  is  found 
to  be  true,  the  following  information  may  be  disclosed  by  the  court 
clerk  after  the  adjudicatory  hearing: 

(a)  The  name  and  address  of  the  juvenile  charged. 

(b)  The  specific  offense  found  by  the  court  to  be  true. 

(c)  The  custody  status  of  the  juvenile. 

(d)  The  final  disposition  ordered  by  the  court. 
Information  provided  in  subparagraphs  (c)  and  (d)  shall  not  iden- 
tify the  name  or  address  of  private  providers  of  residential  or 
other  services  to  the  juvenile. 

112  Age  Lowered.  Amend  RSA  169-B:40,  VI  to  read  as  follows: 

VL  Notwithstanding  any  subsequent  acts  of  delinquency  or  other  acts 
committed  by  the  minor  which  bring  the  minor  to  the  attention  of  a  dis- 
trict court,  the  county  having  liability  for  the  minor  pursuant  to  para- 
graph IV  shall  remain  the  county  liable  for  the  minor  until  the  person 
reaches  [191  18  years  of  age  or  the  court's  jurisdiction  is  ended,  which- 
ever comes  first. 

113  Person  13  Years  of  Age  or  Older;  Criminal  Responsibility;  Offenses 
Revised.  Amend  RSA  628:1,  II  to  read  as  follows: 

II.  A  person  13  years  of  age  or  older  may  be  held  criminally  respon- 
sible for  the  following  offenses  if  [his]  the  person's  case  is  transferred 
to  the  superior  court  under  the  provisions  of  RSA  169-B:24: 

(a)(1)  First  degree  murder  as  defined  in  RSA  630: 1-a. 

[(h)](2)  Second  degree  murder  as  defined  in  RSA  630:l-b. 

[ic)](3)  Manslaughter  as  defined  in  RSA  630:2. 

(b)  First  degree  assault  as  defined  in  RSA  631:1. 

(c)  Second  degree  assault  as  defined  in  RSA  631:2. 

(d)  Kidnapping  as  defined  in  RSA  633:1. 

(e)  Aggravated  felonious  sexual  assault  as  defined  in  RSA632-A:2. 

(f)  Criminal  restraint  as  defined  in  RSA  633:2. 

(g)  Class  A  felony  robbery  as  defined  in  RSA  636:1. 
(h)  Attempted  murder. 

114  Age  Lowered;  Definition  of  "Child,"  "Minor,"  or  "Juvenile."  Amend 
RSA  621:3,  II  to  read  as  follows: 

II.  "Child,"  "minor,"  or  "juvenile"  means  a  person  under  the  age  of  [18] 
17  years. 

115  Age  Lowered;  Definition  of  "DeHnquent."  Amend  RSA  621:3,  V  to 
read  as  follows: 

V.  "Delinquent"  or  "delinquent  child"  means  a  minor  who  has  com- 
mitted an  offense  before  reaching  the  age  of  [18]  17  years  which  would 
be  a  felony  or  misdemeanor  under  the  criminal  code  of  this  state  if  com- 
mitted by  an  adult. 

116  Age  Lowered;  Definition  of  "Minority."  Amend  RSA  621:3,  VII  to 
read  as  follows: 

VII.  "Minority"  means  the  period  of  time  before  the  age  of  [18]  17 
years  and  terminates  on  the  [eighteenth]  seventeenth  birthday. 

117  Age  Lowered;  Effect  and  Conditions  of  Release.  Amend  RSA  621:24 
and  the  introductory  paragraph  of  RSA  621:25  to  read  as  follows: 

621:24  Effect  of  Release.  No  administrative  release  or  parole  of  a  child 
shall  operate  as  a  discharge  of  the  child  from  the  center.  The  department 
shall  continue  to  have  control  of  children  on  administrative  release  to 
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parole  or  parole  until  they  reach  the  age  of  [18]  17  years,  and  the  con- 
trol conferred  by  the  department  upon  others  shall  be  conferred  upon 
them  as  agents  of  the  department,  except  where  a  child  is  discharged 
under  RSA  621:19. 

621:25  Remands  and  Changes  in  Conditions  of  Release.  The  board  or 
the  commissioner,  subject  to  the  approval  of  the  board,  may  modify  or 
cancel  any  arrangements  or  conditions  relative  to  release,  other  than  dis- 
charge of  a  child,  or  may  order  a  child  remanded  to  the  center,  until  the 
child  reaches  the  age  of  [  18]  2 7  years  or  is  discharged  under  RSA  62 1 :  19. 
Under  the  direction  of  the  board  and  subject  to  rules  adopted  by  the  com- 
missioner the  department  shall: 

118  Application  of  Act.  The  provisions  of  section  97-117  of  this  act  shall 
apply  to  offenses  committed  on  or  after  January  1,  1996. 

119  New  Subdivision;  Governor's  Alternative  Foundation  Aid.  Amend 
RSA  198  by  inserting  after  section  33  the  following  new  subdivision: 

Alternative  Foundation  Aid 

198:34  Statement  of  Policy.  It  is  hereby  declared  to  be  the  policy  of  the 
state  of  New  Hampshire  to  share  in  the  costs  of  public  elementary  and 
high  school  education  in  order  to  assist  the  more  needy  school  districts 
in  providing  an  adequate  educational  program. 

198:35  Definitions.  In  this  subdivision: 

I.  "Local  equalized  valuation  per  weighted  pupil"  means  the  total 
equalized  valuation  within  the  school  district  divided  by  the  current 
number  of  weighted  pupils  within  the  school  district,  as  calculated  by  the 
department  of  education. 

II.  "Local  equalized  school  tax  rate"  means  the  local  equalized  school 
tax  rate,  as  calculated  by  the  department  of  education. 

III.  "Local  harmonic  estimate  of  fiscal  capacity"  means  the  quotient 
of  the  number  2  divided  by  the  sum  of  the  multiplicative  inverse  of  the 
local  tax  estimate  of  fiscal  capacity  added  to  the  multiplicative  inverse 
of  the  local  income  estimate  of  fiscal  capacity,  as  calculated  by  the  de- 
partment of  education. 

IV.  "Local  income  effort"  means  the  local  revenue  per  weighted  pu- 
pil divided  by  the  local  per  capita  income,  as  calculated  by  the  depart- 
ment of  education. 

V.  "Local  income  estimate  of  fiscal  capacity"  means  the  local  per 
capita  income  multiplied  by  the  state  average  income  effort,  as  calculated 
by  the  department  of  education. 

VI.  "Local  per  capita  income"  means  the  per  capita  income  of  the 
municipality  whose  boundaries  correspond  with  those  of  the  school  dis- 
trict, as  that  income  is  determined  by  the  department  of  revenue  admin- 
istration from  the  most  recently  available  data. 

VII.  "Local  revenue  per  weighted  pupil"  means  the  product  of  the  local 
equalized  school  tax  rate  multiplied  by  the  local  equalized  valuation  per 
weighted  pupil,  as  calculated  by  the  department  of  education. 

VIII.  "Local  summary  estimate  of  fiscal  capacity"  means,  for  a  school 
district,  the  local  harmonic  estimate  of  fiscal  capacity,  as  calculated  by 
the  department  of  education. 

IX.  "Local  tax  estimate  of  fiscal  capacity"  means  the  local  equalized 
valuation  per  weighted  pupil  multiplied  by  the  state  average  equalized 
school  tax  rate,  as  calculated  by  the  department  of  education. 

X.  "State  average  equalized  school  tax  rate"  means  the  sum  of  the 
products  of  the  local  equalized  school  tax  rate  multiplied  by  the  local 
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number  of  weighted  pupils,  which  sum  is  then  divided  by  the  total  num- 
ber of  weighted  pupils  within  the  state,  as  calculated  by  the  department 
of  education. 

XL  "State  average  income  effort"  means  the  sum  of  the  products  of 
the  local  income  effort  multiplied  by  the  local  number  of  weighted  pu- 
pils, which  sum  is  then  divided  by  the  total  number  of  weighted  pupils 
within  the  state,  as  calculated  by  the  department  of  education. 

XIL  "Weighted  pupil"  means  a  resident  pupil  who  has  been  assigned 
to  one  of  the  following  classifications,  based  on  the  type  of  education  the 
pupil  received.  The  weights  assigned  to  a  high  school  pupil  and  to  a  high 
school  pupil  enrolled  in  a  state  approved  vocational  program  reflect  the 
differences  in  educational  costs  between  these  classifications  when  com- 
pared to  the  average  current  operating  expenditure  to  educate  a  resident 
elementary  pupil.  The  weights  assigned  to  an  educationally  disabled 
child  reflect  the  differences  in  education  costs  among  the  classifications 
of  educationally  disabled  children  when  compared  to  the  average  current 
operating  expenditure  to  educate  a  resident  pupil  in  grades  kindergar- 
ten through  12  who  is  not  educationally  disabled  and  not  a  high  school 
pupil  enrolled  in  a  state  approved  vocational  program.  The  following  clas- 
sifications of  pupils  shall  carry  the  following  weights: 

(a)  An  elementary  pupil,  not  educationally  disabled  as  defined  in 
RSA  186-C:2,  I,  which  shall  include  kindergarten  pupils,  1.0; 

(b)  A  high  school  pupil,  not  educationally  disabled  as  defined  in  RSA 
186-C:2, 1  and  not  enrolled  in  a  state  approved  vocational  program,  1.21; 

(c)  A  high  school  pupil  enrolled  in  a  state  approved  vocational  pro- 
gram, 2.01; 

(d)  An  educationally  disabled  child  as  defined  in  RSA  186-C:2,  I, 
in  one  of  the  following  types  of  programs: 

(1)  In-district,  placed  within  a  self-contained  special  education 
classroom,  2.57; 

(2)  In-district,  without  placement  in  a  self-contained  special  edu- 
cation classroom,  2.12; 

(3)  An  out-of-district  day  placement,  7.08; 

(4)  A  residential  placement,  8.72; 

(5)  A  pre-school  day  placement,  3.37. 

198:36  District  Foundation  Aid;  Calculation;  Distribution. 
L  The  total  number  of  weighted  pupils  for  a  school  district  shall  be 
calculated  by  first  multiplying  the  number  of  resident  pupils  in  each  of 
the  classifications  listed  in  RSA  198:28,  XII  by  the  weight  factor  for  that 
classification  in  order  to  determine  the  number  of  weighted  pupils  in  each 
classification.  The  numbers  of  weighted  pupils  in  each  of  the  classifica- 
tions are  then  added  together  to  determine  the  total  number  of  weighted 
pupils  for  the  school  district. 

II.  For  the  purpose  of  calculating  aid  to  cooperative  school  districts, 
each  pre-existing  school  district  shall  have  its  local  summary  estimate 
of  the  fiscal  capacity  calculated  separately.  In  calculating  the  local  sum- 
mary estimate  of  fiscal  capacity,  the  weighted  pupils  in  vocational  edu- 
cation in  cooperative  school  districts  and  the  weighted  pupils  in  special 
education  in  cooperative  school  districts,  shall  be  apportioned  to  each  pre- 
existing district  in  direct  proportion  to  the  pre-existing  district's  share 
of  the  cooperative  school  district  budget.  However,  cooperative  school 
districts  formed  by  2  or  more  pre-existing  districts  whose  boundaries 
approximate  those  of  a  single  township  in  which  they  are  located  shall 
be  treated  as  a  single  school  district. 

III.  Each  school  district  whose  local  summary  estimate  of  fiscal  ca- 
pacity is  less  than  the  foundation  amount  shall  receive  foundation  aid 
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equal  to  the  product  of  the  district's  total  number  of  weighted  pupils 
multiplied  by  the  difference  between  the  foundation  amount  and  the 
district's  summary  estimate  of  fiscal  capacity. 

IV.  The  foundation  amount  shall  be  $4,000  per  weighted  pupil. 

V.  For  the  purposes  of  distributing  district  foundation  aid,  a  coopera- 
tive school  district  shall  be  entitled  to  the  total  amount  of  aid  to  which 
the  pupils  attending  the  cooperative  district  would  have  entitled  the  pre- 
existing districts,  had  they  remained  in  the  pre-existing  districts.  Each 
such  pre-existing  district  shall  have  its  district  foundation  aid  credited 
against  its  share  of  the  cooperative  school  district  budget.  However,  co- 
operative school  districts  formed  by  2  or  more  pre-existing  districts  whose 
boundaries  approximate  those  of  a  single  township  in  which  they  are 
located  shall  be  treated  as  a  single  school  district. 

198:37  Time  of  Computation  of  Foundation  Aid.  Before  April  1  of  each 
year  all  school  districts  shall  submit  to  the  commissioner  of  education 
the  average  daily  resident  membership  of  that  district  for  the  school  year 
which  ended  in  the  preceding  July.  The  resident  membership  informa- 
tion shall  categorize  each  of  the  pupils  into  one  of  the  classifications  in 
RSA  198:35,  XII.  Before  October  1  the  department  of  education  shall 
estimate  the  amount  of  foundation  aid  which  each  school  district  shall 
receive  for  the  fiscal  year  which  begins  the  following  July  1.  The  depart- 
ment of  education  shall  notify  the  school  districts  of  the  estimated 
amount  of  foundation  aid  to  which  they  are  entitled  for  the  following  fis- 
cal year  by  November  1. 

120  Distributions.  Beginning  in  fiscal  year  1996,  the  foundation  aid 
amount  shall  be  either  the  amount  determined  under  RSA  198:29  or  the 
amount  determined  under  RSA  198:36,  whichever  is  greater. 

121  New  Paragraph;  Commissioner  of  Department  of  Revenue  Admin- 
istration; Duty  Added.  Amend  RSA  21-J:3  by  inserting  after  paragraph 
XXII  the  following  new  paragraph: 

XXIII.  Have  authority  to  determine  local  per  capita  income  of  mu- 
nicipalities within  the  state  for  the  purposes  of  foundation  aid. 

122  Lapse  Date  Extension.  Amend  1993,  341:5,  I  to  read  as  follows: 
I.  The  sum  of  $900,000  appropriated  in  1991,  312:1  to  PAU  03,  04, 

03,  01,  04,  Class  90  grants  shall  be  transferred  to  PAU  03,  04,  03,  01,  01, 
Class  90  grants  within  the  department  of  environmental  services  for  fis- 
cal year  1993.  This  appropriation  shall  not  lapse  until  [June  30]  July  1, 
1995. 

123  Appropriation.  A  sum  up  to  $2,500,000  is  hereby  appropriated  to 
the  department  of  corrections  for  the  fiscal  year  ending  June  30,  1996, 
for  the  costs  incurred  pursuant  to  RSA  4:19  paid  out  for  the  reconstruc- 
tion of  the  department's  warehouse  which  was  destroyed  by  fire. 

124  Bond  Authorized.  To  provide  funds  for  the  appropriation  made  in 
section  123  of  this  act,  the  state  treasurer  is  hereby  authorized  to  bor- 
row upon  the  credit  of  the  state  not  exceeding  the  sum  of  $2,500,000  and 
for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  be- 
half of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Pay- 
ments of  principal  and  interest  of  the  bonds  and  notes  shall  be  made  from 
the  general  funds  of  the  state. 

125  Money  Appropriated  to  the  Department  of  Environmental  Services. 
Amend  1993,  341:3,  I  to  read  as  follows: 

I.  The  sum  of  $1,216,082  for  the  fiscal  year  ending  June  30,  1993,  is 
hereby  appropriated  to  the  department  of  environmental  services,  divi- 
sion of  water  supply  and  pollution  control,  [for  the  purpose  of  providing 
the  20  percent  state  contribution  established  in  RSA  486-A  as  inserted 
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by  section  1  of  this  act,  and]  for  the  purposes  of  the  startup  costs  of  the 
surface  water  treatment  grants  program.  The  governor  is  authorized  to 
draw  [his]  a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not 
otherwise  appropriated.  [The  funds  in  this  appropriation  shall  be 
nonlapsing.]  Of  this  appropriation,  $900,000  shall  lapse  on  July  1, 
1995.  The  balance  shall  be  nonlapsing. 

126  Extending  Lapse  Date.  Amend  1993,  349:23,  I  to  read  as  follows: 
L  The  commissioner  of  administrative  services  shall  reduce  the  to- 
tal general  fund  appropriation  for  each  executive  department,  with  the 
exception  of  the  university  system  of  New  Hampshire,  by  .5  percent. 
Ninety  percent  of  such  reduction  shall  be  returned  to  the  general  fund 
surplus  account.  The  remaining  10  percent  shall  be  transferred  to  a  spe- 
cial account  for  the  commissioner  of  administrative  services  to  use  for 
in-service  training  directed  toward  total  quality  management  programs. 
Such  training  shall  be  in  addition  to  any  other  personnel  programs  pro- 
vided for  in  this  act.  Of  the  funds  appropriated  for  total  quality 
programs,  any  remaining  funds  on  June  30,  1995,  shall  not  be 
expended  for  any  other  purpose  and  shall  not  lapse  until  June  30, 
1997. 

127  Repeal.  The  following  are  repealed: 

L  RSA  12-A:2-c,  11(d),  relative  to  rulemaking  for  the  joint  promotion 
program. 

IL  RSA  12-A:2-c,  11(e),  relative  to  rulemaking  for  fees  for  parking  at 
state  piers. 

III.  RSA  12-A:4-a  and  12-A:4-b,  relative  to  the  position  and  duties  of 
a  state  geologist  within  the  department  of  resources  and  economic  de- 
velopment. 

IV.  RSA  12-A:4-d,  relative  to  the  position  of  financial  counselor. 

V.  RSA  12-A:16,  relative  to  area  industrial  agents-at-large. 

VI.  RSA  12-A:20,  relative  to  a  therapeutic  recreation  specialist. 

VII.  RSA  21-P:20,  relative  to  hazardous  material  transporter  license. 

VIII.  RSA  147-B:6, 1-c,  relative  to  hazardous  waste  transporter  per- 
mit. 

IX.  RSA  215-A:3-a,  I,  relative  to  rulemaking  governing  OHRV  pub- 
lications produced  by  the  department  of  resources  and  economic  devel- 
opment. 

X.  RSA  216-A:3-g,  III,  relative  to  rulemaking  for  access  to  state  piers. 

XI.  1995,  256:5,  relative  to  nonprofit  health  insurers  and  dental  in- 
surers. 

XII.  1993,  341:3,  III,  relative  to  the  use  of  certain  appropriated  funds. 

XIII.  1993,  358:59,  relative  to  an  amendment  to  RSA  167:6,  VI  which 
would  have  taken  effect  December  1,  1995. 

XIV.  1995,  223:1,  II,  relative  to  the  purchase  of  all  years  of  prior  ser- 
vice by  Jacquilyn  A.  Grouse. 

128  Effective  Date. 

I.  Section  42  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  Sections  10,  11,  and  40  of  this  act  shall  take  effect  July  1,  1997. 

III.  Sections  20-26,  29,  36,  91  and  92  of  this  act  shall  take  effect  upon 
its  passage. 

IV.  Sections  12-16,  93  and  94  of  this  act  shall  take  effect  June  30, 
1995. 

V.  Paragraph  XI  of  section  127  of  this  act  shall  take  effect  July  1, 
1995,  at  12:01  a.m. 

VI.  Sections  97,  98,  100,  101,  105,  108,  109-111,  113-118  of  this  act 
shall  take  effect  January  1,  1996. 


SENATE  JOURNAL  29  JUNE  1995  1207 

VII.  Sections  99,  102,  103,  104, 106, 107  and  112  of  this  act  shall  take 
effect  January  1,  1996,  at  12:01  a.m. 

VIII.  Section  51  of  this  act  shall  take  effect  June  12,  1995,  at  12:01 
a.m. 

IX.  Section  41  of  this  act  shall  take  effect  August  11,  1995. 

X.  Section  19  of  this  act  shall  take  effect  September  1,  1995. 

XI.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Currier,  Dist.  7  Rep.  F.  Torr,  Straf.  12 

Sen.  Colantuono,  Dist.  14  Rep.  C.  Brown,  Graf.  14 

Sen.  Delahunty,  Dist.  22  Rep.  A.  Torr,  Straf.  12 

Rep.  Hess,  Merr.  11 
Rep.  Trombly,  Merr.  4 

^^.    ^.„  AMENDED  ANALYSIS 

This  bill: 

I.  Makes  housekeeping  changes  to  certain  laws  regarding  the  depart- 
ment of  resources  and  economic  development. 

II.  Removes  certain  rulemaking  authority  of  the  department  or  re- 
sources and  economic  development  which  conflicts  with  standard 
rulemaking  procedures. 

III.  Requires  the  Pease  development  authority  to  coordinate  its  pub- 
licity efforts  with  the  department  of  resources  and  economic  development. 

IV.  Clarifies  the  compliance  requirements  of  the  board  of  directors  of 
the  Pease  development  authority  in  preparation  of  an  operating  budget. 

V.  Allows  the  commissioner  of  the  department  of  safety  to  request  a 
transfer  of  funds  from  the  vanity  plate  fund  if  the  driver  training  fund 
is  insufficient  to  cover  the  costs  of  the  driver  training  program. 

VI.  Allows  the  division  of  mental  health  and  developmental  services  to 
transfer  funds  between  and  among  permanent  personal  services  and 
benefit  appropriations  within  certain  appropriations  to  the  New  Hamp- 
shire hospital. 

VII.  Allows  the  department  of  health  and  human  services  to  use  some 
funds,  which  would  otherwise  lapse  to  the  salary  adjustment  funds,  to 
provide  training  for  department  personnel. 

VIII.  Causes  certain  moneys  in  the  laboratory  equipment  fund  of  the 
department  of  environmental  services  to  lapse  in  fiscal  years  1996  and 
1997. 

IX.  Forgives  budget  deficits  of  the  Christa  McAuliffe  planetarium  in- 
curred or  carried  forward  through  June  30,  1995. 

X.  Establishes  a  committee  to  study  and  make  recommendations  con- 
cerning the  issue  of  data  center  consolidation. 

XI.  Reinstates  on  July  1,  1997,  an  exemption  for  the  increase  or  con- 
version of  beds  under  the  certificate  of  need  law,  which  was  eliminated 
in  HB  60-FN  of  the  1995  legislative  session. 

XII.  Changes  the  definition  of  eligibility  for  aid  to  the  permanently  and 
totally  disabled. 

XIII.  Authorizes  the  director  of  the  division  of  human  services  to  es- 
tablish subsequent  consolidated  standards  of  payment  subject  to  appro- 
priated funds  and  applicable  federal  regulations. 

XIV  Authorizes  the  director  of  human  services  to  adopt  emergency 
rules  to  implement  the  provisions  provided  in  this  bill. 

XV.  Lowers  the  salary  group  of  the  director  for  children,  youth,  and 
families,  but  continues  the  current  director's  salary  and  scheduled  raises 
until  the  director's  term  of  office  expires. 
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XVI.  Changes  the  health  insurance  plan  of  retired  state  employees  and 
the  eligible  spouses  or  beneficiaries. 

XVII.  Establishes  a  distribution  schedule  for  special  education  pay- 
ments and  amends  certain  division  of  public  health  services  license  fees. 

XVIII.  Limits  the  eligibility  for  aid  to  assisted  persons. 

XIX.  Abolishes  the  hazardous  waste  transporter  permit  program  and 
institutes  a  registration  procedure.  These  provisions  are  intended  to  ef- 
fectuate settlement  of  the  American  Trucking  Associations,  Inc.  litiga- 
tion. 

XX.  Provides  for  the  rehiring  of  laid  off  state  employees  resulting  from 
the  application  of  any  state  law. 

XXI.  Directs  the  division  of  mental  health  and  developmental  services 
to  continue  efforts  to  prepare  for  and  respond  to  state  and  federal  health 
care  reform  and  to  prepare  and  submit  for  approval  a  waiver  to  federal 
medicaid  regulations. 

XXII.  Incorporates  into  the  effective  date  law  certain  exceptions  to  the 
general  effective  date  rule.  This  general  rule  requires  acts  of  the  general 
court  to  take  effect  60  days  after  passage.  Under  current  law,  the  excep- 
tions are  if  the  law  is  a  resolution,  if  it  is  the  type  of  law  which  requires 
a  January  1  following  passage  effective  date,  or  if  the  general  court  pro- 
vides otherwise.  The  exceptions  added  by  this  bill  are  the  exceptions 
which  existed  in  former  joint  rule  15  of  the  general  court. 

XXIII.  Clarifies  that  the  usual  time  of  day  for  a  law  to  take  effect  is 
12:00  a.m.  on  the  date  the  law  becomes  effective.  Current  law  does  not 
address  this  issue. 

XXIV.  Allows  the  commissioner  of  safety  to  enter  into  an  agreement 
with  the  unit  of  cost  containment  or  with  private  entities  to  collect  cer- 
tain moneys  owed  to  the  state. 

XXV.  Adds  a  contingent  provision  for  the  payment  of  retirement  ben- 
efits for  a  former  group  II  permanent  fireman. 

XXVI.  Makes  an  appropriation  for  the  Route  93  borrow-a-lane  project. 

XXVII.  Authorizes  the  commissioner  of  the  department  of  resources  and 
economic  development  to  transfer  funds  within  and  among  the  appropria- 
tions for  the  operation  of  Cannon  Mountain  and  Mount  Sunapee. 

XVIII.  Requires  that  all  state  employees  be  paid  no  more  often  than 
biweekly. 

XXIX.  Requires  that  part-time  justices  be  approved  by  the  fiscal  com- 
mittee before  they  can  become  full-time. 

XXX.  Exempts  county  nursing  facilities  from  percentage  requirements 
for  medicaid  beds. 

XXXI.  Lowers  the  salary  group  of  the  assistant  to  the  commissioner  of 
the  department  of  resources  and  economic  development,  but  continues 
the  current  assistant's  salary. 

XXXII.  Establishes  a  new  classification  of  pesticides  and  establishes 
fees. 

XXXIII.  Provides  a  method  for  expeditious  implementation  for  the 
procedure  for  cost  allocation  plans  for  the  use  of  highway  funds. 

XXXIV.  Authorizes  the  department  of  resources  and  economic  devel- 
opment to  collect  parking  violation  fines  at  Hampton  Beach. 

XXXV.  Continues  for  another  biennium  certain  appropriations  made 
to  the  department  of  administrative  services. 

XXXVI.  Extends  the  lapse  date  on  a  portion  of  an  appropriation  made 
in  1993  for  the  purpose  of  providing  a  20  percent  state  contribution  to 
aid  public  water  systems  in  achieving  compliance  with  the  Safe  Drink- 
ing Water  Act. 
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XXXVII.  Appropriates  funds  to  the  department  of  corrections  for  costs 
incurred  for  the  reconstruction  of  the  department's  warehouse. 

XXXVIII.  Extends  the  lapse  date  of  an  appropriation  to  the  department 
of  environmental  services. 

XXXIX.  Offers  alternative  methods  by  which  foundation  aid  is  calcu- 
lated and  requires  certain  minimum  distributions. 

XL.  Authorizes  the  sweepstakes  commission  to  participate  in  any  na- 
tional or  multi-state  pure  lotteries  conducted  in  the  United  States,  and 
provides  that  the  commission  shall  implement  powerball  in  New  Hamp- 
shire. 

XLI.  Amends  HB  56-FN-A  by  removing  the  repeal  of  the  job  creation 
and  capital  investment  credits  against  the  business  profits  tax. 

XLII.  Establishes  the  position  of  executive  assistant  to  the  governor 
and  executive  council. 

XLIII.  Allows  the  division  of  children,  youth,  and  families  to  transfer 
funds  between  and  among  certain  PAU's. 

XLIV.  Changes  the  date  by  which  the  seminar  for  parents  involved 
with  child  custody  and  support  issues  be  operational  statewide  for  April 
1,  1995,  to  April  1,  1997.  The  pilot  programs  in  existence  are  continued 
and  2  more,  for  Rockingham  and  Grafton  counties  are  added,  beginning 
July  1,  1996. 

XLV  Requires  the  court  to  provide  written  findings  explaining  why  a 
reimbursement  order  is  not  issued  against  a  person  chargeable  with  a 
minor's  or  child's  support  under  RSA  169-B,  169-C,  and  169-D. 

(b)  Requires  the  division  for  children,  youth,  and  families  to  provide 
the  court  with  recommendations  for  the  disposition  of  minors  and  chil- 
dren under  RSA  169-B,  169-C,  and  169-D. 

(c)  Requires  reimbursement  for  expenses  and  transaction  costs  from 
those  persons  chargeable  by  law  for  a  minor's  support  and  assignment 
of  insurance  coverage  that  may  be  available  to  pay  for  all  or  a  portion  of 
the  expenses. 

XLVI.  Establishes  a  transitional  phase-in  of  credit  for  franchise  taxes 
paid. 

XLVII.  Generally  revises  the  provisions  relating  to  juvenile  delinquency 
and  changes  the  age  for  application  of  the  delinquency  statutes. 

SENATOR  CURRIER:  Interestingly  enough,  when  HB  2  came  to  us,  it 
was  only  three  or  four  pages,  as  you  will  all  remember.  Then  we  had  a 
bill,  the  supplemental  budget,  whatever  the  number  of  that  was,  that 
had  a  number  of  items  in  it  that  changed  statutes.  I  think  it's  Article 
18-a  in  the  Constitution  that  prohibits  any  changing  of  statutes  in  a 
budget  bill,  so  we  had  to  take  all  of  the  pieces  out  and  we  put  them  into 
HB  2.  So  HB  2  became  a  little  bit  bigger.  Then  we  took  HB  59  and  put  it 
into  HB  2.  Then  during  the  Committee  of  Conference,  we  had  52  addi- 
tional pieces  of  legislation  that  were  brought  to  the  Committee  of 
Conference's  attention  to  be  considered.  A  number  of  them  because  they 
were  not  germane  were  stricken  from  the  process  and  others  have  been 
incorporated  into  the  process.  Most  of  them  have  direct  linkage  to  action 
that  was  taken  in  part  of  the  budget.  Powerball  is  in  HB  2  as  well.  I  would 
be  happy  to  answer  any  questions  that  anyone  might  have  on  that. 

SENATOR  RUBENS:  On  page  33,  I  wonder  if  you  can  explain  the  jobs 
credit  in  the  capital  investment  credit  to  the  business  profits  tax? 
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SENATOR  CURRIER:  What  is  the  question?  How  did  it  get  in  there  you 
mean? 

SENATOR  RUBENS:  Well,  those  are  in  place  indefinitely?  Do  I  read  that 
correctly? 

SENATOR  CURRIER:  My  understanding  is  that  they  are  reinstated.  As 
you  will  recall,  they  were  repealed  in  legislation  that  was  passed  by  the 
House,  the  Senate  and,  in  reality,  signed  into  the  law  by  the  Governor 
and  during  the  Committee  of  Conference  process  that  repeal  was  repealed 
and  then  it  was  reinstated.  I  don't  believe  that  they  are  enacted  for  per- 
petuity. My  understanding  is  that  they  basically  come  back  into  the  same 
process  that  they  were  in  where  they  are  automatically  repealed,  I  think, 
in  the  year  1997. 

Senator  Blaisdell  has  moved  the  question. 

Adopted. 

Senator  Currier  moved  concurrence. 

Adopted. 

Senator  Shaheen  in  opposition  to  HE  2. 
2968L 

COMMITTEE  OF  CONFERENCE  REPORT  ON  HB  25-A 

The  committee  of  conference  to  which  was  referred  House  Bill  25-A, 
An  Act  making  appropriations  for  capital  improvements  and  establish- 
ing a  committee  to  oversee  and  set  priorities  for  certain  appropriations 
having  considered  the  same,  report  the  same  with  the  following  recom- 
mendations: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Capital  Appropriations.  The  sums  hereinafter  detailed  are  hereby 
appropriated  for  the  projects  specified  to  the  departments,  agencies,  and 
branches  named: 

I.  Adjutant  General. 

A.  Replacement  of  3  roofs  (Concord  and  Littleton 
armories,  and  the  Center  Haverhill  motor 

vehicle  storage  building)  $  240,000 

B.  Replacement  of  drill  hall  roof-  Manchester 

state  armory  $  170,500 

C.  Repair/replace  paving  -  Concord  263,000 
Less  federal  -  197,250 
Net  state  appropriation  subparagraph  C  $  65,750 
Total  state  appropriation  paragraph  I                     $          476,250 

II.  Department  of  Administrative  Services. 
A.  Bureau  of  General  Services. 

1.  Health  and  human  services  building  and 

laboratory  HVAC  renovation  $      6,500,000 

2.  Replace  variable  speed  drives  in  laboratory  85,000 

3.  State  house  annex  -  roof  repairs  $  99,000 
Total  subparagraph  A                                           $      6,684,000 
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B.  Bureau  of  Court  Facilities. 

1.  New  court  facility  -  Lancaster  $      4,000,000 

2.  Study  and  design  court  facility  - 

Dover/Durham  district  court  $  150,000 

3.  Study  and  design  court  facility  on  county 

donated  land  -  Carroll  County  superior  court  $  150,000 

Total  state  appropriation  subparagraph  B        $      4,300,000 

C.  Data  Center. 

1.  CPU  upgrade  *  $  350,000 

2.  PC  upgrade/LAN  *  300,000 
Total  state  appropriation  subparagraph  C  $  650,000 
Total  state  appropriation  paragraph  II  $  11,634,000 

III.  Department  of  Agriculture. 

A.  Repairs  to  the  New  Hampshire  building  at 

eastern  states  exposition,  Springfield,  MA  $  245,000 

Total  state  appropriation  paragraph  III  $  245,000 

IV.  Department  of  Corrections. 

A.  Upgrade  electronic  perimeter  fence  security 

system,  NH  state  prison  -  Concord  $  250,000 

B.  Replacement  of  the  roof  systems,  Calumet 

house  -  Manchester  24,500 

C.  Replacement  of  the  main  roof  system  and 
installation  of  a  new  sprinkler  system, 

Shea  farm  -  Concord  61,000 

D.  Replacement  of  the  roof  system,  Toll  building, 

lakes  region  facility  237,000 

E.  Central  warehouse  sprinkler  system,  lakes 

region  facility  59,000 

F.  Renovate  basement  of  administration  building, 

NH  state  prison  -  Concord  36,500 

G.  Resurface  Keyes  building  roof  - 

lakes  region  facility  30,000 

H.Auto  shop  re-roof  and  sprinkler  system 

NH  state  prison  -  Concord  77,000 

I.  Resurface  laundry  building  roof  -  lakes  region 

facility  60,000 

J.  Upgrade  automated  system  *  240,000 

K.  Preliminary  design  of  expanded  correctional 

facilities  in  accordance  with  federal  crime  bill  grants     500,000 
L.  Construction  of  boilers,  N.H.  state  prison  for 

women-Goffstown  $         250,000 

Total  state  appropriation  paragraph  IV  $       1,825,000 

For  the  purposes  of  subparagraph  IV,  K,  the  chosen  site  shall  not  be  lo- 
cated on  Clinton  Street  or  Iron  Works  Road  in  the  city  of  Concord.  If  the 
chosen  site  is  North  State  Street  in  Concord,  preliminary  design  shall 
include  corridor  improvements  on  North  State  Street  between  Brook 
Street  and  Dolan  Street  including,  but  not  limited  to,  widening  of  North 
State  Street,  creating  center  turn  lanes,  traffic  signals  at  McGuire  Street, 
and  additional  parking  for  the  new  prison  facility. 

V.  Department  of  Education. 

A.  Computerization  implementation  plan  *  $  325,000 

Total  state  appropriation  paragraph  V  $  325,000 

VI.  Department  of  Environmental  Services. 

A.  State  revolving  fund  program  -  wastewater  $    51,193,008 

Less  federal  -  42,660,840 

Net  state  appropriation  subparagraph  A  $      8,532,168 
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B.  State  revolving  fund  program  -  drinking  water  $  12,552,000 
Less  federal  -  10,460,000 
Net  state  appropriation  subparagraph  B  $      2,092,000 

C.  Superfund  program  $  47,275,000 
Less  federal  -41,835,000 
Net  state  appropriation  subparagraph  C  $      5,440,000 

D.Migration  off  Wang  system*  $  195,500 

E.  Payment  of  drinking  water  and  landfill  grants 

for  prior  years  $      7,300,000 

F.  Bedrock  aquifer  mapping  (groundwater 

mapping  program)  $  528,590 

G.  Winnipesaukee  River  basin  program 

disinfection  system  $  533,500 

Less  local  -  426,800 

Net  state  appropriation  subparagraph  G  $  106,700 

Total  state  appropriation  paragraph  VI  $    24,194,958 

The  appropriation  in  subparagraph  VI,  D,  may  be  used  to  fund  conver- 
sion of  existing  applications  from  a  Wang  platform  to  a  PC  LAN  platform. 

To  provide  funds  for  the  local  share  of  the  costs  in  subparagraph  VI,  G. 
The  state  treasurer  is  authorized  to  borrow  upon  the  credit  of  the  state 
not  exceeding  the  sum  of  $533,500  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A.  The  payments  of  principal 
and  interest  on  the  bonds  issued  under  this  section  for  the  $426,800  lo- 
cal share  shall  be  made  when  due  from  the  special  fund  established  by 
RSA  485-A:50,  VI. 

VII.  Department  of  Health  and  Human  Services. 

A.  Commissioner's  Office. 

1.  Redevelop  eligibility  management  system  *  4,000,000 

Less  federal  -  2,000,000 

Net  state  appropriation  subparagraph  A  $      2,000,000 

B.  Division  of  Mental  Health  and 
Developmental  Services 

1.  RSA  171-B  mentally  retarded  criminal 

offenders  $         435,000 

C.  Glencliff  home  for  the  elderly 

1.  Life  safety  code  renovations  $  153,000 

Total  state  appropriation  paragraph  VII  $       2,588,000 

VIII.  Liquor  Commission. 

A.  Parking  lot  repairs  $  179,000 

B.  Upgrade  store  #69  dock  area  -  Nashua  $  46,500 

C.  Exterior  improvements  -  2  Hooksett  stores  $  64,000 

D.  Replacement  of  the  office  roof  and  half  of  the 
warehouse  roof  at  the  liquor  commission 

building  -  Concord  $         215,000 

Total  state  appropriation  paragraph  VIII  $  504,500 

IX.  Department  of  Justice. 

A.  Office  hardware/software  modernization  *  $  375,000 

Total  state  appropriation  paragraph  IX  $  375,000 

X.  Port  Authority. 

A.  Pier  surface  repair  $  277,000 

B.  Facility  condition  survey  96,000 
Total  state  appropriation  paragraph  X                   $         373,000 
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The  facility  condition  survey  identified  in  subparagraph  X,  B  must  be 
completed  prior  to  the  pier  surface  repair  identified  in  subparagraph  A. 

XI.  Postsecondary  Technical  Education. 

A.  Network  backbone  installation  -  statewide  *         $       1,394,252 

B.  Dental  assisting  clinic  refurbishment  - 

NHTI  -  Concord  *  $  185,000 

C.  Replacement/upgrade  of  production 
equipment  Christa  McAuliffe  Planetarium  - 

Concord  $  113,132 

D.  Knox  building  roof  -  NHTC  -  Manchester  $  150,000 

E.  Addition  to  Christa  McAuliffe  Planetarium  - 

Concord  $  278,000 

F.  Upgrade  maintenance  area  NHTI  -  Concord         $  75,000 
Total  state  appropriation  paragraph  XI                  $      2,195,384 

XII.  Department  of  Resources  and  Economic 
Development. 

A.  Division  of  Parks  and  Recreation 

1.  ADA  compliance  projects  for  parks  facilities  $  300,000 

2.,  Sunapee/Cannon  lift  and  ski  area  repairs  $  527,000 

3.  Construct  recreational  vehicle  dumpsites  $  170,000 

4.  Repair  Androscoggin  bridge  abutments  $  132,000 

5.  Repairs  to  Sherman  Adams  building  - 

Mt.  Washington  $  50,000 

Total  state  appropriation  paragraph  XII  $       1,179,000 

The  repairs  in  subparagraph  XII,  A,  2  may  be  completed  as  design/build 

projects. 

XIII.  Department  of  Safety. 

A.  Division  of  Fire  Services 

1.  Fire  Academy  -  ladder  training  tower  - 

Concord  $         430,000 

2.  Fire  Academy  -  commercial  building  - 

Concord  $  375,000 

Total  state  appropriation  subparagraph  A        $  805,000 

B.  Division  of  State  Police 

1.  Automotive  and  radio  communication 

repairs  -  Concord  $  49,600 

2.  Paving  $  20,000 
Total  state  appropriation  subparagraph  B  $  69,600 
Total  state  appropriation  paragraph  XIII  $  874,600 

The  funds  appropriated  in  subparagraph  XIII,  A  for  construction  shall 
not  be  spent,  obligated,  or  encumbered  until  such  time  as  the  department 
of  safety  has  developed  an  action  plan  and  received  the  approval  of  such 
plan  from  the  capital  budget  overview  committee. 

XIV.  Secretary  of  State. 

A.  Construction  of  an  addition  to  the  existing 

records  and  archives  building  -  Concord  $         425,000 

Total  state  appropriation  paragraph  XIV  $  425,000 

XV.  Department  of  Transportation. 

A.  Underground  tank  replacement  -  statewide  $  500,000 

B.  Renovations  to  state-owned  facilities  for  ADA 

compliance  -  statewide  $  500,000 

C.  5-10  percent  Match  for  FAA  projects  -  statewide  $  500,000 
Total  state  appropriation  paragraph  XV                $       1,500,000 
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For  the  purposes  of  subparagraph  XV,  B,  an  amount  not  exceeding  9.5 
percent  of  the  appropriation  may  be  expended  for  consultant  services  and/ 
or  temporary  trades. 
XVI.  Veterans  Home. 

A.  Oil  bunker  repairs  *  $  40,000 

B.  Repair  chimney  and  renovate  maintenance 

building  *  $  16,500 

C.  Renovate  shower  rooms  *  $  30,000 

D.  Increase  parking  lot  by  50  feet  X  75  feet  $  10,000 
Total  state  appropriation  paragraph  XVI  $  96,500 
Total  state  appropriation  section  1  $  48,811,192 

*  The  bonds  issued  for  these  projects  shall  be  5-year  bonds. 

2  Appropriation;  University  System  of  New  Hampshire.  The  sums  here- 
inafter detailed  are  hereby  appropriated  for  the  projects  specified: 

A.  Lamson  library  design  and  engineering  - 

Plymouth  $  600,000 

B.  Renovation,  deferred  maintenance  and  code 

compliance  $      4,000,000 

Total  state  appropriation  section  2  $      4,600,000 

3  Appropriation;  Department  of  Fish  and  Game.  The  sums  hereinaf- 
ter detailed  are  hereby  appropriated  for  the  projects  specified: 

A.  Roof  repairs,  hatcheries  $  55,000 

B.  Concrete  repair/replacement  -  hatcheries  $         643,000 

C.  Fish  predator  control-covers  and  fence  $  150,000 
Total  state  appropriation  section  3                          $          848,000 

4  Appropriation;  Department  of  Transportation  and  Department  of 
Safety.  The  sums  hereinafter  detailed  are  hereby  appropriated  for  the 
projects  specified: 

I.  Department  of  Transportation. 

A.  Radio  system  upgrade  -  statewide                           $  2,725,000 

B.  Underground  tank  replacement  -  statewide          $  50,000 

C.  Highway  garage  window  replacement  -  Concord  $  158,000 

D.  Replacement  of  John  O.  Morton  building's  roof 

system  -  Concord  $  190,000 

E.  Highway  garage  sewer  upgrade  and 

lab  renovation  $  225,000 

Total  state  appropriation  paragraph  I  $      3,348,000 

II.  Department  of  Safety. 
A.  Division  of  State  Police 

1.  Automotive  and  radio  communication 

repairs  -  Concord  $  198,400 

2.  Paving  $  180,000 
Total  state  appropriation  paragraph  II  $  378,400 
Total  state  appropriation  section  4                     $      3,726,400 

5  Expenditures;  General.  The  appropriation  made  for  the  purposes 
mentioned  in  sections  1,  3,  and  4  and  the  sums  available  for  those  projects 
shall  be  expended  by  the  trustees,  commissions,  commissioner,  or  depart- 
ment head  of  the  institutions  and  departments  referred  to  herein;  pro- 
vided that  all  contracts  and  projects  and  plans  and  specifications  there- 
for shall  be  awarded  in  accordance  with  the  provisions  of  RSA  228. 

6  Expenditures;  University  System  of  New  Hampshire. 

I.  The  appropriations  made  for  the  purposes  mentioned  in  section  2 
and  the  sums  available  for  these  projects  shall  be  expended  by  the  trust- 
ees of  the  university  system  of  New  Hampshire.  All  contracts  for  the 
construction  of  all  or  any  part  of  said  buildings  or  facilities  shall  be  let 
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only  after  competitive  sealed  bids  have  been  received  and  only  after  an 
advertisement  calling  for  such  bids  has  been  published  at  least  once  in 
each  2  successive  calendar  weeks  in  a  newspaper  of  general  circulation 
in  New  Hampshire  or  in  a  trade  journal  known  to  be  circulated  among 
the  contractors  from  whom  bids  will  be  sought  with  the  state  of  New 
Hampshire  or  elsewhere  in  the  area.  The  first  publication  of  such  adver- 
tisement shall  be  not  less  than  30  days  prior  to  the  date  the  bids  will  be 
received.  All  conditions  considered,  wherever  possible,  it  is  recommended 
that  the  services  of  New  Hampshire  architectural  and  construction  firms 
be  considered  within  the  discretion  of  the  trustees. 

n.  The  appropriations  made  in  section  2  are  available  for  all  costs 
incidental  to  the  completion  of  the  projects  enumerated  including  the 
costs  of  the  services  of  architects,  engineers,  and  other  consultants  of  such 
kind  and  capacity  as  the  university  system  board  of  trustees,  in  its  dis- 
cretion, may  wish  to  employ  on  such  terms  and  conditions  as  the  board 
determines.  These  moneys  shall  be  spent  under  the  direction  of  the  uni- 
versity system  board  of  trustees. 

HI.  If,  in  the  judgment  of  the  trustees  of  the  university  system,  just 
cause  exists  indicating  the  lowest  bid  should  be  rejected,  then  the  con- 
tract may  be  awarded  to  the  next  lowest  bidder;  or,  if  the  next  lowest  bid 
should  be  rejected,  the  contract  may  be  awarded  to  the  third  lowest  bid- 
der. 

IV.  The  board  of  trustees  of  the  university  system  has  the  right  to 
reject  any  and  all  bids  and,  if  the  lowest  bid  is  in  excess  of  the  appropria- 
tion, the  board  has  the  right  to  negotiate  with  the  low  bidder  or  with  the 
3  lowest  bidders  for  a  contract  for  the  construction  upon  terms  consid- 
ered most  advantageous  to  the  university  system.  If  only  one  bid  is  re- 
ceived, the  board  of  trustees  may  negotiate  a  contract  for  the  construc- 
tion on  terms  considered  most  advantageous  to  the  university  system  and 
to  the  state.  Any  authorization  contained  in  this  act  which  is  at  variance 
with  the  requirements  of  applicable  federal  law  and  regulations  shall  be 
controlled  by  the  terms  of  the  federal  law  and  regulations. 

7  Land  Acquisition.  Any  land  acquired  under  the  appropriations  made 
in  sections  1,  3,  and  4  except  such  land,  if  any,  as  may  be  acquired  under 
the  appropriation  for  the  division  of  water  resources,  shall  be  purchased 
by  the  commissioner  of  the  department  of  transportation  with  the  ap- 
proval of  the  governor  and  council. 

8  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropriations 
of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state  trea- 
surer is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  $57,985,592  and  for  said  purposes  may  issue  bonds 
and  notes  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in 
accordance  with  the  provisions  of  RSA  6-A. 

9  Payments. 

I.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  the  projects  in  sections  1  and  2,  shall  be  made  when  due  from  the 
general  funds  of  the  state. 

II.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  projects  in  section  3  shall  be  made  when  due  from  the  fish  and  game 
fund. 

III.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  projects  in  section  4  shall  be  made  when  due  from  the  highway  fund. 

10  Liquidation.  The  state  treasurer  is  authorized  to  deduct  from  the 
fund  accruing  to  the  university  under  RSA  187-A:7,  or  appropriation  in 


1216  SENATE  JOURNAL  29  JUNE  1995 

lieu  thereof,  for  each  fiscal  year  such  sum  as  may  be  necessary  to  meet 
interest  and  principal  payments  in  accordance  with  the  terms  and  con- 
ditions of  the  bonds  and  notes  issued  for  the  purpose  of  section  2. 

11  Powers  of  Governor  and  Council.  The  governor  and  council  are 
hereby  authorized  and  empowered: 

I.  To  cooperate  with  and  enter  into  such  agreements  with  the  federal 
government,  or  any  agency  thereof,  as  they  may  deem  advisable,  to  se- 
cure federal  funds  for  the  purposes  of  this  act. 

II.  To  accept  any  federal  funds  which  are,  or  become  available  for  any 
project  under  sections  1,  3,  and  4  beyond  the  estimated  amounts.  The  net 
appropriation  of  state  funds  for  any  project  for  which  such  additional 
federal  funds  are  accepted  shall  be  reduced  by  the  amount  of  such  addi- 
tional funds,  and  the  amount  of  bonding  authorized  by  section  8  shall  be 
reduced  by  the  same  amount. 

12  Transfers.  The  individual  project  appropriations,  as  provided  in 
sections  1,  3,  and  4  shall  not  be  transferred  or  expended  for  any  other 
purpose;  provided  that  any  anticipated  balance  remaining  in  an  indi- 
vidual project,  which  is  fully  funded  by  state  funds,  may  be  transferred 
by  governor  and  council  to  any  other  individual  project  or  projects,  which 
are  also  fully  funded  by  state  funds,  within  the  same  section. 

13  Reduction  of  Appropriation  and  Bonding  Authority.  If  the  net  ap- 
propriation of  state  funds  for  any  project  provided  for  by  sections  1,  3, 
and  4  is  determined  on  the  basis  of  an  estimate  of  anticipated  federal, 
local,  or  other  funds,  and  if  the  amount  of  such  funds  actually  received 
or  available  is  less  than  said  estimate,  then  the  total  authorized  cost  for 
such  project  and  the  net  appropriation  of  state  funds  thereof  shall  be 
reduced  by  the  same  proportion  as  the  proportion  by  which  federal,  lo- 
cal, or  other  funds  are  reduced.  The  amount  of  bonding  authorized  by 
section  8  shall  be  reduced  by  the  amount  that  the  appropriation  of  state 
funds  is  reduced  pursuant  to  this  section. 

14  Committee  Established. 

I.  There  is  hereby  established  a  committee  to  oversee,  set  priorities 
for  and  make  recommendations  for  projects  and  technical  assistance 
concerning  the  use  of  the  appropriation  made  in  section  1,  paragraph  XV, 
B,  of  this  act  for  compliance  with  the  Americans  with  Disabilities  Act. 

II.  The  committee  shall  be  composed  of  the  following: 

(a)  The  commissioner  of  the  department  of  transportation,  or  des- 
ignee. 

(b)  The  commissioner  of  administrative  services,  or  designee. 

(c)  The  attorney  general,  or  designee. 

(d)  One  member  from  the  governor's  commission  on  disability. 

III.  The  committee  shall  remain  in  existence  until  the  appropriation 
in  section  1,  paragraph  XV,  B,  of  this  act,  lapses. 

15  Changing  Distribution  of  Funds.  Amend  1991,  351:1,  V,  B,  4  to  read 
as  follows: 

4.  Design  and  construction  documents 

for  a  75-bed  nursing  home  facility     [$400,000]       $  227,461 

a.  Life  and  safety  renovations 

i.    Sinks  and  closets  in  resident 

buildings  35,000 

ii.  Bathroom  renovation  in 

resident  buildings  57,539 

b.  Culverts,  under  drain  catch  basins  $    80,000 
Total  state  appropriation 

subparagraph  4  $  400,000 
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16  Increasing  the  Hanover-Lebanon  District  Court  Capital  Appropria- 
tion and  Bonding  Authority.  Amend  1992,  289:27  and  289:28  as  amended 
by  1993,  359:17  to  read  as  follows: 

289:27  Department  of  Administrative  Services;  Hanover-Lebanon  Dis- 
trict Court  Capital  Appropriation.  The  sum  of  [$1,250,000]  $1,400,000 
is  hereby  appropriated  to  the  department  of  administrative  services  for 
the  purpose  of  acquiring,  purchasing,  entering  into  a  lease  purchase 
agreement,  or  leasing  land  or  buildings  or  land  and  buildings  and  to  con- 
struct or  renovate,  and  furnish  such  buildings  as  is  necessary  to  estab- 
lish the  Hanover-Lebanon  district  court.  The  department  of  administra- 
tive services  is  authorized  to  negotiate  the  acquisition,  purchase  or  lease 
of  such  land  and  buildings  within  the  limits  of  the  appropriated  amount. 
A  resulting  purchase  contract  shall  receive  such  review  and  approval  as 
required  by  state  law.  This  appropriation  is  in  addition  to  any  other  funds 
appropriated  to  the  department  of  administrative  services. 

289:28  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appro- 
priation of  state  funds  made  in  section  27  of  this  act,  the  state  treasurer 
is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not  exceed- 
ing the  sum  of  [$1,250,000]  $1,400,000  and  for  said  purpose  may  issue 
bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New  Hamp- 
shire in  accordance  with  the  provisions  of  RSA  6-A.  The  payment  of  prin- 
cipal and  interest  on  bonds  and  notes  issued  for  such  project  shall  be 
made  when  due  from  the  general  funds  of  the  state. 

17  Change  in  Federal  Funding.  Amend  1993,  359:1,  V,  C,  5  to  read  as 
follows: 

5.  Case  management  system  [$1,500,000]      $   6,000,000 

Less  federal  -4,500,000 

Net  state  appropriation  subparagraph  5  $   1,500,000 

18  Increase  Appropriations;  Automated  Inserting  and  IVIailing 
System.  Amend  1993,  359:1,  V,  F,  1  to  read  as  follows: 

1.  Automated  inserting  and 

mailing  system  [$  261,096]        $      321,096 

19  Decrease  in  Federal  Appropriation;  FAMIS  System  Development. 

Amend  1993,  359:1,  V,  F,  3  to  read  as  follows: 
3.  FAMIS  system  development         [$  1,400,000]     $   1,000,000 
Less  federal  [-900,000]  -500,000 

Net  state  appropriation  subparagraph  3  500,000 

Total  subparagraph  F  [901,796]  961,796 

Total  state  appropriation 
paragraph  V  [11,739,418]     $11,799,418 

20  Repairs  to  the  Day  Care  Center.  Amend  the  paragraph  after  the  total 
state  appropriation  paragraph  V  of  1993,  359:1,  V  as  inserted  by  1994, 
248:1  to  read  as  follows: 

The  commissioner  of  the  department  of  health  and  human  services  may 
authorize  expenditure  of  up  to  $200,000  of  the  appropriations  in  this 
paragraph  for  capital  costs  required  for  the  repair  or  relocation  of  the 
day  care  center  for  children  of  state  employees  from  its  present  location 
to  another  site  on  the  campus  of  New  Hampshire  hospital. 

21  Hampton  #73  Sewer  System.  Amend  1993,  359:1,  VI,  D  to  read  as 
follows: 

D.  [Upgrade]  Hampton  #73 

[sewer  system  with  emphasis  on 

providing  facilities  for  the  public]    [$  375,000]        $       825,000 

and  #76  bathroom  and  sewerage  system 

Total  state  appropriation 

paragraph  VI  [$578,000]        $   1,028,000 
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22  Increase  in  Appropriation  to  Department  of  Safety.  Amend  1993, 
359:1,  XI,  B  to  read  as  follows: 

B.  Fire  standards  and  training 

dormitory  [$2,126,500]     $  2,318,343 

23  Total  Adjusted.  Amend  1993,  359:1,  XI  total  state  appropriation  to 
read  as  follows: 

Total  state  appropriation 

paragraph  XI  [$9,676,120]     $   9,867,963 

24  Increase  in  Appropriation  to  New  Hampshire  Technical  Institute. 
Amend  1993,  359:3  to  read  as  follows: 

359:3  Appropriation;  Department  of  Postsecondary  Technical  Educa- 
tion. The  sums  hereinafter  detailed  are  hereby  appropriated  for  the 
projects  specified: 

A.  New  Hampshire  Technical  Institute  -  Concord 

1.  Student  activity  center  [$  1,080,000]     $   1,330,000 

less  other  funds  -  230,000 

Net  state  appropriation 
section  3  [$  850,000]        $   1,100,000 

25  1993  Totals  Adjusted.  Amend  1993,  359:1,  total  state  appropriation 
as  amended  by  1993,  360:7;  1994,  204:3;  and  1994,  382:8  to  read  as  fol- 
lows: 

Total  state  appropriation 

section  1  [$41,204,888]    $41,906,731 

26  1993  Bond  Total  Adjusted.  Amend  1993,  359:9  as  amended  by  1993, 
360:10;  1994,  204:4;  and  1994,  382:8  to  read  as  follows: 

359:9  Bonds  Authorized.  To  provide  funds  for  the  total  of  the  appropria- 
tions of  state  funds  made  in  sections  1,  2,  3,  and  4  of  this  act,  the  state 
treasurer  is  hereby  authorized  to  borrow  upon  the  credit  of  the  state  not 
exceeding  the  sum  of  [$63,816,888]  $64,768,731  and  for  said  purposes 
may  issue  bonds  and  notes  in  the  name  and  on  behalf  of  the  state  of  New 
Hampshire  in  accordance  with  the  provisions  of  RSA  6-A. 

27  Bond  Authorization  Increase.  Amend  RSA  482:56  to  read  as  follows: 
482:56  Bonds  Authorized.  To  provide  working  capital  for  initiation 

of  the  fund  established  in  RSA  482:55,  the  state  treasurer  is  hereby  au- 
thorized to  borrow  upon  the  credit  of  the  state  the  sum  of  [$6,800,000] 
$7,900,000  and  for  said  purpose  shall  issue  bonds  and  notes  in  the 
name  of  and  on  behalf  of  the  state  of  New  Hampshire  in  accordance 
with  RSA  6-A. 

28  Appropriation;  State  Veterans' Cemetery.  Amend  1994,  282:1  to  read 
as  follows: 

282:1  Appropriation;  State  Veterans'  Cemetery. 

I.  The  sum  of  $1,500,000  is  appropriated  to  the  oversight  committee 
established  in  section  4  of  this  act  [for  the  biennium  ending  June  30, 
1995,]  for  the  purpose  of  the  layout,  design  and  construction  of  a  state 
veterans'  cemetery.  The  funds  appropriated  in  this  section  shall  be 
nonlapsing  and  shall  not  be  spent,  obligated  or  encumbered  without 
the  approval  of  the  capital  budget  overview  committee. 

II.  Of  the  total  sum  appropriated  in  paragraph  I,  [65  percent  or] 
$975,000  shall  be  from  federal  or  other  sources,  and  no  more  than 
$525,000  shall  be  from  state  funds.  Any  funds  fiom  federal  or  other 
sources  in  excess  of  $975,000  are  hereby  appropriated  for  the  pur- 
poses of  this  act. 

III.  Any  land  donated  for  the  purpose  of  creating  the  state  veterans' 
cemetery  shall  be  used  as  a  soft  match  for  the  purpose  of  securing  any 
federal  funds. 
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29  Rehabilitation  of  Railroad  Lines;  Branches  Added.  Amend  1985, 
350:1  and  2  as  amended  by  1994,  338:8  to  read  as  follows: 

350:1  Rehabilitation  of  Certain  Branch  Lines.  The  [railroad  division 
of  thej  department  of  [public  works  and  highways]  transportation  is 
hereby  authorized  to  rebuild,  modernize  and  maintain  the  Rollinsford- 
Rochester,  Rochester-Ossipee,  Nashua-Bennington,  [and]  Claremont- 
Concord,  iVor^^  Stratford-Beecher  Falls,  and  Concord-Lincoln  rail- 
road branch  lines.  The  general  court  recognizes  that  the  continuation  of 
these  branch  lines  depends  upon  their  rebuilding,  modernization  and 
maintenance. 

350:2  Appropriation.  There  is  hereby  appropriated  to  the  [railroad  di- 
vision of  the]  department  of  [public  works  and  highways]  transportation 
for  the  purposes  of  section  one  of  this  act  the  sum  of  $2,055,000  to  be  used 
for  the  purposes  of  rebuilding,  modernization  and  maintenance  of  the 
Rollinsford-Rochester,  Rochester-Ossipee,  Nashua-Bennington,  [and] 
Claremont-Concord,  North  Stratford-Beecher  Falls,  and  Concord- 
Lincoln  branch  lines.  The  governor  is  authorized  to  draw  [his]  a  war- 
rant for  said  sum  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

30  Appropriation  Reduced.  Amend  1985,  350:4,  IV  to  read  as  follows: 
IV.  [$1,170,000]  $424,151  to  be  used  for  the  rebuilding,  moderniza- 
tion and  maintenance  of  the  Nashua-Bennington  branch  line. 

31  New  Subparagraphs;  Appropriation  Transferred.  Amend  1985,  350:4 
by  inserting  after  subparagraph  V  the  following  new  subparagraphs: 

VI.  $355,849  to  be  used  for  the  rebuilding,  modernization  and  main- 
tenance of  the  North  Stratford-Beecher  Falls  branch  line. 

VII.  $390,000  to  be  used  for  the  rebuilding,  modernization  and  main- 
tenance of  the  Concord-Lincoln  branch  line. 

32  Lapse  Dates  Extended  to  June  30,  1996.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  1996: 

I.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices in  1991,  258:1  as  extended  by  1993,  359:20,  II,  for  the  land  acqui- 
sition, design,  construction,  and  furnishings  of  a  new  superior  court  in 
Rockingham  county. 

II.  The  appropriation  made  to  the  department  of  safety  in  1991,  262:1, 
as  extended  by  1993,  359:19,  XIV  and  1994,  171:2,  for  the  construction 
of  a  fire  training  academy  in  Concord. 

III.  The  appropriation  made  to  the  department  of  administrative 
services  in  1991,  351:1,  II,  A,  as  amended  by  1993,  359:22,  and  1994, 
341:1,  as  extended  by  1993,  359:19,  I,  and  1994,  171:2,  for  repair  of  the 
State  House  dome. 

IV.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices in  1991,  351:1,  II,  E,  as  amended  by  1992,  289:55  and  289:56,  as 
extended  by  1993,  359:19,  II,  and  1994,  171:2,  for  renovations  for  the  Coos 
county  courthouse. 

V.  The  appropriation  made  to  the  liquor  commission  in  1991,  351:1, 
VI,  B,  as  extended  by  1993,  359:19,  V,  and  1994,  171:2,  for  a  Uquor  store 
on  1-95. 

VI.  The  appropriation  made  to  the  department  of  transportation  in 
1992,  289:21,  as  extended  by  1993,  359:20,  III,  for  the  purpose  of  gen- 
eral aviation  apron  expansion  and  construction  of  a  taxiway  to  runway 
36  at  the  Lebanon  airport. 
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VII.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  1,  as  amended  by  1991,  351:27, 11(1)  and  1992,  289:60, 
as  extended  by  1993,  359:20,  V,  for  improvements  at  the  Keene  Dillant- 
Hopkins  airport. 

VIII.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  2,  as  extended  by  1991,  307:2  and  1993,  359,  20,  VIII, 
for  the  Mount  Washington  Regional  Airport  and  the  Berlin  Municipal 
Airport. 

IX.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  2,  (a)  as  amended  by  1991,  307:1  and  1993,  359:23 
for  reconstruction  of  the  Berlin  Municipal  Airport. 

X.  The  appropriation  made  to  the  department  of  transportation  in 
1989,  367:1,  XII,  A,  4,  as  extended  by  1991,  351:27,  11(1);  1992,  289:60, 
VII;  1993,  359:19,  VIII;  and  1994,  171:2,  for  aeronautics  projects  at 
Skyhaven  airport. 

33  Lapse  Dates  Extended  to  June  30,  1997.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  1997: 

I.  The  appropriation  made  to  the  department  of  environmental  ser- 
vices, water  resources  division  in  1989,  367:1,  IV,  A,  1,  as  extended  by 
1991,  351:27, 11(g),  1992, 149:2, 1  and  1993  359:20, 1,  for  upgrading  state- 
owned  flood  retardation  structures  at  small  watershed  program  sites. 

II.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  as  extended  by  1994,  248:1,  for  repairs  to  the 
main  building. 

III.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  F,  3,  as  extended  by  1994,  171:1,  for  the  de- 
velopment of  a  family  assistance  management  information  system. 

IV.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  C,  5,  as  extended  by  1994,  171:1,  for  the  de- 
velopment and  implementation  of  an  automated  case  management  in- 
formation system. 

V.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  B,  4,  as  extended  by  1994,  171:1,  for  life  and 
safety  renovation  and  new  culverts  for  Glencliff  Home  for  the  elderly. 

VI.  The  appropriation  made  to  the  department  of  health  and  human 
services  in  1993,  359:1,  V,  D,  1,  as  extended  by  1994,  171:1,  for  optical 
disk  records  storage. 

VII.  The  appropriation  made  to  the  university  system  of  New  Hamp- 
shire in  1991,  351:2,  B,  as  extended  by  1993,  359:20,  VII,  for  the  purpose 
of  a  biological  science  center  in  Durham. 

VIII.  The  appropriation  made  to  the  university  of  New  Hampshire 
in  1992,  260:16  for  the  design  and  site  planning  for  a  research  facility 
on  the  site  of  the  former  Pease  Air  Force  Base. 

34  Effective  Date. 

I.  Sections  32  and  33  of  this  act  shall  take  effect  June  30,  1995. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1995. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Keough,  Dist.  23  Rep.  G.  Chandler,  Carr.  1 

Sen.  Eraser,  Dist.  4  Rep.  K.  Rogers,  Merr.  22 

Sen.  J.  King,  Dist.  18  Rep.  Kurk,  Hills.  5 

Rep.  Pfaff,  Merr.  11 

SENATOR  KEOUGH:  I  suppose  it  will  come  as  no  surprise  to  my  fellow 
Senators  that  the  Capital  Budget  that  left  the  Senate  comes  back  differ- 
ently in  the  Committee  of  Conference  Report.  Several  projects  that  were 
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in  the  Senate  version  have  been  deleted  from  the  Capital  Budget,  and 
others  that  were  not  in  the  Senate  version  have  been  added.  I  will  briefly 
summarize  those.  The  Capital  Budget  was  about  $62.7  million  as  it  left 
the  Senate.  The  Supreme  Court  building  is  no  longer  in  the  Capital 
Budget.  The  acute  psychiatric  wing  out  at  the  New  Hampshire  Hospital 
is  no  longer  in  the  Capital  Budget.  In  the  Lamson  Library,  that  $9.5 
million  is  no  longer  in  the  Capital  Budget.  That  represents  about  $13.3 
million  in  deletions.  Additions  to  the  Capital  Budget  are  design  money 
for  the  Dover-Durham  Courthouse,  the  Carroll  County  Superior  Court, 
$278,000  for  an  addition  at  the  Planetarium,  $90,000  for  the  Peabody  lift, 
some  money  for  the  maintenance  building  at  the  Postsecondary  Technical 
facility  here  in  Concord  and  general  funds  for  radio  repair  and  paving 
with  the  Department  of  Safety.  Also  included  is  $600,000  for  final  design 
of  the  Lamson  Library  and  another  $3.4  million  in  renovations  and  code 
compliance  for  the  university  system.  This  results  in  a  Capital  Budget 
Committee  of  Conference  Report  of  $54.2  million.  I  would  like  to  thank 
my  fellow  conferees.  Senator  J.  King,  Senator  Eraser,  Senator  Barnes  and 
Senator  Wheeler  for  their  support  and  patience  in  putting  together  this 
Capital  Budget.  It  was  a  very  frustrating  process.  There  were  lots  of  fits 
and  starts.  I  particularly  would  like  to  commend  Senator  Eraser  for  his 
efforts  in  trying  to  shepherd  a  compromise  on  the  Laconia  Prison  issue. 
In  my  opinion.  Senator  Eraser  did  fashion  a  very  reasonable  compromise. 
Unfortunately,  it  wasn't  agreed  to  by  the  House,  but  in  the  process,  I 
believe  that  Senator  Eraser  not  only  served  his  constituents  well,  but  I 
believe  that  he  represented  the  Senate  very  well.  I  urge  your  support  for 
the  Capital  Budget  and  I  will  be  happy  to  answer  any  questions. 

Recess. 

Out  of  recess. 

SENATOR  SHAHEEN:  I  certainly  commend  the  members  of  the  Com- 
mittee of  Conference  on  the  Capital  Budget  for  the  work  that  they  did 
in  putting  the  budget  together  and  I  obviously  am  quite  supportive  of  the 
provision  that  restores  the  funding  for  the  Dover-Durham  District  Court. 
I  certainly  applaud  your  efforts  to  deal  with  the  Laconia  prison.  I  would 
be  remiss,  however,  if  I  didn't  talk  about  what  happened  to  the  univer- 
sity system  in  this  Capital  Budget  because  I  think  that  is  very  unfortu- 
nate. The  budget  that  we  are  going  to  vote  on  today  has  less  money  for 
the  university  system  than  either  the  Governor's  budget,  the  House  bud- 
get or  the  Senate  budget.  We  sent  a  budget  out  of  here  that  had  over  $10 
million  to  support  the  university  system  and  to  build  a  library  at  Ply- 
mouth. I  think  for  us  to  fail  to  continue  to  fund  the  university  system  in 
a  way  that  will  provide  for  the  future  education  of  the  average  young 
people  in  New  Hampshire,  who  need  that  education  if  they  are  going  to 
get  a  good  job,  who  can't  complete  their  education  at  a  school  where  the 
accreditation  is  in  question  because  there  aren't  adequate  library  facili- 
ties, does  a  disservice  to  the  people  of  this  state.  I  think  that  we  really 
dropped  the  ball  on  this  one  in  this  Capital  Budget,  which  I  am  going  to 
vote  for,  but  which  I  am  going  to  do  it  with  very  grave  reservations.  I 
think  that  the  future  of  this  state  cannot  afford  to  inadequately  fund  our 
public  system  of  education. 

Senator  Keough  moved  concurrence. 

Adopted. 

SENATOR  LARSEN  (Rule  #44):  Because  of  the  procedural  motions  that 
were  happening  at  the  time,  I  did  not  get  my  opportunity  to  speak  on  the 
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budget  which  I  had  hoped  to  do.  It  is  very  difficult  to  separate  HB  1  from 
HB  2  because  it  is  all  part  of  a  package  for  the  state.  My  concern  for  HB 
1  and  2  is  that  this  budget,  although  it  is  significantly  improved  from 
what  the  Senate  passed  and  was  worked  on  hard  by  the  Conferees  - 1  was 
in  there  at  10  o'clock  at  night  and  it  was  visible  how  much  work  the 
Conferees  put  into  this  and  I  applaud  them  for  making  this  budget  bet- 
ter -  there  are  some  major  concerns  with  this  budget.  The  good  things 
about  this  budget  are  that  CHINS  was  added  back  in,  that  diversion 
funds  were  added  back  in,  that  incentive  funds  were  added  back  in,  that 
tax  credits  for  small  businesses  and  promises  we  made  to  businesses  were 
added  back  in.  The  good  thing  is  that  there  is  no  reduction  in  school  fund- 
ing; however,  there  are  a  lot  of  negatives  in  this  budget,  a  lot  of  cons.  My 
concern  is  that  this  budget  is  balanced  with  a  $32  million  phantom  re- 
duction from  Health  and  Human  Services.  We  won't  know  until  October 
what  those  reductions  are  and  yet,  taking  the  money  out  means  we  are 
committed  to  it.  I  have  real  concerns  about  that.  I  have  real  concerns  that 
we  are  downshifting  onto  cities  and  towns  because  those  services  are 
going  to  be  needed  to  be  picked  up  somewhere.  We  are  going  to  see  more 
people  on  the  streets.  We  are  going  to  see  more  people  in  need  and  that 
worries  me.  We  also  are  putting  away  rainy  day  funds,  rainy  day  funds 
at  a  time  when  we  are  waiting  for  a  veto  of  a  bill  that  deals  with  people 
with  developmental  disabilities  being  on  a  waiting  list.  We  have  prom- 
ised those  people  monies  when  we  took  them  out  of  the  Laconia  State 
School.  We  are  somehow  justifying  that  we  are  putting  away  $20  million 
and  then  saying  to  people  with  developmental  disabilities  on  a  waiting 
list  that  we  can't  afford  to  take  care  of  them.  I  think  that  is  wrong.  I  also 
worry  about  the  retirees  who  have  to  live  with  BlueChoice.  I  am  con- 
cerned with  the  changes  in  that  language.  Powerball  is  instituted  in  this 
bill.  We  saw  an  opportunity  to  add  monies  to  school  funding.  Instead  this 
budget  institutes  Powerball  and  keeps  school  funding  at  the  same  level. 
I  applaud  thai  we  are  keeping  school  funding  at  the  same  level,  but  we 
had  a  chance  to  build  up  those  funds  for  our  schools  and  instead,  we  are 
just  level  funding  schools.  I  see  that  as  a  missed  opportunity  and,  in  fact, 
those  are  my  concerns  with  the  budget  and  I  appreciate  the  time  for  this 
personal  statement. 

VETOS 

STATE  OF  NEW  HAMPSHIRE 
OFFICE  OF  THE  GOVERNOR 

STEPHEN  MERRILL 
Governor 

June  19,  1995 

Today  I  veto  SB  57,  which  creates  a  study  committee  to  review  the  man- 
agement structure  of  the  Pease  Development  Authority.  I  see  no  need  for 
a  new  layer  of  bureaucracy  at  the  Pease  Development  Authority,  and  I 
am  certain  that  two  such  legislatively-created  committees  are  unneces- 
sary and  a  waste  of  valuable  resources. 

When  I  became  Governor,  I  urged  the  merger  of  the  Pease  Development 
Authority  and  the  Port  Authority  to  consolidate  the  functions  of  Pease 
and  the  Port.  While  no  bill  has  yet  passed  that  achieves  this  merger,  I 
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have  taken  steps  to  combine  the  operation  of  each  where  appropriate  and 
permissible  under  the  current  law.  The  creation  of  a  study  committee  will 
undermine  the  efficiencies  that  have  already  been  achieved  as  a  result. 

We  know  that  our  State  resources  are  limited  and  we  are  trying  to  cut 
red  tape  and  bureaucracy,  not  create  new  ones.  I  am  skeptical  that  this 
review  committee  would  achieve  its  desired  result.  Some  members  of  the 
legislature  are  concerned  about  the  speed  with  which  Pease  has  been 
attracting  new  business  for  New  Hampshire.  I  share  that  concern.  I  do 
not  believe  that  creating  two  new  study  committees  will  produce  more 
jobs  for  the  seacoast.  Instead  it  will  only  lead  to  another  report  to  be  filed 
away  and  forgotten. 

While  all  of  us  want  redevelopment  to  proceed  as  quickly  as  possible, 
we  should  not  forget  that  the  PDA  has  attracted  Business  Express, 
Celltech/Biologics,  Redhook  Ale  and  many  other  small  businesses.  There 
are  41  tenants  at  Pease  and  more  than  1,700  employees.  There  are  cur- 
rently 51  contracts  underway  at  Pease,  34  to  New  Hampshire  companies. 
This  translates  to  $33.5  million  for  the  State's  economy  in  non-airport 
related  business.  All  contracts  at  Pease  now  total  $62.5  Million.  The  PDA 
is  getting  results  and  Pease  is  clearly  moving  forward. 

I  will  not  veto  HE  561,  which  creates  a  commission  charged  with  the 
responsibility  for  reviewing  the  accomplishments  at  Pease,  considering 
its  original  mission,  and  its  use  of  State  funds.  I  am  confident  that  since 
the  Commissioner  of  Resources  and  Economic  Development  is  included 
as  a  member  of  the  Commission  and  has  been  instrumental  in  bringing 
success  to  Pease,  this  group  will  file  a  report  without  delay  and  without 
expending  the  $50,000  appropriated. 

I  urge  the  Legislature  to  continue  efforts  toward  achieving  a  merger 
of  Pease  and  the  Port  Authority,  and  I  expect  that  the  creation  of  a  re- 
view panel  under  companion  legislation  will  not  frustrate  that  goal. 

Stephen  Merrill 
Governor 

Recess. 

Out  of  recess. 

Question  is  notwithstanding  the  Governor's  veto,  should  the  bill  pass? 

A  roll  call  is  required. 

The  following  Senators  voted  Yes:  Pignatelli,  J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Currier,  Rodeschin,  Roberge,  Blaisdell,  Wheeler, 
Stawasz,  Colantuono,  Larsen,  Podles,  Barnes,  Russman,  Danais, 
Delahunty,  Keough. 

Yeas:  4  -  Nays:  20 

The  2/3  vote  was  not  obtained. 

The  governor's  veto  has  been  sustained. 

SENATOR  PIGNATELLI  (Rule  #44):  I  want  to  speak  briefly.  I  know  that 
lately  in  the  news  and  everywhere  else,  we  have  heard  talk  about  how 
we  ought  not  to  look  to  the  federal  government  to  supply  funds  for  pro- 
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grams  that  are  needed  in  the  state  and  especially  as  it  relates  to  a  par- 
ticular program  that  is  now  currently  being  talked  about  in  the  state.  And 
so  that  we  don't  pull  the  wool  over  anyone's  eyes,  including  our  own,  I 
want  to  just  read  on  one  of  the  last  pages  in  our  budget  how  much  money 
actually  we're  using  from  the  federal  government  versus  how  much  that 
we  are  using  from  our  own  general  funds  for  next  year's  1996  budget. 
"General  funds,  $896,660,390  and  federal  funds  $739,873,295."  Thank 
you. 

HOUSE  MESSAGE 

The  House  has  voted  to  sustain  the  Governor's  Veto  on  the  following  Bill: 

HB  127,  relative  to  the  statement  which  must  be  signed  by  applicants 
for  notary  public  or  justice  of  the  peace. 

STATE  OF  NEW  HAMPSHIRE 
OFFICE  OF  THE  GOVERNOR 

STEPHEN  MERRILL 
Governor 

June  12,  1995 

To  the  Honorable  Members  of  the  General  Court: 

I  have  vetoed  SB  82  which  limits  the  terms  for  members  of  state  com- 
missions, boards  of  trustees,  advisory  boards,  and  state  regulatory  boards 
to  ten  consecutive  years  of  service. 

New  Hampshire  leads  the  nation  in  volunteerism.  No  other  state  rec- 
ognizes its  volunteers  as  we  do,  and  no  other  state  receives  the  assistance 
that  we  do  from  its  citizen- volunteers.  Last  year  we  received  $11  million 
worth  of  volunteer  help.  These  are  dollars  that  otherwise  would  have  to 
be  raised  by  higher  taxes,  dollars  spent  to  get  the  job  done  that  these 
volunteers  now  perform. 

Each  of  the  citizen-members  targeted  in  this  bill  provides  a  service  to 
our  State,  donating  time  to  help  the  operation  of  government.  This  law 
would  undermine  our  State's  long  and  rich  tradition  of  volunteer  service 
and  would  unnecessarily  prevent  men  and  women  from  freely  contrib- 
uting their  time  and  expertise  to  serving  the  citizens  of  our  State. 

We  in  New  Hampshire  have  always  insisted  that  government  remains 
"of  the  people"  it  serves.  Elected  officials  here  improve  not  their  own  sta- 
tion in  life,  but  the  station  in  life  of  the  citizens  we  serve.  This  also  in- 
cludes members  of  our  volunteer  boards  and  commissions.  That  is  why 
we  boast  that  ours  is  the  only  true  Citizen  Legislature,  made  up  of  poorly- 
paid  but  highly  skilled  men  and  women  who  are  accountable  only  to  the 
people  in  their  communities  and  not  to  special  interest  groups.  That  is 
why  we  have  fought  to  maintain  the  New  Hampshire  town  meeting  as 
the  best  form  of  democracy.  Volunteerism  is  our  State's  tradition,  hard 
work  is  our  ethic. 

The  proponents  of  SB  82  have  identified  no  instance  of  fraud,  misuse 
of  office,  or  incompetence,  and  I  am  aware  of  none.  Indeed,  quite  the  op- 
posite is  true.  The  men  and  women  who  serve  on  these  boards  spend 
countless  hours  devoted  to  their  duties,  receive  insufficient  credit  for 
their  work,  and  earn  little  or  no  pay.  These  boards  reflect  local  and  com- 
munity values  and  the  members  are  assets  to  be  appreciated,  not  dis- 
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carded  at  the  end  of  an  arbitrary  time  limit.  Indeed,  there  are  many 
current  members  of  these  boards  who  have  served  ten  years  and  longer 
who  have  distinguished  themselves  and  continue  to  do  so. 

If  there  are  specific  instances  where  the  public  good  is  not  being  ac- 
complished by  a  volunteer  board  member,  please  bring  it  to  my  attention. 
I  will  address  it  immediately.  But  do  not  target  those  who  have  learned 
the  most  through  years  of  service.  Our  State  Legislature  has  no  artifi- 
cial limit  -  and  I  do  not  support  one  -  nor  should  our  citizen  boards. 

Our  nation  has  come  to  regret  the  passage  20  years  ago  of  a  federal 
mandatory  retirement  law.  We  live  in  an  era  when  our  seniors  are  robust 
and  active  well  into  their  eighties.  They  possess  knowledge  and  wisdom, 
and  yet  we  have  forced  many  to  retire  when  we  should  have  sought  their 
expertise.  Let  us  not  repeat  this  mistake  here  in  New  Hampshire  with 
our  boards  and  commissions. 

Stephen  Merrill 

Governor 

SENATOR  SHAHEEN  (Rule  #44):  I  imagine  that  it  doesn't  come  as  a 
surprise  to  anybody  that  I  am  going  to  speak  against  sustaining  the 
governor's  veto  on  SB  82  which  I  sponsored.  I  have  to  say  also  that  it 
didn't  come  as  a  big  surprise  to  me  that  the  governor  vetoed  it,  given  the 
relationship  that  he  and  I  have  had  throughout  this  session.  I  recognize 
that  I  might  as  well  expect  the  moon  to  turn  to  green  cheese  as  expect 
the  Senate  to  override  this  veto.  But  I  think  it's  important  to  raise  some 
issues  that  I  think  have  been  misstated  in  the  governor's  veto  message. 
First  of  all,  this  is  a  bill  that  was  supported  on  a  voice  vote  in  both  the 
House  and  the  Senate  with  no  opposition.  I  think  the  governor  is  mis- 
stating the  issue  when  he  claims  that  this  law  would  undermine  the 
state's  rich  tradition  of  volunteer  service.  In  fact,  I  agree  with  the 
governor's  point  that  we  have  in  this  state  a  very  rich  tradition  of  vol- 
unteer service  that  is  critical  to  operating  the  state  and  that  it's  some- 
thing that  we  want  to  continue  in  the  future.  In  fact,  I  would  argue  that 
this  bill  would  allow  us  to  expand  that  volunteer  tradition,  because  it 
would  open  up,  after  a  period  often  years,  all  of  those  boards  and  com- 
missions to  other  people  and  other  ideas,  who  have  not  been  entrenched 
in  those  positions  for  a  period  of  time.  We  currently  have  approximately 
164  people  in  the  state  who  had  served  for  ten  years  or  more  on  state 
boards  and  commissions.  That  is  about  ten  percent  of  appointments  to 
state  boards  and  commissions.  I  also  think  that  the  governor  is  using 
revisionist  history  when  he  says  that  there  have  been  no  controversies 
involving  any  of  the  boards  and  commissions  in  the  state.  As  I  look 
through  the  list  of  people  who  have  served  for  ten  years  or  more  on  those 
volunteer  boards  and  commissions,  I  will  give  you  the  partial  list  that  I 
can  remember,  on  those  boards  and  commissions  where  there  has  been 
a  controversy  that  has  at  least  hit  the  newspapers.  I  am  not  suggesting 
that  any  individual  who  has  served  longer  than  ten  years  on  any  of  these 
boards  or  commissions  is  responsible  for  that  controversy.  What  I  am 
suggesting  is  that  we  set  up  a  process  whereby  we  don't  have  a  lot  of  new 
input  looking  at  the  way  boards  and  commissions  operate;  and  therefore, 
sometimes  they  tend  to  become  entrenched  in  the  way  they've  done  busi- 
ness. My  recollection  is  that  in  the  following  commissions,  the  Fish  and 
Game  Commission,  the  Plumbers  Board,  the  Retirement  Board,  the  Pari- 
Mutuel  Commission,  the  CON  Board  and  the  Sweepstakes  Commission 
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are  all  boards  and  commissions  which  have  had  a  controversy  that  has 
hit  the  papers  in  the  last  three  to  four  years.  Those  are  all  boards  and 
commissions  that  have  people  currently  serving  on  them  for  longer  than 
ten  years.  It  seems  to  me  that  one  of  the  reasons  for  passing  this  legisla- 
tion was  to  provide  some  new  input,  some  new  energy,  some  new  think- 
ing about  the  process  on  these  boards  and  commissions.  I  know  that  this 
Senate  and  this  legislature  have  been  very  committed  to  term  limits  for 
elected  officials  who  are  accountable,  every  election  time,  to  the  voters 
out  there.  What  we  have  here  is  a  system  of  boards  and  commissions 
where  people  are  not  accountable,  period,  because  they  are  appointed  by 
the  governor.  There  is  no  recourse  to  remove  those  people  in  between 
without  a  very  difficult  process  of  getting  them  to  resign.  So  I  would  ar- 
gue that  this  legislation  was  good  for  state  government  in  New  Hamp- 
shire. It  was  good  for  the  citizens'  boards  and  commissions  of  our  state 
and  we  should  override  the  governor's  veto. 

Question  is  notwithstanding  the  governor's  veto,  should  the  bill  pass? 

A  roll  call  is  required. 

The  following  Senators  voted  Yes:  Rubens,  Blaisdell,  Pignatelli,  Larsen, 
J.  King,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Lovejoy,  Currier,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  7  -  Nays:  17 

The  2/3  vote  was  not  obtained. 

The  governor's  veto  has  been  sustained. 

TAKEN  OFF  THE  TABLE 

Senator  Pignatelli  moved  to  have  SR  8,  urging  the  governor,  the  chair- 
man of  the  state  board  of  education,  and  the  commissioner  of  education 
to  apply  for  and  accept  funding  for  education  from  the  Goals  2000:  Edu- 
cate America  Act,  taken  off  the  table. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Currier,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  Russman,  Shaheen,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Eraser,  Rubens, 
Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono,  Podles, 
Barnes,  Danais,  Delahunty,  Keough. 

Yeas:  9  -  Nays:  15 

Motion  fails. 

SENATOR  BLAISDELL  (Rule  #44):  Mr.  President  and  members  of  the 
Senate,  the  motion  that  I  made  before  on  HB  1,  2  and  25  to  cut  off  debate 
and  get  it  out  of  this  room  and  get  it  over  the  House,  I  meant  no  harm  to 
the  other  members  of  this  body,  the  "six  pack"  or  the  six  people  who  walked 
out  of  the  room.  I  have  been  here  long  enough  to  know  that  when  it  is  18 
to  6,  you  lose.  Just  like  we  did  a  few  minutes  ago.  But  I  want  to  speak  on 
a  couple  of  things,  that  is  all,  and  then  I  will  sit  down.  At  least  those  bills 
are  over  in  the  House,  they  can  work  on  them  and  you  will  get  out  of  here 
a  hell  of  a  lot  earlier  tonight  then  you  would  have  if  we  sat  here  and  de- 
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bated  the  whole  day.  After  they  are  over  there,  you  can  sit  here  and  you 
can  talk  about  them.  I  meant  no  harm  to  Senator  Cohen,  Senator  Shaheen, 
Senator  King,  Senator  Larsen,  Senator  Pignatelli  to  cut  off  debate  on  those 
bills.  You  have  every  opportunity  in  the  world.  I  have  been  here  a  while 
and  I  do  know  that  once  we  knew  where  the  votes  were,  we  got  the  bills 
out  of  here  and  then  anybody  would  have  the  opportunity  to  stand  on  the 
floor  of  this  Senate  and,  under  Rule  #44,  talk  about  what  they  thought  was 
either  good  or  bad  in  any  of  the  bills  that  we  just  passed.  I  sat  on  that 
Committee  of  Conference,  Mr.  President,  as  you  and  members  of  the  Sen- 
ate know,  and  I  got  to  know  some  people  that  probably  I  never  knew  be- 
fore as  well.  I  specifically  want  to  talk  about  Tom  Colantuono  because  I 
think  that  Senator  Colantuono  showed  me  a  lot  of  class,  along  with  Sena- 
tor Danais  and  Senator  Keough  and  also  Senator  Delahunty  and  Senator 
Currier,  all  the  people  that  sat  on  that  committee.  Even  though  I  vehe- 
mently disagreed  on  many  issues,  down  in  Finance  on  HB  332  which  I  am 
going  speak  to  if  it  ever  gets  over  here,  and  even  if  it  doesn't  get  here,  there 
are  things  in  that  budget  that  I  feel  strongly  about.  I  told  you  a  little  while 
ago  that  I  didn't  know  whether  I  wanted  to  laugh  or  cry  about  what  I  see 
in  that  budget.  I  am  kind  of  crying  a  little  bit  because  of  what  we  just  did 
on  Goals  2000,  directly  affects  these  children,  the  ones  sitting  in  front  of 
us  today.  I  think  that  it  is  a  shame.  There  are  no  strings  attached  to  it,  no 
strings  whatsoever,  anymore  than  there  are  strings  attached  to  helmet 
laws  or  anything  else  that  we  accept  in  this  state.  I  think  that  it  is  un- 
conscionable that  we  wouldn't  accept  those  monies  to  affect  the  children 
of  our  state.  But  I  wanted  you  to  know  that  I  meant  no  harm  and  I  pub- 
licly apologize  to  anyone  of  you  in  the  Senate,  any  Democrat  in  this  Sen- 
ate that  thinks  that  I  tried  to  cut  off  debate,  knowing  full  well  that  the 
process  could  go  on  through  Rule  #44  and  you  could  talk  about  anything 
that  you  wanted  on  the  floor  of  this  Senate.  That  has  not  been  changed. 
What  is  in  the  budget,  as  I  say,  I  am  not  very  pleased  with  some  issues, 
but  I  will  give  every  one  of  the  people  that  sat  there,  along  with  the  Sen- 
ate President  who  worked  very  hard,  a  lot  of  credit.  Knowing  that  I  wasn't 
going  to  be  a  very  big  player  in  it,  I  at  least  was  a  player,  sometimes,  and 
I  want  you  to  know  that  what  I  was  there  for  was  to  protect  the  integrity 
of  the  Senate,  because,  as  I  have  said  to  you,  other  than  my  wife,  my  chil- 
dren and  my  family  there  is  nothing  in  this  world  that  I  love  any  more  than 
this  Senate.  I  strongly  want  you  to  believe  that,  please.  It  is  the  integrity 
of  this  Senate  that  I  sat  there  and  tried  to  protect.  I  think  it  was  protected 
in  a  way,  we  argued  a  little  bit,  but  again,  I  want  you  to  know  that  I  feel 
badly  about  what  happened,  although  I  have  done  it  before  in  this  Sen- 
ate, over  the  years,  after  being  here  for  25  years,  that  at  least  Rule  #44 
could  stand.  I  am  trying  to  get  the  process  going,  get  the  bills  out  of  here 
and  get  them  over  to  the  House  and  see  what  they  are  going  to  do  with 
them.  That  was  my  reason.  If  I  have  offended  my  colleagues  on  the  Demo- 
cratic side,  I  am  sorry.  I  would  have  worn  my  donkey  tie  this  morning,  but 
I  forgot  to  put  it  on.  Thank  you  very  much. 

SENATOR  J.  KING  (Rule  #44):  I  rise  to  make  a  few  comments  about  the 
three  bills  that  we  have  just  passed.  I  agree  that  it  is  a  difficult  situa- 
tion to  do,  to  try  and  please  everybody.  It  is  probably  an  impossible  task. 
I  do  have  questions,  especially  about  HB  1.  I  have  questions  about  the 
$32  million  that  is  sort  of  like  a  phantom  out  there.  Where  is  it  and  what 
does  it  cut,  what  is  cut  out  of  it  and  where  is  it  going  to  come  out?  Have 
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we  actually  cut  that  $32  million  already  or  is  that  waiting  to  be  done 
later  on?  HB  55  set  up  a  mechanism.  Two  days  ago  the  Superior  Court 
was  in  agreement  that  they  would  not  use  HB  55  authority  to  do  this 
$32  million,  I  guess,  or  to  revamp  the  Health  and  Human  Services,  which 
makes  it  of  more  concern  on  my  part  as  to  what  is  going  to  happen.  If 
you  didn't  need  the  authority,  why  did  you  ask  for  it  or  why  didn't  you 
follow  through  and  settle  the  issue?  Can  you  or  can  you  not  do  it?  There 
are  other  areas  in  HB  1  that  I  have  questions  about.  I  sat  on  the  Capi- 
tal Budget  Committee  with  Chairman  Keough  and  we  worked  hard  on 
it.  I  think  it  was  one  of  those  give  and  take  situations  and  I  have  no 
problem  with  that.  I  have  no  problem  with  HB  2.  It  is  one  of  those  bills 
that  you  add  on  and  take  away,  and  if  you're  lucky  enough,  you  get  your 
bill  in  there  and  it  works  out.  Some  of  the  ones  that  I  wanted  didn't  hap- 
pen; but  on  HB  1,  I  don't  want  anybody  to  think,  on  the  outside,  that 
everybody  is  unanimous  on  that  bill  and  therefore,  I  am  going  to  record 
myself  as  voting  against  HB  1. 

SENATOR  COHEN  (Rule  #44):  I  voted  for  the  budget  because  there  are 
some  very  positive  items  in  there  such  as  restoring  the  diversion  funds.  I 
am  very  pleased  that  the  conferees  agreed  to  make  that  prudent  invest- 
ment. I  am  concerned  about  the  long  term  effects  of  the  budget,  the  fact 
that  costs  will  be  passed  down  to  the  towns,  that  the  budget  is  being  bal- 
anced on  the  backs  of  the  property  taxpayers.  They  will  see  some  nega- 
tive effects  and  I  just  wanted  to  rise  and  say  that  and  express  my  real 
concern  for  the  people  of  the  state  of  New  Hampshire  and  the  fact  that  we 
are  balancing  the  budget  on  the  backs  of  people  who  are  gravely  affected 
with  the  cuts  to  the  aid  to  the  permanently  and  totally  disabled.  We  are 
hurting  those  people.  We  didn't  cut,  but  the  restoration  wasn't  made  there. 
I  am  concerned  about  that.  I  recognize  that  there  was  a  compromise  there, 
but  an  awful  lot  of  people  that  could  use  the  help  are  not  being  helped  here 
and  I  am  concerned  that  we  are  not  investing  wisely  enough  in  our  future. 
I  felt  that  it  was  important  that  I  speak  my  conscience  on  that. 

INTRODUCTION  OF  BILLS 

Senator  Larsen  moved  the  introduction  of  SR  10 

SRIO 

STATE  OF  NEW  HAMPSHIRE 

In  the  year  of  Our  Lord 

One  Thousand  Nine  Hundred  and  Ninety-Five 

A  RESOLUTION 

celebrating  the  100th  year  of  women 
serving  in  state  legislatures. 

Whereas,  women  state  legislators  were  elected  to  serve  before  Ameri- 
can women  had  the  universal  right  to  vote;  and 

Whereas,  in  January  1895,  the  first  3  women  were  sworn-in  to  serve 
as  state  legislators;  and 

Whereas,  the  members  of  the  New  Hampshire  senate  recognize  the 
100th  Year  of  Women  in  State  Legislatures;  and 

Whereas,  the  New  Hampshire  senate  proudly  recognizes  the  women, 
currently  and  formerly  serving  from  across  the  state,  for  their  outstand- 
ing contributions  and  accomplishments  as  America's  true  "timeless  pio- 
neers"; and 

Whereas,  the  celebration  of  this  centennial  will  elevate  public  know- 
ledge and  awareness  of  women  in  state  history;  and 
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Whereas,  these  women  have  served  diUgently  and  enthusiastically,  and 
have  devoted  most  of  their  lives  to  their  communities  and  to  our  great 
state;  and 

Whereas,  their  knowledge,  expertise,  and  wise  leadership  are  valuable 
tools  to  carry  New  Hampshire  into  the  21st  century;  and 

Whereas,  the  members  of  the  senate,  by  this  resolution,  would  like  to 
congratulate  the  women,  currently  and  formerly  serving  in  the  New 
Hampshire  legislature;  and 

Whereas,  the  senate,  by  this  resolution,  extends  its  sincerest  apprecia- 
tion to  all  of  these  women  who  have  unselfishly  served  the  granite  state; 
now,  therefore,  be  it 

Resolved  by  the  Senate: 

That  the  New  Hampshire  senate  recognizes  the  100th  Year  Celebra- 
tion of  Women  in  State  Legislatures  and  the  many  contributions  of 
women,  serving  or  formerly  serving  in  various  capacities  in  the  general 
court  in  the  state  of  New  Hampshire;  and 

That  a  copy  of  this  resolution  be  transmitted  by  the  senate  clerk  to  the 
National  Foundation  for  Women  Legislators,  Inc. 

SENATOR  LARSEN:  I  rise  to  introduce  SR  10.  This  is  a  resolution  cel- 
ebrating 100  years  of  women  serving  in  state  legislatures  in  the  nation, 
which  is  being  passed  out  now.  In  1895,  the  first  three  women  were  sworn 
to  serve  as  state  legislators.  The  New  Hampshire  Senate,  through  this 
resolution,  would  recognize  100  years  of  women  in  state  legislatures  in 
the  nation.  In  New  Hampshire,  we  will  recognize  on  September  7  as 
having  had  75  years  of  participation  by  women  in  the  legislature.  I  took 
a  survey  and  right  here  in  this  chamber,  there  is  49  years  of  legislative 
service.  I  think  that  it  is  valuable  to  recognize  the  input  of  women  in  the 
legislative  process,  to  recognize  the  varying  opinions  that  women  bring 
to  the  table  as  we  discuss  issues,  the  levels  of  knowledge  that  perhaps 
differ  from  the  male  viewpoint.  I  would  ask  this  chamber  to  recognize  that 
both  in  the  nation  and  here  in  New  Hampshire,  through  this  resolution 
to  recognize  and  applaud  that  service  to  the  community,  to  the  state  and 
the  many  years  that  the  women  of  this  state  have  given.  Thank  you. 

Adopted. 

SENATOR  ERASER  (Rule  #44):  Mr.  President,  with  your  permission,  I 
would  like  to  read  a  letter  that  was  sent  to  me  to  read  to  the  senators  in 
this  chamber:  "Dear  Senators:  The  City  of  Laconia  wishes  to  thank  the 
New  Hampshire  State  Senate,  and  its  members  individually,  for  their  ef- 
forts on  our  behalf  during  the  1995  session.  As  you  all  know,  when  a 
prison  facility  was  established  here  through  legislation  in  1991  there  was 
a  commitment  to  the  city  that  this  facility  would  be  temporary.  That  com- 
mitment was  recognition  on  the  part  of  the  state  that  a  valuable  cam- 
pus setting  abutting  200  acres  of  woodland  and  three-quarters  of  a  mile 
of  unspoiled  shorefront  in  the  midst  of  the  Lakes  Region  was  an  inap- 
propriate setting  for  a  permanent  prison  facility.  Unfortunately,  there 
have  been  those  who  have  chosen  to  place  expediency  and  expense  as  con- 
siderations above  appropriate  land  use  and  a  bond  given  to  our  area.  As 
a  participant  in  local  government,  I  know  that  there  are  often  times  when 
there  is  tremendous  pressure  to  do  something  simply  because  it  is  a  less 
expensive  way  of  solving  a  problem  or  is  an  easy  way  to  deal  with  a  dif- 
ficult issue.  There  are  times,  however,  when  we  must  realize  that  cost 
and  speed  should  not  always  be  primary  considerations.  There  are  times 
when  the  impact  of  a  decision  on  people's  lives  and  the  desire  to  simply 
do  the  right  and  appropriate  thing  take  precedence  over  all  other  con- 
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siderations.  The  action  of  the  New  Hampshire  Senate  in  holding  firm 
against  the  attempts  to  estabUsh  this  facility  as  a  permanent  prison 
demonstrates  the  integrity  of  your  body  and  has  restored  the  confidence 
of  many  of  our  citizens  in  the  state  legislative  process.  Again,  our  heart- 
felt thanks  for  your  significant  and  successful  accomplishment.  Sincerely, 
Paul  T.  Fitzgerald,  Mayor. 

RESOLUTION 
Senator  Barnes  moved  that  all  Bills  left  in  Committee,  Laid  on  the  Table 
or  not  acted  upon  by  the  body  in  any  manner  with  the  exception  of  those 
sent  to  the  Court  for  an  opinion  of  the  Justices,  be  by  this  resolution  made 
Inexpedient  to  Legislate. 

Adopted. 

BILLS  KILLED  BY  RESOLUTION 

SR  8,  urging  the  governor,  the  chairman  of  the  state  board  of  education, 
and  the  commissioner  of  education  to  apply  for  and  accept  funding  for 
education  from  the  Goals  2000:  Educate  America  Act. 

SB  3-FN-LOCAL,  authorizing  the  sweepstakes  commission  and  the  pari- 
mutuel  commission  to  establish  video  lottery  games. 

SB  59,  establishing  a  committee  to  study  the  problems  created  by  the 
presence  of  lead  base  paint  and  other  lead  base  materials  in  dwelling 
units,  the  availability  of  general  liability  insurance  and  the  effects  of 
limited  tort  reform  on  the  availability  of  general  liability  insurance. 

SB  62,  relative  to  coverage  of  taxicab  operators  under  workers'  compen- 
sation. 

SB  145-FN-A-LOCAL,  relative  to  revenue  sharing  for  cities  and  towns. 

HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  do- 
mestic animals. 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are 
suitable  for  u^o  at.  dwellings. 

HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  com- 
mitted with  a  firearm. 

Recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  has  voted  to  sustain  the  Governor's  veto  on  the  following  Bill: 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  mak- 
ing an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  has  voted  to  sustain  the  Governor's  veto  on  the  following  Bill: 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  has  voted  to  sustain  the  Governor's  veto  on  the  following  Bill: 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location 
of  agency  stores,  repealing  the  liquor  and  wine  import  warehouser  li- 
cense, and  prohibiting  liquor,  wine,  beverage  warehouser  licensees  from 
holding  other  licenses  under  title  XHL 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled 
Bill: 

HB  25-A,  making  appropriations  for  capital  improvements  and  estab- 
lishing a  committee  to  oversee  and  set  priorities  for  certain  appropria- 
tions. 

HOUSE  MESSAGE 
The  House  has  reconsidered  its  action  whereby  it  voted  to  sustain  the 
Governor's  veto  on  the  following  Bill: 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally 
disabled  and  making  an  appropriation  therefor. 

ANNOUNCEMENTS 
SENATOR  DELAHUNTY  (In  the  Chair):  We  all  spoke  this  morning  and 
paid  tribute  to  our  conferees  on  Capital  Budget  and  Senate  Finance,  and 
we  talked  about  the  effort  and  the  time  they  put  in  and  the  job  that  they 
did.  I  neglected  to  call  your  attention  to  and  pay  tribute  to  a  particular 
group.  I  have  to  tell  you  that  ever  since  I  have  been  in  here,  I  have  al- 
ways marveled  at  the  effort  and  the  understanding  and  the  nonsense  that 
they  put  up  with.  I  am  talking  about  the  LBA  staff  and  Charlie  Connor 
who  really  .  .  .  every  year  I've  watched  him  and  this  year  I  think  we  had 
promised  them  that  we  wouldn't  go  beyond  six  o'clock.  That  did  happen 
a  couple  of  times,  but  I  would  just  like  to  have  you  pay  tribute  to  a  great 
staff.  I  think  they  do  a  great  job  and  I  know  that  you  are  all  very  pleased 
with  them.  The  only  way  that  I  could  get  them  in  here  was  to  tell  Charlie 
Connor  that  I  had  a  problem  with  David  and  that  he  was  raising  hell 
again,  so  he  had  to  come  in,  and  that  is  why  the  staff  came  back  up. 
Charlie,  thank  you  very  much  and  thank  you  for  all  of  the  times  that  you 
had  to  straighten  me  out  and  teach  me  a  little  bit  about  what  was  going 
on.  That  was  the  problem  that  we  had  up  here.  Thanks  a  lot.  Lastly,  I 
would  like  to  personally  thank  all  of  you  for  the  opportunity  to  serve  you 
as  Senate  President.  Whether  we  agreed  or  disagreed,  I  think  that  you 
all  worked  hard  to  establish  your  positions  and  to  represent  your  con- 
stituencies. You  did  it  well  and  you  did  it  without  getting  personal.  I  think 
that  every  one  of  you  should  be  very  proud,  whether  a  Democrat  or  a 
Republican,  of  your  efforts,  regardless  of  the  outcome.  You  did  a  good  job. 
I  congratulate  all  of  you  for  this.  I  wish  you  all  a  relaxing  and  well-de- 
served summer.  I  look  forward  to  seeing  you  in  October.  Thank  you  very 
much.  Have  a  nice  summer. 
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SENATOR  BARNES  (Rules  #44):  I  feel  that  a  lot  of  people  have  been 
thanked  today,  and  rightfully  so.  I  think  that  we  all  agree  that  the  Sen- 
ate staff,  every  single  one  of  them,  the  secretaries,  the  clerks,  everyone 
that  works  with  us  has  done  one  heck  of  a  job  keeping  us  on  the  straight 
and  narrow  and  just  doing  a  darn  good  job.  I  felt  so  sorry  for  the  poor 
lady  that  they  gave  to  me  or  stuck  her  with  me  to  be  my  secretary.  I  asked 
her  a  couple  of  months  ago  what  she  did  wrong  to  have  that  happen  to 
her,  and  she  said  that  there  was  a  long  list  of  things  that  she  had  done 
wrong  and  that  is  why  she  got  stuck  with  me.  I  certainly  appreciated  her 
and  everyone  else's  secretary  and  staff  that  we  worked  with  for  the  last 
six  months.  I  think  these  ladies  and  gentlemen  deserve  an  awful  lot  of 
credit  and  I  don't  think  that  they  get  enough  credit  for  what  they  do.  So 
if  I  could  ask  for  a  round  of  applause  for  our  people  that  keep  us  straight, 
I  would  like  to  have  that. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the  present 
time;  and  that  we  recess  for  the  sole  purpose  of  enrolled  bill  reports, 
enrolled  bill  amendments  and  House  messages,  and  that  when  we  ad- 
journ, we  adjourn  to  the  Call  of  the  Chair. 

Adopted. 

LATE  SESSION 

Senator  J.  King  moved  that  the  business  of  the  day  being  completed,  that 
we  be  in  recess,  and  that  when  we  adjourn,  we  adjourn  to  the  Call  of  the 
Chair. 

Adopted. 

In  Recess. 

Out  of  recess. 

3004L 

Enrolled  Bill  Amendment  to  HB  2-FN 

Amend  RSA  12-G:27-a,  I  as  inserted  by  section  4  of  the  bill  by  replac- 
ing line  2  with  the  following: 
through  9:9,  relative  to  the  budget  [and  appropriations]. 

Amend  section  18  of  the  bill  by  replacing  line  1  with  the  following: 
18  Changes  in  Salary  Groups.  The  director  of  the  division  for  children, 
youth,  and 

Amend  section  51  of  the  bill  by  replacing  line  1  with  the  following: 
51  County  Facilities  Exempted.  Amend  RSA  167:76,  Ill(a)  to  read  as 

Amend  section  58  of  the  bill  by  replacing  line  2  with  the  following: 
Families;  Legal  Standing.  Amend  RSA  169-B  by  inserting  after  section  6 

Amend  section  66  of  the  bill  by  replacing  lines  2-6  with  the  following: 
Families;  Legal  Standing.  Amend  RSA  169-C  by  inserting  after  section 
8  the  following  new  section: 

169-C  :8-a  Notice  of  Petition  to  Division  for  Children,  Youth,  and  Fami- 
lies. The  court  shall  serve  the  division  for  children,  youth,  and  families 
with  a  copy  of  any  petition  filed  under  RSA  169-C:7  and  the 

Amend  section  72  of  the  bill  by  replacing  line  2  with  the  following: 
Plan;  Reimbursement  Required.  Amend  RSA  169-C:27,  1(a)  to  read  as 
follows: 

Amend  RSA  169-D:5,  I  as  inserted  by  section  75  of  the  bill  by  replac- 
ing lines  1-2  with  the  following: 
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I.  [Any  person  may  file]  A  petition  alleging  a  child  is  in  need  of  ser- 
vices may  he  filed 

Amend  section  76  of  the  bill  by  replacing  lines  2-3  with  the  following: 
and  Families;  Consent  Order.  Amend  RSA  169-D  by  inserting  after  sec- 
tion 5  the  following  new  sections: 

Amend  RSA  169-G:1,  I  as  inserted  by  section  87  of  the  bill  by  replac- 
ing line  17  with  the  following: 

determined  by  the  chairperson.  The  decision  of  2  members,  one  of  whom 
shall 

Amend  RSA  169-G:6  as  inserted  by  section  87  of  the  bill  by  replacing 
line  1  with  the  following: 

169-G:6  Quarterly  Reports.  The  director  of  the  division  for  children, 

Amend  RSA  198:36,  I  as  inserted  by  section  119  of  the  bill  by  replac- 
ing line  3  with  the  following: 
the  classifications  listed  in  RSA  198:35,  XII  by  the  weight  factor  for  that 

Senator  Currier  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bills: 

HB  1,  making  appropriations  for  the  expenses  of  certain  departments  of 
the  state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

HB  2,  relative  to  state  fees,  funds,  revenues  and  expenditures. 

HB  25,  making  appropriations  for  capital  improvements  and  establish- 
ing a  committee  to  oversee  and  set  priorities  for  certain  appropriations. 

Senator  Currier  moved  adoption. 

Adopted. 

Adjourned  to  the  Call  of  the  Chair. 


November  1,  1995 


The  Senate  met  at  2:00  p.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  Senator  Johnson. 

Almighty  and  everlasting  God,  we  implore  thy  grace  and  protection  for 
the  ensuing  day.  Keep  us  temperate  in  all  things  and  diligent  in  our 
deliberations.  Grant  us  patience.  Give  us  grace  to  be  just  and  upright, 
quiet  and  peaceable,  full  of  compassion  and  ready  to  do  good  to  all  men, 
women  and  children  according  to  our  abilities  and  opportunities.  Direct 
us  in  all  our  ways  to  address  these  things  and  whatever  else  thou  shall 
see  to  be  necessary  to  us.  As  we  grow  in  age  may  we  be  righteous  in  thy 
sight  -  through  Jesus  Christ  our  Lord.  Amen 

Senator  F.  King  led  the  Pledge  of  Allegiance. 
Senator  Currier  is  excused  for  the  day. 
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INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  Bill  with  the  following  title, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  32-FN-A-L,  relative  to  the  reorganization  of  and  budget  reductions 
within  the  Department  of  Health  and  Human  Services  and  making 
changes  in  appropriations  to  the  department  in  fiscal  years  1996  and 
1997. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  be  so  far  suspended  as  to  allow 
introduction  of  legislation  after  the  deadline,  the  first  reading  of  the  bill, 
the  reference  to  committee,  notice  of  a  hearing  in  the  calendar,  the  hold- 
ing of  the  hearing,  and  the  publication  of  the  committee  report. 

Adopted  by  the  necessary  2/3  vote. 

COMMITTEE  REPORT 

HB  32,  relative  to  the  reorganization  of  and  budget  reductions  within 
the  Department  of  Health  and  Human  Services  and  making  changes  in 
appropriations  to  the  department  in  fiscal  years  1996  and  1997.  Finance 
Committee.  Ought  to  pass.  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
32,  it  should  be  HB  55  really,  because  ...  I  guess  they  picked  32  because 
that  was  the  $32  million,  but  really  it  is  almost  $56  million.  I  just  have 
a  couple  of  things  that  I  want  to  say  in  the  absence  of  the  Chairman  of 
Senate  Finance.  I  would  hope,  members  of  the  Senate  and  Mr.  President, 
that  whenever  a  bill  like  HB  55  comes  before  us  again,  that  you  would 
not  go  with  the  process  that  we  just  came  from.  For  many  years  you  have 
heard  me  stand  on  the  floor  of  the  Senate  here  and  talk  about  separate 
Senate,  the  integrity  of  the  Senate,  and  I  have  to  admit  for  the  first  time 
in  my  years,  and  I  know  that  you  are  sick  of  hearing  about  the  years  that 
I  have  been  here,  but  I  have  been  here  a  long  time  and  it  is  the  first  time 
in  all  of  the  years  that  I  have  been  here,  that  I  ever  sat  on  the  Commit- 
tee of  Conference  with  30  people  on  one  side  and  7  on  the  other.  And  what 
I  am  going  to  say  in  just  another  minute,  I  hope  that  my  good  friends  up 
in  the  balcony,  Terry  Morton,  well  he  is  not  here,  but  he  has  been  a  good 
friend  of  mine  over  the  years,  certainly  Don  Shumway,  I  love  the  man.  I 
have  known  him  since  I  have  been  here  and  he  has  been  giving  good  di- 
rection over  the  years  with  Kathy  Sgambati  and  Dick  Chevrefils  and 
everyone  else  in  that  department.  When  I  say  that  department,  I  mean 
that  department  because  there  are  state  employees.  These  are  people 
that  we  have  worked  with  over  the  years.  Even  though  I  believe,  truth- 
fully, in  the  reorganization  of  this  department  - 1  truthfully  believe  in  it 
-  I  believe  that  there  are  some  savings  in  this  department,  but  I  think 
that  there  are  some  things  in  this  bill,  HB  32  or  HB  55,  that  have  noth- 
ing to  do  with  the  $32  million  that  we  are  going  to  be  talking  about  to- 
day to  balance  the  budget.  I  will  be  talking  about  that  because  obviously 
there  are  going  to  be  some  amendments.  My  last  thing  that  I  want  to  say 
is  that  when  I  worked  with  the  Senate  in  the  Senate  Finance  Commit- 
tee with  this  particular  bill,  HB  32,  all  of  the  courtesy  in  the  world  was 
given  to  me.  I  sat  with  every  member  of  that  committee.  They  worked 
very  hard.  When  it  came  to  the  end,  there  were  some  people  who  ques- 
tioned why  I  voted  for  the  bumping  privileges  on  the  state  employees, 
and  I  did  not  vote  for  that  by  the  way,  because  I  was  not  part  of  that  vote. 
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I  was  not  there.  So  again,  I  want  the  people  that  I  sat  with  on  that  com- 
mittee to  know  why  it  came  out  unanimous  at  the  end.  I  beheve  truth- 
fully in  that.  That  is  the  way  it  should  come  out,  to  bring  to  you,  the 
Senate,  and  have  you  decide  what  is  going  on  with  this  bill  and  debate 
it.  That  is  why  I  did  it.  Now  out  of  courtesy  to  Senator  Currier  and  the 
other  members  of  the  Senate  Finance  Committee,  I  would  like  to  defer 
to  Senator  Keough  to  explain  the  differences  on  the  bill  so  that  I  can  feel 
free  to  take  part  in  a  couple  of  the  amendments  that  I  have.  Thank  you. 

SENATOR  KEOUGH:  Mr.  President,  the  bill  that  we  have  before  us  to- 
day, HB  32,  began  with  the  legislature's  willingness  to  do  things  differ- 
ently than  they  had  been  done  in  the  past  as  Senator  Blaisdell  has 
pointed  out,  in  order  to  achieve  a  better  result.  In  this  Senator's  opin- 
ion, our  willingness  to  do  that  has  been  well  rewarded.  It  wasn't  that  long 
ago  that  we  were  sitting  here  debating  whether  or  not  to  pass  HB  55, 
which  put  this  process  in  motion.  While  I  have  learned  that  many  dif- 
ferent people  can  have  different  recollections  of  the  same  event,  I  can  tell 
you  that  my  recollection  of  the  situation  at  that  time  was  that  the  op- 
tions that  we  had  been  able  to  identify,  to  find  $32  million  in  savings,  were 
very  limited  and  were  not  very  appealing.  To  reduce  general  fund  spend- 
ing to  the  tune  of  $32  million  at  that  time,  we  could  have  cut  a  bunch  of 
programs  that  aren't  required  under  federal  law;  we  could  have  lowered 
grant  levels  and  raised  eligibility  standards  to  the  minimum  levels  re- 
quired under  federal  law;  or,  we  could  have  imposed  across-the-board  cuts 
at  the  department.  None  of  those  options,  in  my  opinion,  were  very  ap- 
pealing; therefore,  we  passed  HB  55.  Because  we  passed  HB  55,  the  plan 
that  we  have  before  us  today  is  better  than  any  plan  that  we  had  before 
us  back  in  May.  The  agency  has  put  together  a  plan  to  save  $32  million 
through  changes  in  administrative  rules  and  changes  in  legislation.  What 
I  would  like  to  do  at  this  point  is  to  briefly  highlight  the  legislative 
changes  that  are  provided  for  in  HB  32,  the  amounts  of  money  that  are 
involved,  and  then  also  to  briefly  describe  changes  that  are  going  to  be 
done  through  administrative  rules.  The  legislative  changes  amount  to 
about  $17  million  over  the  biennium,  $5.3  million  to  be  saved  through 
personnel  reductions.  That  will  come  mainly  through  existing  vacant 
positions  that  won't  be  filled.  I  can  give  out  page  reference  numbers  on 
this  if  that  would  be  useful,  and  when  I  do  that,  I  am  referring  to  the 
actual  House  Calendar  bill  that  was  circulated  to  all  of  us.  You  will  find 
that  on  page  57  of  the  bill.  Another  $5.2  million  is  saved  through  nurs- 
ing facility  rate  restructuring.  That  is  on  page  57  of  the  bill.  What  is 
happening  in  nursing  facilities  is  that  rates  are  being  frozen  at  their 
September  1995  levels  through  June  of  1996.  During  that  time,  the 
agency  is  going  to  be  coming  up  with  a  new  rate  setting  methodology  that 
I  believe  will  be  better  than  the  methodology  that's  existed  in  the  past. 
The  other  thing  that  is  happening  to  nursing  facilities,  in  terms  of  rates, 
is  the  incentive  bonus  program  that  has  been  in  place,  whereby  nursing 
facilities  would  share  in  savings  below  a  certain  specified  cost.  That  is 
going  to  be  replaced  with  another  bonus  program  that  encourages  the 
dual  certification  of  beds  as  both  medicare  beds  and  medicaid  beds,  and 
to  the  extent  that  is  done  and  to  the  extent  that  actual  money  is  saved, 
then  up  to  $1.5  million  will  be  available  for  bonus  payments  to  nursing 
facilities.  I  would  like  to  point  out  that  the  language  in  the  bill,  on  page 
57,  dealing  with  the  rate  freeze,  that  it  is  the  intent  of  the  nursing  facil- 
ity rate  cap,  in  section  45  of  the  amended  version  of  HB  32,  to  exclude 
the  incentive  payments  to  facilities  that  were  included  in  the  rate  that 
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was  in  effect,  on  September  30,  1995.  The  testimony  of  the  representa- 
tives from  the  Department  of  Health  and  Human  Services  and  the  new 
bonus  program  that  was  negotiated  by  the  department  with  the  nursing 
facility  providers  were  both  based  on  the  elimination  of  the  current  in- 
centive program.  The  reduction  of  the  incentive  program  is  included  in 
the  savings  projected  in  section  188  of  the  amended  bill  on  page  132,  line 
90,  under  nursing  services.  HB  32  calls  for  savings  of  $4  million  through 
an  adjustment  in  proportional  share  of  payments  to  counties.  The  way 
that  will  work  is  that  counties  in  the  state  will  share  the  first  $12.5  mil- 
lion in  proportional  share  of  payments,  the  next  $4  million  will  go  to  the 
state,  half  to  the  general  fund  and  half  to  affect  savings  under  this  bill. 
Then  anything  over  that,  fifty  percent  of  that  amount,  of  that  access,  will 
go  to  fund  specific  PAUs  for  home-based  health  care;  $1.2  million  will  be 
saved  through  eliminating  new  nursing  home  beds,  except  for  one  hun- 
dred beds  at  the  Strafford  county  facility  for  which  the  CON  has  already 
existed  and  has  existed  for  some  time.  Finally,  $1.2  million  in  savings 
will  be  realized  through  changes  m  the  way  that  the  agency  deals  with 
pharmacies.  Pharmacies  will  have  to  offer  to  the  State  of  New  Hampshire 
the  same  kind  of  discounts  and  buying  privileges  that  are  offered  to  other 
buyers  in  the  purchase  of  pharmaceuticals  and  pharmacies  will  have  to 
sell  generic  drugs  unless  physicians  specifically  indicate  that  brand-name 
drugs  are  to  be  prescribed.  So  those  are  the  $17  million  in  savings  you 
will  find  in  the  bill  before  you  that  are  savings  generated  through  changes 
in  legislation.  In  addition  to  that,  $15  million  in  savings  are  realized 
through  administrative  rule  changes.  Community  mental  health  rates 
are  held  constant  to  generate  savings  of  $2.2  million;  the  agency  will 
adopt  a  same-day-closing  accounting  procedure  in  the  administration  of 
the  medicaid  program.  That  will  lead  to  $2  million  in  savings.  The  basis 
of  DRG  payments  to  hospitals  for  both  inpatient  procedures  and  outpa- 
tient procedures  will  be  adjusted.  That  will  realize  $1.9  million  in  sav- 
ings. RSA  171-B,  which  is  the  statute  dealing  with  disabled  offenders, 
will  be  scaled  back.  That  will  result  in  savings  of  $1.7  million.  Residen- 
tial facilities  that  serve  the  Division  of  Children,  Youth  and  Families,  will 
have  the  formula  altered  resulting  in  new  rates  that  will  save  about  $1 
million  per  year.  Now  the  ability  to  achieve  these  savings  and  at  the  same 
time  minimize  the  reduction  in  services  to  people  who  rely  on  the  Depart- 
ment of  Health  and  Human  Services  is  contingent  upon  the  reorganiza- 
tion of  the  department  into  an  integrated  service  delivery  system.  I  would 
like  to  turn  now  to  the  provisions  of  HB  32  which  provide  for  that  reor- 
ganization. On  pages  1  and  2  of  the  bill  are  various  provisions  dealing 
with  budgetary  transfer  authority,  and  where  that  ended  up  is  that,  for 
purposes  of  reorganization  or  responding  to  unanticipated  budget  short- 
falls, the  agency  may  transfer  funds  among  PAUs.  It  has  to  notify  the 
Fiscal  Committee  of  any  proposed  transfers  and  the  Fiscal  Committee 
has  ten  days  to  determine  whether  or  not  those  transfers  constitute  the 
elimination  of  a  program  or  a  substantial  reduction  in  funding  of  a  pro- 
gram. If  the  Fiscal  Committee  has  not  reached  that  conclusion  then  the 
agency  can  go  ahead  and  make  the  transfer.  On  pages  14  and  15  of  HB 
32  are  provisions  dealing  with  streamlined  rulemaking  procedures.  I 
want  to  emphasize  two  things.  Like  the  transfer  authority  that  I  just 
spoke  about,  these  rulemaking  procedures  sunset  at  the  end  of  1998  and 
apply  to  provisions  in  this  reorganization  other  than  the  New  Hampshire 
Employment  and  Family  Assistance  Program.  Rulemaking  regarding  the 
New  Hampshire  Employment  and  Family  Assistance  Program  will  still 
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be  made  under  the  traditional  541-A  rulemaking  process.  What  this  new 
streamlined  rulemaking  process  provides  for  is,  number  one,  notification 
by  the  agency  for  a  proposed  rule  change  and  a  public  hearing  to  get  input 
from  the  public  on  a  rule  change  and  then  final  adoption  by  the  agency 
of  the  rule  change.  The  overall  reorganization  authority  granted  to  the 
commissioner  is  detailed  on  page  5.  The  legislature  will  receive  quarterly 
reports  based  on  the  progress  of  the  reorganization.  The  final  major  com- 
ponent of  the  bill  is  the  New  Hampshire  Employment  and  Family  Assis- 
tance Program  which  can  be  found  on  pages  63  through  90.  We  have  all 
heard  a  lot  about  this  program  and  whether  or  not  it  belongs  in  this  bill 
at  all,  but  I  would  have  to  say  that  the  first  objections  I  heard  about  it 
were  process  related  and  after  two  months  of  discussing  it,  the  only  ob- 
jections that  I  still  heard  about  it  were  still  process  related.  I  think  there 
are  good  reasons  for  this  to  be  in  the  bill.  It  increases  the  chances  that 
we  can  adopt  a  program  that  suits  our  needs  and  not  be  co-opted  by  the 
federal  government  and  be  forced  to  adopt  a  program  that  they  enact. 
In  order  to  do  that,  we  will  have  had  to  have  been  granted  a  waiver  that 
would  be  grandfathered  and  it's  the  testimony  of  the  agency  that  the  like- 
lihood of  getting  that  waiver  is  much  greater  if  we  act  as  a  legislature 
and  approve  this  program.  The  basics  of  the  program,  as  you  probably 
all  know  by  now,  is  that  for  able-bodied  dependents,  this  program  is  no 
longer  simply  a  welfare  program;  it's  an  employment  program.  Recipi- 
ents will  enter  into  a  contract  with  the  agency  that  will  describe  certain 
job  search  responsibilities  and  they  will  engage  in  a  job  search  program 
for  26  weeks.  If  they  are  unable  to  find  a  job  in  that  time,  they  will  go 
into  the  work  benefits  program  for  26  weeks,  which  then  reverts  back  to 
the  job  search  program.  Unlike  many  of  the  welfare  reform  bills  that  have 
been  talked  about  or  enacted  in  some  states,  there  is  no  defined  cutoff  of 
benefits  at  a  time  certain.  In  summary,  Mr.  President,  I  believe  that  this 
bill  deserves  the  support  of  the  Senate.  When  we  went  down  this  path, 
there  were  lots  of  dire  predictions  made  about  terrible  things  that  would 
happen,  and  it  seems  to  me  that  none  of  them  have  proved  true.  We  heard 
there  were  going  to  be  massive  cuts  in  services  and  that  we  were  not  going 
to  be  able  to  do  anything  about  it  because  we  would  have  no  choice.  Well 
that  hasn't  happened.  We  heard  it  was  going  to  be  presented  to  the  leg- 
islature as  a  "take  it  or  leave  it"  bill  and  again  we  wouldn't  have  any 
choice.  That  hasn't  happened.  The  bill  that  is  before  you  today  reflects 
the  input  of  just  about  anybody  who  wanted  to  get  involved  in  the  pro- 
cess and  work  with  the  agency  in  making  the  bill  better.  It  is  significantly 
different  than  the  bill  that  was  introduced  into  the  legislature  and  it 
definitely  has  the  legislature's  stamp  on  it.  Finally,  we  were  told  that  we 
would  be  putting  all  kinds  of  power  in  the  hands  of  one  man,  and  I  think 
that  anybody  who  has  followed  the  agency  presentations  or  the  public 
discussions  of  this  bill  would  certainly  challenge  the  myth  that  that 
agency  is  being  run  by  one  man  with  lots  of  power.  He  has  put  together 
a  very  good  team.  The  team  has  shown  a  degree  of  enthusiasm  for  this 
program  that  I  never  really  expected  to  see  anywhere  in  state  govern- 
ment. They  feel  very  confident  that  if  we  give  them  the  tools  to  work  with, 
they  can  get  the  job  done  that  we  need  to  have  done.  They  want  the  ball 
and  they  know  what  to  do  with  it.  I  think  that  we  should  give  them  the 
ball  but  we  should  keep  the  whistle.  We  can  call  "time  out"  any  time  that 
we  want.  We  haven't  given  that  up.  So  I  urge  you  to  support  the  bill  and 
I  would  be  happy  to  answer  any  questions. 

Senator  Blaisdell  offered  a  floor  amendment. 
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4055L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  the  bill  by  inserting  after  section  202  the  following  and  renum- 
bering the  original  section  203  to  read  as  204: 
203  Consultant  Work  Product;  Fiscal  Committee. 

I.  The  general  court  recognizes  that  as  a  part  of  the  reorganization 
of  the  department  of  health  and  human  services  consultants  were  hired 
to  perform  an  analysis  of  the  department  and,  further,  that  approxi- 
mately $485,000  of  state  funds  were  spent  to  retain  the  consultants  for 
this  project.  As  such,  the  commissioner  shall  deliver  to  the  legislative 
fiscal  committee,  within  10  days  of  the  effective  date  of  this  section,  the 
entire  work  product  of  the  consultants  who  worked  on  the  departmen- 
tal reorganization. 

II.  The  work  product  shall  include,  but  not  be  limited: 

(a)  Reports. 

(b)  Charts. 

(c)  Memos. 

(d)  Position  papers. 

(e)  Recommendations. 

(f)  Letters. 

(g)  Invoices. 

III.  The  general  court  finds  that  having  this  material  available  will 
provide  the  fiscal  committee  with  additional  knowledge  that  will  aid  the 
committee  in  the  discharge  of  its  oversight  functions  authorized  by  the 
bill. 

SENATOR  BLAISDELL:  While  they  are  passing  it  out  I  will  try  to  ex- 
plain it.  In  the  legislature,  we  ask  many  consultants  to  come  in  and  give 
us  some  advice  and  direction  on  how  to  run  a  department  or  how  to 
change  a  highway  or  do  something  else  and  I  have  sat  on  many  of  these 
and  this  happens  to  be  a  report  on  urban  systems  - 1  sat  on  the  gambling 
study  committee  -  that  we  paid  $44,000  for.  This  is  the  report  that  we 
got  for  Human  Services  that  we  paid  $.5  million  for.  The  only  reason  that 
I  bring  this  up  is  that  I  mentioned,  in  the  Committee  of  Conference  meet- 
ings we  had,  that  I  would  like  to  see  if  there  is  a  plan  in  the  drawer,  be- 
cause I  had  heard  that  maybe  this  plan  would  only  come  about  in  six 
months  or  a  year,  so  I  saw  no  harm  in  asking  what  we  got  for  our  $.5 
million.  And  if  this  is  it,  then  I  think  we  had  more  capable  people  in 
Health  and  Human  Services  to  be  able  to  do  this  alone.  We  didn't  need 
to  spend  $.5  million  for  this  report  right  here.  To  go  along  with  what 
Senator  Keough  just  said,  when  we  talk  about  the  people  in  Health  and 
Human  Services,  and  how  dedicated  they  were  and  how  enthusiastic  they 
were,  I  want  you  to  know  that  these  are  the  same  people  that  belong  to 
that  same  group  of  state  employees  that  are  just  as  enthusiastic  that  plow 
the  roads,  take  care  of  them  in  the  summertime  for  you  and  lay  the  tar. 
Those  are  the  same  dedicated  employees  that  I  want  to  talk  about,  too. 
So  this  is  the  report  that  I  am  asking  for.  I  think  that  this  amendment 
is  reasonable.  I  think  that  as  a  legislature,  as  the  Senate,  we  should 
welcome  a  report  other  than  this.  I  ask  that  you  vote  for  the  amendment. 

SENATOR  SHAHEEN:  Senator  Blaisdell,  isn't  it  true  that  all  you  are 
really  asking  for  in  this  amendment  is  for  any  of  the  work  products  that 
have  been  done  by  the  consultants  in  preparing  for  the  reorganization 
to  be  given  to  the  Fiscal  Committee  so  that  they  can  see  exactly  what  has 
been  proposed? 
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SENATOR  BLAISDELL:  Yes.  I  want  the  same  courtesy  for  this  Senate 
that  Chairman  Brown  over  in  the  House  had  when  he  put  the  Urban 
Systems  report  in  and  this  is  what  we  paid  $44,000  for.  I  think  that  as  a 
Senate  that  we  should  really  want  someone  to  show  us  what  they  did  for 
$.5  million.  It  is  as  pure  and  simple  as  that. 

SENATOR  LARSEN:  Senator  Blaisdell,  isn't  it  true  that  when  we  con- 
tracted for  a  report  from  a  consultant  on  the  New  Hampshire  Hospital 
that  we  got  a  document  like  this  that  cost  $50,000  and  it  is  a  full  docu- 
ment telling  us  exactly  how  New  Hampshire  Hospital  should  be  done  and 
this  is  our  $450,000  report? 

SENATOR  BLAISDELL:  I  think  that  I  made  my  point,  Senator  Larsen. 

Senator  Barnes  moved  the  question. 

Adopted. 

A  roll  call  was  requested  by  Senator  J.  King 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 
Floor  amendment  fails. 

Senator  Shaheen  offered  a  floor  amendment. 

4053L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  the  bill  by  replacing  section  40  with  the  following: 
40  Eligibility  for  Assistance.  Amend  RSA  167:4  to  read  as  follows: 
167:4  Eligibility  for  Assistance.  Public  assistance,  including  medical 
assistance  and  food  stamps,  shall  be  granted  under  this  chapter  or  RSA 
161  to  any  eligible  person  as  defined  in  RSA  167:6  or  RSA  161  who  has 
not  sufficient  income  or  other  resources  to  provide  a  reasonable  subsis- 
tence compatible  with  decency  and  health  and  may  be  granted  to  any- 
one who  is  an  inmate  of  a  public  institution,  including  a  patient  in  a 
public  medical  institution  which  meets  the  federal  or  state  standards  and 
is  so  certified  by  the  appropriate  state  and  federal  agency,  except  that: 

I.  In  the  determination  of  sufficiency  of  income  and  resources,  the 
[director  of  the  division  of  human]  commissioner  of  the  departm.ent 
of  health  and  human  services  may  disregard  such  income  and  re- 
sources as  may  be  permitted  by  the  Social  Security  Act  of  the  United 
States,  as  amended,  and  by  the  Food  Stamp  Act  of  the  United  States,  as 
amended. 

II.  In  the  case  of  an  applicant  for  public  assistance  or  medical  assis- 
tance who  has  made  an  assignment  or  transfer  of  property  for  less  than 
fair  market  value  within  36  months  or  in  the  case  of  payments  from  a 
trust  or  portions  of  a  trust  that  are  treated  as  assets  disposed  of  by  the 
individual  within  60  months  immediately  preceding  the  date  of  [his] 
application  or  while  [his]  the  application  is  pending,  or  in  the  case  of  a 
recipient  of  public  assistance  or  medical  assistance  who  makes  such  an 
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assignment  or  transfer  while  in  receipt  of  the  assistance,  the  assistance 
sought  shall  only  be  granted  or  continue  to  be  granted  in  accordance  with 
rules  establishing  restrictions  and  eligibility  criteria  for  such  cases  as 
adopted  by  the  [director  of  the  division  of]  commissioner  of  the  depart- 
m.ent  of  health  and  human  services  under  RSA  541-A,  subject  to  ap- 
plicable federal  regulations. 

III.  Public  assistance,  medical  assistance,  or  food  stamps  shall  not 
be  granted  to  an  applicant,  or  continue  to  be  granted  to  a  recipient,  who 
has  refused  to  accept  suitable  employment,  in  accordance  with  rules 
adopted  by  the  [director  of  the  division  of]  commissioner  of  the  depart- 
ment of  health  and  human  services  under  RSA  541-A,  subject  to  fed- 
eral regulations  when  applicable. 

Amend  paragraph  VIII  of  section  170  of  the  bill  by  deleting  it  and  re- 
numbering the  original  paragraphs  IX-XI  to  read  as  VIII-X,  respectively. 

Amend  paragraph  VI  of  section  203  of  the  bill  by  deleting  it  and  renum- 
bering the  original  paragraph  VII  to  read  as  VI. 

Amend  the  bill  by  inserting  after  section  202  the  following  and  renum- 
bering section  203  to  read  as  204. 

203  Public  Assistance  Medicaid  Eligibility  Study  Committee.  It  is 
hereby  found  and  determined  by  the  general  court  that  the  public  assis- 
tance medicaid  eligibility  laws  of  the  state  are  in  need  of  review.  There 
is  hereby  established  a  legislative  study  committee  to  examine  the  eli- 
gibility laws  of  this  state  and  what  changes,  if  any,  should  be  made  in 
them.  The  committee  shall  consist  of  3  senate  members,  appointed  by  the 
senate  president  and  3  house  members  appointed  by  the  speaker  of  the 
house.  The  committee  shall  submit  a  report  of  its  findings  including  any 
recommendations  for  legislation  by  March  1,  1996,  to  the  president  of  the 
senate,  speaker  of  the  house,  governor,  house  clerk,  senate  clerk,  and 
state  library. 

SENATOR  SHAHEEN:  I  would  like  to  call  your  attention  to  what  this 
amendment  does.  If  you  would  turn  to  page  52  of  your  bill,  what  this 
would  do  is  amend  section  40  which  deals  with  the  changes  in  medicaid 
eligibility  for  nursing  home  residents  and  the  sections  that  are  specifi- 
cally amended  are  those  that  would  deal  with  the  requirement  for  people 
to  spend  down  any  of  their  assets  in  order  to  qualify  for  medicaid  to  be 
in  a  nursing  home.  What  it  does,  on  page  53,  is  delete  the  provision  that 
begins  with  Il-a  all  the  way  down  to  page  54,  about  4/5  of  the  way  down 
the  page,  down  to  167:16-a.  It  replaces  those  provisions  with  a  study 
committee  that  would  be  established  to  look  at  the  issue.  Let  me  first  say 
that  I  don't  have  any  problem  with  saying  that  the  state  should  not  pay 
for  somebody  in  a  nursing  home  facility  who  can  afford  to  pay.  I  think 
that  makes  sense  to  us  all.  We  want  to  make  sure  that  state  funds  are 
being  used  for  those  people  who  need  care;  however,  I  think  the  way  this 
provision  is  written  creates  three  problems.  First  of  all,  it  would  require 
that  the  surviving  spouse  could  have  no  more  than  $73,000  in  trust.  I 
think  there  are  changes  going  on  at  the  federal  level  which  are  going  to 
affect  these  amounts.  We  don't  know  yet  what  these  are,  so  I  am  not  quite 
sure  why  we  are  ready  to  go  ahead  and  make  this  specific  change.  I  think 
the  second  problem  with  this  provision  is  that  it  may  have  ramifications 
for  the  parents  of  adults  with  disabilities  who  want  to  direct  their  assets 
to  the  care  of  their  adult  children  if  they  have  to  go  into  a  nursing  home. 
The  third  problem  I  have  is  that  the  way  that  this  is  currently  written, 
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the  person  who  has  worked  their  whole  life  and  has  put  away  money  for 
their  children  and  for  their  spouse,  is  not  going  to  be  treated  any  better, 
or  is  not  going  to  fare  any  better  than  that  person  who  hasn't  worked, 
hasn't  saved,  hasn't  put  money  to  help  with  their  dependents.  I  don't 
think  that  is  fair.  These  provisions  are  not  going  to  affect  the  $32  mil- 
lion in  savings  that  we  are  hoping  to  get  out  of  this  bill.  This  is  not  some- 
thing that  we  have  to  do  today.  This  is  an  issue  that  we  don't  know  what 
the  impacts  are  going  to  be  because  we  haven't  had  a  chance  to  find  out 
all  of  the  information  about  it.  I  think  that  we  should  put  off  these  pro- 
visions. We  should  wait  and  study  them  come  January,  when  we  have  a 
better  sense  of  what  is  going  on  at  the  federal  level.  I  would  urge  you  to 
support  this  amendment. 

SENATOR  BLAISDELL:  I  rise  in  support  of  the  amendment  for  the  last 
simple  reason  that  she  just  said.  This  has  nothing  to  do  with  the  $32 
million  that's  going  to  balance  the  budget.  This  is  one  of  the  most  impor- 
tant changes  that  you  are  going  to  make  in  this.  We  are  going  to  be  here 
in  January.  My  God,  why  should  we  give  away  the  prerogative  to  take  a 
look  at  such  an  important  change.  We  could  do  something  here  that  re- 
ally could  hurt  some  people.  Seventy-three  thousand  dollars,  today,  is  not 
a  lot  of  money.  The  Governor  charged  us  with  balancing  the  budget,  $32 
million.  This  has  nothing  to  do  with  that.  It  could  be  done  in  January 
and  I  can't  see  why  this  Senate  won't  see  that.  We  could  hurt  some  people 
that  really  are  going  to  be  hurt  when  we  get  done  with  all  of  this. 

SENATOR  COHEN:  It  isn't  the  charge  of  the  people  of  New  Hampshire 
to  have  us  be  in  the  business  of  discouraging  savings.  That  is  not  what 
the  people  sent  us  here  to  do.  The  people  did  not  send  us  here  to  acceler- 
ate impoverishment.  The  people  did  not  send  us  here  to  send  more  people 
into  poverty.  That  is  not  what  we  are  here  for.  I  urge  this  body  to  pass 
this  amendment. 

Senator  Barnes  moved  the  question. 

Adopted. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17. 
Floor  amendment  fails. 

Senator  Pignatelli  offered  a  floor  amendment. 
4052L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  the  bill  by  replacing  section  60  with  the  following: 
60  New  Paragraphs;  Classified  Employees.  Amend  RSA  99:9  by  insert- 
ing after  paragraph  II  the  following  new  paragraphs: 

III.  An  employee  whose  position  is  reclassified  or  reallocated  to  a  lower 
level  as  a  result  of  the  1995  department  of  health  and  human  services 
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reorganization  act  shall  be  paid  at  the  same  level  as  such  employee  was 
paid  prior  to  the  reallocation  or  reclassification  until  the  pay  in  the  lower 
level  exceeds  the  pay  the  employee  was  receiving  at  the  time  of  the  real- 
location or  reclassification. 

IV.  Any  fiill-time  state  employee  who  was  laid  off  pursuant  to  the  1995 
department  of  health  and  human  services  reorganization  act  or  as  a  re- 
sult of  budget  reductions  within  the  department  of  health  and  human 
services  who  before  the  layoff  was  receiving  state-paid  medical  benefits 
under  the  provisions  of  RSA  21-1:26-36,  who  is  not  eligible  to  retire  and 
receive  post-retirement  medical  benefits  under  the  provisions  of  RSA  21- 
1:26-36  or  RSA  100-A:52-55,  and  who  is  not  eligible  for  employer  paid 
medical  or  health  care  coverage  under  the  plan  of  any  other  employer, 
or  as  the  spouse  of  a  person  covered  under  the  plan  of  any  other  employer, 
or  under  the  state  plan  as  the  spouse  of  a  state  employee,  shall  continue 
to  receive  state-paid  medical  and  dental  benefits,  as  if  continuing  in  ac- 
tive employment,  for  a  period  not  to  exceed  3  months  after  the  date  of 
termination  of  state  employment.  This  3-month  period  shall  be  included 
in  the  calculation  of  the  entitlements  required  under  the  consolidated 
Omnibus  Reconciliation  Act  of  1986  and  any  amendments  thereto.  This 
provision  shall  expire  on  December  31,  1998. 

SENATOR  PIGNATELLI:  This  references  section  60  in  HB  32  which  is 
on  page  62.  It  has  to  do  with  the  classified  employees  and  the  bumping 
rights.  You  know,  one  of  the  few  things  that  we  have  in  this  life  is  our 
word,  and  the  civil  service  rules  under  which  our  classified  employees 
operate  are  our  word  to  our  employees,  some  of  whom  have  been  our  good 
state  employees  for  ten,  twenty,  thirty,  maybe  forty  years  and  they  have 
operated  under  the  idea  that  they  have  these  rules  and  we  have  guar- 
anteed these  rules  to  them.  One  of  them  is  bumping  rights.  I  think  that 
it  is  a  mistake  to  go  back  on  our  word  now,  and  take  bumping  rights  out 
of  this  bill.  Putting  bumping  rights  back  in  will  have  nothing  to  do  with 
the  $32  million  that  is  going  to  be  cut  out  of  this  bill.  It  has  nothing  to 
do  with  it.  We  have  nothing  to  lose  by  keeping  our  word  and  putting  these 
rights  back  into  the  bill.  I  urge  us  to  think  carefully  about  this  and  to 
keep  our  word  as  lawmakers.  This  is  not  good  government  to  take  this 
out.  It  is  not  fair  and  it  is  not  keeping  our  word  as  people  and  as  legisla- 
tors. Thank  you  very  much. 

SENATOR  BLAISDELL:  I  rise  in  support  of  Senator  Pignatelli's  amend- 
ment and  I  do  it  for  the  same  reason  that  I  did  before.  The  $5.2  million 
can  be  raised  with  100  unfilled  positions.  Bumping  rights  have  nothing 
to  do  with  this  particular  legislation.  These  are  guaranteed.  We  have  had 
collective  bargaining.  We  have  dealt  with  the  state  employees.  These  are 
the  same  state  employees  that  sit  up  in  the  balcony,  the  same  ones  that 
as  I  said,  plow  the  roads  and  tar  the  roads  and  let  us  go  back  and  forth 
to  our  duties  over  here  in  Concord.  Every  time  that  we  hit  a  budget  or 
crisis,  supposedly,  what  do  we  do?  We  either  hit  the  state  employees  in 
the  state  of  New  Hampshire  or  we  hit  the  elderly  people  of  the  state.  This 
has  nothing  to  do  with  it.  I  was  told  that  when  we  take  the  100  unfilled 
positions  and  don't  fund  them,  we  can  take  that  $6  million,  they  said,  at 
that  time,  and  take  it  off  of  the  $32  million.  So  it  has  nothing  to  do  with 
bumping  rights.  You  are  going  to  go  to  court  anyway  and  you  are  going 
to  be  tied  up  in  court  so  what  you  ought  to  do  is  to  pass  this  amendment, 
take  your  $6  million  and  run  with  it. 

SENATOR  STAWASZ:  Senator  Blaisdell,  you  bring  up  the  people  who 
plow  the  roads  and  tar  the  roads.  Are  they,  in  fact,  affected  by  this 
change? 
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SENATOR  BLAISDELL:  Maybe  not,  but  I  think  their  colleagues  are 
affected  by  it.  Maybe  you  think  that  that  is  a  good  question,  but  I  don't. 
The  state  of  New  Hampshire  gave  its  word.  Senator  Stawasz,  gave  its 
word  to  the  people.  They  had  collective  bargaining  and  they  have  been 
going  through  this  every  year.  I  have  sat  through  this  many  times.  Pretty 
soon,  you  may  sit  through  another  one,  maybe  you  will  remember  it  then. 
I  know  what  you  are  saying  and  it  was  a  point.  You  did  pretty  well,  you 
are  learning,  Senator,  but  I  don't  think  that  you  made  your  point. 

SENATOR  SHAHEEN:  Senator  Blaisdell,  as  Senator  Stawasz  pointed 
out,  this  change  would  only  affect  those  state  employees  who  work  for 
Health  and  Human  Services.  Is  that  correct? 

SENATOR  BLAISDELL:  True. 

SENATOR  SHAHEEN:  But  do  you  think  that  it  is  fair  for  us  to  unfairly 
penalize  those  people  because  they  just  happen  to  be  working  for  Health 
and  Human  Services  in  a  way  that  we  are  not  going  to  penalize  anyone 
else  within  the  state  system? 

SENATOR  BLAISDELL:  No,  I  don't  think  so,  Senator,  for  the  very  simple 
reason  that  we  have  given  the  people  in  Health  and  Human  Services  an 
impossible  job  to  do,  the  same  as  we  have  given  those  people  sitting  up 
in  the  balcony.  It  is  an  impossible  job  to  do.  I  am  sorry,  but  again,  this  is 
not  the  way  to  go.  You  can  do  it  another  way.  If  you  want  to  raise  the 
money,  I  can  raise  it  another  way. 

SENATOR  GORDON:  I  agonize  over  this  amendment  because  I  am  very 
sympathetic  with  the  issues  that  this  amendment  addresses.  As  the 
President  may  recall,  I  voted  against  HB  55  originally.  I  think  I  voted 
against  HB  55  because  I  am  a  pessimist  and  I  was  very  concerned  as  to 
how  the  state  employees  were  going  to  be  affected  and  I  was  concerned 
that  there  would  be  a  radical  change,  unpredictable  change,  and  that 
the  state  employees  would  be  treated  unfairly  and  be  treated  unfairly 
before  we  even  arrive  back  here.  When  the  product  of  HB  55  came  out, 
now  HB  32, 1  have  to  say,  Mr.  President,  that  I  was  pleasantly  surprised. 
Despite  my  pessimism,  I  found  that  the  majority  of  changes  in  what  is 
now  HB  32  were  extremely  well  done.  As  a  package,  there  is  no  ques- 
tion that  I  support  it,  but  I  am  still  concerned  about  the  rights  of  state 
employees  and  that  they  be  treated  fairly.  In  the  Committee  of  Confer- 
ence process,  I  did  everything  I  possibly  could  to  affect  two  areas;  and 
the  two  areas  of  concern  were  state  employees,  and  that  is  the  area  of 
bumping  and  the  area  of  privatization  in  the  state  hospital  area.  I  have 
received  assurances,  as  I  am  sure  that  everybody  else  has  who  has  in- 
quired, that  the  state  employees  in  these  two  areas,  in  Health  and  Hu- 
man Services,  the  people  who  will  be  affected  by  the  abolishment  of  the 
bumping  rights  in  this  case,  and  in  the  area  of  privatization,  will  con- 
tinue to  be  treated  fairly.  I  support  HB  32.  It  would  be  inconsistent  for 
me  to  take  it  apart  piece  by  piece  and  vote  on  it  individually  like  that.  I 
support  HB  32  and  I  am  going  to  vote  on  it  as  a  whole  and  I  am  going  to 
support  as  a  whole.  What  I  intend  to  do  is  hold  Health  and  Human  Ser- 
vices' feet  to  the  fire,  because  if  they  don't  treat  state  employees  fairly, 
and  we  are  all  going  to  have  the  opportunity  to  watch,  and  as  Senator 
Keough  said,  we  give  them  the  ball,  but  we  keep  the  whistle.  If,  in  fact, 
they  do  not  act  responsibly  then  I  certainly,  as  a  senator,  will  respond. 
So  in  summary,  Mr.  President,  I  agonize  over  this  because  I  am  quite 
sympathetic  to  the  issue  here,  but  I  am  going  to  vote  against  the  amend- 
ment. Thank  you  very  much  for  your  time. 
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SENATOR  BLAISDELL:  Senator  Gordon,  you  said  that  Senator  Keough 
said  that  we  are  going  to  give  them  the  ball  and  we  are  going  to  keep 
the  whistle.  Have  you  seen  the  way  that  they  referee  in  the  NBA?  It  is 
pretty  bad. 

SENATOR  GORDON:  I  have  seen  the  way  that  you  referee,  Senator 
Blaisdell. 

SENATOR  SHAHEEN:  Senator  Gordon,  I  am  just  curious  as  to  how  you 
intend  to  hold  Health  and  Human  Services'  feet  to  the  fire  and  what  you 
are  going  to  do  if  you  don't  like  the  way  they  respond  on  this  issue? 

SENATOR  GORDON:  As  I  suspect  you  know,  Senator,  there  is  an  over- 
sight provision  that  has  been  added.  My  intention  is  to  watch  the  con- 
duct of  Health  and  Human  Services  closely  to  see  that,  in  fact,  that  they 
do  treat  their  employees  fairly  in  the  reorganization  that  comes  about 
in  the  next  couple  of  years. 

SENATOR  SHAHEEN:  Can  you  just  point  out  to  me  where  that  oversight 
provision  is  so  that  I  will  feel  better  that  the  language  in  there  really  does 
what  you  intend  for  it  to  do? 

SENATOR  GORDON:  I  don't  have  it  at  my  fingertips.  Senator  Shaheen, 
but  I  am  told  that  it  is  on  page  143. 

SENATOR  SHAHEEN:  Perhaps,  Senator  Keough  can  point  it  out  to  me. 

SENATOR  KEOUGH:  It  is  at  the  end  of  the  bill.  Senator,  Section  202, 
page  143. 

SENATOR  SHAHEEN:  This  is  it?  Section  202?  The  legislative  study 
committee? 

SENATOR  KEOUGH:  Yes. 

SENATOR  SHAHEEN:  Senator  Gordon,  isn't  this  a  Uttle  like  closing  the 
barn  door  after  the  horse  has  been  stolen? 

SENATOR  GORDON:  That  would  be  your  characterization  perhaps. 
Senator  Shaheen. 

SENATOR  COHEN:  Senator  Gordon,  you're  a  lawyer.  My  understand- 
ing is  that  this,  without  the  amendment,  undoes  negotiated  civil  service 
rights.  Does  that  not,  in  your  lawyer's  opinion,  leave  the  state  open,  very 
vulnerable  to  litigation? 

SENATOR  GORDON:  I  won't  give  you  a  lawyer's  opinion,  but  I  do  not 
believe  that  these  are  negotiated  rights.  My  understanding  is  that  these 
were  adopted  as  administrative  rules  by  the  State  of  New  Hampshire, 
and  that,  in  fact,  we  are  repealing  those  administrative  rules. 

SENATOR  COHEN:  My  understanding  is  that  these  are  civil  service 
rules. 

SENATOR  J.  KING:  I  rise  in  opposition  to  the  whole  bill,  I  will  tell  you 
early  on.  I  agonized  over  many  things,  too,  in  the  bill,  but  especially  this 
one.  You  talk  about  whether  or  not  all  of  the  employees  get  involved  in 
this.  No,  they  don't,  but  these  are  the  same  workers  that  they  have  been 
praising  for  the  help  and  encouragement  that  they  gave  to  this  commit- 
tee to  come  up  with  this.  It  seems  kind  of  contradictory  to  help  them  and 
then  to  give  them  the  business,  and  that's  just  what  this  is.  If  you  take 
the  bumping  rights  away  from  them,  you  might  as  well  as  take  the  union 
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away  from  them.  You  might  just  as  well  do  it,  because  that  is  the  first 
step  down  the  road.  Actually,  you  have  two  sets  of  rights,  the  rights  which 
the  committee  has  and  the  rights  which  the  employees  should  have  and 
should  maintain.  I  think  it's  wrong  to  treat  people  like  this.  I  think  it's 
very,  very  unfair.  How  do  you  expect  workers  to  believe  anything  that  you 
say  from  here  on  and  how  can  you  separate  the  two  of  them?  Fifty  per- 
cent of  the  employees  belong  to  Health  and  Human  Services,  the  other 
fifty  percent,  approximately,  are  all  the  other  employees.  How  can  you 
say  to  fifty  percent  of  them  that  they  have  no  bumping  rights,  that  they 
are  different  than  this  other  fifty  percent?  I  think  it's  wrong  and  I  think 
it  should  be  taken  out. 

SENATOR  COLANTUONO:  I  rise  in  opposition  to  the  amendment.  Just 
to  point  out  a  few  factors,  much  of  what  I  was  going  to  say  was  covered 
during  the  questioning  of  Senator  Gordon,  but  this  is  not  a  question  of 
the  legislature  keeping  its  word,  because  as  we  just  heard,  bumping 
rights  are  not  a  legislative  creation.  They  are  an  executive  branch  rule 
that  was  established  by  the  executive  branch  and  it  could  be  changed 
by  the  executive  branch  at  any  time.  All  we  are  doing  in  this  bill  is  tem- 
porarily suspending  bumping  rights  through  the  period  of  reorganiza- 
tion. This  bill  specifically  repeals  the  provision  we  are  passing  on  De- 
cember 31,  1998,  and  they  go  back  into  effect  once  the  reorganization  is 
completed.  Actually,  because  of  this  oversight  provision,  it  really  is  more 
temporary  than  that,  because  the  reason  we  put  the  Legislative  Over- 
sight Committee  in  there  is  because  they  have  to  report  back  to  us  on 
March  1,  1996,  so  that  we  can  get  a  bill  in  next  year's  session  if  there 
are  abuses  and  if  we  find  that  things  are  going  on  that  we  don't  like.  So 
we  are  retaining  the  control.  But  the  reason  it's  in  there  is  because  Com- 
missioner Morton  has  told  us  that  this  is  one  of  the  tools  he  needs  to  do 
this  very  difficult  job  that  we  gave  him.  This  is  the  most  massive  restruc- 
turing of  a  state  department  that  we  have  ever  had  in  this  state.  If  we 
tell  him  to  do  a  job  and  then  don't  give  him  the  tools  that  he  needs,  we 
are  not  being  true  to  our  mission.  Thank  you. 

SENATOR  SHAHEEN:  Senator  Colantuono,  is  this  provision  required 
in  order  to  cut  $32  million? 

SENATOR  COLANTUONO:  Well,  Senator,  HB  55  gave  us  two  mandates. 
It  told  the  department  that  it  had  to  reduce  budgetary  appropriations 
by  $32  million  to  balance  the  budget,  but  it  also  told  them  to  reorganize 
their  department  to  go  forward  in  the  future.  This  provision  is  important 
to  allow  the  commissioner  to  accomplish  that  goal  so  that  we  can  stream- 
line the  department  and  move  it  forward  into  the  twenty-first  century. 

SENATOR  SHAHEEN:  Perhaps  you  didn't  understand  my  question.  Is 
this  provision  required  in  order  to  cut  $32  million? 

SENATOR  COLANTUONO:  This  provision  might  be  required,  in  some 
instances,  to  accomplish  some  of  the  savings.  But  even  if  it  is  not,  it  is  still 
within  the  mandate  of  what  we  told  the  commissioner  to  do  in  HB  55. 

SENATOR  SHAHEEN:  But  that  wasn't  my  question. 

Senator  Russman  moved  the  question. 

Adopted. 

A  roll  call  was  requested  by  Senator  Blaisdell. 
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Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17. 
Floor  amendment  fails. 

Senator  Cohen  offered  a  floor  amendment. 

4050L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  the  bill  by  inserting  after  section  202  the  following  and  renum- 
bering the  original  section  203  to  read  as  204: 

203  Applicability.  Notwithstanding  the  provisions  contained  in  this  act, 
all  purchases  for  goods  and  services  by  the  department  of  health  and 
human  services  shall  comply  with  the  provisions  of  RSA  21-I:22-a  and 
RSA  21-I:22-b. 

SENATOR  COHEN:  I  would  like  to  point  out  that  the  provisions  which 
this  amendment  addresses  have  nothing  to  do  with  saving  $32  million. 
In  fact,  without  this  amendment,  this  bill  may  impede  progress  towards 
that  goal,  that  very  worthwhile  goal.  The  amendment  simply  requires 
that  we  live  by  a  law  that  this  body  passed  this  very  year,  this  year,  1995. 
I  refer  to  SB  118.  Just  to  quote  from  the  amended  analysis,  "This  bill 
provides  that  every  request  for  purchases,  request  for  quotes  or  other 
procurement  which  is  greater  than  $35,000  .  .  .  shall  contain  within  the 
body  of  the  document  the  objective  criteria  by  which  each  submission  will 
be  reviewed,  .  .  ."  The  bill  also  provides  that  awards  made  by  the  state 
will  not  be  made  on  criteria  that  are  unknown  to  the  parties  submitting 
bids  or  proposals.  Without  this  amendment  we  don't  have  this  law  that 
we  passed  this  very  year.  It  simply  requires  that  we  live  by  this  law.  SB 
118  deals  with  making  the  best  use  of  the  purchasing  power  of  the  state 
and  making  sure  that  all  vendors  to  this  state  get  a  fair  shot  at  contracts 
and  that  there  is  a  level  playing  field  for  all.  Without  this  amendment 
the  state  will  lose  out  on  taking  advantage  of  the  uniform  purchasing 
power  of  this  state.  Large  contracts  may  not  be  put  out  to  bid  and  it  may 
certainly  lack  specifics  that  are  essential  for  realistic  evaluations  of  those 
bids.  Without  this  amendment  we  will  not  be  meeting  the  goal  of  achiev- 
ing greater  efficiency  in  government,  which  is  clearly  what  our  constitu- 
ents want.  I  urge  passage  of  this  amendment. 

SENATOR  RODESCHIN:  Senator  Cohen,  with  the  passage  of  that  bill 
this  year,  doesn't  that  cover  this  anyway? 

SENATOR  COHEN:  I'm  afraid  it  doesn't.  That's  the  problem.  It  just  goes 
around  it.  It  is  specifically  left  out.  In  referencing  the  bill,  what  would 
be  the  harm  in  referencing  the  bill  then  and  doing  what  the  amendment 
says  here,  this  floor  amendment  4050L? 

SENATOR  RODESCHIN:  Would  you  show  me  the  language  where  it 
doesn't  cover  this  department? 

SENATOR  COHEN:  The  amendment  says  that  it  "shall  comply." 

Recess. 
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Out  of  recess. 

SENATOR  COHEN:  .  .  .  TAPE  INAUDIBLE  .  .  .  states  that  the  Depart- 
ment of  Health  and  Human  Services  "shall  comply  with  the  provisions. " 
It  makes  it  more  secure  that  they  shall  comply  with  those  provisions  and 
the  concern  has  been  about  all  the  "notwithstanding"  clauses  within  the 
bill. 

A  roll  call  was  requested  by  Senator  Cohen. 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 

Floor  amendment  fails. 

Senator  Larsen  offered  a  floor  amendment. 

4051L 

Floor  Amendment  to  HB  32-FN-A.LOCAL 

Amend  section  2  of  the  bill  to  read  as  follows: 

2  Revenues.  The  commissioner  of  the  department  of  health  and  human 
services  is  authorized  and  directed  to  pursue  projects  and  activities  de- 
signed to  increase  department  revenues.  The  commissioner  is  authorized 
to  enter  into  contracts  or  interagency  agreements  for  identifying  and 
pursuing  revenue  enhancement  opportunities.  All  revenues  received  by 
the  department  which  are  in  excess  of  amounts  budgeted  shall  be  depos- 
ited into  the  general  fund. 

SENATOR  LARSEN:  Under  this  amendment  we  would  clarify  that  the 
commissioner  could  not  use  state  funds,  which  are  essentiall}'^  public 
monies,  to  reward  consultants  for  finding  savings.  Under  this  amend- 
ment those  savings  of  public  monies  would  go  back  into  the  public  funds 
where  they  belong.  I  would  like  to  call  this  a  contractors  kickback  clause 
on  page  37  of  HB  32.  This  says  that  the  commissioner  is  authorized  to 
enter  into  contracts  and  may  agree  to  compensate  a  contractor  with  a 
portion  of  the  additional  revenues  obtained  as  a  result  of  a  revenue  en- 
hancement project.  Why  are  we  rewarding  consultants  who  do  their  job? 
I  say  we  pay  those  consultants  and  that  is  the  pay  they  get.  What  do  they 
get  a  kickback  for  and  why  are  we  using  state  funds  to  reward  those 
consultants?  Those  are  public  monies  held  in  a  public  trust  and  we  need 
to  keep  those  in  state  coffers.  We  can  pay  contractors  to  find  us  state 
money  and  let's  do  it  at  a  set  price  and  no  kickbacks.  I  urge  you  to  vote 
for  this  amendment  and  guarantee  that  the  public  monies  remain  in 
public  funds. 

SENATOR  COLANTUONO:  I  rise  in  opposition  to  the  amendment.  I  had 
the  very  same  concern  that  Senator  Larsen  had  when  I  first  read  that 
language  in  there  because  it  wasn't  drafted  very  artfully.  During  the 
committee  process  the  explanation  we  got  was  that  the  department 
wanted  to  have  the  ability  to  reward  contractors'  who  are  able  to  bring 
money,  outside  money,  grant  money,  from  the  federal  government  or  other 
sources,  into  the  process  and  have  a  share  as  compensation  for  doing  that. 
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The  intent  is  not  to  use  state  dollars  to  go  to  the  contractor  and  for  the 
contractor  to  keep  part  of  that.  With  that  explanation,  we  were  all  satis- 
fied. 

SENATOR  LARSEN:  Senator  Colantuono,  are  not  grant  monies  and  fed- 
eral monies,  public  monies  and  why  are  we  rewarding  contractors?  They 
can  do  their  work  at  a  set  fee  and  if  they  find  us  savings,  that's  great.  If 
they  bring  in  grant  monies,  that's  great,  but  I  don't  see  that  federal 
monies  are  much  different  than  state  monies. 

SENATOR  COLANTUONO:  The  question  is  how  do  you  compensate 
them?  We  compensate  them  with  the  flat  fee,  hourly  rate,  or  some  type 
of  percentage  of  monies  that  they  bring  in.  It  is  just  a  question  of  how 
we  can  maximize  our  state  revenues. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 
Floor  amendment  fails. 

Senator  Larsen  offered  a  floor  amendment. 

4049L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  PAU  05,  01,  05,  06,  02,  class  lines  10,  60,  and  90  as  inserted  by 
section  188  of  the  bill  by  deleting  them. 

Amend  the  bill  by  inserting  after  section  202  the  following  new  sections 
and  renumbering  section  203  to  read  as  section  205: 

203  Authority  to  Adjust  Totals.  The  legislative  budget  assistant  shall 
have  the  authority  to  adjust  totals,  as  necessary,  for  the  supplemental 
appropriations  made  in  section  188  of  this  act. 

204  Contract  for  Management  Services  at  New  Hampshire  Hospital. 
Notwithstanding  any  other  provision  of  law  or  this  act  to  the  contrary, 
the  commissioner  shall  not  enter  into  any  contract  with  a  private  ser- 
vice provider  for  management  or  maintenance  services  at  New  Hamp- 
shire hospital  except  in  the  manner  prescribed  by  RSA  126-A:3,  1(a). 

SENATOR  LARSEN:  Speaking  on  amendment  4049.  This  amendment 
requires  that  there  be  legislative  Fiscal  Committee  approval  prior  to  any 
decisions  to  privatize  maintenance  services  at  New  Hampshire  Hospi- 
tal. In  other  parts  of  HB  32  it  was  guaranteed  that  changes  in  services 
provided  would  go  through  the  Fiscal  Committee,  yet  this  is  a  change  in 
a  service  provided.  This  is  a  reduction  in  the  maintenance  at  the  New 
Hampshire  Hospital  grounds.  Senator  Keough  said  that  we  should  keep 
the  whistle  and  blow  it  at  any  time.  This  is  our  opportunity  to  blow  the 
whistle  if  New  Hampshire  Hospital  is  about  to  be  privatized.  HB  32  would 
eliminate  forty  positions  in  maintenance  at  the  New  Hampshire  Hospi- 
tal grounds  and  privatize  them  with  a  private  contract,  a  contract  owned 
by  a  foreign  company,  owned  in  France.  Those  monies,  those  profits,  go 
to  foreign  companies  and  displace  New  Hampshire  workers.  Who  has 
seen  this  proposed  contract?  No  one  has  seen  this  proposed  contract.  In 
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fact,  it  is  an  amendment  to  a  contract.  It  doesn't  go  through  the  Gover- 
nor and  Council  unless  we  get  an  opportunity  to  speak  to  this  through 
the  legislative  review  that  this  amendment  would  allow.  Contracted  ser- 
vices are  not  more  efficient.  They  hire  lower-skilled  people.  They  pay 
them  less  and  give  them  fewer  benefits.  Now  we  are  asking  the  mainte- 
nance people  over  there  to  do  more  with  less.  There  are  going  to  be  fewer 
people  there  maintaining  these  buildings.  I  brought  you  some  show  and 
tell  because  the  grounds  at  New  Hampshire  Hospital  are  also  the  grounds 
in  which  we  .  .  .  TAPE  INAUDIBLE  .  .  .  reporting  to  maintain  those  build- 
ings. They  have  been  identified  as  historical  buildings.  We  have  that 
massive  plan  which  I  showed  you  which  stated  the  importance  of  keep- 
ing those  buildings.  It  is  in  the  interests  of  Concord.  It's  in  the  interests 
of  the  state  to  maintain  those  buildings  so  that  we  can  locate  state  work- 
ers there  and  not  take  tax  property  off  the  taxrolls  in  Concord.  Now  this 
is  the  result  of  the  state  not  maintaining  its  properties.  These  revealing 
photos,  just  taken  yesterday,  show  that  if  we  let  these  buildings  go,  if  we 
further  reduce  the  maintenance  at  these  buildings,  we  are  in  big  trouble. 
You  can  see  that  without  maintenance  these  buildings  fall  apart,  and  yet 
they  are  beautiful  historical  examples.  They  are  also  valuable,  low-cost 
places  for  the  state  to  locate.  If  we  let  them  go  to  fewer  employees  to 
maintain  .  .  .  TAPE  INAUDIBLE  ...  I  looked  in  their  eyes  and  could  see 
that  they  were  worried  about  losing  their  jobs.  There  are  people  there 
who  have  worked  twenty  years  in  state  service  and  they  are  counting  on 
you  to  vote  to  keep  their  jobs  and  keep  them  working.  They  know  their 
buildings  best.  They  have  worked  hard  to  make  those  buildings  worth 
what  they  are.  I  ask  you  to  vote  for  this  amendment  and  let  the  legisla- 
ture review  it  if  it  is  about  to  be  privatized.  Let  us  look  at  this  contract. 
TAPE  INAUDIBLE. 

SENATOR  SHAHEEN:  Senator  Larsen,  isn't  it  true  that  if  we  don't  prop- 
erly maintain  the  buildings  that  it  is  going  to  cost  us  more  when  we  need 
to  rehab  them  down  the  road?  And  if  we  really  are  looking  long-term  at 
having  the  south  hospital  grounds,  the  south  campus,  become  the  future 
home  of  state  buildings,  so  that  we  can  take  out  of  rents  a  lot  of  the  cost 
to  the  state  and  put  them  into  land  and  buildings  that  we  already  own, 
that  it  makes  sense  for  us  to  maintain  those  buildings  to  the  best  extent 
possible  right  now? 

SENATOR  LARSEN:  It  makes  perfect  sense.  All  that  we  are  asking  is 
for  legislative  review  if  it  were  to  be  contracted  out.  This  isn't  a  big 
change. 

SENATOR  BARNES:  The  maintenance  of  these  buildings  that  have  come 
up  by  the  two  Senators  who  have  just  spoken  .  .  .  and  those  buildings  are 
in  that  shape.  I  happened  to  be  on  the  committee  that  was  studying  the 
grounds  for  three  years.  With  the  current  staff  and  the  way  it  has  been 
operated,  those  buildings  have  been  falling  apart  for  a  long  time.  It  just 
won't  start  if  this  privatization  goes  in.  Point  number  two,  there  are  forty- 
five  positions  that  we  are  talking  about  and  only  actually  thirty-six  real 
people,  not  forty,  thirty-six  real  people  that  would  be  affected  by  this. 
Number  three,  this  is  a  French  firm,  but  I  am  sure  that  Senator  Larsen 
knows  that  this  same  firm  has  been  feeding  the  people  at  the  hospital 
for  eight  years  and  their  headquarters  is  in  Waltham,  Massachusetts.  I 
just  wanted  to  clear  that  up.  Our  money  isn't  going  to  France.  It  is  going 
down  to  Waltham,  Massachusetts.  Thank  you. 
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SENATOR  J.  KING:  You  probably  know  better  than  I  do,  Senator  Barnes, 
but  why  are  they  privatizing  it?  Could  you  give  me  five  or  six  or  ten  rea- 
sons why  they  are  privatizing  it?  I  don't  know. 

SENATOR  BARNES:  Reorganization  is  going  to  save  some  money.  These 
people  are  not  going  to  be  losing  their  jobs,  Senator  King.  As  you  read 
the  bill,  you  found  that  there  was  $250,000,  put  in  there  by  the  commit- 
tee that  studied  this  and  put  the  bill  together,  for  training.  That's  so 
people  that  are  faced  with  the  possibility  of  moving  from  one  position  to 
another  will  be  trained  and  they  will  be  able  to  move  on  into  another 
position  and  handle  it  well  when  they  get  there  and  they  won't  lose  their 
jobs. 

SENATOR  J.  KING:  Are  you  teUing  me,  Senator  Barnes,  that  these 
employees  are  going  to  stay  with  the  division  and  they  are  going  to  get 
the  same  benefits  and  the  same  pay  as  they  are  getting  at  the  present 
time? 

SENATOR  BARNES:  I  do  not  know  that  right  now.  Senator  King.  I  could 
not  honestly  say  yes  to  that,  because  I  am  not  sure.  I  would  have  to  do 
some  checking  on  that. 

SENATOR  J.  KING:  Are  you  telling  me  then,  that  they  are  not  doing  their 
jobs,  therefore,  you  are  privatizing  it?  What  are  they  doing  wrong  that 
even  brought  privatization  to  the  forefront? 

SENATOR  BARNES:  Senator  King,  that  is  a  fine  question.  I  don't  want 
to  take  up  too  much  time  here  on  the  floor.  I  will  answer  that  off  the  floor 
to  you. 

SENATOR  LARSEN:  Senator  Barnes,  are  you  aware  that .  .  .  TAPE  IN- 
AUDIBLE .  .  .  there  is  no  care  being  taken  towards  the  employees  in  this, 
other  than  to  turn  it  over  to  the  department  to  do? 

SENATOR  BARNES:  To  answer  your  question.  Senator  Larsen,  no  I  am 
not  aware  of  what  happened  in  Connecticut,  but  I  am  aware  that  this 
same  company  that  you  are  talking  about  has  been  here  for  eight  years. 
I  am  sure  that  if  they  had  a  problem  in  New  Hampshire,  such  as  they 
had  in  Connecticut,  you  would  have  brought  it  to  our  attention  or  the 
newspapers  would  have. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 
Floor  amendment  fails. 

Senator  J.  King  offered  a  floor  amendment. 

4067L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  RSA  151-C:4  as  amended  by  section  48  of  the  bill  by  inserting 
after  paragraph  VII  the  following  new  paragraph: 

VIII.  Paragraphs  III-VI  of  this  section  shall  not  apply  to  and  the 
board  shall  not  revise,  rescind,  or  suspend  any  certificate  of  need  granted 


SENATE  JOURNAL  1  NOVEMBER  1995  1251 

under  RSA  151-C  for  any  nursing  home  beds  granted  to  the  Lemire  En- 
terprises prior  to  the  effective  date  of  this  paragraph.  Once  the  construc- 
tion of  such  a  facihty  has  been  completed,  the  facihty  shall  be  licensed 
by  the  appropriate  authority,  provided  that  the  facility  meets  the  certifi- 
cate of  need  specifications. 

SENATOR  J.  KING:  Floor  amendment  4067  is  a  request  by  Raymond 
Lemire,  President  of  Lemire  Enterprises  in  Manchester,  who  owns  sev- 
eral nursing  homes,  to  get  an  okay  to  be  included  in  this  bill  relative  to 
the  CON,  which  has  already  been  approved  by  the  CON.  It  especially  has 
to  do  with  Carisbrooke.  He  has  two  other  places  in  Manchester.  What  he 
wants  to  do  is  not  to  build  anything.  He  wants  to  complete  the  building 
he  is  in,  but  he  doesn't  want  to  have  new  people.  He  is  going  to  exchange 
forty-four  people  from  the  two  places  he  has,  twenty-four  from  one  build- 
ing and  twenty  from  another  building  and  put  them  all  in  Carisbrooke, 
which  is  located  on  the  Queen  City  Bridge  and  Second  Street  in  Manches- 
ter. The  structure  is  already  there.  The  girders  are  already  there.  He  has 
two  buildings  that  are  already  in  use.  He  has  put  several  million  dollars 
into  the  business  already  and  he  has  set  aside  and  got  the  contractors 
and  everybody  ready  to  go  on  the  part  that  is  all  girdered,  and  hopefully, 
he  can  be  placed  in  the  bill  as  has  been  done  with  the  Dover  situation.  I 
guess  that  covers  it.  He  does  want  to  get  in  there.  He  has  a  lot  of  money 
invested  in  the  business.  Besides  that,  the  tax  structure  which  would 
come  to  the  City  of  Manchester,  the  better  housing  that  he  would  have 
for  the  people  will  be  of  benefit.  The  other  two  buildings  he  is  going  to 
improve  with  less  people  in  the  buildings.  Thank  you  very  much. 

SENATOR  DANAIS:  I  would  like  to  stand  and  speak  in  opposition  of  4067 
submitted  by  Senator  King.  It  is  not  that  I  don't  agree  with  Senator  King, 
I  just  want  to  speak  and  say  that  I  don't  believe  this  is  the  right  time  to 
submit  this.  I  fully  agree  with  Senator  King  that  Mr.  Lemire,  who  lives 
in  Manchester,  has  been  put  in  a  circumstance  by  HB  32  that  is  going  to 
be  detrimental  to  his  business;  however,  in  discussing  this  situation  with 
other  members  of  the  Senate,  I  fully  believe  that  Mr.  Lemire's  situation 
can  be  rectified.  As  Senator  Gordon  mentioned,  I  fully  support  HB  32  and 
I  do  not  want  to  jeopardize  the  passage  of  HB  32  by  supporting  this 
amendment  at  this  time.  Thank  you. 

A  roll  call  was  requested  by  Senator  Blaisdell, 

Seconded  by  Senator  Shaheen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 

Floor  amendment  fails. 

Senator  Shaheen  offered  a  floor  amendment. 
4070L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  the  bill  by  replacing  paragraph  I  of  section  31  with  the  follow- 
ing: 

I.  On  or  before  December  31, 1996,  the  commissioner,  in  consultation 
with  the  legislature  and  the  providers  of  long  term  care,  including  nurs- 
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ing  home  providers,  residential  care  providers,  and  in-home  care  provid- 
ers, shall  develop  a  comprehensive  long  term  care  policy  for  the  state  of 
New  Hampshire  that  addresses  the  continuum  of  care  options  for  pro- 
viding health  care  services  to  the  elderly. 

SENATOR  SHAHEEN:  I  would  like  to  propose  floor  amendment  4070L. 
If  you  turn  to  page  49  in  your  bill,  section  31  that  deals  with  long  term 
care  policy,  this  amendment  only  adds  one  word  to  Roman  I.  It  merely 
says  that "...  the  commissioner,  in  consultation  with  the  legislature  and 
the  providers  of  long  term  care,  .  .  ."  The  remaining  paragraph  is  the 
same.  I  believe  that  this  is  a  major  issue.  This  is  something  that  the  leg- 
islature has  been  working  on  for  the  last  several  years.  There  is,  in  fact, 
right  now,  a  study  committee  that  is  working  on  long  term  care  that  has 
until  the  1996  session  to  report.  I  think  for  us  to  address  long  term  care 
policy  without  involvement  of  the  legislature  is  not  something  that  makes 
sense  that  we  want  to  do.  So  I  would  urge  my  fellow  Senators  to  support 
this  amendment. 

A  roll  call  was  requested  by  Senator  Shaheen. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17. 
Floor  amendment  fails. 

Senator  Cohen  offered  a  floor  amendment. 

4064L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  RSA  167:79,  III  as  inserted  by  section  62  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  Failure  to  meet  the  following  requirements  and  conditions  shall 
result  in  denial  of  benefits  for  the  entire  assistance  group. 

(a)  A  parent/caretaker  relative  shall  assign  to  the  department  the 
rights  to  any  child  or  spousal  support  payments  made  by  a  person  out- 
side the  assistance  group  to  benefit  any  family  member  within  the  as- 
sistance group. 

(b)  The  assistance  group's  net  income  shall  be  less  than  the  pay- 
ment standard  for  the  assistance  group  size. 

(c)  The  assistance  group's  countable  resources  shall  be  less  than  the 
allowable  resource  limit  established  by  the  department  pursuant  to  RSA 
167:81,  II. 

(d)  A  written  application,  signed  under  a  penalty  of  perjury,  shall 
be  completed  by  the  person  applying  for  assistance. 

(e)  A  person  shall  provide  such  person's  social  security  number  or 
apply  for  a  social  security  number  if  the  person  does  not  have  one. 

(f)  The  identity  of  all  applicants  for  assistance  shall  be  verified. 

(g)  A  parent  or  caretaker  relative  shall  appear  for  an  interview, 
(h)  Each  person  in  the  assistance  group  shall  develop  all  potential 

sources  of  income  for  which  such  person  may  be  eligible.  Each  person 
shall  apply  for  such  income,  cooperate  in  applying  for  such  income,  and 
accept  the  income  if  eligible. 
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(i)  An  unwed  minor  parent  shall  reside  with  such  person's  parent, 
legal  guardian,  other  adult  relative,  or  in  another  adult  supervised  sup- 
ported arrangement,  unless: 

(1)  The  minor  parent  resided  separately  from  such  person's  par- 
ent or  legal  guardian  for  a  period  of  at  least  one  year  before  either  the 
birth  of  the  dependent  child  or  the  parent's  application  for  assistance; 

(2)  The  physical  or  emotional  health  or  safety  of  the  minor  par- 
ent or  dependent  child  would  be  jeopardized;  or 

(3)  There  is  otherwise  good  cause  for  the  minor  parent  and  de- 
pendent child  to  receive  assistance  while  residing  separate  from  the 
minor  parent's  parent,  legal  guardian,  or  other  adult  relative;  or  outside 
of  an  adult  supervised  living  arrangement. 

(j)  Any  other  requirements  established  by  the  department  by  rules 
adopted  pursuant  to  RSA  541-A  as  necessary  to  promote  the  purpose  and 
goals  of  this  subdivision. 

Amend  RSA  167:80,  IV(h)  as  inserted  by  section  62  of  the  bill  by  re- 
placing it  with  the  following: 

(h)  Federal,  state  and  local  assistance  other  than  SSA  retirement, 
SSA  survivors,  SSA  disability  insurance,  veterans'  benefits,  and  state 
supplemental  benefits  or  any  other  type  of  income  defined  by  the  depart- 
ment by  rules  adopted  pursuant  to  RSA  541-A. 

Amend  RSA  167:82,  111(b)(1)  as  inserted  by  section  62  of  the  bill  by 
replacing  it  with  the  following: 

(1)  The  child  for  whom  support  is  sought  was  conceived  as  a  re- 
sult of  incest  or  rape; 

SENATOR  COHEN:  Everyone  here  is  unanimous  in  supporting  the  goal 
of  increasing  independence  for  poor  people  in  New  Hampshire.  The  cur- 
rent language  of  this  bill  is  not  likely  to  achieve  that  goal.  Instead,  it  is 
very  likely  to  worsen  the  economic  conditions  of  many  New  Hampshire 
families.  In  fact,  it  will  probably  detract  from  their  ability  to  achieve 
independence  which  is  the  goal  that  we  all  agree  on.  The  specifics  of  this 
amendment  are  that  it  will  delete  a  section  that  prohibits  the  entire  fam- 
ily from  receiving  AFDC  if  any  member  of  the  family  is  on  strike.  Now  I 
ask  you,  why  should  the  children  of  the  family  suffer  when  working  par- 
ents exercise  their  rights,  doing  so  with  the  goal  of  helping  their  own 
family,  otherwise  they  wouldn't  be  on  strike?  We  want  to  help  them 
achieve  independence,  not  make  it  worse.  Why  should  the  children  be 
forced  to  suffer  for  this?  Further  in  HB  32,  as  it  is,  a  family  of  four  that 
is  receiving  veterans'  benefits  and  social  security  will  go  from  $840  a 
month  down  to  $476  a  month,  making  an  already  difficult  situation  much 
worse.  It  is  already  difficult  for  any  family  to  deal  with  disabilities. 
Amending  the  bill  so  that  these  benefits  are  not  included  as  family  in- 
come for  determining  AFDC  eligibility,  will  drastically  improve  this.  The 
amendment  simply  preserves  the  current  practice  and  it  will  not  affect 
any  of  the  $32  million  in  savings.  The  other  part  of  this  amendment  sim- 
ply deletes  the  word  'forceable.'  The  amendment  deletes  the  word 
'forceable'  since  by  definition  rape  cannot  be  voluntary.  I  urge  passage 
of  this  amendment. 

SENATOR  SHAHEEN:  Senator  Cohen,  if  we  reduce  a  person's  grant 
under  AFDC  by  counting  their  social  security  and  veterans'  benefits  so 
that  they  can  no  longer  subsist  the  way  that  they  are  now  on  AFDC, 
where  are  those  people  going  to  go  for  additional  funds  to  live  on? 
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SENATOR  COHEN:  They  will  certainly  go  to  their  local  municipal  wel- 
fare offices  which  will  have  the  result  of  increasing  property  taxes.  I  don't 
think  that  we  are  going  to  downshift  this  problem  down  to  the  munici- 
palities. 

SENATOR  RUSSMAN:  I  am  sitting  here  and  listening  to  the  various 
amendments  and  so  on  and  so  forth.  Granted  we  didn't  have  a  long  time 
to  look  at  the  bill,  but  we  certainly  had  even  less  time  to  look  at  the 
amendments;  and  some  of  these  amendments,  I  am  sure,  are  well 
intentioned.  But  we  also,  as  state  Senators,  have  a  contractual  obliga- 
tion, I  think,  with  the  voters  in  this  state  and  I  think  it  makes  this  sound 
like  this  is  all  being  done  in  a  vacuum  and  it  isn't.  The  committee  has 
done  an  extraordinarily  huge  amount  of  work  on  this.  A  number  of  people 
have  looked  at  it  and  studied  it.  A  lot  of  interest  groups  have  looked  at  it 
and  studied  it  and  this  is  the  bill  that  has  come  before  us  that  has  the 
broadest  amount  of  support.  I  appreciate  the  effect  of  the  amendments 
and  the  efforts  that  are  being  made  to  try  to  put  them  forward,  but  at 
the  same  time,  we  are  going  to  be  back  here  in  January.  If  things  aren't 
working  right,  I  think  it's  important  that  the  people  of  the  state  under- 
stand that  the  legislature  is  going  to  be  keeping  an  eye  on  this  and  it  is 
going  to  be  keeping  an  eye  on  Mr.  Morton.  The  governor's  office  and  this 
body,  certainly,  and  I  am  sure  the  House  are  going  to  be  keenly  interested 
in  how  this  situation  goes  and  how  it  continues  to  unfold.  I  think  that 
all  the  people  here  are  concerned  about  the  people  that  are  underprivi- 
leged to  whatever  degree,  or  disadvantaged  or  what  have  you,  and  the 
workers  and  so  on  and  so  forth.  I  certainly  can  speak  for  myself  and  I 
think  many  of  the  other  senators,  if  not  all,  share  the  same  sentiments 
that  I  have.  I  just  think  that  it  needs  to  be  said  that  if  we  see  evidence 
of  wrongdoing  or  unfairness  or  real  inequity  going  on,  we  are  going  to 
be  back  revisiting  this.  I  think  that  it  is  important  for  the  people  out  there 
in  our  state  to  understand  that  this  bill  needs  to  be  a  package  and  it 
cannot  be  unraveled  and  it  should  not  go  back  to  the  House  and  it  is 
waiting  to  be  s^^  gi .  I.  We  will  have  many,  many  other  opportunities  to  be 
sure  that  things  are  on  track  here  and  that  they  are  going  in  an  appro- 
priate direction.  I  am  going  to  vote  against  this  amendment,  as  I  have 
the  others,  but  at  the  same  time  I  think  that  surely  needed  to  be  said  in 
terms  of  where  we  are  at  this  point. 

SENATOR  J.  KING:  Senator  Russman,  my  question  is,  do  you  really 
think  there  is  that  much  rush  to  get  this  done,  that  the  whole  damn  state 
is  going  to  fall  down  if  we  don't  pass  HB  32  today?  You  can  talk  about 
the  employees,  you  can  talk  about  people's  lives,  you  can  talk  about  nurs- 
ing homes,  all  of  them,  but  everything  has  to  be  thrown  in  here  and  it 
must  be  passed  today?  Do  you  think  that  is  good  government? 

SENATOR  RUSSMAN:  I  don't  think  the  scenario  that  you  just  described 
is  good  government,  but  I  don't  think  that  is  what  is  happening  here.  I 
think  that  we  have  known  about  this  since  last  year,  that  this  was  going 
to  be  going  on  and  that  this  was  going  to  be  coming  down.  People  have 
looked  at  this.  It  is  not  as  if  no  one  has  been  paying  attention  here  or 
asleep  at  the  switch.  Sure,  is  it  nice  to  have  more  time  for  everything?  It 
certainly  is;  but  at  the  same  time,  given  the  state  of  where  it  is  and  the 
budgetary  process  that  we  have  and  so  on,  I  think  that  we  are  doing  what 
should  be  done. 

SENATOR  COHEN:  Senator  Russman,  do  we  not  have  a  tradition  in 
here,  in  this  Senate  building,  of  listening  to  Committee  reports,  deliber- 
ating in  committee  and  then  deliberating  on  the  same  bill  in  the  Senate 
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chamber  and  making  changes  as  we  go  along  to  improve  the  bill?  That 
is  simply  what  we  are  trying  to  do.  We  have  a  bill  that  has  been  presented 
here.  This  is  our  tradition  here.  This  is  our  legislative  responsibility  to 
look  at  a  bill  and  to  try  and  make  it  better.  That  is  why  we  have  this 
specific  legislative  process.  Do  you  disagree  with  that  process? 

SENATOR  RUSSMAN:  I  don't  agree  with  the  process  and  I  think  that 
is  precisely  what  is  happening  here.  We  are  looking  at  the  bill,  and  I  think 
that  we  have  looked  at  it  and  you  have  to  appreciate  that  many  of  us  have 
not  seen  those  amendments  and  I  don't  know  how  many  more  you  have, 
but  at  the  same  time,  I  think  that  might  perhaps  be  even  worse  govern- 
ment, in  terms  of  just  putting  amendments  out  here  at  the  last  minute. 
What  do  we  have,  fifteen  of  them  or  so?  I  think  that  makes  it  difficult 
for  all  of  us,  certainly,  to  really  digest  those  and  so  on  and  so  forth.  I  think 
that  the  bill  that  we  have  before  us  may  not  be  absolutely  perfect,  noth- 
ing in  life  is,  certainly,  but  at  the  same  time,  given  the  fact  that  we  will 
be  back  here  in  two  months,  if  we  start  seeing  things  that  are  at  all  go- 
ing astray,  I  am  sure  that  we  will  be  ready  to  roll  up  our  sleeves  and  tackle 
the  job  that  needs  to  be  done. 

SENATOR  SHAHEEN:  With  all  due  respect.  Senator  Russman,  I  appre- 
ciate that  all  of  us  here  are  trying  to  do  what  we  think  is  best  for  the  state 
of  New  Hampshire  and  for  our  constituents  and  that  is  why  I  feel  com- 
pelled to  raise  issues  in  this  body  that  have  been  raised  with  me  by  my 
constituents.  I  got  a  letter  recently  from  a  man  in  Dover  who  has  a  de- 
velopmentally  disabled  child  and  what  he  wrote  in  the  letter,  I  think, 
aptly  sums  up  HB  32.  He  said  that  it  represents  a  pie  crust  waiting  for 
the  filling  to  be  applied  and  baked.  I  think,  in  fact,  that  is  one  reason  we 
are  arguing  on  a  number  of  these  issues,  that  we  ought  to  be  waiting  until 
January,  because  we  are  going  to  be  back.  If  they  don't  affect  the  $32 
million  that  we  are  trying  to  save,  and  they  don't  have  an  imminent 
impact  on  the  reorganization,  then  I  think  we  are  arguing  that  they  are 
issues  that  we  should  spend  some  more  time  studying.  I  have  to  say  that 
the  Article  28-a  question  and  whether  costs  are  going  to  get  passed  along 
to  cities  and  towns,  I  think,  has  not  been  answered  at  all,  despite  Com- 
missioner Morton's  letter  to  all  of  the  House  members,  that  I  think,  called 
into  question  the  credibility  of  the  Municipal  Association.  I  can  tell  you 
that  I  have  had  selectmen  in  my  towns  and  I  have  had  the  welfare  di- 
rector in  the  city  of  Dover  both  say  to  me  that  they  are  worried  about  what 
is  going  to  happen  if  HB  32  passes,  because  they  think  it  means  that  it 
is  going  to  increase  their  costs  at  the  local  level  and  that  is  going  to  im- 
pact on  property  taxpayers.  Well  I  think  that  those  are  questions  that 
need  to  be  asked.  I  am  sorry  that  everybody  wants  to  go  home  and  get 
out  of  here.  I  think  we  need  to  ask  those  questions  for  all  the  people  in 
my  district  who  aren't  satisfied  that  they  know  what's  going  to  happen 
when  HB  32  gets  implemented. 

SENATOR  LARSEN:  Before  I  buy  a  package,  I  generally  look  at  it.  I  look 
at  it  pretty  carefully.  This  package  is  coming  to  us  wrapped.  It  is  our  job 
to  unwrap  it  and  look  at  all  the  pieces.  I  don't  buy  this  package  in  its 
entirety.  There  are  things  in  here  which  downshift  onto  people's  property 
taxes  and  I  find  it  really  hard  to  accept  a  provision  which  says  that  eld- 
erly people,  veterans  on  disability  and  families  with  disabled  children 
should  take  some  of  the  burden  of  this  state's  deficit  problem  and  bal- 
ance their  home  budgets  with  less.  I  can  not  see  how  a  family  of  four  with 
a  disabled  child  is  going  to  live  for  $476  a  month.  I  have  a  duty  to  the 
people  I  represent  and  to  welfare  offices  I  represent  to  speak  up  and  say 
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that  those  people  are  going  to  be  right  in  there  asking  for  help  and  they 
deserve  help.  Those  are  the  people  that  this  government,  this  state  of 
ours,  has  some  responsibility  to  help.  Let's  not  give  up  our  responsibil- 
ity to  those  who  are  struggling  with  the  toughest  problems  in  life. 

SENATOR  COLANTUONO:  I  do  want  to  speak  to  the  issue  of  strikers 
receiving  public  assistance.  In  the  committee  I  moved  to  amend  this  to 
make  it  even  stronger,  because  I  think  the  language  on  page  70,  that 
allows  a  person  to  receive  public  assistance  if  they  believe  that  crossing 
the  picket  line  would  place  them  in  danger,  wasn't  strong  enough;  but 
notwithstanding  that,  the  fact  that  a  person  is  on  strike  and  can  receive 
public  benefits  from  the  taxpayer  dollars  is  totally  shifting  the  balance 
of  power  that  has  traditionally  existed  between  labor  and  management. 
Traditionally,  unions  had  strike  funds.  When  they  go  out  on  strike,  they 
know  that  they  are  going  to  have  to  sacrifice  and  management  is  going 
to  have  to  sacrifice  if  they  allow  the  strike  to  continue  by  not  having 
business  going  and  receiving  profit.  That  is  the  way  that  it  has  always 
been  and  in  that  system,  the  strike  eventually  gets  settled  and  resolved 
and  people  go  back  to  work.  But  to  put  the  strikers  on  the  public  assis- 
tance rolls  with  taxpayer  dollars  creates  a  tremendous  incentive  for  them 
to  stay  out  on  strike.  It  is  unfair  to  management,  gives  too  much  power 
to  labor  and  I  think  it  would  be  intolerable  to  pass  this  amendment  for 
that  reason.  Thank  you. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Blaisdell. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 

Floor  amendment  fails. 

Senator  Larsen  offered  a  floor  amendment. 

4065L 

Floor  Amendment  to  HB  32-FN.A-LOCAL 

Amend  the  bill  by  replacing  section  187  with  the  following: 
187  Applicability.  This  act  shall  not  violate  part  I,  article  28-a  of  the 
constitution  of  the  state  of  New  Hampshire  by  mandating  or  assigning 
any  new,  expanded,  or  modified  program  or  responsibility  for  any  politi- 
cal subdivision. 

SENATOR  LARSEN:  In  amendment  4065  you  have  one  of  the  siniplest 
amendments  that  we  are  introducing.  It  essentially  says  that  this  act 
shall  not  violate  Article  28-a  of  the  Constitution.  Now  I  am  aware  that 
in  the  back  of  HB  32  there  is  some  language,  but  that  language  talks 
about  intent.  That  language  talks  about  not  mandating  or  assigning  any 
new  ...  It  says  that  nothing  in  this  act  shall  be  intended,  nor  shall  it  be 
construed  as  causing  increased  cost  on  local  property  taxpayers.  We  want 
this  stronger.  If  you  are  certain  that  nothing  in  HB  32  will  be  downshifted 
onto  local  property  taxpayers,  you  have  to  vote  for  this  amendment,  be- 
cause this  essentially  ratifies  what  all  of  us  believe,  which  is  if  you  want 
to  uphold  Article  28-a,  you  put  in  this  bill  that  nothing  in  this  act  shall 
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violate  Article  28-a  of  the  Constitution  by  mandating  or  assigning  any 
new  expanded,  modified  program  or  responsibility  for  any  political  sub- 
division. Those  political  subdivisions  are  the  towns  that  have  been  call- 
ing you,  those  welfare  directors  in  small  towns  who  are  worried  that  they 
are  not  going  to  be  able  to  pick  up  the  costs  of  these  differences.  It  is 
sprinkled  throughout  this  bill,  concerns  people  have  that  the  town  wel- 
fare offices,  city  welfare  offices  are  going  to  get  those  people  who  are  in 
need.  People  in  need  don't  go  away.  They  don't  disappear.  This  simply 
ratifies  our  commitment  not  to  downshift,  not  to  violate  Article  28-a  of 
the  Constitution.  I  urge  you  to  vote  yes  on  this  amendment. 

SENATOR  PIGNATELLI:  Senator  Larsen,  I  would  like  to  briefly  read 
from  RSA  165: 1-a;  Assisted  Person  Defined;  Local  Responsibility.  It  says, 
"Any  person  in  a  town  or  city  who  is  poor  and  unable  to  support  himself 
shall  be  known  as  a  town  or  city  assisted  person,  and  shall  be  relieved 
and  maintained  at  the  expense  of  the  town  or  city  of  residence."  If  we 
want  to  protect  our  towns  and  cities  from  having  what  we  do  in  our  wel- 
fare reform  package  from  being  shifted  down  to  the  cities  and  towns  and 
having  local  property  taxpayers  pick  up  that  shift,  do  we  need  to  put  that 
strong  language  in  this  bill? 

SENATOR  LARSEN:  We  need  to  ratify  our  belief  in  maintaining  Article 
28-a  not  to  downshift  costs  onto  the  local  property  taxpayers. 

SENATOR  F.  KING:  This  amendment  is  unnecessary  because  Article  28- 
a  is  very  explicit  that  if,  in  fact,  this  state  imposes  costs  onto  communi- 
ties, then  it  is  up  to  the  state  to  pay  for  them.  So  this  is  just  rhetoric  to 
be  debating  this  issue.  The  Constitution  is  very  clear  and  nothing  that 
will  take  place  in  this  legislature  will  change  that,  because  it  is  part  of 
the  Constitution.  This  is  unnecessary  and  we  are  wasting  our  time  to  be 
debating  it. 

SENATOR  SHAHEEN:  Senator  King,  if  this  amendment  is  so  unneces- 
sary, then  why  do  you  think  the  Municipal  Association  worked  so  hard 
to  get  language  into  HB  32  to  address  this  issue? 

SENATOR  F.  KING:  I  think  it's  because  they  don't  understand  the  Con- 
stitution of  the  state  and  what  28-a  says.  I  worked  very  hard  and  dili- 
gently to  get  that  amendment  included  as  part  of  our  Constitution,  but 
it  is  there  now  and  it  is  the  law  and  to  restate  it  over  and  over  again  is 
unnecessary.  If  such  a  cost  is  imposed,  then  it  is  subject  to  challenge  and 
that  is  what  should  take  place.  So  I  think  that  they  misunderstand  the 
Constitution.  They  may  be  concerned  that  may  happen,  but  if  it,  in  fact, 
does  happen  there  is  already  a  remedy  and  the  remedy  is  the  Constitu- 
tion. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Fraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 
Floor  amendment  fails. 
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Senator  Shaheen  offered  a  floor  amendment. 

4066L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  RSA  126-A:4,  II  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

II. (a)  The  commissioner  shall  have  authority  to  establish,  reorganize 
or  abolish  such  divisions,  offices,  bureaus,  or  other  components  of  the 
department  as  may  from  time  to  time  be  necessary  to  carry  out  the  mis- 
sion and  duties  of  the  department.  At  least  10  days  prior  to  executing  any 
such  change,  the  commissioner  shall  notify  the  legislative  fiscal  commit- 
tee of  such  change  and  of  the  impact  of  such  change  on  programs  and 
services  of  the  department.  Within  10  days  of  the  commissioner's  notifi- 
cation to  the  legislative  fiscal  committee,  the  committee  shall  determine 
whether  the  change  will  eliminate  or  substantially  reduce  the  duties  of  a 
departmental  component.  If  the  committee  determines  that  the  change 
eliminates  or  substantially  reduces  the  duties  of  a  departmental  compo- 
nent, the  committee  shall  inform  the  commissioner  of  its  determination 
before  the  10-day  period  lapses,  and  the  commissioner  shall  not  execute 
the  change  without  obtaining  the  approval  of  the  legislative  fiscal  com- 
mittee and  the  governor.  If  the  legislative  fiscal  committee  makes  a  de- 
termination that  the  change  does  not  eliminate  or  substantially  reduce 
the  duties  of  a  departmental  component,  the  committee  shall  notify  the 
commissioner  that  the  commissioner  may  execute  the  change.  If  the  leg- 
islative fiscal  committee  does  not  make  a  determination  on  the  change 
within  the  10-day  period,  the  commissioner  may  execute  the  change  with- 
out the  approval  of  the  legislative  fiscal  committee  and  the  governor. 

(b)  The  commissioner  shall  make  a  quarterly  report  on  the  progress 
of  the  reorganization  to  the  governor  and  the  fiscal  committee  beginning 
with  the  quarter  ending  March  31,  1996. 

SENATOR  SHAHEEN:  I  offer  floor  amendment  4066L.  What  this  amend- 
ment does  is  restore  the  Fiscal  Committee  and  legislative  oversight  be- 
fore the  commissioner  can  abolish,  reorganize  or  establish  any  divisions, 
offices,  bureaus  or  other  components  within  the  department.  One  of  the 
concerns  that  I  have  expressed  earlier  in  the  day  that  I  think  is  a  con- 
tinuing concern  is  how  much  authority  we  are  vesting  within  the  Com- 
missioner of  Health  and  Human  Services,  who  is  essentially  responsible 
for  half  of  state  government  in  New  Hampshire.  That  is  an  appointed 
position  and  it  is  not  subject  to  electoral  oversight  every  two  years  the 
way  the  legislature  is,  and  I  believe  that  it  is  important  for  us  to  main- 
tain legislative  oversight  over  major  activities.  I  think  that  the  reorga- 
nization can  go  forward.  I  certainly  am  not  suggesting  that  we  shouldn't 
reorganize,  but  I  think  there  are  certain  aspects  of  the  reorganization 
that  should  have  legislative  oversight  and  this  is  one  of  them. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Fraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 

Floor  amendment  fails. 
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Senator  J.  King  offered  a  floor  amendment. 
4068L 

Floor  Amendment  to  HB  32-FN-A-LOCAL 

Amend  RSA  126-A:16  as  inserted  by  section  1  of  the  bill  by  deleting 
paragraph  III. 

SENATOR  J.  KING:  Floor  amendment  4068L  has  to  do  with  page  14, 
section  III.  It  has  to  do  with  "Notwithstanding  any  provision  of  law  to 
the  contrary,  the  commissioner  may  adopt  rules  in  accordance  with  this 
section  to  restructure  ..."  and  so  forth  and  so  on.  It  says  that  it  does  have 
a  public  hearing  and  so  forth,  but  it  does  end  up  saying,  "and  may  adopt 
a  final  rule."  So  he  still  has  the  power  that  we  give  him.  There  are  about 
forty  different  categories  covered  under  the  Administrative  Procedures 
Act.  This  would  bypass  the  Joint  Committee  on  Administrative  Rules, 
again  changing,  adding  rules  without  input  or  oversight  of  the  standing 
committee  on  this,  which  is  the  standing  committee  on  rules.  It  seems 
strange  that  the  executive  branch  would  even  think  of  taking  over  leg- 
islative powers  and  duties.  What  is  even  stranger  is  that  legislators 
would  agree  to  give  their  power  to  the  executive  branch.  These  types  of 
laws  are  reasons  why  democracy  has  failed  and  why  legislators  lose  in- 
terest in  government.  There  is  a  separation  of  power  and  there  are  rea- 
sons for  that  separation  of  power,  to  make  sure  that  one  person  isn't  the 
government.  This  type  of  legislation  shows  that  too  much  power  given 
to  any  individual  party  is  wrong  and  dangerous.  The  Constitution  says 
that  there  is  a  separation  of  powers  and  I'm  unsure  that  even  the  legis- 
lature granting,  or  giving  the  power  might  also  be  unconstitutional.  I 
don't  think  we  have  the  power  to  give  our  power  away.  That  is  also  part 
of  the  Constitution.  My  strong  belief  is  that  I  should  not  vote  for  any  bill, 
and  I  don't  think  that  you  should  either,  that  decreases  the  power  of  the 
legislature  by  granting  it  to  the  executive  department.  In  my  good  con- 
science and  in  my  bad  conscience,  I  could  not  vote  for  any  bill  that  would 
strip  the  powers  away  from  legislatures.  This  bill  does  two  things  which 
I  feel  sorry  for  or  feel  bad  about,  rather.  It  gives  up  our  legislative  rights 
and  then  it  also  gives  up  the  employees'  rights.  I  think  that  they  are  both 
wrong.  What  we  need  is  a  little  more  dedication  and  not  abdication  of 
our  duties.  I  suggest  that  we  change  this  amendment  so  that  we  will  get 
half  our  rights  back. 

SENATOR  LARSEN:  Along  with  a  few  other  Senators  in  this  room,  I  sit 
on  the  Administrative  Rules  Committee.  We  go  through  hours  and  hours, 
as  you  remember,  of  administrative  rules.  We  go  through  minutia  in  state 
government  that  nobody  should  have  to  go  through,  and  yet  some  of  the 
biggest  changes  that  are  going  to  happen  are  not  going  to  be  overseen 
by  Administrative  Rules.  I  don't  get  this  one.  I  don't  understand  why, 
when  we  want  to  look  at  the  details  of  every  tiny  department,  we  don't 
want  to  look  at  the  big  changes  that  are  going  to  come  in  Health  and 
Human  Services,  and  have  a  look  at  those  as  well.  We  work  hard  on  that 
committee  and  I  think  we'd  be  willing  to  work  hard  to  review  these,  but 
I  think  we  need  to  send  it  over  to  Administrative  Rules  prior  to  them 
being  enacted;  otherwise,  the  legislature,  once  again,  is  giving  up  its 
powers. 

A  roll  call  was  requested  by  Senator  Blaisdell. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Blaisdell,  Pignatelli,  Larsen,  J.  King, 
Shaheen,  Cohen. 
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The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson,  Eraser, 
Rubens,  Lovejoy,  Rodeschin,  Roberge,  Wheeler,  Stawasz,  Colantuono, 
Podles,  Barnes,  Russman,  Danais,  Delahunty,  Keough. 

Yeas:  6  -  Nays:  17 

Floor  amendment  fails. 

SENATOR  BLAISDELL  (Rule  #44):  It  has  been  a  long  afternoon  and  I 
appreciate  the  courtesy  of  you  people  listening  to  the  six-pack.  I  appre- 
ciate it  very  much.  But,  when  Senator  Russman  spoke  a  few  minutes  ago 
-  and  I  respect  him  very  much  - 1  want  you  to  know  that  there  wasn't  one 
of  us  in  the  six-pack  that  didn't  realize,  hasn't  realized,  that  we  had  to 
cut  the  $32  million  out  of  Health  and  Human  Services.  We  want  savings; 
there  is  no  question  about  that.  We  want  that  clearly  understood.  The 
reason  that  we  put  in  some  of  these  amendments  -  and  I  think  they  are 
all  good  amendments  -  is  we  have  given  up,  as  Senator  J.  King  has  said, 
the  legislative  prerogative  on  some  of  these  things.  When  HB  55  came 
out  we  didn't  talk,  I  don't  believe,  I  don't  remember  talking  about  revamp- 
ing welfare.  I  don't  remember  anything  in  there  talking  about  taking  the 
counties  apart  or  shifting  all  of  the  money  back  to  the  cities  and  towns. 
It  is  strange  that  some  of  the  people  that  the  six-pack  has  fought  so  hard 
for  over  the  years,  the  counties  and  people  like  that,  all  of  a  sudden  left 
us  out  in  the  lurch  because  they  got,  supposedly,  what  they  want.  I  am 
very  disturbed  about  that  because  I  think  in  the  event  that  anything  does 
downshift  back  to  the  cities  -  and  don't  let  anybody  tell  you  -  when  you 
take  $32  million  and  you  cut  it  from  that  budget  that  there  is  not  going 
to  be  a  downshift.  If  you  don't  believe  that,  I  have  a  couple  of  bridges  in 
Winchester  that  I  want  to  sell  you,  and  maybe  I  may  be  able  to  sell  you 
a  small  nursing  home  over  there  called  Applewood.  Maybe  that  is  the  next 
one  that  is  going  to  come,  because  we  didn't  address  a  lot  today  about 
the  nursing  homes  and  what  we  have  done.  They  had  meetings  in  Keene 
last  night,  and  all  over  Cheshire  County,  talking  about  that;  but  again, 
a  few  years  ago  when  Senator  Humphrey  sat  where  Senator  Jack  Barnes 
is  sitting  right  now,  they  referred  a  bill  down  to  Finance  and  he  called 
me  the  "Emperor,"  so  the  next  thing  that  I  know  I  had  a  king's  hat.  They 
brought  me  in  a  king's  hat.  It  has  been  in  my  office  for  the  last  few  years, 
ever  since  Senator  Humphrey  left.  Well,  I  have  given  that  hat  now  to 
Terry  Morton.  I  hope  he  wears  it  well.  I  really  want  you  to  understand 
that  none  of  us  in  the  six-pack,  supposedly,  really  have  any  animosity 
towards  Terry  Morton.  Terry  Morton  and  I  - 1  called  him  one  time  a  lim- 
ousine-riding executive  from  Wheelabrator  Frye  -  and  we  got  to  be  pretty 
good  friends  after  that  and  I  am  friendly  now  with  him.  Really,  I  feel  bad 
for  him,  because  he  is  a  good  friend  of  mine.  I  feel  bad  for  him  because 
what  we  have  given  him  to  do  is  impossible  and  he  is  going  to  hang  him- 
self right  by  his  heels.  I  could  have  said  something  else,  but  I  won't  do 
it.  Really,  that  is  what  is  going  to  happen.  I  feel  bad.  It  is  the  same  thing 
with  my  other  friends,  Don  Shumway  and  Chevrefils  and  Kathy 
Sgambati,  all  of  them,  dedicated  state  employees,  same  as  the  guy  that 
shovels  the  roads  as  I  told  you.  I've  cried  about  that  long  enough.  But 
we  didn't  talk  about  welfare  and  we  didn't  talk  about  the  counties.  We 
didn't  talk  about  a  lot  of  things  in  this  bill.  Rick,  all  that  we  wanted  to 
do  was  to  have  the  $32  million  get  cut.  All  of  the  other  things  that  we 
tried  to  do  today  had  nothing  to  do  with  this  bill  whatsoever.  Nothing  to 
do  with  it.  I  am  not  so  sure,  Senator  Fred  King  -  I  have  been  agreeing 
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with  you  all  year,  since  you  have  come  into  this  Senate  - 1  am  not  sure 
that  that  Article  28-a  is  covered  and  I  am  not  sure  that  maybe  the  Mu- 
nicipal Association  is  nuts,  make  me  believe  it  anyway,  and  maybe  they 
weren't  doing  their  jobs.  As  I  remember,  by  the  way,  in  the  Senate  Finance 
Committee,  in  that  so-called  Committee  of  Conference  over  there,  the 
whole  Senate,  and  I  think  that  I  am  right,  the  whole  Senate  voted  for 
that,  by  the  way,  not  to  downshift  to  the  cities  and  towns.  That  is  what 
it  said.  It  was  unanimous,  okay,  not  to  downshift  it  to  the  cities  and  towns, 
and  all  of  a  sudden,  now,  we  take  it  out  of  here.  That  is  my  speech  and  I 
wish  Health  and  Human  Services  luck.  I  spoke  to  the  commissioner 
through  the  Committee  of  Conference  and  said  if  Applewood  runs  into 
trouble,  can  I  come  to  you  and  talk  to  you?  That  is  what  you  were  talk- 
ing about.  Senator  Gordon,  and  I  hope  that  we  can,  because  I  will  tell 
you,  this  is  the  most  far-reaching  bill  that  I  have  ever  seen.  I  think  it's 
going  to  have  a  terrible  effect  on  the  State  of  New  Hampshire.  I  think 
it's  wrong  and  again,  to  those  people  who  ...  I  saw  the  governor  the  other 
day  with  his  two  healthy  children,  beautiful  children  -  they  look  like  his 
wife,  by  the  way  -  and  he  has  nothing  to  worry  about.  He  has  a  good  life, 
just  like  you  and  I  have.  We  have  good  lives.  But  I  am  talking  about  that 
guy  who  is  73  years  old  and  the  guy  who  is  85  years  old,  who  lives  down 
the  street  from  my  store  in  Keene,  who  retired  in  1973  and  he  has  a  wife 
who  is  85  in  that  nursing  home.  He  is  worried  about  that  woman.  He 
doesn't  know  what  is  going  to  happen.  He  told  me  that  he  retired  on  1973 
wages.  What  do  we  tell  him?  That  is  all  that  we  tried  to  do  here.  We  didn't 
try  to  hurt  you.  We  know  that  you  have  some  obligations  to  parties  and 
to  the  governor  and  everything  like  that.  The  governor  already  said  that 
and  so  I  don't  know  what  the  hell  that  we  voted  for  today.  The  governor 
said  that  it  was  all  done  this  morning  in  the  paper.  Maybe  we  should  have 
come  in  and  got  rid  of  all  of  this  paper  and  just  taken  one  little  piece  and 
bring  the  bill  in  and  say,  "notwithstanding  any  provision  of  the  law  to 
the  contrary,  the  commissioner  can  do  anything  that  he  wants."  I  was 
going  to  say  something  else,  but  anything  that  he  wants.  Maybe  that  is 
all,  one  line  and  then  we  could  have  all  gone  home.  I  hope  it  works.  I  hope 
that  Terry  Morton  proves  me  dead  wrong.  I  hope  that  he  makes  a  fool  of 
me,  as  he  did  the  other  day,  the  whole  Senate,  by  the  way,  when  we  tried 
to  pass  that  nursing  home  thing  at  the  bottom  and  I  asked  him  where 
the  hell  his  lawyer  was.  When  he  read  the  thing  it  was  wrong,  so  the 
Senate  had  to  reverse  itself.  We  looked  pretty  funny,  but  we  reversed 
ourselves  anyway.  I  hope  I  am  dead  wrong.  I  hope  he's  right.  I  hope  that 
he  can  do  it.  I  don't  like  to  see  anybody  suffer,  and  that's  what's  going  to 
happen.  Thank  you. 

SENATOR  PIGNATELLI  (Rule  #44):  Mr.  President  and  members  of  the 
Senate,  I  struggled  long  and  hard  over  this  bill.  I  wanted  to  support  cer- 
tain parts  of  this  bill.  I  think  that  certain  parts  are  needed  and  certain 
parts  are  excellent  and  they  took  a  lot  of  work  to  do.  We  need  to  have  that 
$32  million  cut.  We  need  to  balance  our  budget  and  I  respect  that .  .  . 
TAPE  CHANGE  .  .  .  President  Clinton  started  a  national  debate  by  pledg- 
ing to  end  welfare  as  we  know  it,  to  Republicans  and  Democrats  in  Wash- 
ington and  in  Concord.  Everyone  agrees  on  the  need  to  break  the  cycle 
of  dependence  and  encourage  work,  not  only  for  the  benefit  of  the  tax- 
payers, but  also  for  the  benefit  of  the  people  who  derive  personal  value 
from  work.  But  Governor  Merrill's  and  Commissioner  Morton's  proposal 
to  change  things  is  not  ready  for  passage.  I  will  cast  my  vote  as  one  of 


1262  SENATE  JOURNAL  1  NOVEMBER  1995 

Nashua's  senators  against  this  legislation.  Among  many  problems  are 
two  that  should  sound  a  loud  alarm  for  all  of  us.  First,  property  taxpay- 
ers are  at  risk.  In  the  haste  to  prepare  this  bill,  there  has  been  little  in- 
put from  municipal  officials  and  citizens  and  even  less  debate.  We  have 
a  state  law  that  requires  cities  and  towns  to  "relieve  and  maintain"  the 
poor.  It's  already  on  the  books.  Yet  no  one  has  considered  the  dramatic 
effect  this  bill  may  have  upon  property  taxpayers  statewide,  especially 
on  those  larger  communities  like  mine,  Nashua.  I  don't  think  I  was  sent 
to  Concord  to  raise  local  property  taxes.  I  wasn't  sent  to  Concord  to  raise 
local  property  taxes.  Helping  the  poor  should  be  equally  shared  by  all 
taxpayers  in  New  Hampshire,  not  just  those  who  live  in  generous  cities 
like  Nashua  whose  planning  and  zoning  laws  have  extended  a  larger 
welcome  mat  to  the  poor  by  allowing  low  cost  and  public  housing.  Watch 
out  for  ever-increasing  city  welfare  budgets  if  this  bill  goes  through.  And 
Nashua  is  not  alone.  I  read  in  the  paper.  Senator  Wheeler,  that  Milford 
is  very  concerned  about  the  results  of  this  bill.  Other  large  communities 
and  towns  that  have  a  disproportionate  share  of  the  poor  are  also  at  risk. 
Second,  this  bill  usurps  the  legislature  by  its  unprecedented  transfer  of 
power  to  a  single  bureaucrat  appointed  by  a  governor.  It  allows  one  per- 
son such  expansive  powers  that  he  can  ignore  passed  legislation  and 
policy  directives  enacted  by  our  elected  representatives  after  much  study, 
public  input  and  debate.  Efficiency  is  one  thing,  but  circumventing  the 
democratic  process  is  quite  another.  In  my  view,  the  governor  and  the 
State  Board  of  Education  have  already  cost  property  taxpayers  millions 
of  dollars  by  turning  down  federal  education  money  for  no  good  reason. 
We  don't  need  another  attack  on  our  local  budgets.  Until  we  know  the 
effect  that  this  bill  will  have  on  local  property  taxpayers,  it  should  fail. 
Until  we  modify  it  so  as  to  prevent  a  massive  shift  of  power  from  elected 
representatives  to  one  person,  it  should  fail.  I  surely  cannot  support  it 
in  its  present  form.  Thank  you  very  much. 

SENATOR  JOH^T^ON  (Rule  #44):  Senator  Blaisdell,  I  share  your  con- 
cerns about  nursing  homes.  I  have  a  fine  one  in  my  area,  Meredith  Brick 
Manor  and  also  Golden  View,  and  so  I  do  share  your  concerns.  But  I  want 
you  to  know  that  I  am  73  years  old.  I  am  on  a  fixed  income  and  that  fixed 
income  is  social  security.  I  don't  have  a  pension.  I  am  on  social  security. 
But  I  am  not  here  today  to  take  a  Chicken  Little  approach  to  this.  I  don't 
think  the  sky  is  going  to  fall.  I  am  ready  to  stand  with  anyone  when  this 
bill  comes  to  the  floor  and  we  feel  that  something  is  wrong  with  it  going 
down  the  road  to  January,  I  will  be  one  of  the  first  ones  with  you,  to  stand 
up  and  account  for  that.  I  just  wanted  to  let  you  know  that. 

SENATOR  COHEN  (Rule  #44):  I  agree  with  Senator  Blaisdell.  I  hope  this 
works.  I  sincerely  hope  this  works.  I  am  also  concerned  about  the  cen- 
tralization of  power,  as  many  of  my  constituents  are,  the  centralization 
of  power  and  government  getting  further  and  further  away  from  people 
when  it  is  our  job  as  legislators  to  do  the  work  and  not  abdicate  our  re- 
sponsibility. I  did  just  want  to  say,  one  line  on  page  65  of  the  bill,  the  goal, 
of  course,  that  we  all  favor  is  helping  people  become  more  independent, 
changing  welfare,  ending  welfare  as  we  know  it.  On  page  65,  the  goal  is 
to  provide  a  program  where  it  is  more  advantageous  to  work  than  not  to 
work  by  rewarding  self-sufficiency.  I  maintain  these  are  empty  words. 
These  are  empty  words.  The  working-poor  mother  who  is  trying  to  raise 
her  kids,  who  is  trying  to  provide  for  them,  where  is  there  health  and  day 
care  costs?  Where  is  there  any  opportunity  for  her  to  go  out  and  get  an 
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education,  to  get  training,  so  that  she  can  help  herself  and  help  her  family 
get  off  welfare  and  become  more  independent.  It  is  not  in  here.  I  am  con- 
cerned. I  hope  this  works.  I  really  do.  I  am  concerned  that  this  may  seri- 
ously worsen  the  economic  condition  of  many  New  Hampshire  families 
and  may  not  increase  independence  at  all,  and  I  hope  it  works. 

SENATOR  COLANTUONO  (Rule  #44):  We,  in  the  Finance  Committee, 
worked  very  hard  on  this  bill.  For  the  balance  of  this  day,  the  majority 
here  has  been  saying  "no"  to  what  has  been  proposed,  but  now  it  is  time 
to  say  "yes"  to  this  bill  and  "yes"  to  the  work  done  by  the  House  and  Sen- 
ate Finance  Committees  and  done  by  Commissioner  Morton  and  Gover- 
nor Merrill.  When  we  started  this  budget  process  this  time  around,  they 
all  said  it  couldn't  be  done,  and  when  I  say  "they,"  I  am  talking  about  the 
critics,  the  media  people,  the  television  commentators  and  so  on  who  look 
at  the  way  New  Hampshire  state  government  and  state  legislature 
works.  They  said  that  we  could  never  make  a  budget  losing  $200  million 
in  federal  funds.  Then  when  Governor  Merrill  came  in  with  the  budget, 
it  wasn't  balanced  with  this  $32  million  cut.  They  said  we  could  never 
find  $32  million  to  cut  without  making  draconian  cuts  and  devastating 
human  services.  They  also  said  we  couldn't  reorganize  the  department. 
But  we  passed  HB  55  and  we  gave  Commissioner  Morton  the  authority 
to  go  out  and  work  over  these  last  several  months  and  we  should  all  com- 
mend Commissioner  Morton  and  the  people  who  work  for  him  at  Health 
and  Human  Services  for  the  work  they've  done  in  bringing  forward  HB  32. 
I  remember  when  we  passed  HB  55,  there  was  some  language  in  there 
that  allowed  the  commissioner  to  make  interim  changes  with  approval 
of  the  legislative  Fiscal  Committee.  Many  people  were  worried  that  he 
would  do  terrible,  drastic  things  under  that,  but  he  gave  us  his  word  that 
he  wouldn't  make  any  changes,  and  he  kept  his  word.  He  has  come  up 
with  a  plan  that  I  consider  to  be  a  masterpiece.  It  achieves  the  fiscal  goal 
of  reducing  our  budget  $32  million  to  bring  it  into  balance,  it  reorganizes 
the  Department  of  Health  and  Human  Services  to  make  it  more  client 
friendly,  modern,  efficient  and  streamlined.  It  is  now  an  organization 
where  a  person  can  go  to  a  district  office  instead  of  having  to  go  to  five 
different  sub-offices,  if  they  have  problems  in  their  families  that  deal  with 
elderly,  children,  welfare  needs,  mental  health  needs.  They  can  just  go 
to  one  person  and  get  relief  for  any  problem  that  their  family  might  have. 
That  is  the  way  that  it  should  be  as  we  move  into  the  twenty-first  cen- 
tury. We  should  be  streamlined,  efficient  and  able  to  help  the  people  who 
need  help  in  the  most  efficient  manner  possible.  But  it  also  includes  a 
revolutionary  welfare  reform  package,  which  puts  New  Hampshire  at  the 
forefront  of  the  nation  in  getting  rid  of  a  failed,  overly  bureaucratic  sys- 
tem of  welfare  dependency  that  we've  had  over  the  last  thirty  years.  It 
meets  the  desires  of  our  voting  members  of  the  public  who  are  sick  and 
tired  of  paying  money  for  people  to  stay  at  home.  It  replaces  welfare  with 
work.  It  is  not  even  correct  to  call  it  welfare  reform,  in  fact.  We  are  do- 
ing away  with  welfare  in  the  state  of  New  Hampshire  for  able-bodied 
individuals.  They  are  now  going  into  a  jobs  program,  not  a  welfare  pro- 
gram. And  we  do  it  -  and  it's  in  the  bill,  Senator  Cohen  -  we  do  it  by  pro- 
viding the  necessary  support  for  that  single  mother  raising  a  child,  for 
training,  education,  day  care  and  medical  coverage.  We  are  doing  away 
with  the  whole  concept  of  the  old-fashioned  welfare  system  that  breeds 
dependency  and  destroys  the  work  ethic.  We  are  doing  it  without  subsi- 
dizing jobs,  which  is  something  that  was  in  the  original  bill  and  concerned 
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us,  primarily  Senator  Keough,  and  I  give  him  credit  for  spotting  that  and 
taking  it  out.  Welfare  was  never  supposed  to  be  a  handout.  It  was  sup- 
posed to  be  a  hand  up.  That  has  been  said  by  President  Clinton  as  well 
as  Republicans  in  Washington  and  we  have  accomplished  that  goal.  We 
have  also  crafted  this  bill  and  made  the  necessary  changes  from  the  origi- 
nal bill  to  provide  and  protect  the  legislative  process.  We  put  back  in  leg- 
islative oversight  over  those  critical  areas.  We  put  back  in  the  require- 
ment of  public  hearings  before  these  emergency  rules  can  be  put  into 
effect.  We  put  back  in  the  Fiscal  Committee  review.  We  took  out  some 
dedicated  funds  that  the  commissioner  wanted  that  didn't  have  legisla- 
tive oversight.  We  took  out  some  provisions  that  we  were  very  uncom- 
fortable about  concerning  setting  up  the  nursing  home  waiting  lists  and 
a  pre-screening  admission  program  for  all  nursing  home  applicants.  As 
a  result  of  our  hard  work  in  the  Senate  and  House  Finance  Committees, 
I  believe  that  this  is  an  excellent  package.  As  I  said  earlier,  it  puts  New 
Hampshire  at  the  forefront  of  the  movement  to  restructure  government. 
It  demonstrates  once  again  that  New  Hampshire  is  a  "can-do"  state  with 
a  "can-do"  legislature  and  I  am  proud  to  be  standing  here  to  support  it 
and  proud  to  be  part  of  the  New  Hampshire  Senate  on  this  historic  day. 
I  would  urge  you  all  to  support  this  bill.  Thank  you. 

SENATOR  LARSEN  (Rule  #44):  Like  a  number  of  you,  I  commend  the 
department  for  working  on  a  plan  to  reorganize  the  department.  This 
plan,  in  fact,  does  focus  on  the  client.  That's  good.  This  plan  may  make 
the  department  more  efficient.  That's  fine.  This  plan  may  help  those  on 
welfare  find  jobs.  That  would  be  wonderful.  It  is  not  that  I  do  not  sup- 
port those.  What  I  don't  support  are  the  problems  that  we  are  letting  go 
by,  the  problems  that  we  pointed  out  in  amendments  today.  The  problems 
that  are  caused  by  downshifting  some  of  these  costs  onto  the  property 
taxpayers.  The  problems  we  are  causing  by  having  needy  families  in- 
creasingly having  to  go  to  local  welfare  offices.  The  problems  that  we  will 
cause  by  rate  freezing  nursing  homes  that  operate  efficiently.  Merrimack 
County  stands  to  lose  $345,000  under  this  plan.  Havenwood  Heritage 
Heights,  a  nonprofit  program  up  on  the  Heights  in  Concord,  does  a  won- 
derful job  with  the  elderly  people  and  those  people  are  worried.  They  don't 
have  fat  they  can  cut  out  of  their  administration.  The  problems  that  are 
caused  for  elderly  people,  people  who  want  to  find  beds  in  nursing  homes 
that  won't  be  there,  we  don't  have  answers  to  those  today  and  we  are 
rushing  this  through.  We  do  not  have  to  do  some  of  these  things  today  to 
cause  the  $32  million  in  savings  and  yet  we  are  rushing  them  through 
and  being  asked  to  accept  them  as  a  package.  What  about  the  families 
of  disabled  veterans?  What  about  the  families  that  have  disabled  chil- 
dren whose  benefits  will  be  so  reduced  that  they  have  substandard 
amounts  to  live  on  for  the  months  to  come?  We  will  not  be  back  here  in 
session  until  January,  but  you  are  leaving  those  people  to  exist  on  sub- 
standard poverty  levels.  What  about  the  state  employees  at  Health  and 
Human  Services  who  are  worried  about  losing  their  rights?  They  have 
worked  for  years,  hard  years  of  service  to  the  state,  and  some  of  them 
are  worried  that  they  are  losing  not  only  their  seniority,  but  their  jobs. 
What  about  the  cuts  to  the  people  at  the  New  Hampshire  Hospital?  All 
of  these  are  problems  which  we  could  have  addressed  today  through 
amendments,  but  we  are  being  asked  to  accept  this  as  a  package  and  this 
is  a  problem  for  me.  This  is  why  I  am  not  supporting  this  bill.  The  final 
and  most  worrisome,  perhaps,  is  giving  away  the  legislative  power  to  the 
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commissioner.  I  have  no  problem  with  the  commissioner.  I  think  he's  done 
a  fine  job  bringing  up  a  way  to  save  money  that  didn't,  in  fact,  reduce 
many  families'  grants,  but  we  have  duties  as  elected  officials  to  review 
what  our  departments  are  doing.  This  is  a  program  which  allows  us  to 
go  home  and  let  him  solve  all  of  the  problems.  Well,  I  wish  him  luck  'cause 
he  has  a  big  problem  ahead.  That  is  why  I  can't  support  this  bill  and  I 
think  it's  why  you  will  hear  a  number  of  other  people  vote  "no."  They  also 
have  problems  with  the  bill.  I  just  wanted  to  say  that  and  I  will  leave  it 
at  that. 

SENATOR  J.  KING  (Rule  #44):  Just  a  few  words  to  tell  you  why  I  don't 
support  the  bill.  First  of  all,  I  think  that  most  of  it  could  be  handled  in 
the  regular,  proper  way,  the  way  that  any  other  bill  goes  through  this 
Senate  or  any  other  bill  goes  through  the  House  of  Representatives.  I  can 
see  no  reason  at  all  in  the  world  why  there  is  such  a  rush  as  we  have  at 
the  present  time.  Why  didn't  it  go  through  the  proper  channels  as  any 
other  bill  does  or  go  to  the  committees  that  handle  it  in  the  Senate  and 
House  and  let  the  public  get  more  input?  I  certainly  don't  agree  with 
giving  up  our  legislative  power.  I  think  it's  a  bad  precedent.  I  think  that 
bothers  me  quite  a  bit.  I  don't  think  it's  the  right  thing  to  do,  to  give  that 
up.  Once  you  start  it,  it  becomes  a  habit  later  on,  believe  me.  I  thought 
it  was  all  settled,  and  once  I  got  in  here  with  this,  I  thought  it  wouldn't 
be  necessary  any  more,  but  now  we  have  it  until  December  1998,  another 
three  or  four  years.  As  far  as  reforming  Health  and  Human  Services,  I 
agree  with  all  of  the  other  speakers.  It  was  certainly  needed.  I  think  it's 
been  tried  before,  but  many  of  the  bills  that  were  involved  got  killed. 
Hopefully,  it  will  succeed;  it  certainly  does  need  it.  But  my  big  problem, 
one  of  the  biggest  problems,  is  handing  away  my  legislative  power.  I  think 
that's  the  wrong  way  to  go. 
Ordered  to  third  reading. 

The  following  Senators  wished  to  be  recorded  in  favor  of  HB  32:  Senator 
F.  King,  Gordon,  Johnson,  Eraser,  Rubens,  Lovejoy,  Rodeschin,  Roberge, 
Wheeler,  Stawasz,  Colantuono,  Podles,  Barnes,  Russman,  Danais, 
Delahunty,  Keough. 

The  following  Senator  wished  to  be  recorded  in  opposition  to  HB  32: 
Senator  Shaheen. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  the  sole  purpose  of  enrolled 
bill  reports  and  amendments  and  that  when  we  adjourn  we  adjourn  to 
the  call  of  the  President  of  the  Senate  and  the  Speaker  of  the  House. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 

HB  32,  relative  to  the  reorganization  of  and  budget  reductions  within 
the  Department  of  Health  and  Human  Services  and  making  changes  in 
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appropriations  to  the  department  in  fiscal  years  1996  and  1997.  Finance 
Executive  Committee.  Ought  to  pass.  Senator  Keough  for  the  commit- 
tee. 

Recess. 

Out  of  recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  Bill: 

HB  32-FN-A-L,  relative  to  the  reorganization  of  and  budget  reductions 
within  the  department  of  health  and  human  services  and  making  changes 
in  appropriations  to  the  department  in  fiscal  years  1996  and  1997. 

Senator  Stawasz  moved  adoption. 

Adopted. 

Senator  J.  King  moved  that  the  business  of  the  late  session  being  com- 
pleted that  we  adjourn  to  the  Joint  Call  of  the  Chair. 

Adopted. 

Adjourned  to  the  Joint  Call  of  the  Chair. 
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A 

Abbott  Forest  Pond,  Stoddard,  electric  powered  boats  allowed HB  304 

Abortion,  access  to  medical  care,  unlawful  interference,  penalties SB  85 

Accountants,  certified  public,  experience  requirement  clarified HB  449am 

Acknowledgments  by  notary  public,  use  of  official  rubber  stamp  authorized SB  44 

Actions  and  proceedings 
civil 

against  state  agencies,  notification  changed HB  316 

lead  poisoning  prevention,  presence  of  lead  not  enough  to  establish 

negligence SB  54 

state  prisoners  to  pay  costs  of  suits  they  file SB  6 

HB  532am 

damages 

joint  and  several  liability,  court  determination  of  proportionate 

share  changed SB  51 

medical  and  personal  injury  cases,  disclosure  to  jury  of  amount  claimed 

prohibited SB  69 

liability  limited,  inclement  weather  hazards  on  all  municipal  premises SB  14 

strategic  lawsuits  against  public  participation,  dismissal,  procedure SB  115 

Adjutant  general 

appointment  to  rank  of  major  general  after  one  year HB  103 

capital  improvements  appropriation HB  25 

Administrative  procedures 

police  standards  and  training  council,  certain  educational,  training 

and  curriculum  standards  exempt HB  298 

rules 

health  and  human  services  divisions,  effective  until  expired  or  repealed 

by  the  commissioner;  procedure  for  proposed  rulemaking HB  32 

public  health  services  radioactive  materials  rules  exempt  from  format 

requirements SB  74 

relating  to  forms  and  hearings  exempt  from  certain  requirements SB  90am 

Administrative  services 

capital  improvements  appropriation HB  25 

1993  appropriation  changed HB  25am 

various  appropriations  lapse  dates  extended HB  25 

commissioner,  implementation  of  plan  for  state  agency  requests  for 

appropriations  from  highway  fund  HB  2am 

cost  containment  unit 

agreements  with  safety  commissioner  for  collection  of  default  money 

from  any  court  or  safety  department HB  2am 

indigent  defendants  attorneys'  fees,  repayment  required;  may  be  a 

condition  of  parole HB  313 

data  processing,  written  agreements  with  state  agencies HB  1 

pilot  program  to  recover  for  guardian  ad  litem  costs  in  divorce SB  121 

risk  management  bureau,  workers'  compensation  commission  for  state 

employees  repealed HB  561 

state  contracts,  requests  for  purchases  and  quotes,  and  awards,  based  on 

objective  criteria  known  to  bidders SB  118 

Advertising 

first  mortgage  bankers  and  brokers HB  435 

motor  vehicle  sales  finance  companies,  requirements HB  432 

outdoor.  See:  Outdoor  advertising 
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Agricultural  equipment  dealerships  regulated SB  19 

Agriculture 

department 

animal  population  control  program,  supplemental  appropriation HB  3am 

capital  improvements  appropriation HB  25 

metric  system,  assistance  to  other  agencies  in  procurements HB  367 

name  changed  to  agriculture,  markets,  and  foods;  advisory  commission, 

membership  and  responsibilities  changed HB  117 

NH  product  identity  program SB  98 

environmental  research  advisory  committee;  duties HB  351 

fertilizer  and  liming  materials  laws  revised HB  149 

AIDS 

prevention 

pilot  needle  exchange  program HB  472 

sale  of  hypodermic  syringes  without  prescription;  safe  disposal  and 

information  on  drug  addiction  treatment HB  282 

testing  included  in  workers'  compensation  definition  of  injury  after  critical 

exposure  HB  609 

Air  pollution 

Clean  Air  Act  Amendments  of  1990,  EPA  urged  to  modify HJR  4 

devices  which  contribute  to  pollution,  operation  without  permit  prohibited....  HB  478 
emissions  inspection  program 

Merrimack  county,  postponed;  program  study  and  report HB  303am 

start-up  delayed;  certain  models  exempted;  waiver  amounts  for 

exemption  decreased HB  607 

Strafford  county  excluded;  environmental  services  commissioner's 

authority  to  add  counties  to  the  program  removed  SB  136 

leased  state  buildings  not  meeting  clean  air  standards,  state  may  terminate 

renewal  lease;  less  stringent  testing  requirements SB  86 

Air  resources  council 

director,  duty  to  encourage  recycling  of  waste  oil  by  allowing  sale 

and  use HB  295am 

membership  increased SB  28 

Airports,  various  capital  improvements  appropriations  lapse  dates  extended HB  25 

Alcohol  and  drug  abuse  prevention  office 

director's  duties  transferred  to  health  and  human  services  commissioner HB  32 

supplemental  appropriation HB  3 

Alcoholic  beverages 

driving  while  intoxicated.  See:  Motor  vehicles,  DWI 

licensees,  on-sale  beverage  and  wine,  dancing  allowed  on  premises;  cover 

charge  for  cost  of  live  entertainment SB  83 

licenses 

billiards/pool  hall SB  104 

brew  pub HB  114 

limited  liability  companies;  no  license  to  felons HB  400 

liquor  and  wine  import  warehouser  license  repealed;  existing  licenses 

still  effective HB  515 

liquor/wine/beverage  warehouser  may  not  hold  another  liquor  license  HB  515 

liquor  tasting,  free  samples  by  on-sale  licensees HB  144 

malt 

brew  pub  defined,  licenses HB  114 

license  fees  changed SB  127am 

manufacturers'  sales  to  general  public,  conditions SB  107 

on-sale  licensees,  dancing  allowed  on  premises;  cover  charge  for  cost  of 

live  entertainment SB  83 

minors,  unlawful  consumption,  premises  or  vehicle  used,  penalty HB  376 

state  stores 

Derry  SB  172 

1-95,  various  capital  improvements  appropriations  lapse  dates  extended HB  25 

various  definitions  changed;  technical  amendments  HB  443 

Aliens,  illegal,  not  eligible  for  public  assistance HB  32 

All  terrain  vehicles.  See:  Off  highway  recreational  vehicles 
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Alzheimer's  disease  respite  care,  appropriation  should  not  be  cut;  budget 

must  be  balanced  without  a  broad  based  tax SJR  3 

Ambulatory  care  clinics,  quality  assurance  program  records  confidential SB  60 

Ambulatory  surgical  facilities,  24  hour  stay  may  be  allowed SB  4 

Americans  with  Disabilities  Act,  oversight  committee  recommendations  for 

transportation  department  capital  improvements  HB  25 

Animals.  See  also:  Wildlife 

domestic,  trapper's  liability  for  injury  limited HB  231 

exotic,  circus  performances  prohibited SB  89 

population  control  program 

extended HB  119 

supplemental  appropriation HB  3am 

Antennas,  amateur  radio,  zoning  ordinances  regulating  must  conform  to 

FCC  preemption HB  379 

Appraisers,  real  estate 

for  municipalities,  certification  study HB  449 

study  SB  53 

Appropriations 

capital  improvements;  reduced  if  revenue  is  less  than  expected HB  25 

operating  budget 

1995  supplemental HB  3 

1996  and  1997 HB  1 

must  be  balanced  without  a  broad  based  tax SJR  3 

surplus,  50%  distributed  to  cities  and  towns SB  144 

Aquaculture 

fees,  bonding,  and  insurance,  rulemaking HB  324am 

hunting  preserve  defined  to  include;  license  issued  indefinitely SB  135 

Archery 

elderly  with  special  license  permitted  to  use  bow  and  arrow HB  118 

hunting  license  fee  for  nonresidents  increased HB  115 

Architects 

board,  business  organization  redefined;  terminology  changed;  technical 

revisions HB  217am 

plat  procedures  by  planning  boards  SB  66 

Archives,  and  records  management,  capital  improvements  appropriation HB  25 

Armed  forces,  Women  in  Military  Service  for  America  Memorial 

Foundation,  Inc.,  funding  repealed HB  183 

Arrest 

fresh  pursuit  defined  to  include  motor  vehicle  DWI  and  other  offenses HB  362 

resisting  probation  or  parole  officer  included HB  316 

Asbestos  removal  from  state  buildings,  appropriation HB  1 

Assault,  simple,  added  to  acts  prohibited  in  safe  school  zones HB  140 

Athletic  trainers,  licensing  by  board  of  registration  in  medicine  HB  263 

Attorney  general.  See  also:  Justice  department 

charitable  trust  filing  fees,  restricted  revenue HB  1 

private  property  takings,  guidelines  and  assistance  to  state  agencies SB  141 

Attorneys 

fees,  indigent  defendants,  repayment  to  cost  containment  unit  required; 

may  be  condition  of  parole HB  313 

oath  of  office  changed SB  146am 

Auctioneers  board,  membership  increased HB  454am 

Audubon  Society,  manager  of  Seacoast  Science  Center  at  Odiorne  Point 

state  park,  admission  fee  authorized SB  91 

Augenblick  formula.  See:  Foundation  aid 

Automated  information  systems  board,  membership  and  functions  changed  ..  HB  344 

Autopsy  reports,  confidential  medical  records  SB  154 
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B 

Bad  checks  collection  procedures SB  70 

Bail 

and  recognizances,  bail 

and  recovery  agents,  notice  to  local  police  of  search  in  jurisdiction HB  270 

commissioner  fees  increased;  educational  requirements HB  427 

information  required  on  motor  vehicle  registration SB  120 

Bailiffs,  superior  courts,  counties  to  pay  certain  costs HB  571 

Bald  Hill  Road,  Albany,  reclassification HB  639 

Banks 

checks,  wrongful  dishonor  defined  in  UCC,  payee  not  required  to  have 

account  at  bank HB  121 

commissioner 

agent  for  service  of  process  on  out-of-state  second  mortgage  brokers  or 

agents,  repealed HB  433 

authority  over  bank  holding  companies SB  75am 

authority  over  conversions  of  credit  unions  from  mutual  to  stock  form 

removed SB  13 

branch  banking  and  bank  holding  company  affiliates  authority 

transferred  from  board  of  trust  company  incorporation  HB  430 

examination  of  motor  vehicle  sales  finance  companies HB  432 

examination  of  trust  companies  prior  to  authorizing  business,  costs 

paid  by  corporation HB  203 

licenses  of  certain  lenders  surrendered  to;  rulemaking HB  213 

motor  vehicle  retail  sales,  sales  finance  company  and  retail  seller 

licenses  separate;  requirements HB  412 

motor  vehicle  sales  finance  companies  annual  reports  filed  with HB  216 

supervision  of  bank  holding  companies HB  431 

department 

examination  costs  and  license  fees  credited  to  consumer  credit 

administration  division HB  549 

registration  of  refund  anticipation  loan  facilitators;  fees;  penalties HB  244 

deposits  in  NH  and  VT  banks,  exemption  from  interest  and  dividends 

tax  removed HB  56 

franchise  tax  credit 

against  business  profits  tax,  phase-in  through  1999 HB  2am 

contributions  to  community  development  finance  authority  made  before 

June  30,  1994  allowed HB  592 

interstate  acquisition,  merger,  and  branching SB  75 

laws  applicable  to  all  NH  chartered  banks;  loans  and  reserves 

requirements;  guaranty  funds  of  various  banks  repealed HB  283 

mortgages 

and  loans,  paid  in  full,  copy  of  documents  may  be  provided SB  56 

definitions;  manufactured  housing  included;  license  requirements; 

investigations;  advertising HB  435 

discharge  by  affidavit,  procedure SB  102 

nondepository  first  and  second  mortgage  home  loan  licensees,  allowable 

fees;  disclosure,  time  limit HB  215 

nondepository  first  and  second  mortgage  home  loan  licensees, 

examination  of  compliance  with  Consumer  Credit  Protection  Act HB  214 

plot  plans  and  inspection  reports,  preparation  by  land  surveyor  not 

mandatory HB  219 

second  mortgage  home  loans,  licensing  and  advertising  requirements HB  433 

servicing  companies,  registration;  fees HB  641 

mutual  savings,  trustees'  duties;  rights  of  depositors;  investment  authority  ..  HB  468 
savings 

and  trust  companies,  minimum  capital  requirements  increased HB  202 

legal  investments,  shares  or  units  authorized  for  sale  by  office  of 

securities  regulation HB  234 

Barbering,  cosmetology,  and  esthetics  board,  membership  changed; 

administrative  fines;  rulemaking HB  221 
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Barnes,  Sen.  John  S.,  Jr. 

prayer 532,  941 

remarks 

about  recent  illness 112-113 

regarding  the  inauguration 36 

Barnstead  moved  from  Pittsfield  to  Laconia  district  court  jurisdiction HB  604am 

Barrington  school  district  meeting  legalized HB  658 

Bartlett  meeting  legalized  HB  658 

Base  Closure  and  Realignment  Commission  urged  to  remove  Portsmouth 

Naval  Shipyard  from  the  closure  list HJR  5 

Bass,  Charles,  Congressman,  remarks 35 

Beaches 

coastal,  public  use 

areas HB  165 

high  water  mark SB  117 

shoreland  protection,  removal  of  stumps  to  construct  beaches,  approval 

of  wetlands  board  required HB  257am 

Bear 

baiting  season  and  training  season  for  bear  dogs  set  by  fish  and  game 

executive  director HB  410am 

circus  performances  prohibited  SB  89 

management  fund,  annual  report  to  the  general  court  by  fish  and  game 

executive  director HB  579am 

Bedell  Bridge  state  park,  access  road  from  route  10,  repair  by 

transportation  department;  maintenance  by  DRED;  boat  launch 

constructed  by  fish  and  game HB  563 

Beer.  See:  Alcoholic  beverages,  malt 
Belmont 

route  140,  relocation  design  study SB  169 

US  route  3  and  NH  route  11  reconstruction  added  to  10  year  plan SB  153am 

Berlin  municipal  airport,  various  capital  improvements  appropriations 

lapse  dates  extended HB  25 

Bertolino,  Rev.  Paul  A.,  guest  chaplain  100 

Big  Cherry  Pond,  Jefferson,  electric  powered  boats  allowed HB  304 

Billboards.  See:  Outdoor  advertising 
Billiards 

pool  halls,  alcoholic  beverage  license  SB  104 

tables,  license  fees  set  by  local  governing  body HB  133 

Bills  and  resolutions,  fiscal  notes  required  for  retirement  system  bills; 

impact  over  or  under  $10,000,  fiscal  note  required HB  502 

Bingo,  cover-all  game  allowed;  license  for  two  charitable  organizations  at 

one  location  and  date HB  643am 

Birth  control,  distribution  to  minors  at  public  schools  prohibited  without 

parental  consent SB  101 

Blaisdell,  Sen.  Clesson  J.,  remarks 

at  being  honored  as  outstanding  Democrat 363 

regarding  motion  to  cut  off  debate  on  budget  bills 1226-1227 

Blind,  aid  to  needy,  supplemental  appropriation HB  3 

Blood  transmitted  diseases,  testing  included  in  workers'  compensation 

definition  of  injury HB  609 

Boackle,  H.  Paul,  guest  chaplain  595 

Boathouses 

existing,  used  as  dwellings,  reconstruction  or  repair,  septic  system 

approval  required HB  328am 

removal  of  stumps  to  construct,  approval  of  wetlands  board  required  HB  257am 

Boats 

commercial  and  headway  speed  redefined;  required  documentation HB  441am 

cruise  ships  may  enter  NH  waters  if  gambling  machines  are  shut  down  HB  643 

docking  facilities,  requirements  HB  428 
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Boats  (cont.) 

launch  facility  constructed  at  Bedell  Bridge  state  park  by  fish  and  game HB  563 

mooring  and  shorefront  property  redefined;  anchoring  within  public  mooring 

field  prohibited;  congregate  mooring,  staggered  renewal  of  permits  ..  HB  342 
motor 

electric  powered,  allowed  on  certain  lakes  and  ponds HB  304am 

nearshore  water  use  activity  zone  on  Squam  Lakes;  phosphate  levels, 

environmental  services  study HB  139 

restricted  on  Flint  Pond,  Hollis HB  120 

public  access  to  Squam  Lakes,  purchase  of  property  by  public  access 

trust  program HB  168am 

registration  form,  principle  use  of  vessel  required HB  516 

required  distance  from  dive  flags  increased HB  142 

Boilers  and  pressure  vessel  inspections,  exemptions  changed;  warning 

period;  civil  penalties HB  505 

Bonds 
revenue 

automated  case  management  information  system HB  32 

business  finance  authority,  for  commercial  facilities  outside 

redevelopment  areas  HB  325 

capital  improvements  appropriation HB  25 

issued  by  political  subdivisions,  disclosure  requirements,  study HB  188 

Manchester  civic  center,  state-guaranteed SB  175 

renovation  of  acute  psychiatric  services  building HB  32 

route  140  in  Belmont,  relocation  design SB  169 

state  prison  warehouse  reconstruction  HB  2am 

surety,  guardians  and  conservators,  amount  required SB  146 

Bootleg  recordings.  See:  Recorded  devices 

Bounty  hunters,  notice  to  local  police  of  search  in  jurisdiction HB  270 

Bow  and  arrow 

elderly  with  special  hunting  license  permitted  to  use HB  118 

hunting  license  fee  for  nonresidents  increased HB  115 

Bowling  alley  license  fees  set  by  local  governing  body  HB  133 

Boxing  and  wrestling  commission,  amateur  boxing,  cooperation  with 

amateur  boxing  governing  bodies  HB  105 

Boys  Clubs  recreational  programs  exempted  from  day  care  licensing SB  37 

Brennan,  Judge  Arthur  D.,  unpaid  leave  of  absence  may  be  granted  by 

supreme  court HB  656 

Bridge  aid,  emergency  applications  and  eligibility  of  covered  bridges  repealed  ...  HB  200 

Brokerage  firms,  assistance  to  towns  with  trust  funds HB  417 

Brown,  Rev.  Roger  E.,  guest  chaplain 190 

Budget 

capital  improvements;  reduced  if  revenue  is  less  than  expected HB  25 

operating 

1995,  supplemental  appropriations HB  3 

1996  and  1997 HB  1 

must  be  balanced  without  a  broad  based  tax SJR  3am 

surplus,  50%  distributed  to  cities  and  towns SB  144 

Building  and  loan  associations,  bank  commissioner's  powers;  reference 

to  guaranty  fund  deleted HB  283 

Buildings 

inspectors,  municipal,  liability;  extent  of  duty  to  public SB  77 

relocation  without  payment  of  assessed  taxes,  statement  by  selectmen HB  137 

state-owned,  naming,  legislative  approval;  exceptions HB  424 

Business  enterprise  tax  credits,  contributions  to  community  development 

finance  authority  made  before  June  30,  1994  allowed HB  592 

Business  finance  authority 

bonds  for  commercial  facilities  outside  redevelopment  areas;  false 

statements  to  the  authority,  penalty HB  325 

certain  loan  guarantee  limitations  removed;  working  capital  loan  guarantee 

program;  definition  of  commercial  facility  changed SB  87 
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Business  finance  authority  (cont.) 

economic  development  programs  annual  reports,  information  required SB  57am 

report  submitted  to  additional  persons  and  agencies HB  10 

Business  organization  defined  in  engineers,  architects,  and  land 

surveyors  statutes HB  217am 

Business  profits  tax 

bank  franchise  tax  as  a  credit  against,  phase-in  through  1999 HB  2am 

credits 

contributions  to  community  development  finance  authority  made 

before  June  30,  1994  allowed HB  592 

job  creation  and  capital  investment  repeals  removed HB  2am 

job  creation,  capital  investment,  and  research  and  development  repealed  ....  HB  56 
definitions,  applicable  Internal  Revenue  Code HB  241 

c 

Cable  Connector  Corporation  of  America,  charter  reinstated SB  80am 

Cable  television 

companies,  property  subject  to  taxes  clarified SB  43 

municipal  franchise  required  for  public  utility  to  operate  SB  68 

Caderette,  Norman  R,  AIDS  activist,  res  on  death SR  6 

Canadian/NH  trade  council,  House  speaker  and  Senate  President  to  appoint 

respective  general  court  members  HB  11 

Cannon  Mountain  and  Mount  Sunapee  ski  areas 

feasibility  of  leasing,  study HB  369 

transfer  of  funds  among  appropriations HB  2am 

Capital  improvements  appropriations;  reduced  if  revenue  is  less  than 

expected HB  25 

Carroll  county,  northern,  district  court,  portions  of  Waterville  and 

Livermore  included HB  577 

Cats 

license  fees  for  benefit  of  towns HB  588 

population  control  program  extended HB  119 

Cauley  Pond,  Sanbornton,  electric  powered  boats  allowed HB  304am 

Celebrate  your  lakes  day,  urging  establishment SR  9 

Cemeteries 

trustees,  town  may  vote  to  delegate  duties  to  selectmen;  duties  regarding 

cemetery  deeds HB  429 

veterans 

1994  appropriation  nonlapsing;  state  funds  capped HB  25 

oversight  committee  reporting  dates  extended  and  reports  submitted  to 

additional  persons  and  agencies HB  11 

Center  Pond,  Nelson,  electric  powered  boats  allowed HB  304am 

Centers  for  Disease  Control  and  Prevention,  recommendations 

regarding  hypodermic  syringes  adopted HB  282 

Certificate  of  need 

increase  or  conversion  of  9  or  fewer  beds 

exempted HB  2am 

exemption  repealed HB  60 

nursing  homes,  increase  in  beds  provision  repealed;  temporary  provisions HB  32 

outpatient  procedures  at  ambulatory  surgical  facilities,  24  hour  stay  may 

be  allowed  SB  4 

Certified  public  accountants,  experience  requirement  clarified HB  449am 

Charitable  organizations 

directors  and  officers  immune  from  liability;  conditions  HB  389 

fundraising  events,  donations  of  alcoholic  beverages  authorized SB  127 

surplus  campaign  contributions  may  be  donated  to HB  358 

Charitable  trusts,  filing  fees  restricted  revenue HB  1 

Charter  schools;  open  enrollment SB  9 
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Charters 

amended,  Keene  union  school  district HB  134 

reinstated,  Dundee  Mountain  Development  Corp.;  Cable  Connector 

Corporation  of  America;  Sigma  General,  Inc.;  Yipes  Stripes; 

and  Jenesco,  Inc SB  80am 

Checks 

bad,  collection  procedures SB  70 

wrongful  dishonor  defined  in  UCC,  payee  not  required  to  have  account 

at  bank HB  121 

Cherry  Ponds,  Big  and  Little,  in  Jefferson,  electric  powered  boats  allowed HB  304 

Chichester  moved  from  Pittsfield  to  Concord  district  court  jurisdiction  HB  604 

Children.  See  also:  Minors 
abused  or  neglected 

central  registry,  removal  of  names,  time  period;  appeals,  evidence 

standards;  access  to  information  by  accused  SB  164 

central  registry  study,  duties  added  and  date  extended SB  15 

delinquent,  or  in  need  of  services,  court-ordered  services,  counties  legal 

standing  to  contest  validity  or  cost SB  132 

delinquent,  or  in  need  of  services,  court-ordered  treatment,  assignment 
of  insurance  coverage  to  state;  district  court  dispositional  orders, 

review  panel HB  2am 

HB  59am 

delinquent,  or  in  need  of  services,  petitions;  costs  of  services;  in-state 

placement  preferred;  reimbursement  for  expenses HB  2am 

evidence  defined;  central  registry,  founded  cases  only,  notification,  appeal  ....  HB  557 
reports,  identity  of  accuser  provided  to  accused;  hearsay  evidence 

not  allowed,  except  child  may  testify  on  videotape SB  114 

and  youth  services.  See:  Children,  youth,  and  families  division 

assistance,  interagency  family  assistance  teams HB  521 

custody  and  support  issues,  seminar  for  parents,  beginning  date  delayed; 

pilot  programs  in  Grafton  and  Rockingham  counties HB  2am 

day  care,  recreational  programs  of  certain  organizations  exempt  from 

day  care  licensing SB  37 

delinquent 

age  of  majority  for  corrections  changed  to  17 HB  52 

age  of  majority  for  corrections  changed  to  17;  certain  de  novo  hearings 

eliminated;  appeals  to  supreme  court HB  2am 

and  in  need  of  services,  certain  de  novo  hearings  eliminated;  appeals  to 

supreme  court HB  52 

dependent,  aid  to  families 

consolidated  standards  of  need,  subsequent  standards  of  payment HB  2am 

replaced  with  employment  and  family  assistance  programs HB  32 

shelter  allowance  paid  directly  to  landlord SB  134 

supplemental  appropriation HB  3 

family  court  division  pilot  program  in  Rockingham  and  Grafton  counties HB  657 

guardian  ad  litem  services  in  divorce,  pilot  program  by  administrative 

services  to  recover  costs SB  121 

guardians  statute  revised;  guardian  of  minors  and  estates  of  minors SB  162 

juvenile  justice  commission,  statistical  reports  received  from  children, 

youth,  and  families  division HB  2am 

lead  poisoning  prevention 

civil  suits,  presence  of  lead  not  enough  to  establish  negligence SB  54 

elevated  lead  levels,  notifcation  of  landlord;  eviction  prohibited SB  25am 

encapsulation,  use  of  paints  approved  by  other  states;  lead  safe 

certification SB  27 

seat  belt  requirement,  motorcycles  exempted HB  110 

settlement,  transfer  of  funds  if  appropriation  is  insufficient HB  lam 

support 

collection  by  office  of  child  support  enforcement,  distribution  formula  for 

non-AFDC  families  changed HB  545 

issues,  study  extended  and  report  submitted  to  additional  persons  and 

agencies HB  11am 

nonpayment,  denial  or  revocation  of  driver's,  occupational,  and  sporting 

licenses HB  551 
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Children  (cont.) 
support  (cont.) 

reports  of  hirings  and  rehirings  submitted  to  employment  security,  used 

for  enforcement  of  child  support  orders HB  594 

uniform  interstate  family  support  act  to  replace  uniform  reciprocal 

enforcement  of  support  act SB  166 

youth,  and  families  division 

child  abuse  central  registry,  removal  of  name,  time  period;  appeals, 

evidence  standards;  access  to  information  by  accused SB  164 

detailed  information  about  the  division's  performance  to  be  made  public  ....SB  142 
director's  duties  transferred  to  health  and  human  services  commissioner  ....  HB  32 

director's  salary  reduced;  incumbent  to  continue  at  current  salary HB  2am 

notice  of  petition  alleging  delinquency;  costs  of  services  provided  to 

courts;  reimbursement  for  expenses HB  2am 

purchase  of  liability  insurance  for  foster  parents;  defense  expenses HB  508 

settlement,  transfer  of  funds  if  appropriation  is  insufficient HB  lam 

supplemental  appropriation HB  3 

transfer  of  funds  to  provide  training  for  social  workers  and  juvenile 

services  officers HB  2am 

youth  development  center  and  youth  services  center,  responsibilities 

transferred  to  youth  development  services  department SB  159am 

HB  179am 

China,  Republic  on  Taiwan,  US  President  urged  to 

permit  visit  of  President  Lee  Teng-Hui SR  4 

support  full  participation  in  United  Nations HCR  4 

Chiropractic  board,  civil  penalties;  investigations;  subpoena  power HB  176 

Christa  McAuliffe  planetarium 

capital  improvements  appropriation HB  25 

deficit  forgiven  and  not  carried  forward  into  fiscal  1996 HB  2am 

transferred  from  cultural  affairs  to  postsecondary  technical  education HB  185 

Cider  redefined  in  alcoholic  beverage  laws;  sale  to  persons  under  21 

prohibited HB  443 

Cigarettes,  purchase,  possession,  or  use  by  minors  prohibited;  vending 

machine  sales  monitored HB  650 

Circuses,  exotic  animal  performances  prohibited SB  89 

Cities 

capital  reserve  funds 

discontinued  only  after  public  hearing HB  334 

investment  limitations SB  140 

non-capital  reserve  funds  authorized;  necessity  to  distinguish  between 

trusts  and  capital  reserve  funds  removed HB  196 

Civic  center,  Manchester,  commission  established SB  174 

bonds,  state-guaranteed SB  175 

Civil  actions.  See:  Actions  and  proceedings 

Claims  against  NH 

nonprofit  entity  operating  NH  hospital,  oversight  committee  repealed HB  11 

notification  of  state  agency  changed  HB  316 

Clams,  license  for  recreational  taking;  age  changed;  fees;  exception  for  elderly....  HB  324 

Clark,  Rev.  Thomas  F.,  HI,  guest  chaplain 145-146 

Clarksville.  dam  owned  by  water  resources  division,  payment  in  lieu  of 

taxes  increased HB  584 

Clean  Air  Act 

Amendments  of  1990,  EPA  urged  to  modify HJR  4 

devices  which  contribute  to  air  pollution,  operation  without  permit 

prohibited HB  478 

Clerk 

assistant,  Lois  Schmelzer,  nominated  and  elected 9-10 

Gloria  Randlett  nominated  and  elected 9 

House  and  Senate 

reports  submitted  to  by  various  agencies HB  10 

reports  submitted  to  by  various  study  committees HB  11 
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Clinics,  report  to  board  of  medicine  on  disciplinary  actions  against  physicians  ...  HB  263 

Coggin,  Father  Cornelius,  guest  chaplain 102 

Cohen,  Sen.  Burton  J.,  remarks  re  HB  1 1228 

Colantuono,  Sen.  Thomas,  nominated  and  elected  temporary  presiding  officer 2 

Colleges  and  universities,  sexual  assault  and  harassment  study  extended 

and  report  submitted  to  additional  persons  and  agencies HB  11 

Committe  re-referrals 

ambulatory  surgical  facilities,  outpatient  procedures,  24  hour  stay  may 

be  allowed SB  4 

banks,  laws  applicable  to  all  NH  chartered  banks;  loans  and  reserve 

requirements HB  283 

beer  license  fees  changed SB  127am 

brokerage  firms  may  assist  towns  with  trust  funds HB  417 

district  courts,  Manchester  and  Nashua,  additional  associate  justices SB  95 

electric  power 

least  cost  energy  plans,  additional  requirements SB  49 

retail  wheeling,  competition  authorized SB  48 

special  contracts  authorized  by  PUC SB  47 

FERC  urged  to  approve  plans  for  restructuring  electric  utility  transmission 

to  allow  for  lower  rates SJR  2 

fireworks,  consumer,  sales HB  510 

highways 

reconstruction  of  US  route  3  and  NH  route  11,  Belmont  and  Tilton, 

added  to  10  year  plan SB  153am 

route  140  in  Belmont,  relocation  design  study SB  169 

insurance  department  fees  increased  for  documents  filed  with SB  152 

interstate  family  support  act  to  replace  uniform  reciprocal  enforcement 

of  support  act SB  166 

kindergarten 

funded  by  powerball  and  nuclear  station  property  tax SB  96 

reimbursement  program  funded  by  powerball  revenues SB  7am 

labor,  reports  of  hirings  submitted  to  employment  security  for  enforcement 

of  child  support  orders HB  594 

Laconia  state  school  property,  master  plan,  study SB  123 

Manchester  civic  center,  bonds  state-guaranteed SB  175 

motor  vehicle  license  renewal  requirements;  and  state  police  unit  to  serve 

criminal  process,  etc SB  167 

planning  board  land  use  authority  over  governmental  use  clarified SB  11 

pollution  prevention  policy,  small  business  technical  assistance; 

appropriation SB  133 

prisoners  to  pay  costs  of 

civil  suits  they  file  and  costs  of  incarceration SB  6 

supervision  from  estate  SB  147 

public  utilities,  property  subject  to  taxation  clarified SB  43 

real  estate 

broker  liens  for  listing  agreements SB  73 

investment  trusts  act;  tax  treatment SB  148 

retirement  system,  group  II,  probation-parole  officers SB  157 

SAU  withdrawal  procedures;  duties  transferred  to  municipalities SB  171 

SLAPP  suits,  dismissal,  procedure SB  115 

state  agencies 

leases  of  equipment HB  486 

rules  relating  to  forms  and  hearings  exempt  from  certain  requirements..  SB  90am 

uniform  trustees'  powers  act,  full  power  to  carry  out  intent  of  grantor SB  130 

UNH  system,  reimbursement  to  towns  for  educating  children  living  in 

campus  housing SB  124 

youth  development  services  department  responsible  for  youth  services 

center  and  youth  development  center SB  159am 

Communications 

interactive  systems  in  public  schools,  study  extended  and  report 

submitted  to  additional  persons  and  agencies HB  104am 

services  tax,  temporary  rate  extended  for  biennium HB  442am 

Community  antenna  television.  See:  Cable  television 
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Community  based  care  services  for  elderly  and  disabled,  repealed HB  60 

Community  development  finance  authority,  investment  tax  credit 

allowed  for  pledges  made  before  June  30,  1994 HB  592 

Community  developmental  services,  supplemental  appropriation HB  3 

Community  residences,  supplemental  appropriation HB  3 

Community  service  programs,  participants  not  considered  employees  for 

workers'  compensation HB  406 

Companies,  limited  liability.  See:  Limited  liability  companies 
Computers 

consolidation  of  data  centers,  study HB  2am 

information  technology  management  office,  definitions;  approval  of  purchases, 

amount  increased;  duties;  advisory  board,  membership  changed  ...  HB  53am 
network.  Laboratory  for  New  Ideas  in  Information  Technology,  pilot  project 

in  employment  security  department SB  170 

Concord 

district  court,  jurisdiction  changed HB  604 

Lincoln  branch  railroad  line,  1985  capital  improvements  appropriation 

added HB  25am 

pilot  program,  single  payment  for  motor  vehicle  permit  and  registration 

fees HB  519am 

Condominium  associations,  extension  of  time,  vote  changed SB  52 

Condoms,  distribution  to  minors  at  public  schools  prohibited  without 

parental  consent SB  101 

Confidential  information 

ambulatory  care  clinics  quality  assurance  program  records SB  60 

autopsy  reports SB  154 

delinquency  records  for  certain  violent  crimes  may  be  disclosed HB  2am 

HB  52 

identity  of  accuser  provided  to  accused  in  child  abuse  cases SB  114 

insurance  company  material  obtained  by  the  commissioner;  exception SB  5 

limitation,  labor  department's  employee  interviews  regarding  payment 

of  wages HB  404am 

motor  vehicle  records HB  618 

state  employee  assistance  program  HB  32 

Connor,  Charles,  legslative  budget  assistant,  and  staff,  tribute  by  Senate 

president 1231 

Conservation 

commissions,  membership;  service  on  other  commissions  permitted HB  398am 

committee,  state,  member  added HB  623 

land  conservation  investment  program,  lands  managed  by  resources  and 

development  council  HB  11 

officers,  enforcement  of  laws  relative  to  all  wildlife HB  108 

Constitutional  amendment  proposals 
general  court 

and  US  Congress,  members,  terms  limited CACR  17 

biennial  sessions CACR  9 

governor,  line  item  veto CACR  10 

juries,  6  members  in  civil  and  certain  criminal  trials CACR  11 

yield  tax  on  sand  and  gravel,  study;  current  law  suspended HB  307 

Consumer  credit 

administration  division,  banking  department,  various  examination  costs 

and  license  fees  credited  to HB  549 

open-end  transactions,  advance  collection  of  interest  prohibited HB  434 

Protection  Act,  compliance  by  nondepository  first  and  second  mortgage 

home  loan  licensees,  examination  by  bank  department HB  214 

Consumer  protection 

and  antitrust  bureau,  special  investigator  funded  by  regulatory  boards HB  513 

equipment  dealerships  regulated SB  19 

freedom  of  choice  in  health  care  act SB  155 

motor  vehicle  retail  sales,  bank  commissioner  examinations;  advertising; 

finance  charges;  penalties HB  432 

refund  anticipation  loan  facilitators,  registration;  fees;  penalties HB  244 
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Contraceptives,  distribution  to  minors  at  public  schools  prohibited  without 

parental  consent SB  101 

Contractors,  independent 

defined  under  workers'  compensation  law HB  649 

unemployment  compensation  study HB  317am 

Convention  center  located  in  NH,  study  extended HB  224am 

Cooperative  extension  service,  name  changed  to  University  of  NH 

cooperative  extension HB  205 

Coos  county  courthouse,  various  capital  improvements  appropriations 

lapse  dates  extended HB  25 

Corporations 

business,  effective  date  of  corporate  existence  HB  534 

voluntary,  directors  and  officers  immune  from  liability;  conditions HB  389 

Corrections 

department 

capital  improvements  appropriation HB  25 

fees  for  services  provided  to  probationers  and  parolees  HB  316 

prisoners  to  pay  costs  of  incarceration  from  estate;  guardian  appointed; 

payments  to  victims  and  dependents  to  take  priority SB  147 

repair  of  boiler  at  women's  prison,  appropriation HB  3 

responsibilities  for  youth  services  center  and  youth  development  center 

transferred  from  DCYF SB  159 

warehouse  reconstruction  appropriation,  bonds HB  2am 

joint  study  report,  population  management,  general  court  to  consider 

legislation SB  110 

juvenile  delinquents,  age  of  majority  17 HB  2am 

HB  52 

prison  space  study  extended  and  report  submitted  to  additional  persons 

and  agencies HB  11am 

prisoners  to  pay  costs  of  civil  suits  they  file,  and  costs  of  incarceration SB  6 

state,  medical  care,  co-payment  by  prisoners;  payments  for  costs  of 

escape,  riots,  civil  actions,  and  care HB  532am 

Cosmetology,  barbering,  and  esthetics  board,  membership  changed; 

administrative  fines;  rulemaking HB  221 

Counties 

hearing  to  contest  validity  and  cost  of  court-ordered  services  to  children  SB  132 

non-capital  reserve  funds  authorized;  necessity  to  distinguish  between 

trusts  and  capital  reserve  funds  removed HB  196 

nursing  homes 

more  than  20%  of  beds  may  be  certified  as  medicare  beds HB  2am 

proportionate  share  payments  by  state;  county  transfers  to  state  HB  32 

officers,  report  of  income,  register  of  probate,  district  court  clerks  and 

justices  removed SB  146am 

outreach  programs,  UNH  cooperative  extension HB  205 

participation  in  economic  development  matching  grants  program HB  245am 

real  property,  use  authorized  by  county  convention HB  646 

County  commissioners,  Merrimack,  elected  on  rotating  basis HB  346 

County  treasurers,  investment  of  public  funds,  limitations SB  140 

Courts.  See  also:  District  Courts;  Judges;  Judicial  branch;  Superior  courts; 

Supreme  court 

child  abuse  or  neglect  cases,  child  may  be  allowed  to  testify  by  videotape SB  114 

community  service  or  diversion  programs,  workers  not  considered 

employees  for  workers'  compensation HB  406 

court-ordered  services  for  children,  counties  legal  standing  to  contest 

validity  or  cost SB  132 

defaults,  safety  commissioner  agreements  with  cost  containment  unit  or 

private  agency  for  collection  of  moneys HB  2am 

facilities,  capital  improvements  appropriation HB  25 

family  division  pilot  program  in  Rockingham  and  Grafton  counties HB  657 

judges'  retirement,  credit  for  years  as  special  justice SB  79am 

judgments,  interest  rate  determined  by  state  treasurer  based  on 

US  Treasury  Bills HB  375 
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Courts  (cont.) 
jurors 

6  member  juries  in  civil  and  certain  criminal  trials CACR  11 

must  be  18  years  of  age  and  US  citizen SB  146 

juvenile  delinquency  hearings,  children,  youth,  and  families  to  provide 
costs  of  services  to  court;  reimbursement  orders  for  expenses  or 

written  explanation  for  not  ordering  reimbursement HB  2am 

requests  for  appropriations  from  highway  fund,  implementation  by 

administrative  office  of  the  courts HB  2am 

strategic  lawsuits  against  public  participation,  dismissal,  procedure SB  115 

unpaid  leave  of  absence  for  one  superior  court  justice  may  be  granted  by 

supreme  court HB  656 

waiver  of  presentence  investigation HB  316 

Credit.  See:  Consumer  credit;  Loans 
Credit  unions 

conversion  from  mutual  to  stock  form,  banking  commissioner's  authority 

removed SB  13 

deposits  in  NH  and  VT,  exemption  from  interest  and  dividends  tax  removed  ..  HB  56 
Criminal  code 

access  to  medical  care,  unlawful  interference,  penalties SB  85 

arrest,  resisting,  probation  or  parole  officer  included HB  316 

bad  checks,  collection  procedures SB  70 

classification  of  crimes,  change  from  misdemeanor  class  A  to  B,  regional 

jury  trials SB  146 

fraud,  dealing  in  counterfeit  recordings,  penalty HB  309am 

gambling 

cruise  ships  may  enter  NH  waters  if  gambling  machines  are  shut  down  ....  HB  643 

electronic  video  gambling  machines  prohibited HB  271am 

family  entertainment  centers  with  redemption  slot  or  poker  machines 

exempt  from  gambling  prohibition SB  76 

minors 

13  year  olds  criminally  responsible  for  additional  specified  crimes HB  2am 

HB  52 

unlawful  consumption  of  alcohol,  premises  or  vehicle  used,  penalty HB  376 

prostitution,  definition  modified HB  109 

sentences 

conditional  discharge,  may  apply  for  annulment;  home  confinement 

violations,  penalties;  presentence  investigation,  waiver  by  court HB  316 

extended  term  of  imprisonment,  felonious  use  of  firearms HB  426am 

extended  term  of  imprisonment,  possession  of  radio  scanner  when 

committing  a  crime HB  171am 

life  imprisonment  for  conviction  of  three  serious  violent  felonies SB  39 

sexual  assault 

aggravated  felonious,  defined  to  include  victim's  speech  or  conduct  to 

indicate  that  there  is  not  freely  given  consent HB  416 

victim's  manner  of  dress  not  admissible  as  evidence  to  infer  consent HB  301 

Criminal  defendants,  indigent,  attorneys'  fees,  repayment  to  cost 

containment  unit  required;  may  be  condition  of  parole HB  313 

Criminal  procedure,  arrest,  fresh  pursuit  defined  to  include  motor  vehicle 

DWI  and  other  offenses HB  362 

Criminal  prosecution,  efficient  system  in  district  and  superior  courts,  joint 

legislative  committee  to  examine HB  421 

Criminal  records.  See:  Records,  criminal 

Crouse,  Jacquilyn  A.,  Bristol  town  employee,  buy  back  of  time  for  retirement 

system  purposes SB  163 

requirement  to  buy  back  all  years  repealed HB  2am 

Cruise  ships  may  enter  NH  waters  if  gambling  machines  are  shut  down HB  643 

Cultural  affairs  department 

Christa  McAuliffe  Planetarium  transferred  to  postsecondary  technical 

education  department HB  185 

granite  state  cultural  legacy  award,  time  of  granting  changed HB  261 
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Current  use  board,  public  forums,  number  reduced;  adoption  of  proposed 

amendments HB  334 

Custody,  children,  seminar  for  parents  involved  in  custody  or  support 

issues,  beginning  date  delayed;  pilot  programs  in  Grafton  and 

Rockingham  counties HB  2am 

D 

Dalton,  route  135  at  railroad  overpass,  reconstruction  appropriation HB  179 

Damages 

joint  and  several  liability  court  determination  of  proportionate  share 

changed SB  51 

medical  and  personal  injury  cases,  disclosure  of  amount  to  jury  prohibited SB  69 

Dams 

environmental  services  administrative  powers  clarified;  department  to 

replace  water  resources  division SB  55 

in  Pittsburg  and  Clarksville,  water  resources  division  payments  in  lieu 

of  taxes  increased HB  584 

maintenance  fund,  bond  authorization  increased HB  25am 

mills,  and  flowage,  environmental  services  administrative  authority 

clarified;  rulemaking  by  commissioner SB  81 

Waumbeck  and  Rowe  in  Milton,  and  Hawkins  Pond  in  Center  Harbor, 

acquisition  by  water  resources  division HB  581am 

Dartmouth  Medical  School,  eldercare  services  by  mental  health  and 
developmental  services,  study  extended;  oversight  committee 
membership  changed HB  370am 

Data  processing 

administrative  services  written  agreements  with  state  agencies HB  1 

consolidation  of  centers,  study HB  2am 

information  technology  management  office,  definitions;  approval  of 

purchases,  amount  increased;  duties;  advisory  board, 

membership  changed HB  53am 

Laboratory  for  New  Ideas  in  Information  Technology,  pilot  computer 

network  project  in  employment  security  department SB  170 

legislative  oversight  committee  repealed HB  11 

Day  care,  children,  licensing  exemption  for  recreational  programs  of  certain 

organizations SB  37 

Death  certificate  required  before  appointment  of  administrator  of  estate  ..  SB  146am 

Debt  adjusters 

fees  and  costs  credited  to  consumer  credit  administration  division  of 

banking  department HB  549 

surrender  of  license  to  bank  commissioner HB  213 

Deer  hunting,  possession  of  detached  deer  tags  prohibited SB  58 

Definitions 

ambulatory  care  clinic SB  60 

bail  agent;  recovery  agent HB  270 

brew  pub HB  114 

business  organization HB  217am 

child  day  care;  recreation  program SB  37 

child  in  need  of  services  HB  2am 

coastal  shoreland;  high  water  mark HB  165 

commercial  boat;  headway  speed HB  441am 

crosswalk HB  381 

earnable  compensation  for  retirement SB  150 

employee 

leasing  company HB  387am 

under  workers'  compensation HB  649 

exotic  animals SB  89 

fiduciary  SB  63 

fresh  pursuit HB  362 

hunting  preserve SB  135 

light  scrap  metal HB  143am 
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Definitions  (cont.) 

mooring;  shorefront  property HB  342 

prostitution HB  109 

public  access  to  public  waters  SB  45 

registered  nurse  first  assistants  SB  71 

retail  wheeling SB  168 

serious  violent  felony  SB  39 

specialty/household  pesticide HB  2am 

technologist SB  38 

wrongful  dishonor  in  UCC  HB  121 

Delahunty,  Sen.  Joseph  L.  See:  President 

Delta  Dental  Plan  subject  to  insurance  premium  tax;  exception HB  558am 

Derry,  liquor  store,  appropriation SB  172 

Developmental  services,  medicaid  payments  to  schools,  supplemental 

appropriation HB  3 

Developmentally  disabled 

fishing  by  permit  for  patients  may  be  granted  by  fish  and  game 

executive  director HB  161am 

"wait  listed"  by  mental  health  and  developmental  services, 

appropriation;  advisory  committee  to  help  determine  priorities HB  332 

Dillant-Hopkins  airport,  Keene,  various  capital  improvements 

appropriations  lapse  dates  extended HB  25 

Disabled 

adults,  home  and  community-based  care  program  waiver;  pilot  program; 

appropriation HB  560 

developmentally 

fishing  by  permit  for  patients  may  be  granted  by  fish  and  game 

executive  director HB  161am 

"wait  listed"  by  mental  health  and  developmental  services, 

appropriation;  advisory  committee  to  help  determine  priorities HB  332 

permanently  and  totally 

1993  definition  repealed HB  2am 

aid.  definition  amended;  cost  analysis  and  report  regarding  change  in 

eligibility  by  human  services  director HB  54 

duration  of  impairment  at  least  48  months;  cost  analysis  and  report  by 

human  services  director HB  2am 

tax  deferral,  application  and  appeal  procedure SB  116 

veterans,  special  motor  vehicle  number  plates,  international  accessibility 

symbol  added SB  99 

walking,  parking,  time  limits  set  by  towns  and  cities  using  guidelines 

provided  by  governor's  commission  on  disability HB  364 

District  courts 

appeals  to  superior  courts  or  regional  jury  trial  courts SB  146 

efficient  system  of  criminal  prosecution,  joint  legislative  committee  to 

examine HB  421 

judges 

and  clerks  removed  from  list  of  county  officers  required  to  report 

income;  clerks,  appointment,  approval  of  administrative  judge SB  146am 

changed  from  part-time  to  full-time,  prior  approval  of  fiscal  committee 

required HB  2am 

educational  meeting  with  bail  commissioners HB  427 

jurisdiction  changed 

northern  Carroll  county  and  Plymouth-Lincoln  districts  HB  577 

Northwood  moved  from  Auburn  to  Pittsfield  judicial  district SB  79 

Pittsfield  district  abolished;  towns  moved  to  Concord  and  Laconia 

districts HB  604 

Troy  moved  from  Jaffrey-Peterborough  district  to  Keene  district HB  302 

juvenile  cases 

DCYF  to  make  available  detailed  reports  comparing  the  performance 

of  district  courts SB  142 

review  of  dispositional  orders HB  2am 

HB  59am 

Manchester  and  Nashua,  additional  associate  judges SB  95 
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Divorce,  pilot  programs 

family  court  division  in  Rockingham  and  Grafton  counties HB  657 

guardian  ad  litem,  by  administrative  services  to  recover  costs SB  121 

Docks,  boat  docking  facilities,  requirements HB  428 

Dogs 

and  cats,  license  fees  and  civil  forfeitures  kept  for  benefit  of  the  town; 

nuisances,  name  of  complainant  made  public  in  certain 

circumstances HB  588 

population  control  program  extended HB  119 

racing,  special  tax  rates  for  smaller  tracks SB  131 

wolf  hybrids  spayed  or  neutered,  importation  allowed;  prospective  repeal 

of  chapter  repealed HB  314 

Domestic  relations,  family  court  division  pilot  program  in  Rockingham 

and  Grafton  counties HB  657 

Domestic  violence 

restraining  orders,  information  required  on  motor  vehicle  registration SB  120 

seizure  of  deadly  weapons  by  police SB  18 

Doorkeeper,  Emile  Martineau,  nominated  and  elected 10 

Drake  Hill  Road,  Albany,  reclassification HB  639 

Dredging.  See:  Excavating 

Drinking  water 

fluoridation  of  public  supplies,  study SB  61 

public  systems,  WSPCD  procedure  for  requiring  improvements  changed; 

appeals HB  300 

Driver  training  fund,  reimbursement  rate,  funds  transferred  from  vanity 

plate  fund  if  necessary HB  2am 

Drugs 

abuse,  pilot  needle  exchange  program  to  combat  AIDS HB  472 

and  alcohol  abuse  prevention  office 

director's  duties  transferred  to  health  and  human  services  commissioner  ....  HB  32 

supplemental  appropriation HB  3 

controlled,  technologists  may  administer SB  38 

hypodermic  syringes 

pharmacies,  prescription  required  for  sale  to  minors  only;  safe  disposal 
and  information  on  drug  addiction  treatment;  schools  exempted 

from  law;  "inject"  removed  from  drug  paraphernalia  law HB  282 

pilot  needle  exchange  program  to  combat  AIDS HB  472 

nonprescription  enteral  formulas,  insurance  coverage  in  certain  cases HB  252 

prescription 

hospitals  exempted  from  law  prohibiting  ownership  of  pharmacies  by 

certain  entities  licensed  to  prescribe  medicines HB  204 

noncontrolled,  possession  and  administration  by  nurses  employed  by 

home  health  care  agencies  or  hospices  HB  467 

paid  for  by  health  and  human  services,  generic  equivalents  substituted HB  32 

Dundee  Mountain  Development  Corporation,  charter  reinstated SB  80 

E 

Eastern  States  Exposition,  repairs  to  NH  building,  capital  improvements 

appropriation HB  25 

Easton  Road,  Sugar  Hill,  reclassification HB  639 

Economic  development 

and  retention  rates  for  electric  utilities SB  168am 

and  tax  incentive  programs,  evaluation  of  job  creation  and  retention 

impact  by  legislative  budget  assistant SB  143 

area  industrial  agents-at-large  repealed  HB  2am 

business  finance  authority,  certain  loan  guarantee  limitations  removed; 

working  capital  loan  guarantee  program;  definition  of  commercial 

facility  changed SB  87 

business  profits  tax  credits,  job  creation 

and  capital  investment  repeals  removed HB  2am 

capital  investment,  and  research  and  development  repealed HB  56 
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Economic  development  (cont.) 

loans  and  grants  using  state  funds,  annual  reports;  information  required SB  57 

matching  grants  program,  county  participation;  fund  extended  HB  245am 

recycling  market  development  steering  committee HB  350 

Education 

birth  control,  distribution  to  minors  at  public  schools  prohibited 

without  parental  consent SB  101 

charter  schools;  open  enrollment SB  9 

children  living  in  UNH  system  campus  housing,  reimbursement  by  state 

to  towns SB  124 

department 

and  postsecondary  technical  education  department,  report  on  use  of 
federal  vocational  funds  submitted  to  additional  persons  and 

agencies HB  10 

capital  improvements  appropriation HB  25 

metric  system,  use  encouraged HB  367 

foundation  aid 

alternative SB  173am 

HB  2am 

Augenblick  formula  fully  funded  by  1997  SB  119 

distribution  formula  changed;  powerball  revenue  added HB  211am 

higher 

fund,  excess  receipts  may  be  spent HB  1 

public  assistance  recipients,  provisions HB  32 

sexual  assault  and  harassment  study  extended  and  report  submitted  to 

additional  persons  and  agencies HB  11 

interactive  communications  systems  among  public  schools,  study  extended 

and  report  submitted  to  additional  persons  and  agencies HB  104am 

kindergarten 

funded  by  powerball  and  nuclear  station  property  tax SB  96 

incentive  aid,  construction  and  renovation  aid,  and  assistance  aid  SB  173 

reimbursement  program;  funded  by  powerball  revenues SB  7am 

literacy  and  remedial  instruction,  study  HB  312 

manifest  educational  hardship,  state  board  rulemaking;  school  districts, 

policy  for  assignment  of  pupil  to  another  district HB  470am 

safe  school  zones,  simple  assault  added  to  acts  prohibited;  reports  by 

school  employees;  expulsion  for  firearms  violations,  provisions HB  140 

school  building  aid,  supplemental  appropriation HB  3am 

special,  court  ordered  placements 

supplemental  appropriation HB  3 

times  for  payments HB  2am 

state  officials  urged  to  apply  for  Goals  2000:  Educate  America  Act  funds SR  8 

Elderly 

and  adult  services  division 

duties  transferred  to  health  and  human  services  commissioner HB  32 

programs,  appropriation  should  not  be  cut;  budget  must  be  balanced 

without  a  broad  based  tax SJR  Sam 

supplemental  appropriation HB  3 

Glencliff  home  for 

1991  capital  improvements  appropriation  distribution  of  funds  changed.. HB  25am 

capital  improvements  appropriation HB  25 

golden  granite  state  discount  card  program  repealed HB  60 

home  and  community-based  care  program  waiver;  pilot  program; 

appropriation HB  560 

license  for  recreational  taking  of  clams;  exception  from  fee HB  324 

long  term  care  services  study  extended;  members  added SB  12 

mental  health  services  study  by  Dartmouth  Medical  School  extended; 

oversight  committee  membership  changed HB  370am 

nursing  homes,  participation  in  medicare  voluntary HB  60am 

special  hunting  license,  bow  and  arrow  and  muzzle-loader  permitted HB  118 

tax  exemptions,  deferrals,  and  credits,  application  and  appeals  procedure 

standardized SB  116 
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Elections 

absentee  voting 

ballots,  cutoff  time  for  accepting;  time  for  counting HB  360am 

registration,  affidavit  changed;  notary  requirement  replaced  by  witness 

requirement HB  409 

ballots 

state  general  and  presidential  primary,  format  changed;  order  of  listing 

names HB  359 

straight  ticket  voting  instructions  changed  HB  455 

campaign  contributions 

and  expenditures,  political  committee  reporting  requirements HB  358 

by  political  committees  limited  SB  84 

surplus  may  be  donated  to  charitable  organizations HB  358 

campaign  expenditures,  governor,  increased HB  358am 

early  voting,  study HB  438 

presidential  primaries,  at  least  7  days  before  any  other  state's  primary  ...  HB  333am 

recounts,  application  date  and  fees  changed;  return  of  excess  fees HB  531 

town  police  elected  at  annual  meeting,  may  serve  1-3  year  term HB  102am 

US  Congress,  members  terms  limited SB  1 

voter  registration 

and  same  day  voting  applicable  to  town,  school  district,  and  village 

district  elections HB  440am 

by  mail SB  94 

motor  voter  law  to  apply  only  to  federal  elections:  separate  checklists..  HB  333am 
Electric  power 

1989  rate  agreement  with  Northeast  Utilities,  study  SB  88 

economic  development  and  retention  rates;  retail  wheeling  and 

restructuring  study SB  168am 

least  cost  energy  plans,  additional  requirements SB  49 

nuclear  station  property  tax,  portion  to  fund  kindergarten SB  96 

retail  wheeling 

and  restructuring,  study SB  168am 

HB  402am 

competition  in  provision  of  retail  electric  service  authorized  by  PUC SB  48 

special  contracts  authorized  by  PUC SB  47 

transmission  restructuring  to  allow  for  lower  rates,  FERC  encouraged  to 

approve SJR  2 

Elephants,  circus  performances  prohibited  SB  89 

Elevator  inspection  fees  increased;  inspectors  and  mechanics,  license  fees 

increased;  civil  penalties  HB  526 

Emergency  communications  bureau,  1995  appropriation  lapse  date 

extended HB  lam 

Emergency  medical  services,  trauma  care  added;  state-wide  trauma 

care  system;  trauma  medical  review  committee SB  122 

Emerson  Avenue,  Hampstead,  intersection  with  route  111,  traffic  signals 

required SB  126 

Eminent  domain 

review  of  necessity,  public  purposes,  and  net-public  benefit;  preliminary 

objections  transferred  to  superior  court HB  414am 

taking  of  private  property,  attorney  general's  guidelines  and  assistance 

to  state  agencies SB  141 

Emissions  inspection  program 

EPA  urged  to  modify  Clean  Air  Act  Amendments  of  1990 HJR  4 

Merrimack  county,  postponed;  program  study  and  report HB  303am 

start-up  delayed;  certain  models  exempted;  waiver  amounts  for 

exemption  decreased  HB  607 

Strafford  county  excluded;  environmental  services  commissioner's 

authority  to  add  counties  to  the  program  removed  SB  136 

Emissions  reduction  credits  trading  program 

advisory  committee  report  submitted  to  additional  persons  and  agencies HB  10 

deadline  extended  for  submission  of  proposed  rules SB  28am 

Employee  leasing  company  redefined HB  387am 


SUBJECT  INDEX  1285 

Employment,  union  membership  requirement  prohibited SB  36 

Employment  security  department 

computer  network,  Laboratory  for  New  Ideas  in  Information  Technology, 

pilot  project SB  170 

reports  from  employers  regarding  hirings  and  rehirings;  information  used 

by  child  support  enforcement  office HB  594 

Energy 

electric  power 

1989  rate  agreement  with  Northeast  Utilities,  study SB  88 

economic  development  and  retention  rates;  retail  wheeling  and 

restructuring  study SB  168am 

least  cost  energy  plans,  additional  requirements SB  49 

retail  wheeling  and  restructuring,  study SB  168am 

HB  402am 

retail  wheeling,  competition  in  provision  of  retail  electric  service 

authorized  by  PUC  SB  48 

special  contracts  authorized  by  PUC SB  47 

transmission  restructuring  to  allow  for  lower  rates,  FERC  encouraged 

to  approve  SJR  2 

nuclear  station  property  tax,  portion  to  fund  kindergarten SB  96 

Engineers 

board,  name  changed  to  professional  engineers  board;  powers  and  duties; 

disciplinary  actions;  business  organization  defined HB  217 

plat  procedures  by  planning  boards  SB  66 

English,  official  state  language;  required  for  public  documents,  records,  and 

proceedings  HB  326 

Enhanced  911,  emergency  communications  bureau  1995  appropriation  lapse 

date  extended HB  lam 

Environmental  laws,  powers  of  fiduciaries  in  environmental  matters SB  16 

Environmental  research  advisory  committee HB  351 

Environmental  services  department 

administrative  fine  authority  under  various  statutes  clarified;  commissioner's 

rulemaking  authority  regarding  dams,  mills  and  flowage SB  81 

administrative  powers  regarding  dams,  mills,  and  flowage  clarified; 

department  to  replace  water  resources  division SB  55 

air  resources  council,  membership  increased;  emissions  reduction  credits 

trading  program,  deadline  extended  for  submission  of  proposed  rules  ....  SB  28 

capital  improvements  appropriation,  and  various  lapse  dates  extended HB  25am 

commissioner,  authority  to  add  counties  to  motor  vehicle  emissions 

inspection  program  removed SB  136 

laboratory  equipment  fund,  certain  amounts  lapsed  to  general  fund HB  2am 

limnology  center,  phosphate  levels  in  no-wake  zone  of  Squam  Lakes, 

study HB  139am 

pollution  prevention  policy:  small  business  technical  assistance; 

appropriation SB  133 

public  water  systems  grants,  1993  appropriation  lapse  date  extended; 

state's  20%  contribution  repealed HB  2am 

river  basin  planning  and  assessment  program,  additional  responsibilities; 

completion  date  extended;  appropriation HB  651 

solid  waste  report  submitted  to  additional  persons  and  agencies HB  10 

water  analysis  required  under  Safe  Drinking  Water  Act,  fees  changed HB  494 

water  resources  division,  acquisition  of  Waumbek  and  Rowe  dams  in 

Milton,  and  Hawkins  Pond  dam  in  Center  Harbor HB  581am 

Epsom  moved  from  Pittsfield  to  Concord  district  court  jurisdiction HB  604 

Equipment  dealerships  regulated  SB  19 

Escheat,  unclaimed  and  abandoned  property 

recovery  by  the  state  of  funds  paid  to  counties HB  131 

reported,  agreements  to  locate,  validity HB  111 

time  period  changed;  value  changed;  notice  requirements HB  518 
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Estate 

administrators,  death  certificate  required  before  appointment;  claim 

against  estate,  time  for  filing  extended SB  146am 

tax  references  to  Internal  Revenue  Code  updated HB  485 

Esthetics,  barbering,  and  cosmetology  board,  membership  changed; 

administrative  fines;  rulemaking HB  221 

Ethics 

guidelines,  amendments  printed 100-101 

legislative  committee,  advisory  opinions;  guidelines,  approval  of  both 

houses  required HB  436am 

Evidence 

child  abuse  or  neglect 

cases,  hearsay  not  allowed  except  child  may  testify  on  videotape SB  114 

cases,  standards SB  164 

statute,  defined HB  557 

victim  of  sexual  assault,  manner  of  dress  not  admissible  as  evidence  to 

infer  consent HB  301 

Excavating,  reconstruction  or  repair  of  boathouses  used  as  dwellings, 

septic  system  approval  required HB  328am 

Executive  branch 

advisory  committees  termination  after  three  years HB  571 

reorganization  commission,  report  date  extended HB  2am 

Executive  council  and  governor,  executive  assistant,  salary HB  2am 

Executors  and  administrators 

death  certificate  required  before  appointment  of  administrator  of  estate  ...  SB  146am 
information  provided  to  revenue  administration;  deductions  from 

inheritance  tax HB  539am 

powers  of  fiduciaries  in  environmental  matters SB  16 

Exeter  River,  portions  protected  under  rivers  management  and  protection 

program SB  111 

Exotic  animals,  circus  performances  prohibited SB  89 

Explosives,  certificate  of  competency,  requirement  for  blasting  operations  .  HB  387am 

F 

Family 

assistance  program  to  replace  AFDC  HB  32 

children  needing  assistance,  interagency  family  assistance  teams HB  521 

court  division  pilot  program  in  Rockingham  and  Grafton  counties HB  657 

entertainment  centers  with  redemption  slot  or  poker  machines  exempt 

from  gambling  prohibition SB  76 

Farms,  equipment  dealerships  regulated  SB  19 

Federal  Communications  Commission,  preemption  regarding  amateur 

radio  antennas  must  be  followed  by  zoning  ordinances HB  379 

Federal  Energy  Regulatory  Commission,  encouraged  to  approve  plans  for 

electric  utility  transmission  restructuring  to  allow  for  lower  rates SJR  2 

Federal  forest  land  funds  paid  to  town  school  district  or  district  to  which 

town  belongs HB  334 

Federal  mandates,  unfunded.  Congress  urged  to  stop  imposing SCR  1 

Fellendorf,  George,  guest  chaplain 571 

Ferrets,  rabies  vaccinations  required  HB  573 

Fertilizer  law  revised HB  149 

Fiduciaries 

defined  in  certain  environmental  statutes  SB  63 

powers  in  environmental  matters SB  16 

Fines,  administrative 

barbering,  cosmetology,  and  esthetics  board HB  221 

environmental  services 

air  pollution  control SB  28am 

authority  under  various  statutes  clarified SB  81 

safety  department  on  inspection  stations HB  195 
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Fire  departments,  volunteer,  emergency  hazardous  waste  responses  in 

another  town,  reimbursement  by  safety  commissioner SB  109 

Fire  services  division,  capital  improvements  appropriation HB  25 

Fire  training  academy,  1991  and  1993  capital  improvements  appropriations 

lapse  dates  extended HB  25 

Firearms 

felonious  use,  extended  term  of  imprisonment HB  426am 

safe  school  zones,  expulsion  of  pupils,  provisions HB  140am 

seizure  of  deadly  weapons  by  police  in  domestic  violence  cases SB  18 

Firefighters,  retired,  supplemental  allowance SB  161 

Fireworks,  consumer,  definitions;  sales;  permits,  local  option  HB  510 

Fiscal  committee,  disciplinary  actions  against  legislative  budget 

assistant's  employees  HB  436am 

Fish  and  game 

aquaculture,  fees,  bonding,  and  insurance,  rulemaking HB  324am 

Bedell  Bridge  state  park,  boat  launch  construction  HB  563 

capital  improvements  appropriation HB  25 

clams,  license  for  recreational  taking;  age  changed;  fees;  exception  for 

elderly HB  324 

deer.  See:  Deer 
executive  director 

added  to  state  conservation  committee HB  623 

and  conservation  officers,  enforcement  of  laws  relative  to  all  wildlife HB  108 

marine  species  rulemaking  authority  expanded HB  107 

moose  and  bear  management  funds,  annual  report  to  the  general 

court HB  579am 

to  set  season  for  baiting  and  for  training  of  bear  dogs HB  410am 

fishing  by  permit,  executive  director  may  grant  to  residents  or  patients  of 

state  or  county  institutions,  nursing  homes,  or  veterans  hospital HB  161 

fund,  estimate  of  unrestricted  revenue HB  1 

licenses 

clams,  clam  worms,  and  oysters,  fees  increased HB  324 

denial  or  revocation  because  of  nonpayment  of  child  support HB  551 

nonresident,  hunting  and  fishing,  fee;  archery  and  muzzle-loading,  fee 

increased  HB  115 

propagation  and  hunting  preserves  issued  indefinitely;  hunting  preserve 

defined  to  include  aquaculture SB  135 

special  for  elderly,  hunting  with  muzzle-loader  and  bow  and  arrow 

permitted HB  118 

OHRV  administrative  license  suspensions,  motor  vehicle  administrative 

license  suspension  procedure  adopted HB  106 

shellfish  processors,  certificates  required;  fees  set  by  public  health 

services  rulemaking HB  2am 

HB  3 

trapping 

liability  limited  for  injury  to  domestic  animals HB  231 

steel  leg  and  conibear  traps  prohibited  SB  108 

Fitzgerald,  Paul  T.,  mayor  of  Laconia,  letter  of  appreciation  to  Senate  re 

Lakes  Region  facility 1229-1230 

Flint  Pond,  Hollis,  motor  boats  restricted HB  120 

Fluoridation  of  public  water  supplies,  study SB  61 

Food 

agriculture  department's  name  changed  to  agriculture,  markets,  and  foods  ...  HB  117 
sanitary  production  and  distribution,  nonresident  beverage  vendors, 

registration  fee  increased;  shellfish  certificates,  fees HB  2am 

HB  3 

service  establishments,  fees  for  license  applications,  plan  reviews,  and 

inspections  HB  2am 

HB  3 

Foresters  board,  business  organization  redefined;  terminology  changed; 

technical  revisions HB  217am 
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Forestry,  equipment  dealerships  regulated SB  19 

Forests 

federal  lands,  funds  paid  to  town  school  district  or  district  to  which  town 

belongs HB  334 

laws  recodified HB  630 

Northern  Forest  Lands  Council  recommendations 

Congress  urged  to  adopt HJR  3 

implementation  urged HJR  2 

state,  and  reservations,  contracts  approved  by  governor  and  council,  time 

and  amount  increased HB  456 

Foster  care,  liability  insurance  purchased  by  DCYF;  defense  expenses HB  508 

Foundation  aid 

alternative SB  173am 

HB  2am 

Augenblick  formula  fully  funded  by  1997 SB  119 

distribution  formula  changed;  powerball  revenue  added HB  211am 

Franklin,  US  route  3  and  NH  route  11,  to  Laconia,  design  and 

reconstruction  appropriation SB  153 

Fraud,  dealing  in  counterfeit  recordings,  penalty HB  309am 

Freedom  of  choice  in  health  care  act SB  155 

Fresh  pursuit,  arrests  for  motor  vehicle  DWI  and  other  offenses HB  362 

Fuel 

electric  or  natural  gas,  for  motor  vehicles,  rates,  additional  criteria 

considered  by  PUC SB  26 

oil,  bulk  storage  facilities;  registration  extended;  insurance 

reimbursement  provisions  changed  HB  495 

Funeral  directors,  prearranged  funeral  or  burial  plans,  funds  deposited 
with  insurance  company  or  registered  broker-dealer;  withdrawal 
of  funds  if  revocable SB  78 

G 

Gambling 

bingo,  cover  all  game  allowed;  license  for  two  charitable  organizations 

at  one  location  and  date HB  643am 

cruise  ships  may  enter  NH  waters  if  gambling  machines  are  shut  down HB  643 

electronic  video  gambling  machines  prohibited HB  271am 

family  entertainment  centers  with  redemption  slot  or  poker  machines 

exempt  from  gambling  prohibition SB  76 

powerball 

implementation  by  sweepstakes  commission  authorized HB  2am 

revenues  distributed  as  foundation  aid HB  211am 

revenues  to  fund  kindergarten SB  96 

revenues  to  kindergarten  reimbursement  fund SB  7am 

video  lottery  games  authorized  by  sweepstakes  and  pari-mutuel  commissions....  SB  3 

Gasoline,  bulk  storage  facilities  redefined;  registration  extended HB  495 

Gearty,  Joseph,  spouse  and  childrens'  medical  benefits  paid  by  state HB  50 

General  court.  See  also:  House  of  representatives;  Senate 

approval  for  naming  of  state-owned  buildings,  exceptions HB  424 

biennial  sessions CACR  9 

bills  and  resolutions,  fiscal  notes  required  for  retirement  system  bills; 

impact  over  or  under  $10,000,  fiscal  note  required HB  502 

celebrating  100th  year  of  women  in  state  legislatures  SR  10 

committee  names  updated HB  10 

ethics 

committee,  advisory  opinions;  guidelines,  approval  of  both  houses 

required HB  436am 

guidelines,  amendments  printed 100-101 

general  fund  appropriation  reduced HB  1 

laws,  effective  date  exceptions;  standard  time  of  day  when  effective HB  2am 

members 

orientation  committee,  separate  for  House  and  Senate SB  41 

terms  limited CACR  17 

special  session  to  consider  health  and  human  services  reorganization  plan  ....HB  55am 
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General  fund,  estimate  of  unrestricted  revenue HB  1 

Genetic  testing  for  employment  or  insurance  purposes  prohibited HB  576 

Geologist,  state,  office  and  duties  repealed HB  2am 

Gilman  Pond,  Alton,  electric  powered  boats  allowed HB  304am 

Gilmanton  meeting  legalized HB  658 

Girls  Clubs  recreational  programs  exempted  from  day  care  licensing SB  37 

Glencliff  home  for  the  elderly 

1991  capital  improvements  appropriation  distribution  of  funds  changed HB  25am 

capital  improvements  appropriation HB  25 

Goals  2000:  Educate  America  Act,  state  officials  urged  to  apply  for  funds SR  8 

Golden  granite  state  discount  card  program  repealed HB  60 

Governmental  reorganization  commission,  report  date  extended HB  2am 

Governor 
and  council 

appeal  of  personnel  director  determination  of  membership  in  retirement 

system  group  H SB  165 

approval  of  certain  travel  expenses  not  required HB  587 

approval  of  contracts  on  property  administered  by  DRED,  time  and 

amounts  increased HB  456 

authority  to  secure  federal  funds  for  capital  improvements;  transfers HB  25 

executive  assistant,  salary HB  2am 

campaign  expenditures,  limitation  increased  HB  358am 

vetoes 

boards  and  commissions,  members  terms  limited SB  82 

developmentally  disabled  who  are  wait  listed,  appropriation HB  332 

economic  development  reports  and  study  of  Pease  development  authority  ..  SB  57am 

line  item CACR  10 

liquor  and  wine  import  warehouser  license  repealed HB  515 

notary  public  and  justice  of  the  peace,  arrest  removed  from  application 

statement HB  127 

residential  care  services  for  elderly  and  disabled,  pilot  program; 

appropriation HB  560 

Grafton  county,  pilot  programs 

children,  custody  and  support  issues,  seminar  for  parents HB  2am 

family  court  division HB  657am 

Granite  state  cultural  legacy  award,  time  of  granting  changed HB  261 

Great  ponds,  urging  establishment  of  "Celebrate  your  lakes  day" SR  9 

Guardian  ad  litem 

appointed  for  child  in  abuse,  neglect,  or  child  in  need  of  services  case HB  2am 

divorce,  pilot  program  by  administrative  services  to  recover  costs SB  121 

paid  by  state  under  certain  circumstances SB  146 

Guardians 

and  conservators,  bonds,  amount  required;  duties  may  be  limited  by  court; 

reports  and  notices,  method  of  delivering SB  146 

powers  of  fiduciaries  in  environmental  matters SB  16 

extension  of  appointment,  procedure SB  21 

minors 

family  court  division  pilot  program  in  Rockingham  and  Grafton  counties...  HB  657 
statute  revised;  guardian  of  minors  and  estates  of  minors SB  162 

H 

Habitual  offenders,  motor  vehicles,  license  suspended,  driving  in 

emergencies  for  just  cause  HB  237am 

Hampstead,  route  111  intersection  with  Emerson  Avenue,  traffic  signals 

required SB  126 

Hampton  Beach  parking  violation  fines  authorized HB  2am 

Hampton  Falls  town  common  transferred  to  town  by  state;  transfer  of 

land  by  housing  finance  authority  authorized HB  529am 

Handguns.  See:  Pistols  and  revolvers 
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Hanover-Lebanon  district  court,  1992  and  1993  capital  improvements 

appropriations  increased HB  25am 

Harbor  master,  chief,  appointed  by  port  authority;  duties HB  441am 

Harbors,  uniform  system  for  marking  by  port  authority HB  516 

Hawkers  and  peddlers,  licensing,  requirement  for  certificate  from  local 

police  chief  removed HB  425am 

Hawkins  Pond  dam,  Center  Harbor,  acquisition  by  vi^ater  resources 

division  HB  581am 

Hazardous  materials 

packaging,  use  of  certain  toxic  heavy  metals,  exemption  modified  and 

extended SB  129 

transporter  license  repealed  HB  2am 

Hazardous  waste 

cleanup  fund,  fiduciary  redefined  SB  63 

emergency  response  to  another  town  by  volunteer  fire  departments, 

reimbursement  by  safety  commissioner SB  109 

sale  of  waste  oil HB  295 

transporter  registration  to  replace  permits;  information  required; 

rulemaking HB  2am 

Head  injuries,  patients  at  treatment  programs,  fishing  by  permit  may  be 

granted  by  fish  and  game  executive  director HB  161am 

Health  and  human  services  department 

1993  and  1994  capital  improvements  appropriation  for  day  care  center 

changed  to  repair HB  25am 

appropriation  reduced;  notification  to  administrative  services  of  specific 

amounts HB  lam 

automated  case  management  information  system,  supplemental  appropriation...  HB  32 

capital  improvements  appropriation;  various  lapse  dates  extended HB  25am 

commissioner,  power  to  abolish  positions,  transfer  duties,  and  adjust 

expenditures;  reorganization  plan,  review  by  general  court HB  55 

department-wide  training,  appropriation HB  32 

employee  assistance  program,  feasibility  of  expanding  to  all  state  agencies  ....SB  160 

interagency  family  assistance  teams HB  521 

personnel  training;  use  of  certain  funds  authorized HB  2am 

reorganized;  commissioner's  powers HB  32 

supplemental  appropriations HB  3 

and  reductions HB  32 

Health  care 

access,  advisory  committee  repealed HB  11am 

co-payment  by  prisoners  of  state  correctional  facilities HB  532 

data  filed  with  health  and  human  services;  facilities  added;  rulemaking; 

penalties HB  32 

facilities 

access,  unlawful  interference,  penalties SB  85 

ambulatory  care  clinics  quality  assurance  program  records  confidential SB  60 

ambulatory  surgical  facilities,  outpatient  procedures,  24  hour  stay  may 

be  allowed SB  4 

certificate  of  need,  increase  in  beds  provision  repealed;  temporary 

provisions HB  32 

certificate  of  need,  increase  or  conversion  of  9  or  fewer  beds  exempted HB  2am 

certificate  of  need,  increase  or  conversion  of  9  or  fewer  beds,  exemption 

repealed HB  60 

meals  and  rooms  tax  exemption  to  include  all  licensed  hospitals; 

medicaid  enhancement  tax  rate  set  for  biennium HB  572am 

report  to  board  of  medicine  on  disciplinary  actions  against  physicians HB  263 

freedom  of  choice  act SB  155 

malabsorption,  insurance  coverage  for  nonprescription  enteral  formulas HB  252 

physical  therapy  statute  revised HB  230 

primary  preventive,  for  low-income  and  underserved  populations; 

appropriation HB  60 

providers,  exclusivity  contracts  with  insurers,  and  feasibility  of  cooperative 

agreements,  studies  combined  and  continued SB  17 
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Health  care  (cont.) 

subsidized  insurance  program  for  low  income  workers  in  small 

businesses,  federal  waiver  requested HB  60am 

transition  fund,  purpose  changed;  interest  earnings  expended;  fund 

limitations;  grants HB  60 

trauma  care,  state-wide  system;  trauma  medical  review  committee SB  122 

Health  maintenance  organizations 

contracts  with  physicians  which  limit  liability  of  the  HMO  prohibited HB  645 

coverage 

for  nonprescription  enteral  formulas HB  252 

mental  health,  list  of  providers  must  be  included;  referrals  by  primary 

care  physicians  allowed HB  446 

rate  modifications  filed  with  and  approved  by  insurance  commissioner HB  556 

subject  to 

insurance  premium  tax;  exception HB  558 

various  insurance  standards  and  laws SB  30 

Health  officers,  liability;  extent  of  duty  to  public SB  77 

Health  planning  office,  director  deleted;  appropriation HB  60am 

Health  service  corporations,  nonprofit 

contracts  with  physicians  which  limit  liability  of  the  corporation 

prohibited HB  645am 

coverage 

for  nonprescription  enteral  formulas HB  252 

registered  nurse  first  assistant  services SB  71 

rate  modifications  filed  with  and  approved  by  insurance  commissioner HB  556 

subject  to  insurance  premium  tax;  exception HB  558 

applicability  date  changed  HB  2am 

subject  to  various  insurance  standards  and  laws SB  30 

Healthy  kids  board,  members  added;  private  sector  gifts  and  donations 

considered  funds  of  the  corporation;  repeal  date  extended  HB  598 

Heavy  metals  used  in  packaging,  exemption  modified  and  extended  SB  129 

Hepatitis  B 

prevention,  sale  of  hypodermic  syringes  without  prescription;  safe  disposal 

and  information  on  drug  addiction  treatment HB  282 

testing  included  in  workers'  compensation  definition  of  injury  after  critical 

exposure  HB  609 

Heritage  commissions,  membership;  service  on  other  commissions 

permitted HB  398am 

Higher  education  fund,  excess  receipts  may  be  spent HB  1 

Highway  fund 

estimate  of  unrestricted  revenue HB  1 

requests  for  appropriations  from  state  agencies,  implementation  by 

administrative  services HB  2am 

Highways 

access  road  from  route  10  to  Bedell  Bridge  state  park,  repair  by 

transportation  department;  maintenance  by  DRED HB  563 

bridge  aid,  emergency  applications  and  eligibility  of  covered  bridges 

repealed HB  200 

class  IV,  V,  and  VI,  seasonal  weight  limits  by  municipalities;  conditions  HB  613 

class  V,  discontinuance  limited SB  112 

classification,  Easton  Road  in  Sugar  Hill,  and  Drake  Hill  Road  and 

Bald  Hill  Road  in  Albany HB  639 

construction  zone  to  include  construction  or  maintenance  of  utilities SB  42 

crosswalk  redefined HB  381 

1-93,  Concord  and  Bow,  borrow  a  lane  project  for  overflow  traffic, 

appropriation HB  2am 

interchanges,  municipal  approval  required;  US  route  3,  exit  36  interchange 

opened SB  97 

outdoor  advertising.  See:  Outdoor  advertising 

route  25,  West  Plymouth  to  Haverhill,  named  Mount  Moosilauke  highway  ....  HB  582 

route  101  segment  named  Jay  McDuffee  highway HB  51 

route  111  and  Emerson  Avenue  in  Hampstead,  traffic  signals  required SB  126 
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Highways  (cont). 

route  125  and  New  Boston  Road  intersection  in  Kingston,  traffic  signals 

required SB  126 

route  135,  Dalton,  at  railroad  overpass,  reconstruction  appropriation HB  179 

route  140  in  Belmont,  relocation  design  study SB  169 

scenic  and  cultural  byways 

certain  outdoor  advertising  devices  prohibited HB  636 

statewide  network  of  connecting  highways  may  be  proposed HB  616 

turnpikes,  toll  booths  removed,  study SB  64 

US  route  3  and  NH  route  11,  Belmont  and  Tilton,  added  to  10  year  plan..  SB  153am 
Historic  district  commissions,  membership  changed;  service  on  other 

commissions  permitted  HB  398am 

HIV.  See:  AIDS 

Home  health  care  agencies,  nurses  employed  by,  possession  and 

administration  of  noncontrolled  prescription  drugs HB  467 

Home  nursing  services,  supplemental  appropriation HB  3 

Hopkins  Pond,  Andover,  electric  powered  boats  allowed  HB  304am 

Hospices,  nurses  employed  by,  possession  and  administration  of 

noncontrolled  prescription  drugs HB  467 

Hospital,  NH 

day  care  center,  1993  and  1994  capital  improvements  appropriation 

changed  to  repair HB  25am 

involuntary  admissions,  method  for  extending SB  21 

oversight  committee  for  claims  arising  from  clinical  operation  repealed HB  11 

personal  services,  transfer  of  funds  authorized HB  2am 

supplemental  appropriation HB  3 

renovation  of  buildings;  bonds HB  32 

Hospital  service  corporations 

contracts  with  physicians  which  limit  liability  of  the  corporation 

prohibited HB  645am 

coverage 

for  nonprescription  enteral  formulas HB  252 

registered  nurse  first  assistant  services SB  71 

rate  modifications  filed  with  and  approved  by  insurance  commissioner HB  556 

Hospitals 

certificate  of  need,  increase  or  conversion  of  9  or  fewer  beds 

exempted HB  2am 

exemption  repealed HB  60 

exempted  from  law  prohibiting  ownership  of  pharmacies  by  certain  entities 

licensed  to  prescribe  medicines HB  204 

meals  and  rooms  tax  exemption  to  include  all  licensed  hospitals; 

medicaid  enhancement  tax  rate  set  for  biennium HB  572am 

outpatient  procedures  at  ambulatory  surgical  facilities,  24  hour  stay  may 

be  allowed  SB  4 

state-wide  trauma  care  system;  trauma  medical  review  committee SB  122 

House  of  representatives 

Laconia  districts  reapportioned HB  235 

members,  terms  limited CACR  17 

officers  listed 19 

separate  legislator  orientation  committee SB  41 

US,  members  terms  limited SB  1 

CACR  17 

Housing 

finance  authority 

lead  hazard  abatement  fund  for  rental  housing SB  128 

low  and  moderate  income  program,  loan  limit  and  recapture  of  profits  if 

house  sold  within  5  years  removed;  rulemaking  changed HB  315 

transfer  of  land  in  Hampton  Falls  authorized HB  529am 

reconstruction  or  repair  of  existing  boathouses  used  as  dwellings,  septic 

system  approval  required HB  328am 

Human  immunodeficiency  virus.  See:  AIDS 
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Human  services  division 

AFDC  replaced  with  employment  and  family  assistance  programs HB  32 

certification  of  nonpayment  of  child  support,  denial  or  revocation  of 

driver's,  occupational,  or  sporting  licenses HB  551 

director 

AFDC  consolidated  standards  of  need,  subsequent  standards  of  payment; 

emergency  rulemaking HB  2am 

cost  analysis  and  report  regarding  change  in  eligibility  for  aid  to 

permanently  and  totally  disabled HB  54 

cost  anaylsis  of  aid  to  permanently  and  totally  disabled  under  laws  as 

effective  at  various  times;  report;  emergency  rulemaking... HB  2am 

duties  transferred  to  health  and  human  services  commissioner HB  32 

home  and  community-based  care  program  waiver;  rulemaking HB  560 

office  of  child  support  enforcement,  distribution  formula  for  non-AFDC 

families  changed HB  545 

reimbursement  to  towns  for  public  assistance  rendered  due  to  delay  in 

processing,  amount  decreased HB  3 

supplemental  appropriation HB  3 

Hypodermic  syringes 

pilot  needle  exchange  program  to  combat  AIDS HB  472 

sales,  pharmacies,  prescription  required  for  minors  only;  safe  disposal  and 
information  on  drug  addiction  treatment;  schools  exempted  from 
law  prohibiting  sales  except  by  pharmacies HB  282 

I 

Impact  fees,  municipal  water  or  sewer  departments,  adoption  criteria SB  40 

Implied  consent,  DWI  blood  alcohol  levels  for  persons  under  age  21  reduced  ....  HB  463 
Income  tax 

federal,  refund  anticipation  loan  facilitators,  registration;  fees;  penalties HB  244 

interest  and  dividends 

estimated  tax  payments  date  changed  for  calendar  year  taxpayers HB  509 

minimum  exemption  increased;  exemptions  for  deposits  in  NH  and  VT 

banks  removed  HB  56 

reporting  date  changed HB  241 

Independent  contractors 

defined  under  workers'  compensation  law HB  649 

unemployment  compensation  study HB  317am 

Indigent  defendants,  attorneys'  fees,  repayment  to  cost  containment  unit 

required;  repayment  may  be  condition  of  parole HB  313 

Industrial  development 

area  industrial  agents-at-large  repealed  HB  2am 

authority,  job  creation  and  retention  impact  of  tax  incentive  programs 

evaluated  by  legislative  budget  assistant SB  143 

Information  technology  management  office,  definitions;  approval  of 

purchases,  amount  increased;  duties;  advisory  board,  membership 

changed HB  53am 

Inheritance  tax,  definitions;  clarifications  regarding  adopted  children,  joint 
tenancies,  and  trusts;  deductions;  estate  of  nonresident;  fair 

market  value HB  539 

Insurance 

accident  and  health 

annual  audit  of  actual  medical  expenses HB  556am 

certain  nonprofit  insurers  subject  to  premium  tax HB  558 

certain  nonprofit  insurers  subject  to  premium  tax,  applicability  date 

repealed HB  2am 

corporations,  contracts  with  physicians  which  limit  liability  of  the 

corporation  prohibited HB  645 

coverage  for  surviving  spouse  and  children  of  state  employees  killed 

in  performance  of  duty HB  50am 

exclusivity  contracts  between  insurers  and  providers,  study  continued SB  17 
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Insurance  (cont.) 

accident  and  health  (cont.) 

group  policies,  coverage  for  nonprescription  enteral  formulas HB  252 

group  policies,  coverage  for  registered  nurse  first  assistant  services SB  71 

guaranty  association  act SB  139 

healthy  kids  board,  members  added;  private  sector  gifts  and  donations 

considered  funds  of  the  corporation;  repeal  date  extended HB  598 

managed  care,  freedom  of  choice  in  health  care  act SB  155 

policies,  explanation  of  benefits  statute  applicability  date  changed SB  155am 

policies,  rate  modifications  filed  with  and  approved  by  insurance 

commissioner HB  556 

policies  reinstated,  coverage;  proof  of  loss,  time  limits;  coverage  continued 

for  surviving  spouses  age  55  until  eligible  for  medicare SB  30 

commissioner,  definition  of  resident  for  motor  vehicle  insurance  purposes; 

rulemaking SB  24 

companies 

annual  reports  filed  when  due;  penalty  for  failure SB  31am 

certain  filings  with  National  Association  of  Insurance  Commissioners 

required SB  31 

conversion  of  mutual  insurers,  procedures SB  35 

disclosure  of  material  transactions SB  29 

diskette  of  certain  reports  filed  with  National  Association  of  Insurance 

Commissioners;  confidentiality  of  material  obtained  by  commissioner; 

exception SB  5 

life  and  health,  risk  based  capital  statute  revised  SB  32 

department,  documents  filed  with,  fees  increased ; SB  152 

genetic  testing  as  a  condition  of  obtaining  insurance  prohibited HB  576 

liability 

foster  parents,  purchased  for  by  children,  youth,  and  families  division; 

defense  expenses HB  508 

motor  vehicles.  See:  Motor  vehicles,  liability  insurance 

rental  housing,  lead  abatement  study SB  156am 

life 

and  health,  guaranty  association  act SB  139 

notification  of  beneficiaries  when  policies  have  become  payable  HB  246 

payments  of  i'^divJual  or  group  policies,  interest  after  30  days;  suicide 
provisions;  coverage  of  certain  dependents  continued  after  age 

limitations SB  30 

standard  valuation  law  revised SB  33 

premium  tax 

certain  nonprofit  health  and  dental  insurers  subject  to HB  558 

certain  nonprofit  health  and  dental  insurers  subject  to,  applicability 

date  repealed HB  2am 

credits,  contributions  to  community  development  finance  authority  made 

before  June  30,  1994  allowed HB  592 

receivership,  interstate  compact SB  137 

Interest 

consumer  credit  open-end  transaction,  advance  collection  prohibited HB  434 

rate  on 

delinquent  and  subsequent  taxes,  municipalities  may  change;  local  option  ....  HB  368 

judgments  determined  by  state  treasurer  based  on  US  Treasury  Bills HB  375 

taxes  administered  by  revenue  administration,  under  and  over-payments, 

determined  by  Internal  Revenue  Code SB  138 

Interstate  compacts 

insurance  receivership SB  137 

NHA^T  public  water  supply  HB  494am 

Interstate  cooperation  commission  repealed HB  11 

Interstate  family  support  act  to  replace  uniform  reciprocal  enforcement 

of  support  act SB  166 

Itinerant  vendors,  local  license  fee  provisions  changed HB  133 
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J 

Jaffrey-Peterborough  district  court  jurisdiction,  Troy  moved  to  Keene 

district  HB  302 

Jails.  See:  Corrections 

Jay  McDuffee  highway,  segment  of  route  101  named HB  51 

Jenesco,  Inc.,  charter  reinstated SB  80am 

Johnson,  Sen.  Carl  R.,  prayer 960,  1233 

Joint  legislative  committee  to  study  literacy  and  remedial  instruction HB  312 

Jones,  Rev.  David  P.,  guest  chaplain 79,  347,  685,  734,  884,  1021 

Judges 

district  and  probate  courts 

changed  from  part-time  to  full-time,  prior  approval  of  fiscal  committee 

required HB  2am 

retired,  judicial  referees SB  146 

Manchester  and  Nashua  district  courts,  additional  associate  judges SB  95 

retirement,  credit  for  years  as  special  justice SB  79am 

unpaid  leave  of  absence  for  one  superior  court  judge  may  be  granted  by 

supreme  court HB  656 

Judgments,  interest  rate  determined  by  state  treasurer  based  on  US 

Treasury  Bills HB  375 

Judicial  branch,  general  fund  appropriation  reduced HB  1 

Jurors 

6  member  jury  in  civil  and  certain  criminal  trials CACR  11 

disclosure  of  amount  of  damages  claimed  in  medical  and  personal  injury 

cases  to  jury  prohibited SB  69 

must  be  18  years  of  age  and  US  citizens SB  146 

Justice  department 

capital  improvements  appropriation HB  25 

consumer  protection  and  antitrust  bureau,  special  investigator  funded  by 

regulatory  boards HB  513 

Justice  of  the  peace,  arrest  removed  from  application  statement HB  127 

Juvenile  delinquents 

age  of  majority  for  corrections  changed  to  17;  detention  in  certain  facilities; 

court  procedures;  certain  records  not  confidential HB  2am 

HB52 

court-ordered  services,  counties  legal  standing  to  contest  validity  or  cost SB  132 

criminal  action  brought  after  age  19  under  certain  circumstances;  arrest 

warrants  for  felony  offenses;  superior  court  scheduling  hearings HB  652 

family  court  division  pilot  program  in  Rockingham  and  Grafton  counties HB  657 

petition  alleging  delinquency,  notice  to  children,  youth,  and  families 
division;  costs  of  services  provided  to  courts;  reimbursement 

for  expenses;  in-state  placement  preferred  HB  2am 

youth  development  center  and  youth  services  center  responsibilities 
transferred  from  DCYF  to  youth  development  services 

department SB  159am 

HB  179am 

Juvenile  justice  commission,  statistical  reports  received  from  children, 

youth,  and  families  division HB  2am 

Juvenile  services  officers 

arrest  authority  deleted HB  652 

training,  transfer  of  funds  by  children,  youth,  and  families  division HB  2am 

K 

Keene 

Dillant-Hopkins  airport,  various  capital  improvements  appropriations 

lapse  dates  extended HB  25 

district  court,  jurisdiction,  Troy  included HB  302 

state  college,  separate  board  of  trustees,  study SB  10 

union  school  district  charter  amended;  filing  period  same  as  for  town 

elections;  referendum HB  134 
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Kindergarten 

funded  from  powerball  and  nuclear  station  property  tax SB  96 

incentive  aid,  construction  and  renovation  aid,  and  assistance  aid SB  173 

reimbursement  program;  funded  by  powerball  revenues SB  7am 

King,  Sen.  Frederick  W.,  report  on  illness 404 

King,  Sen.  John  A.,  remarks  re  HB  1 1227-1228 

Kingston,  route  125  intersection  with  New  Boston  Road,  traffic  signals 

required SB  126 

Knights  Pond,  Alton,  electric  powered  boats  allowed HB  304am 

L 

Labor 

commissioner,  employee  interviews  regarding  payment  of  wages, 

confidentiality  limited HB  404am 

department 

boiler  and  pressure  vessel  inspections,  exemptions  changed;  warning 

period;  civil  penalties HB  505 

elevator  inspections,  inspectors,  and  mechanics,  fees  increased;  civil 

penalties HB  526 

jurisdiction  over  workers'  compensation  third  party  administrators; 

rulemaking HB  511 

employee  leasing  company  redefined HB  387am 

employers  report  to  employment  security  on  hiring  and  rehiring; 

information  used  by  child  support  enforcement  office HB  594 

genetic  testing  as  a  condition  of  obtaining  employment  prohibited HB  576 

minimum  wage,  reference  to  wage  orders  removed;  appeals;  nursing  home 

employees  overtime  provision  repealed HB  405 

public  employees,  compensatory  time  allowed HB  596 

right  to  work,  union  membership  requirement  prohibited SB  36 

voluntary  termination  of  employment,  waiting  period  for  general  assistance SB  158 

Laboratory  for  New  Ideas  in  Information  Technology,  pilot  computer 

network  project  in  employment  security  department SB  170 

Laconia 

corrections  facility  removal  study  extended  and  report  submitted  to 

additional  persons  and  agencies HB  11am 

district  court  jurisdiction  changed HB  604 

state  representative  districts  reapportioned HB  235 

state  school  property,  master  plan,  study SB  123 

US  route  3  and  NH  route  11,  to  Franklin,  design  and  reconstruction 

appropriation SB  153 

Lake  Sunapee.  See:  Upper  Valley  Lake  Sunapee  Regional  Planning  Commission 

Lake  Whittemore,  Bennington,  electric  powered  boats  allowed HB  304 

Lakes,  urging  establishment  of  "Celebrate  your  lakes  day" SR  9 

Lakes  region  corrections  facility 

letter  from  Laconia  mayor  Paul  Fitzgerald 1229-1230 

removal  from  Laconia,  study  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11am 

Land 

appeals.  See:  Tax  and  land  appeals  board 

conservation  investment  program,  managed  by  resources  and  development 

council HB  11 

titles,  plot  plans  and  inspection  reports,  preparation  by  land  surveyor  not 

mandatory HB  219 

use,  planning  course  required  for  planning  board  members SB  100 

Land  surveyors 

board,  business  organization  redefined;  terminology  changed;  technical 

revisions  HB  217am 

plats 

procedures  by  planning  boards SB  66 

recording  requirements SB  67 

preparation  of  mortgage  plot  plans  and  inspection  reports  not  mandatory  ....HB  219am 


SUBJECT  INDEX  1297 

Landlord  and  tenant 

AFDC  shelter  allowance  paid  directly  to  landlord SB  134 

disputes,  appeals  procedure  repealed SB  146 

evictions,  appeal  of  district  court  decision,  payment  of  rent  in  advance 

required SB  113 

lead  poisoning  prevention 

encapsulation,  use  of  paints  approved  by  other  states;  lead  safe 

certification;  inspections SB  27 

lead  base  paint,  liability  of  landlord  limited,  study  SB  59 

lead  hazard  abatement  fund  for  rental  housing SB  128 

notification  to  landlord  of  child  tenant's  elevated  lead  level;  eviction 

prohibited SB  25am 

relocation  of  tenants,  payment  of  rental  arrears;  study  of  insurance 
availability  and  liability;  lead  abatement  loans,  repeal  date 

extended SB  156am 

manufactured  housing 

abandoned  units,  relocation  without  payment  of  taxes HB  137 

parks,  access  to  tenant's  home  or  lot  by  park  owner HB  222 

parks  board,  appointments  may  be  made  by  the  board HB  361am 

parks  board,  interim  rules,  time  effective HB  653 

parks,  violations,  civil  penalties  and  limitation  on  remedies  repealed SB  34 

warranty  of  habitability  not  violated  by  presence  of  lead  paint SB  54 

Language,  English  official  state  language;  required  for  public 

documents,  records,  and  proceedings  HB  326 

Larsen,  Sen  Sylvia  B.,  remarks  re  HB  1  and  HB  2  1221-1222 

Law  enforcement  officers 

arrests,  fresh  pursuit  defined  to  include  motor  vehicle  DWI  and  other 

offenses HB  362 

elected  at  annual  meeting,  may  serve  1-3  year  term HB  102am 

municipal,  liability;  extent  of  duty  to  public SB  77 

notice  by  bail  or  recovery  agents  of  search  in  jurisdiction HB  270 

seizure  of  deadly  weapons  in  domestic  violence  cases SB  18 

video  and  audio  recording  of  routine  traffic  stops;  notification HB  418 

Laws,  effective  date  exceptions;  standard  time  of  day  when  effective  HB  2am 

Lead 

base  paint,  problems  created  by,  study SB  59 

poisoning  prevention 

civil  suits,  presence  of  lead  not  enough  to  establish  negligence SB  54 

encapsulation,  use  of  paints  approved  by  other  states;  lead  safe 

certification;  inspections SB  27 

lead  hazard  abatement  fund  for  rental  housing SB  128 

notification  to  landlord  of  child  tenant's  elevated  lead  levels;  eviction 

prohibited SB  25am 

rental  housing,  lead  abatement,  relocation  of  tenants,  payment  of  rental 
arrears;  study  of  insurance  availability  and  liability;  lead 

abatement  loans,  repeal  date  extended SB  156am 

League  of  Women  Voters  v.  Merrill,  motor  voter  registration,  if  suit 

successful,  to  apply  only  to  federal  elections;  separate  checklists  ....HB  333am 

Leases 

equipment  for  state  agencies HB  486 

state  buildings,  state  may  terminate  lease  if  clean  air  standards  are  not 

met;  less  stringent  testing  requirements SB  86 

Lebanon  airport,  various  capital  improvements  appropriations  lapse  dates 

extended HB  25 

Lee  Teng-Hui,  President  of  the  Republic  of  China  on  Taiwan,  US  President 

urged  to  permit  entry  to  US SR  4 

Legislative  branch.  See  also:  General  court 

celebrating  100th  year  of  women  in  state  legislatures  SR  10 

general  fund  appropriation  reduced HB  1 
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Legislative  budget  assistant 

Charles  Connor,  and  staff,  tribute  by  Senate  president 1231 

employees,  disciplinary  action  by  fiscal  committee HB  436am 

evaluation  of  job  creation  and  retention  impact  of  economic  development 

and  tax  incentive  programs  SB  143 

Legislative  committee,  joint,  to  examine  efficient  system  of  criminal 

prosecution  in  district  and  superior  courts HB  421 

Liability 

joint  and  several,  court  determination  of  proportionate  share  of  damages 

changed SB  51 

limited 

governmental  units,  inclement  weather  hazards  on  all  municipal  premises  ..SB  14 

lead  base  paint  in  rental  property,  study SB  59 

municipal  facilities  for  skateboarding,  rollerblading,  or  rollerskiing SB  23 

municipal  health  officers,  police,  or  building  and  code  inspectors;  extent 

of  duty  to  public SB  77 

physicians  contracts  with  certain  insurers  which  limit  liability  of  the 

insurer  prohibited HB  645am 

trapper,  for  injury  to  domestic  animals HB  231 

Licenses 

alcoholic  beverages.  See:  Alcoholic  beverages,  licenses 

child  day  care  facilities,  certain  organizations'  recreational  programs 

exempt SB  37 

dogs  and  cats,  fees  for  benefit  of  towns HB  588 

elevator  inspectors,  fees  increased;  elevator  mechanics,  qualifications 

and  fees HB  526 

fees  collected  by  banking  department  credited  to  consumer  credit 

administration  division HB  549 

fish  and  game.  See:  Fish  and  game,  licenses 

food  service  establishments,  fees  for  applications,  plan  reviews,  and 

inspections HB  2am 

HB  3 

hawkers  and  peddlers,  requirement  for  certificate  from  local  police  chief 

removed HB  425am 

hazardous  material  transporter,  repealed HB  2am 

lenders  regulated  by  banking  department,  surrender  of  license  to 

commissioner HB  213 

mortgage  servicing  companies HB  641 

motor  vehicle 

driver's,  occupational,  or  sporting,  denial  or  revocation  because  of 

nonpayment  of  child  support HB  551 

sales  finance  companies  and  retail  sellers  licenses  separate HB  412 

video  lottery  games SB  3 

Liens 

limited  liability  companies,  "operator"  for  meals  and  rooms  tax  purposes HB  241 

real  estate  broker  liens  for  listing  agreements SB  73 

taxes 

elderly,  term  changed  to  deferral SB  116 

mortgagees  notified  by  tax  collector  before  execution  of  tax  deed HB  490 

Liming  materials,  agricultural,  law  revised  HB  149 

Limitation  of  actions,  directors  and  officers  of  nonprofit  organizations 

immune  from  liability;  conditions HB  389 

Limitation  of  liability.  See:  Liability  limited 
Limited  liability  companies 

alcoholic  beverage  license  provisions HB  400 

included  as  employers  for  unemployment  compensation  purposes HB  527am 

liens,  "operator"  for  purposes  of  meals  and  rooms  tax HB  241 

Lions,  circus  performances  prohibited SB  89 

Liquor  commission 

1993  capital  improvements  appropriation  increased HB  25am 

capital  improvements  appropriation;  various  appropriations,  lapse 

date  extended HB  25 

discretion  to  determine  location  of  agency  stores HB  515 
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Literacy  and  remedial  instruction,  legislative  committee  to  study;  advisory 

council  on  literacy  and  dropout  prevention  repealed HB  312 

Little  Cherry  Pond,  Jefferson,  electric  powered  boats  allowed HB  304 

Livermore  divided  between  northern  Carroll  county  and  Plymouth-Lincoln 

district  courts HB  577 

Loans 

closed-end,  paid  in  full,  copies  of  documents  may  be  provided SB  56 

consumer  credit  open-end  transactions,  advance  collection  of  interest 

prohibited HB  434 

licenses  of  lenders  regulated  by  banking  department,  surrender  to 

commissioner HB  213 

mortgage  loan  servicers,  registration  with  banking  department,  fees HB  641 

motor  vehicle  sales  finance  companies  annual  reports  filed  with  bank 

commissioner HB  216 

refund  anticipation  loan  facilitators,  registration;  fees;  penalties HB  244 

second  mortgage  home  loans,  disclosure  of  finance  charges HB  215 

small 

fees  and  costs  credited  to  consumer  credit  administration  division  of 

banking  department HB  549 

statute  not  applicable  to  insurance  companies  or  second  mortgage  home 

loans HB  433 

Lovejoy,  Sen.  George  A.,  remarks  in  praise  of  President  Delahunty 101 

Lucas  Pond,  Northwood,  electric  powered  boats  allowed HB  304 

M 

McAuliffe,  Christa,  planetarium 

capital  improvements  appropriation HB  25 

deficit  forgiven  and  not  carried  forward  into  fiscal  1996 HB  2am 

transferred  from  cultural  affairs  to  postsecondary  technical  education HB  185 

McDuffee,  Jay,  segment  of  route  101  named  for HB  51 

Mahoney,  Rev.  Joseph,  guest  chaplain 509 

Manchester 

civic  center  bonds 

authorized SB  174 

state-guaranteed SB  175 

district  court,  additional  associate  justice SB  95 

Manufactured  housing 

abandoned  units,  relocation  without  payment  of  taxes HB  137 

defined  as  real  property  for  mortgage  purposes HB  435 

parks 

access  to  tenant's  home  or  lot  by  park  owner HB  222 

board,  appointments  made  by  board HB  361am 

board,  interim  rules,  time  effective HB  653 

violations,  civil  penalties  and  limitation  on  remedies  repealed  SB  34 

Marine  patrol,  fund  established;  uses SB  105 

Marine  species,  fish  and  game  executive  director  rulemaking 

authority  expanded HB  107 

Markets,  agriculture  department's  name  changed  to  agriculture,  markets, 

and  foods HB  117 

Martineau,  Emile,  nominated  and  elected  doorkeeper 10 

Meals  and  rooms  tax 

hospitals,  exemption  broadened HB  572 

liens,  "operator"  for  purposes  of  limited  liability  company  HB  241 

temporary  rate  extended  for  biennium HB  442am 

Medicaid 

eligibility,  certain  trust  provisions  prohibited HB  32 

enhancement  tax,  rate  set  for  biennium HB  572am 

federal  waiver  to  allow  coverage  for  adults  age  18-64,  request  repealed  HB  60am 

Medical  assistance 

medicaid  eligibility,  certain  trust  provisions  prohibited  HB  32 

supplemental  appropriation HB  3 
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Medical  care 

access,  unlawful  interference,  penalties  SB  85 

co-payment  by  prisoners  of  state  correctional  facilities HB  532 

Medical  examiner  statute  revised;  powers  and  duties  of  chief  medical 

examiner;  autopsy  reports  confidential SB  154 

Medical  injury  damages,  disclosure  to  jury  of  amount  claimed  prohibited  SB  69 

Medical  service  corporations 

contracts  with  physicians  which  limit  liability  of  the  corporation 

prohibited HB  645am 

coverage  for  nonprescription  enteral  formulas HB  252 

rate  modifications  filed  with  and  approved  by  insurance  commissioner HB  556 

subject  to  insurance  premium  tax;  exception HB  558 

Medicare 

county  nursing  homes,  more  than  20%  of  beds  may  be  certified  as 

medicare  beds HB  2am 

nursing  homes  which  participate  in  medicaid  may  participate  in 

medicare HB  60am 

Medicine 

administration  by  direct  care  employees  in  residential  and  supported 

residential  care  facilities HB  453 

board  of  registration 

name  changed,  public  member  added;  duties  revised;  office  established 

in  Concord,  clerical  assistance;  appropriation HB  263 

physical  therapy  statute  revised HB  230 

controlled  drugs,  technologists  may  administer SB  38 

Mental  health 

and  developmental  services  division 

capital  improvements  appropriation HB  25 

developmentally  disabled  who  are  "wait  listed",  appropriation;  advisory 

committee  to  help  determine  priorities HB  332 

director's  duties  transferred  to  health  and  human  services  commissioner  ....  HB  32 
eldercare  study  by  Dartmouth  Medical  School  extended;  oversight 

committee  membership  changed HB  370am 

NH  hospital  personal  services,  transfer  of  funds  authorized HB  2am 

preparation  for  reform  initiatives;  medicaid  regulations  waived  to  allow 

for  community-based  services HB  2am 

supplemental  appropriation HB  3 

coverage  by  health  maintenance  organizations,  list  of  providers  must  be 

included;  referrals  by  primary  care  physicians  allowed HB  446 

Mental  illness,  involuntary  admissions,  method  for  extending SB  21 

Merrimack  county 

commissioners  elected  on  rotating  basis HB  346 

emissions  inspection  program  postponed HB  303 

Metric  system,  use  encouraged  by  public  and  private  sector HB  367 

Minors 

age  of  majority  for  corrections  changed  to  17 HB  2am 

HB  52 

guardians  statute  revised;  guardian  of  minor  and  estates  of  minors SB  162 

persons  under  age  21 

motor  vehicle  DWI  blood  alcohol  levels  reduced HB  463 

unlawful  consumption  of  alcoholic  beverages,  premises  or  vehicle  used, 

penalty HB  376 

public  assistance,  unwed  minor  parent  must  reside  with  parents  to  be 

eligible  for  assistance;  exceptions HB  32 

seat  belt  requirement,  motorcycles  exempted HB  110 

tobacco  products,  purchase,  possession,  or  use  prohibited;  vending  machine 

sales  monitored HB  650 

Mirror  Lake,  Woodstock,  electric  powered  boats  allowed HB  304 

Molan,  Monsignor,  guest  chaplain 35 

Mooring  and  shorefront  property  redefined;  anchoring  within  public  mooring 

field  prohibited;  congregate  mooring,  staggered  renewal  of  permits  ..HB  342 
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Moose  management  fund,  annual  report  to  the  general  court  by 

fish  and  game  executive  director HB  579am 

Mortgages 

definitions;  manufactured  housing  included  as  real  property;  mortgage 
brokers  and  bankers,  license  requirements;  investigations; 

advertising HB  435 

discharge  by  affidavit,  procedure SB  102 

mortgagees  notified  by  tax  collector  before  execution  of  tax  deed HB  490 

nondepository  first  and  second  mortgage  home  loan  licensees 

allowable  fees;  disclosure,  time  limit HB  215 

compliance  with  Consumer  Credit  Protection  Act,  examined  by  banking 

department HB  214 

fees  and  costs  credited  to  consumer  credit  administration  division  of 

banking  department HB  549 

surrender  of  license  to  bank  commissioner HB  213 

paid  in  full,  copies  of  documents  may  be  provided SB  56am 

plot  plans  and  inspection  reports,  preparation  by  land  surveyor  not 

mandatory HB  219am 

second  mortgage  home  loans,  definitions;  license  and  advertising 

requirements HB  433 

servicing  companies,  registration  with  banking  department;  fees HB  641 

Motor  vehicle  road  toll,  boats,  unrefunded  tolls,  portion  to  marine  patrol 

fund SB  105 

Motor  vehicles 
certificate  of  title 

lienholder,  release  of  security  interest,  times;  duplicate  title 

requirement HB  341 

paperless,  study HB  341am 

crosswalk  redefined HB  381 

driver  training  fund  reimbursement  rate,  funds  transferred  from  vanity 

plate  fund  if  necessary HB  2am 

driver's  license 

and  other  records,  confidential  information;  exceptions HB  618 

denial  or  revocation  because  of  nonpayment  of  child  support HB  551 

new  resident's  record  secured  through  problem  driver  pointer  system;  fee HB  154 

renewal,  check  through  National  Crime  Information  Center  required SB  167 

voter  registration  law  to  apply  only  to  federal  elections;  separate 

checklists HB  333am 

DWI 

arrests  in  fresh  pursuit  for  all  motor  vehicle  offenses HB  362 

blood  alcohol  level  for  persons  under  age  21  reduced HB  463 

blood  alcohol  tests,  submission  of  certain  documents  to  prove  tests  were 

administered  properly HB  498 

electric  or  natural  gas  fuel,  rates,  additional  criteria  considered  by  PUC SB  26 

emissions  inspection  program 

EPA  urged  to  modify  Clean  Air  Act  Amendments  of  1990 HJR  4 

Merrimack  county,  postponed;  program  study  and  report HB  303am 

start-up  delayed:  certain  models  exempted;  waiver  amounts  for 

exemption  decreased  HB  607 

Strafford  county  excluded;  environmental  services  commissioner's 

authority  to  add  counties  to  the  program  removed  SB  136 

fines,  unrestricted  general  fund HB  1 

habitual  offenders,  license  suspended,  driving  in  emergencies  for  just 

cause  HB  237am 

inspection 

early,  authorized HB  150 

stations,  administrative  fine  for  violations  of  law  or  rules HB  195 

liability  insurance,  residency  requirement,  clarification  for  certain  persons; 

liability  limited  for  false  statements  of  residency SB  24 

lighting  and  safety  equipment  approved  by  Automotive  Manufacturer's 

Equipment  Compliance  Agency  approved  by  safety  commissioner ....  HB  154am 
motor  oil  discharge  cleanup  fund  established;  fee;  safety  department 

rulemaking HB  181am 
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Motor  vehicles  (cont.) 
number  plates,  special  for 

certain  disabled  veterans,  international  accessibility  symbol  added SB  99 

Pearl  Harbor  survivors HB  323 

parking  for  disabled,  time  limits  set  by  cities  and  towns  using  guidelines 

provided  by  governor's  commission  on  disability HB  364 

registration 

early,  authorized HB  150 

information  regarding  probation,  parole,  bail,  or  restraining  orders 

required SB  120 

pilot  program.  Concord,  single  payment  for  both  permit  and 

registration  fees HB  519am 

temporary,  transporting  repaired  vehicle  to  salvage  inspection  location  ....HB  154am 
retail  installment  sellers 

definitions  changed,  license  fees  for  sales  finance  companies  with 
headquarters  outside  the  state;  examinations  by  bank 

commissioner;  finance  charges;  advertising HB  432 

fees  and  costs  credited  to  consumer  credit  administration  division  of 

banking  department ,.  HB  549 

sales  finance  company  and  retail  seller  licenses  separate;  requirements 

by  bank  commissioner HB  412 

surrender  of  license  to  bank  commissioner HB  213 

sales  finance  companies,  annual  reports  filed  with  bank  commissioner HB  216 

service  stations,  administrative  fines  for  violation  of  vapor  recovery 

control SB  28am 

taxicab  drivers,  independent,  excluded  from  definition  of  employee 

for  workers'  compensation  coverage SB  62 

traffic  stops,  police  video  and  audio  recording;  notification HB  418 

trucks 

hauling  particulate  substances  and  light  scrap  metal,  cover  required  HB  143 

seasonal  weight  limits  on  class  IV,  V,  and  VI  highways HB  613 

Motor  voter  registration,  if  League  of  Women  Voters  suit  successful, 

law  to  apply  only  to  federal  elections,  separate  checklists HB  333am 

Motorcycles  exempted  from  child  seat  belt  requirement HB  110 

Mount  Moosilauke  highway  named,  route  25,  West  Plymouth  to  Haverhill  ....HB  582 

Mount  Sunapee  and  Cannon  Mountain  ski  areas 

feasibility  of  leasing,  study HB  369 

transfer  of  funds  among  appropriations  HB  2am 

Mount  Washington  regional  airport,  various  capital  improvements 

appropriations  lapse  dates  extended HB  25 

Municipal  courts,  judges  and  clerks  removed  from  list  of  county  officers 

required  to  report  income;  retired  judges,  judicial  referees SB  146am 

Mutual  holding  companies,  reorganization;  governance;  charters HB  468am 

Mutual  insurance  companies,  conversion  to  stock  insurance  companies, 

procedures SB  35 

Mutual  savings  banks,  trustees'  duties;  rights  of  depositors;  investment 

authority HB  468 

N 

Nadeau,  James,  remarks  on  death 347-348 

Names,  legislative  approval  for  naming  state-owned  buildings,  exceptions HB  424 

Nashua 

Bennington  branch  railroad  line,  1985  capital  improvements 

appropriation  reduced HB  25am 

district  court,  additional  associate  justice SB  95 

National  Association  of  Insurance  Commissioners,  insurance  companies 

disclosure  of  material  transactions SB  29 

diskette  of  certain  reports  filed  with SB  5 

required  filings SB  31 

Natural  gas,  economic  development  and  retention  rates,  consideration  by 

PUC SB  168am 
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Natural  scientists  board,  business  organization  redefined;  terminology 

changed;  technical  revisions  HB  217am 

Needles,  hypodermic 

pilot  exchange  program  to  combat  AIDS HB  472 

sales,  prescription  required  for  minors  only;  safe  disposal  and  information 
on  drug  addiction  treatment;  schools  exempted  from  law 

prohibiting  sales  except  by  pharmacies HB  282 

New  Boston  Road,  Kingston,  intersection  with  route  125,  traffic  signals 

required SB  126 

New  Hampshire 

automated  information  sytems  board,  membership  and  functions  changed HB  344 

Canadian  trade  council.  House  speaker  and  Senate  president  to  appoint 

respective  general  court  members  HB  11 

constitution,  unfunded  mandates,  health  and  human  services  reorganization 
not  to  be  construed  to  assign  new  programs  or  responsibilities  to 

any  political  subdivision HB  32 

International  Speedway,  1-93,  Concord  and  Bow,  borrow  a  lane  project, 

appropriation HB  2am 

official  state  tartan  designated  HB  631 

product  identity  program SB  98 

real  estate  investment  trust  act;  tax  treatment SB  148 

Vermont 

interstate  public  water  supply  compact HB  494am 

solid  waste  district,  study  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11 

Newspapers  provided  to  Senate  members 18 

Nonprofit  organizations,  directors  and  officers  immune  from  liability; 

conditions HB  389 

North  Stratford-Beecher  Falls  branch  railroad  line,  1985  capital 

improvements  appropriation  added HB  25am 

Northeast  Utilities,  1989  rate  agreement 

governor  urged  to  reopen  negotiations HCR  2 

study  SB  88 

Northern  Forest  Lands  Council,  study  recommendations 

Congress  urged  to  adopt HJR  3 

implementation  urged HJR  2 

Northwood 

Meadows  state  park  named  HB  424 

moved  from  Auburn  to  Pittsfield  judicial  district SB  79 

Notaries  public 

acknowledgments,  use  of  official  rubber  stamp  authorized SB  44 

arrest  removed  from  application  statement HB  127 

Noyes,  James,  spouse  and  childrens'  medical  benefits  paid  by  state HB  50 

Nuclear  station  property  tax,  portion  to  fund  kindergarten SB  96 

Nuisances,  health  officers  liability;  extent  of  duty  to  public SB  77 

Nurses 

administration  of  certain  medicine  by  direct  care  employees  of  residential 

and  supported  residential  care  facilities HB  453 

employed  by  home  health  care  agencies  or  hospices,  possession  and 

administration  of  noncontrolled  prescription  drugs HB  467 

registered  first  assistants,  services  covered  by  insurance SB  71 

Nursing  homes 
counties 

more  than  20%  of  beds  may  be  certified  as  medicare  beds HB  2am 

proportionate  share  payments  by  state;  county  transfers  to  state  HB  32 

employees,  time  and  one  half  for  overtime  repealed HB  405 

fishing  by  permit  for  residents  may  be  granted  by  fish  and  game 

executive  director HB  161am 

incentive  bonus  pilot  program;  increase  in  medicare  and  decrease  in 

medicaid HB  32 

reimbursement  rates  capped;  certificate  of  need  prohibition,  Strafford 

county  excluded HB  32 
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Nursing  homes  (cont.) 

services,  supplemental  appropriation HB  3 

which  participate  in  medicaid  programs,  participation  in  medicare 

voluntary;  definition  modified  HB  60am 

o 

Occupational  licenses,  denial  or  revocation  because  of  nonpayment  of 

child  support HB  551 

Occupational  regulatory  boards,  special  investigator  in  consumer 

protection  and  antitrust  bureau HB  513 

Ocean  beaches,  public  use 

areas HB  165 

high  water  mark SB  117 

Odiorne  Point  state  park,  Seacoast  Science  Center 

admission  fee  authorized SB  91 

improvements,  appropriation SB  72 

Off  highway  recreational  vehicles 

administrative  license  suspensions,  motor  vehicle  administrative  license 

suspension  procedure  adopted HB  106 

ATVs,  headlight  and  brakelight  requirements  changed HB  194 

DRED  commissioner's  rulemaking  regarding  trails,  printing,  publishing, 

and  posting  changed HB  2am 

reciprocal  registration  changed HB  519am 

Oil 

bulk  storage  facilities  redefined;  registration  extended HB  495 

discharge  and  disposal  cleanup  fund,  oil  import  fee  increased;  insurance 

reimbursement  provisions  changed  HB  495 

discharge  or  spillage,  fiduciary  redefined SB  63 

motor  oil  discharge  cleanup  fund  established;  fee;  safety  department 

rulemaking HB  181am 

pollution  control,  environmental  services  administrative  fine  authority 

clarified SB  81 

waste,  sale  allowed  to  encourage  recycling HB  295 

Oklahoma  City,  bombing  of  Alfred  P.  Murrah  Federal  Building,  expressing 

sympathy  to  victims  and  families SR  5 

Operating  budget 

1995,  supplemental  appropriations HB  3 

1996  and  1997 HB  1 

must  be  balanced  without  a  broad  based  tax SJR  3am 

surplus,  50%  distributed  to  cities  and  towns SB  144 

Outdoor  advertising 

certain  devices  prohibited  on  scenic  and  cultural  byways HB  636 

moratorium  on  new  permits;  off-premises  devices  and  maintenance  of 

vegetation,  study SB  20am 

Oysters,  licenses,  fees  increased HB  324 

P 

Packaging,  use  of  certain  toxic  heavy  metals,  exemption  modified  and 

extended SB  129 

Paige-Morgan,  Rev.  Charles  M.,  guest  chaplain 52 

Paramedics,  licensing  by  board  of  registration  in  medicine  removed HB  263 

Parent  and  child,  family  court  division  pilot  program  in  Rockingham  and 

Grafton  counties HB  657 

Pari-mutuel 

commission,  video  lottery  games  authorized SB  3 

dog  racing,  special  tax  rates  for  smaller  tracks SB  131 

Parker,  Gary,  spouse  and  childrens'  medical  benefits  paid  by  state HB  50 

Parking,  walking  disabled,  time  limits  set  by  towns  and  cities  using 

guidelines  provided  by  governor's  commission  on  disability HB  364 
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Parks 

and  recreation  division,  capital  improvements  appropriation HB  25 

state,  Northwood  Meadows,  named HB  424am 

Parole 

board  compensation  increased HB  571 

fees  for  services  provided  by  corrections  department;  resisting  arrest  by 

parole  officer,  penalty HB  316 

information  required  on  motor  vehicle  registration SB  120 

officers,  state,  certified  by  police  standards  and  training  council;  retirement 

system  group  II SB  157 

prisoners  to  pay  supervision  costs  from  estate;  guardian  appointed SB  147 

repayment  of  attorneys'  fees  provided  to  indigent  defendants  may  be 

condition  of  parole HB  313 

supervision  fee  increased;  distribution  HB  58 

Pearl  Harbor  survivors,  special  number  plates HB  323 

Pease  air  base,  UNH  research  facility,  1992  capital  improvements 

appropriation  lapse  date  extended HB  25am 

Pease  development  authority 

annual  report  submitted  to  additional  persons  and  agencies HB  10 

commission  to  study HB  561am 

economic  development  programs,  annual  reports;  information  required; 

study  of  the  authority SB  57am 

publicity  efforts  coordinated  with  DRED;  budget  requirements HB  2am 

state  loan HB  lam 

Personal  injury,  damages,  disclosure  to  jury  of  amount  claimed  prohibited SB  69 

Personnel  director,  determination  of  retirement  system  group  II 

membership,  appeal  to  board  of  trustees SB  165 

Pesticides  control,  specialty/household  pesticide  defined;  registration  fee HB  2am 

Pets 

overpopulation  study  extended,  report  submitted  to  additional  persons 

and  agencies  HB  11 

population  control  program 

extended HB  119 

supplemental  appropriation HB  3 

Pharmacies,  hospitals  exempted  from  law  prohibiting  ownership  by  certain 

entities  licensed  to  prescribe  medicines HB  204 

Pharmacists,  prescription 

drugs  paid  for  by  health  and  human  services,  generic  equivalents 

substituted HB  32 

required  for  sale  of  hypodermic  syringes  to  minors  only;  information  on  safe 
disposal  and  drug  addiction  treatment;  schools  exempted  from  law 

prohibiting  sales  except  by  pharmacies HB  282 

Philbrook  Center,  court  ordered  treatment,  available  insurance  coverage 

assigned  to  state  to  pay  for  services HB  2am 

Phosphate  levels  in  Squam  Lakes,  study  by  environmental  services 

limnology  center HB  139am 

Phosphorus  products,  sale  for  use  in  lead  exposure  hazard  control 

compounds SB  156am 

Physical  therapy  statute  revised HB  230 

Physicians  and  surgeons 

age  for  licensure  increased  to  21 HB  263 

contracts  with  certain  insurers  which  limit  the  liability  of  the  insurer 

prohibited HB  645am 

technologists  may  administer  controlled  drugs SB  38 

unlawful  interference,  penalties SB  85 

Piers,  state,  access  fees,  rulemaking  repealed HB  2am 

Pignatelli,  Sen.  Debora  B.,  remarks  re  federal  funds  in  the  budget 1223-1224 

Pirated  recordings.  See:  Recorded  devices 

Pistols  and  revolvers,  felonious  use,  extended  term  of  imprisonment HB  426am 
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Pittsburg,  dam  owned  by  water  resources  division,  payment  in  lieu  of  taxes 

increased  HB  584 

Pittsfield  district  court  abolished,  moved  to  Concord  district HB  604 

Planetarium 

capital  improvements  appropriation HB  25 

deficit  forgiven  and  not  carried  forward  into  fiscal  1996 HB  2am 

transferred  from  cultural  affairs  to  postsecondary  technical  education HB  185 

Planning  boards 

capital  improvements  programs,  school  districts  to  supply  information  on 

proposed  capital  projects HB  198 

code  enforcement,  liability;  extent  of  duty  to  public SB  77 

land  use  authority  over  governmental  use  clarified SB  11 

members 

basic  land  use  planning  course  required SB  100 

training  program  by  office  of  state  planning HB  624 

plats,  applications  to  include  names  of  engineers,  architects,  land  surveyors, 

and  soil  scientists;  notification SB  66 

powers  and  duties  over  property  rights  of  individuals SB  65 

site  plan  review,  size  thresholds  when  not  required SB  67am 

subdivisions,  preexisting  lots,  merger,  procedure;  adequacy  of  access  to 

street  for  erection  of  building HB  390 

Planning  office,  state 

economic  development  loans  and  grants,  annual  reports;  information 

required SB  57am 

pilot  program  to  train  local  land  use  board  members HB  624 

Squam  Lakes  public  access  trust  program  administratively  attached HB  168am 

Plats 

applications  to  planning  boards  to  include  names  of  engineers,  architects. 

land  surveyors,  and  soil  scientists;  notification  SB  66 

recording  requirements  regarding  land  surveyors SB  67 

Plymouth 

Lincoln  district  court,  portions  of  Waterville  and  Livermore  included HB  577 

state  college,  separate  board  of  trustees,  study  SB  10 

Police 

arrests,  fresh  pursuit  defined  to  include  motor  vehicle  DWI  and  other 

offenses HB  362 

elected  at  annual  meeting,  may  serve  1-3  year  term HB  102am 

municipal,  liability;  extent  of  duty  to  public SB  77 

notice  by  bail  or  recovery  agents  of  search  in  jurisdiction HB  270 

seizure  of  deadly  weapons  in  domestic  violence  cases SB  18 

standards  and  training  council 

certification  of  state  probation-parole  officers SB  157 

courses,  attendance  by  non-police  officers;  educational  standards  exempt 

from  administrative  procedure  act HB  298 

disciplinary  powers;  rulemaking;  delegation  of  power HB  298 

video  and  audio  recording  of  routine  traffic  stops;  notification HB  418 

Pollution 

environmental  research  advisory  committee;  duties HB  351 

prevention  policy,  environmental  services;  small  business  technical 

assistance SB  133 

Pool  halls,  licenses 

alcoholic  beverages SB  104 

fees  set  by  local  governing  body HB  133 

Port  authority 

capital  improvements  appropriation HB  25 

chief  harbor  master HB  441am 

uniform  system  for  marking  ports,  harbors,  and  navigable  tidal  rivers HB  516 

Portsmouth  Naval  Shipyard 

Base  Closure  and  Realignment  Commission  urged  to  remove  from  closure 

list;  June  3,  1995  proclaimed  as  Portsmouth  Naval  Shipyard  Day HJR  5 

Congress  urged  to  continue  to  operate  and  develop SJR  1 

long  term  strategy  to  keep  open,  appropriation  to  Seacoast  Shipyard 

Association SB  8 

SB  92 
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Postsecondary  technical  education 

capital  improvements  appropriation HB  25 

Christa  McAuliffe  Planetarium  transferred  from  cultural  affairs HB  185 

commissioner,  certain  rulemaking  repealed HB  185 

department  name  changed  to  regional  community-technical  colleges 

department;  accreditation  potential  broadened HB  152am 

special  account  for  technical  institute  student  activity  center HB  126 

study  committee  repealed HB  11 

Powerball 

implementation  by  sweepstakes  commission  authorized HB  2am 

revenues 

distributed  as  foundation  aid  HB  211am 

to  fund  kindergarten SB  96 

to  kindergarten  reimbursement  fund SB  7am 

President,  Sen.  Joseph  L.  Delahunty 

nominated  and  elected 2-4 

remarks 

acceptance  speech 5-6 

by  Sen.  Lovejoy  in  praise  of  leadership 101 

in  praise  of  Charles  Connor  and  LBA  staff 1231 

Prisoners 

payment  for  cost  of  incarceration  from  estate;  guardian  appointed; 

payments  to  victims  and  dependents  to  take  priority SB  147 

state,  medical  care,  co-payment  by  prisoners;  payments  for  costs  of 

escape,  riots,  civil  actions,  and  care HB  532am 

to  pay  costs  of  civil  suits  they  file,  and  costs  of  incarceration SB  6 

Privacy,  dog  nuisance  complaints,  name  of  complainant  made  public  before 

fine  is  levied  HB  588am 

Private  property  rights  preservation  act SB  141 

Privileged  information.  See:  Confidential  information 
Probate  courts 

guardianship  of  minors  and  estates  of  minors  SB  162 

involuntary  admissions  and  guardianships,  method  for  extending SB  21 

judges 

and  register  of  probate  removed  from  list  of  county  officers  required  to 

report  income;  retired  judges,  judicial  referees SB  146am 

changed  from  part-time  to  full-time,  prior  approval  of  fiscal  committee 

required HB  2am 

Probation 

fees  for  services  provided  by  corrections  department;  resisting  arrest  by 

probation  officer,  penalty HB  316 

information  required  on  motor  vehicle  registration SB  120 

officers,  state,  certified  by  police  standards  and  training  council; 

retirement  system  group  H SB  157 

prisoners  to  pay  costs  of  supervision  from  estate;  guardian  appointed  SB  147 

supervision  fee  increased;  distribution  HB  58 

Property  * 

appraisers  for  municipalities,  certification  study HB  449 

private,  rights  preservation  act SB  141 

unclaimed  and  abandoned,  escheat 

recovery  by  state  of  funds  paid  to  counties HB  131 

reported,  agreements  to  locate,  validity  HB  111 

time  periods  changed;  value  changed;  notice  requirements HB  518 

Prostitution  definition  modified  HB  109 

Psychiatrists,  list  must  be  provided  by  health  maintenance  organizations 

which  offer  mental  health  coverage HB  446 

Public  assistance 
AFDC 

consolidated  standards  of  need,  subsequent  standards  of  payment  HB  2am 

replaced  with  employment  and  family  assistance  programs HB  32 

shelter  allowance  paid  directly  to  landlord SB  134 
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Public  assistance  (cont.) 

disabled,  permanently  and  totally 

1993  definition  repealed HB  2am 

cost  analysis  and  report  regarding  change  in  eligibility  by  human 

services  director HB  54 

duration  of  impairment  at  least  48  months;  cost  analysis  and  report  by 

human  services  director HB  2am 

medicaid  eligibility,  certain  trust  provisions  prohibited HB  32 

minors,  unwed  minor  parent  must  live  with  parents  to  be  eligible  for 

assistance,  exceptions  HB  32 

towns  reimbursed  by  state  for  assistance  rendered  due  to  human  services 

delay  in  processing,  amount  decreased HB  3 

waiting  period  for  those  who  terminate  employment  voluntarily  without 

good  cause SB  158 

Public  employees,  compensatory  time  allowed HB  596 

Public  health  services 
director 

duties  transferred  to  health  and  human  services  commissoner HB  32 

primary  preventive  health  services  for  low-income  and  underserved 

populations HB  60 

trauma  care,  state-wide  system,  responsibilities SB  122 

food  service  licensing,  fees  for  applications,  plan  reviews,  and  inspections  ....HB  2am 

HB  3 

laboratory  services  fees  deposited  in  general  fund HB  2am 

nonresident  vendors  of  beverages  and  concentrates,  registration  fee 

increased;  shellfish  certificates,  fees HB  2am 

HB  3 

pilot  needle  exchange  program  to  combat  AIDS HB  472 

radioactive  material  rules  exempt  from  administrative  procedure  format 

requirements SB  74 

supplemental  appropriation HB  3 

Public  Service  Company  of  NH,  1989  rate  agreement 

governor  urged  to  reopen  negotiations HCR  2 

study SB  88 

Public  trust 
coastal  beaches 

public  use  areas HB  165 

to  high  water  mark  SB  117 

land  acquired  by  Squam  Lakes  public  access  trust  program HB  168am 

land  conservation  investment  program  lands  and  interests  in  land HB  11 

Public  utilities 

cable  television,  municipal  franchise  required  to  operate SB  68 

commission 

certification  of  assessments  against  utilities,  reporting  date  changed; 

exemption  from  assessment  for  certain  utilities HB  192am 

certification  of  assessments  against  utilities,  reporting  date  changed; 
exemption  from  assessment  for  certain  utilities;  effective  date 

changed SB  168am 

economic  development  and  retention  rates  for  electric  utilities SB  168am 

least  cost  electric  energy  plans,  additional  requirements  SB  49 

retail  wheeling,  competition  in  provision  of  retail  electric  service 

authorized SB  48 

sale  by  utilities  of  electricity  or  natural  gas  as  motor  vehicle  fuel, 

additional  ratesetting  criteria  SB  26 

special  contracts  for  electric  power  authorized  SB  47 

competition,  telephone  franchise  areas  non-exclusive,  including  local 

exchange  services SB  106 

electric 

retail  wheeling  and  restructuring  study SB  168 

HB  402am 

transmission  restructuring  to  allow  for  lower  rates,  FERC  encouraged 

to  approve  plans SJR  2 

highway  construction  zone  to  include  construction  or  maintenance  of  utilities SB  42 
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Public  utilities  (cont.) 

property  subject  to  taxes  clarified  SB  43 

rates  which  promote  long-term  competitiveness  encouraged;  telephone 

companies  urged  to  invest  in  technologically  advanced  infrastructure  ....  SB  22 

Q 

Quality  assurance  programs,  ambulatory  care  clinics,  records  confidential SB  60 

Quinn,  Monsignor  John,  guest  chaplain 20 

R 

Rabies,  vaccinations  for  ferrets  required  HB  573 

Racing,  dogs,  special  tax  rates  for  smaller  tracks SB  131 

Radios 

antennas,  amateur,  zoning  ordinances  regulating  must  conform  to  FCC 

preemption HB  379 

scanners,  possession  when  committing  a  crime,  extended  term  of 

imprisonment HB  171 

Railroads 

1985  capital  improvements  appropriation  transferred HB  25am 

appeals  board,  rulemaking  authority HB  387 

transporting  solid  waste,  study HB  274 

Randlett,  Gloria,  nominated  and  elected  clerk 9 

Real  estate 
appraisers 

for  municipalities,  certification  study HB  449 

study SB  53 

brokers,  liens  for  listing  agreements SB  73 

investment  trusts  act;  tax  treatment SB  148 

transfer  tax,  temporary  rate  extended  for  biennium HB  442am 

Reapportionment,  Laconia  state  representative  districts HB  235 

Recorded  devices,  copying,  consent  of  performer;  exceptions;  dealing  in 

counterfeit  recordings,  penalty HB  309am 

Recordings,  video  and  audio,  of  routine  traffic  stops  by  police;  notification  HB  418 

Records 
criminal 

annulment,  person  sentenced  to  conditional  discharge  may  apply  for HB  316 

juvenile  delinquents,  certain  records  not  confidential  HB  2am 

HB  52 

public,  certain  organizations  receiving  state  funds,  minutes  of  meetings 

regarding  spending  of  those  funds  open  to  the  public SB  46 

Records  management  and  archives,  capital  improvements  appropriation  HB  25 

Recovery  agents,  notice  to  local  police  of  search  in  jurisdiction HB  270 

Recycling 

efforts  to  purchase  recycled  products,  report  by  purchase  and  property 

director  submitted  to  additional  persons  and  agencies HB  10 

market  development  steering  committee,  duties HB  350 

sale  of  waste  oil HB  295 

Refund  anticipation  loan  facilitators,  registration;  fees;  penalties HB  244 

Regional  community-technical  colleges  departnient,  name  changed 

from  postsecondary  technical  education  department HB  152am 

Register  of  deeds,  plats,  recording  requirements  regarding  land  surveyors  SB  67 

Register  of  probate  removed  from  list  of  county  officers  required  to  report 
income;  vacancy  filled  by  probate  court  for  unexpired  term; 
furnishing  list  of  decedents  to  towns  repealed SB  146am 

Reorganization,  governmental  commission,  report  date  extended HB  2am 

Republic  of  China  on  Taiwan,  US  President  urged  to 

permit  visit  of  President  Lee  Teng-Hui SR  4 

support  full  participation  in  United  Nations HCR  4 
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Residential  care  facilities,  and  supported  residential  care  facilities, 

direct  care  employees,  administration  of  certain  medicines HB  453 

Resources  and  development  council,  management  of  land  conservation 

investment  program  lands  HB  11 

Resources  and  economic  development  department 

access  road  from  route  10  to  Bedell  Bridge  state  park,  maintenance HB  563 

assistant  to  the  commissioner,  salary  reduced;  incumbent  to  continue  at 

current  salary HB  2am 

capital  improvements  appropriation HB  25 

commissioner 

joint  tourism  promotion  and  parking  fees  at  state  piers,  rulemaking 

repealed;  various  positions  repealed HB  2am 

naming  of  buildings  in  state  park  system,  governor  and  council 

approval HB  424am 

rulemaking  regarding  vehicles  and  OHRV  trails  changed HB  2am 

transfer  of  funds  among  appropriations  for  Cannon  Mountain  and 

Mount  Sunapee , HB  2am 

economic  development 

loans  and  grants,  annual  report;  information  required SB  57 

matching  grants  program,  county  participation;  fund  extended HB  245am 

Hampton  Beach  parking  facilities,  parking  violation  fines  authorized HB  2am 

NH/Canadian  trade  council.  House  speaker  and  Senate  president  to 

appoint  respective  general  court  members HB  11 

notice  regarding  recreational  trails HB  258 

Odiorne  Point  state  park,  Seacoast  Science  Center,  admission  fee  authorized  ..SB  91 
property  administered  by,  governor  and  council  approval  of  contracts,  time 

and  amount  increased HB  456 

Restaurants,  fees  for  license  applications,  plan  reviews,  and  inspections  HB  2am 

HB  3 

Retail  wheeling 

competition  in  provision  of  retail  electric  service  authorized  by  PUC  SB  48 

information  required  on  least  cost  electric  energy  plans SB  49 

study HB  402am 

SB  168 

Retirement  system 

benefits  for  former  group  H  permanent  fireman HB  601 

additional  interest  payments HB  2am 

bills  and  resolutions,  fiscal  note  required HB  502 

buy  back  of  time  by  Jacquilyn  A.  Grouse  SB  163 

requirement  to  buy  back  all  years  repealed HB  2am 

disability  beneficiaries,  restoration  to  service;  workers'  compensation, 

creditable  service;  municipal  employees,  credit  for  prior  service SB  149 

earnable  compensation  redefined SB  150 

group  II 

determination  by  personnel  director,  appeal  to  board  of  trustees SB  165 

firefighters,  supplemental  allowance SB  161 

state  probation-parole  officers SB  157 

investments,  powers  of  trustees  board SB  151 

special  reserve  account  abolished SB  125 

state  employees  killed  in  performance  of  duty,  health  insurance  benefits 

for  surviving  spouse  and  children HB  50am 

trustees,  investment  limitations  SB  140 

Revenue  administration  department 

commissioner,  electronic  transfer  of  departmental  information,  rulemaking...  HB  241 

estate  tax,  references  to  Internal  Revenue  Code  updated HB  485 

executor  to  provide  copy  of  estate  inventory  and  information  regarding 

trusts;  estate  of  nonresident HB  539am 

municipal  services  division,  standard  technical  assistance  manual  for 

municipalities HB  227 

taxes  administered  by,  interest  on  under  and  over-payments,  rate 

determined  by  Internal  Revenue  Code SB  138 

Revenue  returned  to  cities  and  towns 

50%  of  operating  budget  surplus SB  144 

amount  equal  to  1994  distribution  with  no  reduction SB  145 
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Revenue,  unrestricted,  estimates HB  lam 

Riegle-Neal  Interstate  Banking  and  Branching  Efficiency  Act 

implemented SB  75 

Rifles  and  shotguns,  felonious  use,  extended  term  of  imprisonment HB  426am 

Right  to  know,  certain  organizations  receiving  state  funds,  minutes  of 

meetings  regarding  spending  of  those  funds  open  to  the  public SB  46 

Right  to  work,  membership  in  labor  union,  requirement  prohibited SB  36 

Rivers 

basin  planning  and  assessment  program,  environmental  services,  additional 

responsibilities;  completion  date  extended;  appropriation HB  651 

local  river  management  advisory  committees,  notification  of  proposed 

actions  by  town  officials;  acceptance  and  expenditure  of  funds  SB  111am 

management  and  protection,  Exeter  River,  portions  protected SB  111 

tidal,  uniform  system  for  marking  by  port  authority HB  516 

Road  rules 

construction  zone  to  inlude  construction  or  maintenance  of  utilities SB  42 

DWI,  blood  alcohol 

levels  for  persons  under  age  21  reduced HB  463 

tests,  submission  of  certain  documents  to  prove  tests  were  administered 
properly;  administrative  suspension  of  license  rescinded  under 
certain  circumstances HB  498 

motorcycles  exempted  from  child  seat  belt  requirement HB  110 

parking  for  disabled,  time  limits  set  by  cities  and  towns  using  guidelines 

provided  by  governor's  commission  on  disability HB  364 

Rockingham  county 

competitive  bidding  procedures HB  437 

pilot  programs 

children,  custody  and  support  issues,  seminar  for  parents HB  2am 

family  court  division  HB  657am 

superior  court,  1991  capital  improvements  appropriation,  lapse  date 

extended HB  25 

Roll  calls 

SB  1,  relative  to  term  Imits.  Question,  ought  to  pass.  Yeas,  24:  Nays,  0 175 

SB  2-LOCAL,  enabling  towns,  village  districts,  and  school  districts  to  use 

the  official  ballot  for  voting  on  all  warrant  articles.  Question,  order 

to  third  reading.  Yeas,  16;  Nays,  8 301 

SB  9-FN-LOCAL,  relative  to  charter  schools  and  open  enrollment.  Question, 

order  to  third  reading.  Yeas,  20;  Nays,  4 253 

SB  10-FN-A,  establishing  a  committee  to  study  the  chancellor's  office  of  the 
university  system  and  related  matters.  Question,  adopt  Currier  floor 

amendment.  Yeas,  11;  Nays,  11 455 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  19;  Nays,  4 456-457 

SB  18-LOCAL,  relative  to  the  seizure  of  weapons  by  law  enforcement  in 
domestic  violence  cases.  Question,  adopt  majority  report  of  ought 
to  pass  with  amendment.  Yeas,  9;  Nays,  14 278 

SB  24,  relative  to  false  residency  forms  and  automobile  insurance.  Question, 

order  to  third  reading.  Yeas,  7;  Nays,  16 177 

SB  36,  prohibiting  an  employer  from  requiring  union  membership  as  a 

condition  of  employment.  Question,  adopt  minority  report  of  ought 

to  pass.  Yeas,  9;  Nays,  13 93 

SB  50,  relative  to  the  university  system  of  New  Hampshire  trustees. 

Question,  recommit  to  Education  committee.  Yeas,  6;  Nays,  16 66 

SB  51,  relative  to  joint  and  several  liability.  Question,  substitute  ought  to 

pass  for  inexpedient  to  legislate.  Yeas,  11;  Nays,  13 283 

SB  57-FN,  requiring  the  department  of  resources  and  economic  development, 
the  department  of  state  planning.  Pease  development  authority,  and 
the  business  finance  authority  to  make  annual  reports  on  their  economic 
development  programs  and  establishing  a  committee  to  study  the  Pease 
development  authority.  Question,  pass  over  governor's  veto.  Yeas,  4; 
Nays,  20 1223 

SB  82,  relative  to  appointments  to  state  boards  and  commissions.  Question, 

pass  over  governor's  veto.  Yeas,  7:  Nays,  17 1226 
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Roll  calls  (cont.) 

SB  84,  relative  to  political  action  committee  contributions  in  state  races. 

Question,  adopt  floor  amendment.  Yeas,  8;  Nays,  16  337 

SB  85,  relative  to  interference  with  access  to  medical  care.  Question,  adopt 

Gordon  floor  amendment.  Yeas,  10,  Nays,  14 291 

SB  88,  establishing  a  public/private  commission  to  examine  the  1989  rate 

agreement,  its  impacts  on  the  New  Hampshire  economy,  and  regarding 
renegotiation  of  the  contract  with  Northeast  Utilities.  Question,  adopt 
committee  report  of  inexpedient  to  legislate.  Yeas,  14;  Nays,  9 157 

SB  93-FN,  allowing  attrition  for  certain  state  agency  positions.  Question, 

adopt  substitute  motion  of  ought  to  pass.  Yeas,  7;  Nays,  17 162 

SB  98-FN,  creating  a  New  Hampshire  product  identity  program.  Question, 
substitute  ought  to  pass  for  inexpedient  to  legislate.  Yeas,  10; 
Nays,  13 238 

SB  101,  prohibiting  the  distribution  of  all  forms  of  birth  control  to  minors 
in  public  schools  without  parental  consent.  Question,  adopt 
committee  amendment.  Yeas,  16;  Nays,  8 223 

SB  108,  prohibiting  steel  leg  traps  and  "conibear"  traps.  Question,  adopt 

minority  report  of  ought  to  pass.  Yeas,  9;  Nays,  14 174 

SB  119-FN-A-LOCAL,  requiring  the  state  to  fully  fund  the  Augenblick  formula 
by  FY  1997.  Question,  adopt  minority  report  of  ought  to  pass. 
Yeas,  6;  Nays,  16 77-78 

SB  144-FN,  relative  to  distribution  of  certain  revenue  to  cities  and  towns. 
Question,  substitute  ought  to  pass  for  inexpedient  to  legislate. 
Yeas,  7;  Nays,  16 398 

SB  145-FN-A-LOCAL,  relative  to  revenue  sharing  for  cities  and  towns. 

Question,  lay  on  table.  Yeas,  22;  Nays,  1  398-399 

SB  171-FN-L,  allowing  municipalities  to  withdraw  from  school  administrative 
units  and  authorizing  municipalities  to  assume  SAU  responsibilities. 
Question,  order  to  third  reading.  Yeas,  23;  Nays,  1 256 

SB  173-FN-LOCAL,  relative  to  foundation  aid.  Question,  adopt  Larsen  floor 

amendment.  Yeas,  7;  Nays,  15 501-502 

SJR  3-FN-A,  urging  that  senior  programs  be  exempt  from  future  budget  cuts 
and  making  appropriations  for  such  programs.  Question,  adopt 
committee  amendment.  Yeas,  18;  Nays,  6 181 

SR  8,  urging  the  governor,  the  chairman  of  the  state  board  of  education,  and 
the  commissioner  of  education  to  apply  for  and  accept  funding  for 
education  from  the  Goals  2000:  Educate  America  Act.  Question,  lay 

on  table.  Yeas,  15;  Nays,  9 724 

Question,  remove  from  table.  Yeas,  9;  Nays,  15 1226 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments  of  the 
state  for  the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997. 

Question,  adopt  Cohen  floor  amendment.  Yeas,  7;  Nays,  17 809 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  8;  Nays,  16 810 

Question,  adopt  J.  King  floor  amendment.  Yeas,  6;  Nays,  18 811 

Question,  adopt  Pignatelli  floor  amendment.  Yeas,  7;  Nays,  17 813 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  7;  Nays,  17 817 

Question,  order  to  third  reading.  Yeas,  18;  Nays,  6 817 

HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures.  Question, 

adopt  Pignatelli  floor  amendment.  Yeas,  7;  Nays,  17 861 

Question,  adopt  Larsen  floor  amendment.  Yeas,  6;  Nays,  18 862-863 

Question,  adopt  J.  King  floor  amednment.  Yeas,  6;  Nays,  18 866 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  7;  Nays,  17 873 

Question,  order  to  third  reading.  Yeas,  18;  Nays,  6 875 

HB  32-FN-A-L,  relative  to  the  reorganization  of  and  budget  reductions  within 
the  department  of  health  and  human  services  and  making  changes  in 
appropriations  to  the  department  in  fiscal  years  1996  and  1997. 

Question,  adopt  Blaisdell  floor  amendment.  Yeas,  6;  Nays,  17 1239 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  6;  Nays,  17 1241 

Question,  adopt  Pignatelli  floor  amendment.  Yeas,  6;  Nays,  17 1245-1246 

Question,  adopt  Cohen  floor  amendment.  Yeas,  6;  Nays,  17 1247 

Question,  adopt  Larsen  floor  amendment.  Yeas,  6;  Nays,  17 1248 

Question,  adopt  Larsen  floor  amendment.  Yeas,  6;  Nays,  17 1250 

Question,  adopt  J.  King  floor  amendment.  Yeas,  6;  Nays,  17 1251 
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Roll  calls  (cont.) 

HB  32-FN-A-L,(cont.) 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  6;  Nays,  17 1252 

Question,  adopt  Cohen  floor  amendment.  Yeas,  6;  Nays,  17 1256 

Question,  adopt  Larsen  floor  amendment.  Yeas,  6;  Nays,  17 1257 

Question,  adopt  Shaheen  floor  amendment.  Yeas,  6;  Nays,  17 1258 

Question,  adopt  J.  King  floor  amendment.  Yeas,  6;  Nays,  17 1259-1260 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department  of 

health  and  human  services.  Question,  lay  on  table.  Yeas,  8;  Nays,  16  696 

Question,  adopt  Larsen  floor  amendment.  Yeas,  7;  Nays,  16 700-701 

Question,  order  to  third  reading.  Yeas,  16;  Nays,  8 701 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to 

certain  credits  against  the  business  profits  tax.  Question,  order  to 

third  reading.  Yeas,  13;  Nays,  10 877 

HB  211-LOCAL,  changing  the  school  foundation  aid  distribution  formula,  and 
providing  for  sweepstakes  powerball  revenue  to  be  used  for  state  aid 
to  education.  Question,  adopt  committee  amendment. 
Yeas,  22;  Nays,  2 603 

HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted  in 

English.  Question,  order  to  third  reading.  Yeas,  14;  Nays,  5 674 

HB  333,  relative  to  election  procedures.  Question,  adopt  floor  amendment. 

Yeas,  23;  Nays,  0 909 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  district, 
and  village  district  elections.  Question,  adopt  committee  amendment. 
Yeas,  12;  Nays,  12 905 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax.  Question, 

adopt  floor  amendment.  Yeas,  11;  Nays,  13 915 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental  insurers 
to  pay  the  premium  tax.  Question,  adopt  committee  amendment. 

Yeas,  15;  Nays,  9 747 

Question,  order  to  third  reading.  Yeas,  16;  Nays,  8 747 

CACR  9,  relating  to  returning  annual  legislative  sessions  to  biennial  legislative 
sessions.  Providing  that  the  general  court  shall  meet  biennially. 
Question,  order  to  third  reading.  Yeas,  18;  Nays,  6 112 

CACR  10,  relating  to  the  governor's  veto  power.  Providing  that  the  governor 
shall  have  line  item  reduction  and  line  item  veto  power  of  items 
of  appropriation  in  any  bill  making  appropriations  of  money.  Question, 
order  to  third  reading.  Yeas,  19;  Nays,  5 109 

CACR  17,  relating  to  term  limits  for  federal  and  state  representatives  and 
senators,  providing  that  the  terms  of  office  for  the  members  of  the 
United  States  Congress  from  New  Hampshire  shall  be  limited  to 
12  consecutive  years,  so  long  as  such  restriction  does  not  violate 
the  United  States  Constitution,  and  the  terms  for  the  members 
of  the  New  Hampshire  house  and  senate  shall  be  limited  to  12 
consecutive  years.  Question,  adopt  substitute  motion  of  ought  to 

pass.  Yeas,  18;  Nays,  6 171 

Rollerblading  or  rollerskiing,  municipal  facilities,  liability  limited SB  23 

Rooms  and  meals  tax.  See:  Meals  and  rooms  tax 

Rowe  dam,  Milton,  acquisition  by  water  resources  division  HB  581 

Rules 

health  and  human  services  divisions,  effective  until  expired  or  replaced 

by  commissioner;  procedure  for  proposed  rulemaking HB  32 

joint 

adopted  for  1995-1996  session SCR  3am 

rule  10  amended 408-409,  548 

public  health  services  radioactive  materials  rules  exempt  from 

administrative  procedure  format  requirements SB  74 

Senate,  1993-1994  adopted  as  rules  of  1995-1996  session,  with  amendments SR  1 

state  agencies 

commissioners  authority  clarified HB  387 

relating  to  forms  and  hearings  exempt  from  certain  requirements SB  90am 

Ruzzo,  Father  Paul  F.,  guest  chaplain 550 
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S 

Safe  Drinking  Water  Act,  water  analysis  fees  changed HB  494 

Safety 

commissioner 

agreements  with  cost  containment  unit  or  private  agencies  for  collection 

of  default  money  from  any  court  or  the  department HB  2am 

approval  of  lighting  and  safety  equipment  approved  by  Automotive 

Manufacturer's  Equipment  Compliance  Agency HB  154am 

reimbursement  to  volunteer  fire  departments  for  emergency  hazardous 

waste  responses  in  another  town SB  109 

department 

administrative  fines  on  inspection  stations  for  violations  of  law  or  rules  ....HB  195 

capital  improvements  appropriation HB  25 

fire  standards  and  training  dormitory,  1993  capital  improvements 

appropriation  increased HB  25am 

fire  training  academy,  1991  and  1993  capital  improvements 

appropriations  lapse  dates  extended HB  25 

motor  oil  discharge  cleanup  fund  rulemaking HB  181am 

motor  vehicle  record  confidentiality HB  618 

verification  for  commercial  boats;  required  documentation  HB  441am 

services,  marine  patrol  fund;  uses SB  105 

Sales 

alcoholic  beverage  manufacturers,  malt,  sales  to  general  public,  conditions  ....SB  107 

bad  checks,  collection  procedures SB  70 

equipment  dealerships  regulated SB  19 

hawkers  and  peddlers,  licensing,  requirement  for  certificate  from  local 

police  chief  removed HB  425am 

itinerant  vendors,  local  license  fee  provisions  changed  HB  133 

motor  vehicles,  sales  finance  company  and  retail  seller  licenses  separate; 

bank  commissioner  requirements  HB  412 

NH  product  identity  program SB  98 

tobacco  products,  vending  machines  monitored;  sales  to  minors  prohibited  ....HB  650 

waste  oil,  to  encourage  recycling  HB  295 

Saltmarsh  Pond,  Gilford,  electric  powered  boats  allowed HB  304am 

Sand  and  gravel 

trucks  hauling,  cover  required  HB  143 

yield  tax,  constitutional  amendment  to  allow,  study;  current  law  suspended  .  HB  307 

Savings  banks 

legal  investments,  shares  or  units  authorized  for  sale  by  office  of  securities 

regulation HB  234 

minimum  capital  requirements  increased HB  202 

guaranty  funds  repealed HB  283 

Scanners,  radio,  possession  when  committing  a  crime,  extended  term  of 

imprisonment HB  171 

Scenic  and  cultural  byways 

council,  membership  increased;  certain  advertising  devices  prohibited HB  636 

statewide  network  of  connecting  highways  may  be  proposed HB  616 

Schmelzer,  Lois,  nominated  and  elected  assistant  clerk 9-10 

School  districts 

cooperative,  certification  of  taxes,  dates  and  procedures  changed HB  334 

federal  forest  land  funds  paid  to  town  school  district  or  district  to  which 

town  belongs HB  334 

foundation  aid 

alternative SB  173am 

HB  2am 

Augenblick  formula  fully  funded  by  1997  SB  119 

distribution  formula  changed;  powerball  revenue  added HB  211am 

kindergarten 

funded  by  powerball  and  nuclear  station  property  tax SB  96 

incentive  aid,  construction  and  renovation  aid,  and  assistance  aid  SB  173 

reimbursement  program;  funded  by  powerball  revenues SB  7am 
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School  districts  (cont.) 

manifest  educational  hardship,  policies  for  assignment  of  pupil  to  another 

district HB  470am 

meetings,  optional  form,  voting  by  official  secret  ballot SB  2 

non-capital  reserve  funds  authorized;  necessity  to  distinguish  between 

trusts  and  capital  reserve  funds  removed HB  196 

operating  budget,  vote  by  official  secret  ballot HB  141 

proposed  capital  projects,  information  supplied  to  planning  board  for 

capital  improvements  programs HB  198 

reimbursement  by  state  to  towns  for  educating  children  living  in  UNH 

system  campus  housing SB  124 

safe  school  zones,  simple  assault  added  to  acts  prohibited;  reports  by  school 

employees;  expulsion  for  firearms  violations,  provisions HB  140 

teachers,  failure  to  be  renominated,  notification  date  changed HB  232 

treasurers,  investments  limitations SB  140 

Schools 

administrative  units,  withdrawal  procedure;  duties  transferred  to  the 

municipality SB  171 

building  aid,  supplemental  appropriation HB  Sam 

charter;  open  enrollment SB  9 

exempted  from  law  prohibiting  sale  of  hypodermic  syringes HB  282 

public 

birth  control,  distribution  to  minors  prohibited  without  parental  consent  ...SB  101 
interactive  communications  systems  study  extended  and  report 

submitted  to  additional  persons  and  agencies HB  104am 

Schreiner,  Rev.  Samuel  A.,  HI,  guest  chaplain 462 

Scrap  metal,  light,  trucks  hauling,  cover  required HB  143 

Scuba  diving  flags,  distances  for  divers  and  boaters  changed HB  142 

Seacoast  Science  Center  at  Odiorne  Point  state  park 

admission  fee  authorized SB  91 

improvements,  appropriation SB  72 

Seacoast  Shipyard  Association,  long  term  strategy  to  keep  Portsmouth 

Naval  Shipyard  open,  appropriation SB  8 

SB  92 

Seacoast  water  district  authorized HB  197am 

Seat  belts,  motorcycles  exempted  from  child  seat  belt  requirement HB  110 

Secretary  of  state 

capital  improvements  appropriation HB  25 

election  recounts,  dates  to  apply  for  and  fees  changed;  return  of  excess  fees  .  HB  531 
securities  registration,  fees  added;  examination  of  broker-dealers  every 

4  years;  corporate  returns  report  repealed HB  534 

supervision  of  real  estate  investment  trusts SB  148 

Securities  registration 

fees  added;  secretary  of  state  examination  of  broker-dealers  every  4  years  ....  HB  534 

registered  brokerage  firms  may  assist  towns  with  trust  funds HB  417 

regulation  office,  authorized  shares  or  units,  legal  investments  of  savings 

banks HB  234 

Senate 

clerk.  See:  Clerk 
election  returns 

read  and  committee  selected  to  examine 6-9 

report  of  select  committee 18 

interns  introduced  53 

members 

salaries  and  mileage,  time  of  payment SR  2 

terms  limited CACR  17 

oath  of  office 1-2 

rules,  1993-1994  session  adopted  as  rules  of  the  1995-1996  session  with 

amendments SR  1 

separate  legislator  orientation  committee SB  41 

staff  introduced 20-21 

temporary  presiding  officer,  Sen.  Thomas  Colantuono,  nominated  and  elected  2 

US,  members  terms  limited SB  1 

CACR  17 
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Sentences 

conditional  discharge,  may  apply  for  annulment;  home  confinement 

violations,  penalties;  presentence  investigation,  waiver  by  court HB  316 

extended  term  of  imprisonment 

felonious  use  of  firearms HB  426am 

possession  of  radio  scanner  when  committing  a  crime HB  171am 

unlawful  interference  with  access  to  medical  care SB  85 

life  imprisonment  for  conviction  of  three  serious  violent  felonies SB  39 

Septic  systems,  approval  required  for  boathouses  which  could  be  used  as 

dwellings  HB  328 

Sergeant-at-arms,  Henry  Wilson,  nominated  and  elected 10 

Session  laws,  effective  date  exceptions;  standard  time  of  day  when  effective  HB  2am 

Sewage  disposal  systems,  subdivision  plans,  reapproval  by  WSPCD 

required  if  changes  have  been  made;  hydric  soils  not  necessarily 

classified  as  wetlands HB  393 

Sewer  systems,  municipal,  impact  fees,  adoption  criteria SB  40 

Sexual  assault 

aggravated  felonious,  defined  to  include  victim's  speech  or  conduct  that 

there  is  not  freely  given  consent HB  416 

and  sexual  harassment  at  postsecondary  institutions,  study  extended  and 

report  submitted  to  additional  persons  and  agencies HB  11 

victim's  manner  of  dress  not  admissible  as  evidence  to  infer  consent HB  301 

Shellfish  processors,  certificates  required;  fees  set  by  public  health 

services  rulemaking HB  2am 

HB3 

Sheriff's  deputies  employed  as  superior  court  bailiffs,  counties  to  pay 

certain  costs HB  571am 

Shorefront  property  redefined  for  boat  mooring  purposes;  anchoring 

within  public  mooring  field  prohibited HB  342 

Shoreland 

coastal  beaches,  public  use 

areas  HB  165 

high  water  mark SB  117 

protection,  construction  of  beaches  and  boathouses,  removal  of  stumps, 

approval  of  wetlands  board  required HB  257am 

Sigma  General,  Inc.,  charter  reinstated SB  80am 

Skateboarding,  municipal  facilities,  liability  limited SB  23 

Ski  areas.  Mount  Sunapee  and  Cannon  Mountain 

feasibility  of  leasing,  study HB  369am 

transfer  of  funds  among  appropriations HB  2am 

Skyhaven  airport,  various  capital  improvements  appropriations  lapse 

dates  extended HB  25 

SLAPP  suits,  dismissal,  procedure SB  115 

Slot  machines,  redemption,  family  entertainment  centers  exempt  from 

gambling  prohibition SB  76 

Small  loans 

closed-end,  paid  in  full,  copies  of  documents  may  be  provided SB  56 

fees  and  costs  credited  to  consumer  credit  administration  division  of 

banking  department HB  549 

refund  anticipation  loan  facilitators,  registration;  fees;  penalties HB  244 

statute  not  applicable  to  insurance  companies  or  second  mortgage  home 

loans HB  433 

surrender  of  license  to  bank  commissioner HB  213 

Snorkeling  dive  flags,  distances  for  divers  and  boaters  changed HB  142 

Social  clubs,  alcoholic  beverage  licensing  requirements HB  443 

Social  workers,  training,  transfer  of  funds  by  children,  youth,  and  families 

division HB  2am 

Soil  scientists,  plat  procedures  by  planning  boards SB  66 
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Solid  waste 

district,  NR/VT,  study  extended  and  report  submitted  to  additional  persons 

and  agencies HB  11 

facilities,  operating  fee  requirement  eliminated  for  those  operating  before 

July  1,  1994 SB  103 

packaging,  use  of  certain  toxic  heavy  metals,  exemption  modified  and 

extended SB  129 

recycling,  market  development  steering  committee,  duties HB  350 

transporting  by  railroad,  study HB  274 

Sovereign  immunity,  bodily  injury  against  governmental  units,  inclement 

weather  hazards  on  all  municipal  premises SB  14 

Sovereignty,  state,  reaffirmed  under  tenth  amendment  of  US  Constitution HJR  1 

Special  education,  court  ordered  placements 

supplemental  appropriation HB  3 

times  for  payments HB  2am 

Squam  Lakes 

nearshore  water  use  activity  zone;  phosphate  levels,  environmental 

services  study HB  139 

public  access  trust  program,  purchase  of  property HB  168am 

Stairway  inclined  lifts,  elevator  law  provision  repealed HB  526 

State  agencies 

1993  appropriation  reduction,  total  quality  management  programs, 

remaining  funds  not  to  lapse  until  1997  HB  2am 

certain  travel  expenses  approved  by  department  heads HB  587 

claims  against,  notification  required  for  commencement  of  suit HB  316 

commissioners  rulemaking  authority  clarified  HB  387 

leases  of  equipment HB  486 

pollution  prevention  policy SB  133 

private  property  takings,  attorney  general's  guidelines SB  141 

reorganization  commission,  report  date  extended HB  2am 

requests  for  appropriations  from  highway  fund,  implementation  by 

administrative  services HB  2am 

rules,  relating  to  forms  and  hearings  exempt  from  certain  requirements SB  90am 

trust  fund  disbursements  to  follow  normal  laws  and  regulations; 

exceptions HB  373am 

State  boards  and  commissions 

investigatory  and  legal  expenses  HB  571 

members  terms  limited SB  82 

State  buildings 

leased,  state  may  terminate  renewal  lease  if  clean  air  standards  are  not 

met;  less  stringent  testing  requirements SB  86 

office  space  available,  agencies  renting  private  space  required  to  occupy HB  1 

State  conservation  committee,  member  added HB  623 

State  contracts 

personal  services,  study  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11 

requests  for  purchases  and  quotes,  and  awards,  based  on  objective  criteria 

known  to  bidders SB  118 

State  employees 

appointed  to  unclassified  positions  in  health  and  human  services,  retention 

of  accumulated  leave,  bonus  time,  and  longevity  pay HB  32 

biweekly  payment  of  compensation;  transition  from  weekly  payment HB  2am 

compensatory  time  allowed HB  596am 

health  and  human  services  department 

commissioner's  power  to  abolish  positions  and  transfer  personnel  HB  55 

employee  assistance  program,  feasibility  of  expanding  to  all  state 

agencies SB  160 

killed  in  performance  of  duty,  health  insurance  benefits  for  surviving 

spouse  and  children HB  50am 

laid  off,  rehiring HB  2am 

positions  abolished HB  1 

by  attrition,  review  by  joint  committee SB  93 
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State  employees  (cont.) 
positions  abolished  (cont.) 

in  health  and  human  services,  bumping  rights,  study HB  32 

in  health  and  human  services,  bumping  rights  suspended;  3  month 

continuation  of  medical  benefits  for  laid  off  employees HB  32 

in  health  and  human  services,  total  reductions,  list HB  32 

retired,  health  insurance  changed HB  2am 

training  process,  UNH  involvement,  study  extended  and  report  submitted 

to  additional  persons  and  agencies HB  11 

travel  expenses,  approval  of  department  heads  under  certain  conditions HB  587 

unclassified.  See:  State  officials 

workers'  compensation  commission  repealed HB  561 

State  forests  and  reservations,  governor  and  council  approval  of  contracts, 

time  and  amount  increased HB  456 

State  government  operations  which  function  as  businesses  open  to  the 

public,  payment  in  lieu  of  taxes,  study HB  401 

State  house  dome,  capital  improvements  appropriations,  lapse  dates 

extended HB  25 

State  land,  town  common  in  Hampton  Falls  transferred  to  town HB  529 

State  library 

automated  information  systems  board,  membership  and  functions  changed ...  HB  344 
reports  submitted  to  by 

interactive  communications  systems  among  public  schools  study HB  104am 

various  agencies HB  10 

various  study  committees HB  11 

State  mandates,  unfunded,  health  and  human  services  reorganization  not 
to  be  construed  to  assign  new  programs  or  responsibilities  to  any 

political  subdivision HB  32 

State  official  language,  English,  required  for  public  documents,  records, 

and  proceedings HB  326 

State  officials,  positions  abolished 

by  attrition,  review  by  joint  committee SB  93 

in  health  and  human  services,  total  reductions,  list HB  32 

or  transferred  by  health  and  human  services  commissioner HB  55 

State  parks,  access  to  state  piers,  fees,  rulemaking  repealed HB  2am 

State  piers,  access  fees,  rulemaking  repealed  HB  2am 

State  police,  new  unit  to  serve  criminal  process,  warrants,  notice  of  court 
defaults,  and  arrest  persons  wanted  for  misdemeanors;  surcharge 

on  overdue  fines SB  167 

State  prison 

medical  care,  co-payment  by  prisoners;  payments  for  costs  of  escape, 

riots,  civil  actions,  and  care HB  532am 

prisoners  to  pay  costs  of  civil  suits  they  file,  and  costs  of  incarceration SB  6 

space  study  extended  and  report  submitted  to  additional  persons  and 

agencies HB  11am 

warehouse  reconstruction  appropriation,  bonds HB  2am 

State  sovereignty  reaffirmed  under  tenth  amendment  of  US  Constitution HJR  1 

State  tartan,  official,  designated HB  631 

Statute  of  limitation.  See:  Limitation  of  actions 

Statutory  construction,  age  of  majority  for  corrections  changed  to  17 HB  2am 

HB  52 

Stiefel,  Rev.  Robert  E.,  guest  chaplain  759 

Strafford  county 

excluded  from  motor  vehicle  emissions  inspection  program SB  136 

nursing  home  certificate  of  need  not  affected  by  prohibition  on  new  beds HB  32 

Strategic  lawsuits  against  public  participation,  dismissal,  procedure SB  115 

Studies 

bonds  issued  by  political  subdivisions,  disclosure  requirements HB  188 

Cannon  Mountain  and  Mount  Sunapee  ski  areas,  feasibility  of  leasing HB  369am 

child  abuse  and  neglect  central  registry,  duties  added  and  report  date 

extended SB  15 
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Studies  (cont.) 

child  support  issues,  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11am 

constitutional  amendment  to  allow  yield  tax  on  sand  and  gravel HB  307 

convention  center  located  in  NH,  extended HB  224am 

corrections  space,  and  removal  of  Lakes  region  facility  from  Laconia, 

extended  and  report  submitted  to  additional  persons  and  agencies  ...  HB  11am 

data  centers,  consolidation HB  2am 

efficient  system  of  criminal  prosecution  at  district  and  superior  court 

levels HB  421 

eldercare  services  by  mental  health  and  developmental  services  by 

Dartmouth  Medical  School,  extended;  oversight  committee 

membership  changed HB  370am 

elderly,  long  term  care  services,  extended;  members  added SB  12 

elections,  early  voting HB  438 

electric  power,  1989  rate  agreement  with  Northeast  Utilities,  independent 

auditor SB  88 

family  court  division  pilot  program HB  657am 

fluoridation  of  community  water  supplies SB  61 

health  and  human  services  employees'  bumping  rights HB  32 

health  care  providers,  exclusivity  contracts  with  insurers,  and  cooperative 

agreements,  studies  combined  and  continued SB  17 

highways,  turnpike  toll  booths  removed SB  64 

interactive  communications  systems  among  public  schools,  extended  and 

report  submitted  to  additional  persons  and  agencies HB  104am 

Laconia  state  school  property  master  plan SB  123 

lead  poisoning  prevention,  insurance  availability  and  liability SB  156am 

literacy  and  remedial  instruction HB  312 

motor  vehicles 

emissions  inspection  program HB  303 

paperless  certificate  of  title  HB  341am 

NH/VT  solid  waste  district,  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11 

outdoor  advertising,  off-premises  devices  and  maintenance  of  vegetation  ....  SB  20am 
payments  in  lieu  of  taxes  for  UNH  system  properties  and  state  government 

operations  which  function  as  businesses  open  to  the  public HB  401 

Pease  development  authority SB  57am 

HB  561am 

pet  overpopulation,  extended  and  report  submitted  to  additional  persons 

and  agencies  HB  11 

phosphate  levels  in  no-wake  zone  of  Squam  Lakes HB  139am 

planning  boards  powers  and  duties  over  property  rights  of  individuals SB  65 

real  estate  appraisers  SB  53 

retail  wheeling  and  restructuring  of  electric  utilities SB  168 

HB  402am 

sexual  assault  and  harassment  at  postsecondary  institutions,  extended 

and  report  submitted  to  additional  persons  and  agencies HB  11 

solid  waste,  transporting  by  railroad HB  274 

state  employee  training  process,  UNH  involvement,  extended  and  report 

submitted  to  additional  persons  and  agencies HB  11 

state  personal  service  contracts,  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11 

tax  assessors  or  property  appraisers  for  municipalities,  certification HB  449 

unemployment  compensation,  definitions  of  independent  contractors  and 

self-employment HB  317am 

UNH  system 

chancellor  position  abolished;  separate  boards  of  trustees  for  UNH, 

Keene  state  college,  and  Plymouth  state  college SB  10 

study  committee  established HB  401am 

study  committee  repealed HB  11 

veterinary  diagnostic  laboratory  operation  and  funding HB  116 

wetlands  board HB  224am 

youth  development  and  youth  services  centers,  privatization; 

Tobey  School,  closed  HB  59am 
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Subdivisions 

planning  board  review  of  governmental  land  use SB  11 

plans,  sewage  disposal  systems,  reapproval  by  WSPCD  required  if  changes 

have  been  made;  hydric  soils  not  necessarily  classified  as  wetlands  .  HB  393 
preexisting  lots,  merger,  procedure;  adequacy  of  access  to  street  for  erection 

of  building HB  390 

site  plan  review,  size  thresholds  when  not  required SB  67am 

Sununu,  John,  former  governor,  remarks 35 

Superior  courts 

bailiffs,  counties  to  pay  certain  costs HB  571 

Coos  and  Rockingham  counties,  various  capital  improvements  appropriation 

lapse  dates  extended HB  25 

efficient  system  of  criminal  prosecution,  joint  legislative  committee  to 

examine HB  421 

eminent  domain  jurisdiction,  preliminary  objections  based  on  necessity, 

public  purposes,  or  net-public  benefit HB  414am 

juvenile  delinquents 

and  children  in  need  of  services,  de  novo  hearings  eliminated;  appeals 

to  supreme  court HB  52 

de  novo  hearings  eliminated;  appeals  to  supreme  court HB  2am 

Support,  children 

nonpayment,  denial  or  revocation  of  driver's,  occupational,  and  sporting 

licenses  HB  551 

reports  of  hirings  and  rehirings  submitted  to  employment  security  used  for 

enforcement  of  child  support  orders HB  594 

seminar  for  parents  involved  in  custody  or  support  issues,  beginning  date 

delayed;  pilot  programs  in  Grafton  and  Rockingham  counties HB  2am 

study  extended  and  report  submitted  to  additional  persons  and  agencies ....  HB  11am 
uniform  interstate  family  support  act  to  replace  uniform  reciprocal 

enforcement  of  support  act SB  166 

Supreme  court 

family  division  pilot  program  in  Rockingham  and  Grafton  counties HB  657 

general  fund  appropriation  reduced HB  1 

opinion  requested,  constitutionality  of  prohibiting  introduction  of  manner 

of  dress  in  sexual  assault  cases  (HB  301) SR  3 

prior  approval  from  fiscal  committee  required  for  making  part-time 

district  and  probate  court  judges  into  full-time HB  2am 

unpaid  leave  of  absence  for  one  superior  court  judge HB  656 

Sweepstakes  commission 

fiscal  committee  approval  of  new  programs  and  consultants;  transfer 

of  funds HB  1 

powerball 

implementation  authorized HB  2am 

revenues  to  fund  kindergarten SB  96 

video  lottery  games  authorized  SB  3 

T 

Taiwan,  Republic  of  China,  US  President  urged  to 

permit  visit  of  President  Lee  Teng-Hui SR  4 

support  full  participation  in  United  Nations HCR  4 

Tartan,  NH,  official,  designated HB  631 

Task  force,  sexual  assault  and  harassment  at  postsecondary  institutions, 
study  extended  and  report  submitted  to  additional  persons  and 
agencies HB  11 

Tax  and  land  appeals 

abatements,  taxpayer  represented  by  nonattorney;  exceptions HB  542 

board,  payments  by  municipalities  after  reappraisals  by  commercial  firms 
repealed;  eminent  domain,  objections  based  on  necessity 

transferred  to  superior  court HB  414am 

Tax  collectors,  mortgagees  notified  before  execution  of  tax  deed HB  490 
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Taxes 

abatements,  taxpayer  represented  by  nonattorney;  exceptions HB  542 

administered  by  revenue  administration,  interest  on  under  and 

over-payments,  rate  determined  by  Internal  Revenue  Code SB  138 

appraisals,  method  of  determining  separate  tracts  of  land HB  390 

assessors  for  municipalities,  certification  study HB  449 

bank  franchise  tax  credit  against  business  profits  tax,  phase-in  through 

1999 HB  2am 

bills,  tax  relief  information  included,  effective  date  changed;  use  of  old 

forms  until  exhausted HB  273 

business  profits 

credits,  job  creation  and  capital  investment  repeals  removed HB  2am 

credits,  job  creation,  capital  investment,  and  research  and  development 

repealed HB  56 

definitions,  applicable  Internal  Revenue  Code HB  241 

communications  services,  temporary  rate  extended  for  biennium HB  442am 

credits,  contributions  to  community  development  finance  authority  made 

before  June  30,  1994  allowed HB  592 

delinquent  and  subsequent,  municipalities  may  change  interest  rate;  local 

option HB  368 

dog  racing,  special  rates  for  smaller  tracks SB  131 

economic  development  and  incentive  programs,  job  creation  and  retention 

impact  evaluated  by  legislative  budget  assistant SB  143 

estate,  references  to  Internal  Revenue  Code  updated HB  485 

exemptions 

deferrals,  and  credits,  application  and  appeals  procedure  standardized SB  116 

University  of  NH  system,  state  reimbursement  to  towns  for  educating 

children  living  in  campus  housing SB  124 

income,  interest  and  dividends 

estimated  tax  payments  date  changed  for  calendar  year  taxpayers HB  509 

minimum  exemption  increased;  exemptions  for  deposits  in  NH  and  VT 

banks  removed  HB  56 

reporting  date  changed HB  241 

inheritance,  definitions;  clarifications  regarding  adopted  children,  joint 
tenancies,  and  trusts;  deductions;  estate  of  nonresident;  fair 

market  value HB  539 

insurance  premium,  certain  nonprofit  health  and  dental  insurers  subject 

to  tax HB  558 

applicability  date  repealed HB  2am 

manufactured  housing,  abandoned  units,  relocation  without  payment 

of  taxes  HB  137 

meals  and  rooms 

exemptions,  all  licensed  hospitals  included  HB  572 

liens,  "operator"  for  purposes  of  limited  liability  company HB  241 

temporary  rate  extended  for  biennium HB  442am 

medicaid  enhancement,  rate  set  for  biennium HB  572am 

nuclear  station  property,  portion  to  fund  kindergarten ., SB  96 

operating  budget  must  be  balanced  without  a  broad  based  tax SJR  Sam 

payments  in  lieu  of,  UNH  system  properties  and  state  government 

operations  which  function  as  businesses  open  to  the  public,  study.. ..HB  401 

public  utilities,  property  subject  to  taxes  clarified  SB  43 

real  estate  transfer,  temporary  rate  extended  for  biennium HB  442am 

trusts,  beneficial  interest  owner  defined  so  as  to  qualify  for  exemption 

or  credit,  repealed HB  334 

yield,  on  sand  and  gravel,  constitutional  amendment  to  allow,  study; 

current  law  suspended HB  307 

Taxicab  drivers,  independent,  excluded  from  definition  of  employee  for 

workers'  compensation  coverage- SB  62 

Teachers 

failure  to  be  renominated,  notification  date  changed HB  232 

retirement,  earnable  compensation  redefined SB  150 
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Technical  institute 

and  colleges,  names  changed  to  regional  community-technical  colleges; 

accreditation  potential  broadened HB  152am 

student  activity  center 

1993  capital  improvements  appropriation  increased HB  25am 

special  account  established HB  126 

Technologist  defined;  administration  of  controlled  drugs SB  38 

Telecommunications  substituted  for  wire  communication  in  wiretapping 

and  eavesdropping  statute HB  125 

Telephone  and  telegraph  companies 

communications  services  tax,  temporary  rate  extended  for  biennium HB  442am 

competition,  telephone  franchise  areas  non-exclusive,  including  local 

exchange  services SB  106 

property  subject  to  taxes  clarified  SB  43 

rates  which  promote  long-term  competitiveness  and  investments  in 

technologically  advanced  infrastructure  encouraged SB  22 

Telephones,  enhanced  911,  emergency  communications  bureau  1995 

appropriation  lapse  date  extended HB  lam 

Television,  cable 

municipal  franchise  required  for  public  utility  to  operate SB  68 

property  subject  to  taxes  clarified  SB  43 

Terrorism,  bombing  of  Alfred  P.  Murrah  Federal  Building,  expressing 

sympathy  to  victims  and  families SR  5 

Terry,  Rev.  Dr.  John  A.,  guest  chaplain  420 

Theft,  bad  checks,  collection  procedures SB  70 

Three  strikes,  life  imprisonment  for  conviction  of  three  serious  violent 

felonies SB  39 

Tigers,  circus  performances  prohibited SB  89 

Tilton,  reconstruction  of  US  route  3  and  NH  route  11  added  to  10  year 

plan SB  153am 

Timber,  forest  laws  recodified HB  630 

Tirrell  house,  supplemental  appropriation HB  3 

Tobacco  products 

minor  charged  with  possession,  sale,  or  distribution  to  another  minor  not 
subject  to  juvenile  delinquency  or  child  in  need  of  services 

statutes HB  2am 

purchase,  possession,  or  use  by  minors  prohibited;  vending  machine 

sales  monitored HB  650 

Tobey  School,  closing  study HB  59am 

Tolman  Pond,  Nelson,  electric  powered  boats  allowed HB  304 

Total  quality  management  programs,  funds  remaining  from  1993 

not  to  lapse  until  1997 HB  2am 

Tourism,  cruise  ships  may  enter  NH  waters  if  gambling  machines  are 

shut  down HB  643 

Towle,  Rev.  Donald,  guest  chaplain 79 

Town  meeting 

official  ballot,  vote  by  official  secret  ballot  on  budgetary  matters HB  141 

optional  form,  voting  by  official  secret  ballot  SB  2 

towns  may  vote  to  delegate  duties  of  cemetery  trustees  to  selectmen HB  429 

Town  treasurer,  investment  of  public  funds,  limitations SB  140 

Towns 
charters 

amendment  adoption  procedures,  times  shortened;  vote  on  budgetary 

matters  by  official  secret  ballot HB  141am 

cemetery  trustees,  elected  or  appointed  HB  429 

elections.  See:  Elections 

employees,  compensatory  time  allowed HB  596 

finance  and  budget  matters,  standard  technical  assistance  manual  by 

revenue  administration HB  227 
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Towns  (cont.) 

fireworks,  consumer,  local  option  for  sales  permits HB  510 

general  assistance,  voluntary  termination  of  employment  without  good 

cause,  waiting  period  SB  158 

health  and  human  services  reorganization  not  to  be  construed  as  assigning 

new  programs  or  responsibilities  to  any  political  subdivision HB  32 

health  officers,  police,  and  building  and  code  inspectors,  liability;  extent 

of  duty  to  public SB  77 

highways 

class  IV,  V,  and  VI,  seasonal  weight  limits;  conditions HE  613 

class  V,  discontinuance  limited SB  112 

liability  limited 

facilities  for  skateboarding,  rollerblading,  or  rollerskiing SB  23 

inclement  weather  hazards  on  all  municipal  premises : SB  14 

non-capital  reserve  funds  authorized;  necessity  to  distinguish  between 

trusts  and  capital  reserve  funds  removed HB  196 

officials  must  notify  local  river  management  advisory  committees  of 

proposed  actions SB  111am 

payments  to  tax  and  land  appeals  board  after  reappraisals  by  commercial 

firms  repealed HB  414 

revenue  bonds,  disclosure  requirements,  study HB  188 

taxes 

abatements,  taxpayer  represented  by  nonattorney;  exceptions HB  542 

assessors  or  property  appraisers  for  municipalities,  certification,  study HB  449 

bills,  tax  relief  information  included,  effective  date  changed;  use  of  old 

forms  until  exhausted HB  273 

delinquent  and  subsequent,  interest  rate  may  be  changed;  local  option HB  368 

trust  funds,  assistance  of  brokerage  firms HB  417 

trusts,  authority  to  accept  may  be  granted  indefinitely HB  334 

zoning.  See:  Zoning 

Tracks,  dog  racing,  special  tax  rates  for  smaller  tracks SB  131 

Trade  and  commerce,  NH/Canadian  trade  council,  House  speaker  and 

Senate  president  to  appoint  respective  general  court  members HB  11 

Trailer  bill;  fees,  funds,  revenue,  and  expenditures HB  2am 

Trails 

OHRV  information,  rulemaking  changed HB  2am 

recreational,  notice  to  DRED  and  wetlands  board;  filing  fee HB  258am 

Transportation 

appeals  board,  rulemaking  authority HB  387 

commissioner  j 

asbestos  removal  from  state  buildings,  appropriation HB  1 

report  on  highway  and  bridge  betterment  program  submitted  to 

additional  persons  and  agencies HB  10 

route  125  in  Kingston  and  route  111  in  Hampstead,  traffic  signals 

required SB  126 

department 

airports,  various  capital  improvements  lapse  dates  extended HB  25 

capital  improvements  appropriation;  oversight  committee 

recommendations  regarding  Americans  with  Disabilities  Act HB  25 

highways,  access  road  from  route  10  to  Bedell  Bridge  state  park,  repair....  HB  563 

highways,  1-93,  Concord  and  Bow,  borrow  a  lane  project,  appropriation HB  2am 

highways,  interchanges,  municipal  approval  required;  US  route  3, 

exit  36  interchange  opened SB  97 

highways,  route  25,  West  Plymouth  to  Haverhill,  named  Mount 

Moosilauke  highway HB  582 

highways,  route  135,  Dalton,  at  railroad  overpass,  reconstruction 

appropriation HB  179 

highways,  route  140  in  Belmont,  relocation  design  study SB  169 

highways,  US  route  3  and  NH  route  11,  Belmont  and  Tilton,  added  to 

10  year  plan SB  153am 

metric  system,  assistance  to  municipalities HB  367 

Trapping 

liability  limited  for  injury  to  domestic  animals HB  231 

steel  leg  and  conibear  traps  prohibited SB  108 


1324  SENATE  JOURNAL 

Trauma  care,  state-wide  system;  trauma  medical  review  committee SB  122 

Treasurer,  state 

investment  of  public  funds,  limitations SB  140 

lease  agreements  for  state  equipment HB  486 

office,  1995  operating  budget,  debt  service,  portion  not  to  lapse  until  1997  ...HB  2am 

to  determine  interest  rate  on  judgments,  based  on  US  Treasury  Bills HB  375 

Trees 

forest  laws  recodified HB  630 

stumps,  removal  to  construct  beaches  and  boathouses,  approval  of 

wetlands  board  required HB  257am 

Trials,  jurors 

6  member  juries  in  civil  and  certain  criminal  trials CACR  11 

must  be  18  years  of  age  and  US  citizens SB  146 

Troy  moved  from  Jaffrey-Peterborough  to  Keene  judicial  district HB  302 

Trucks.  See:  Motor  vehicles,  trucks 
Trust  companies 

incorporated,  one  extension  before  beginning  business;  examinaton  by 

banking  department,  costs  paid  by  the  corporation HB  203 

incorporation  board,  branch  banking  and  bank  holding  company  affiliates 

authority  transferred  to  bank  commissioner HB  430 

minimum  capital  requirements  increased HB  202 

Trust  for  New  Hampshire  lands,  managed  by  resources  and  development 

council HB  11 

Trust  funds 

publicly  funded,  necessity  to  distinguish  from  capital  reserve  funds 

removed HB  196 

state  agencies,  disbursements  to  follow  normal  laws  and  regulations; 

exceptions HB  373am 

towns,  assistance  of  brokerage  firms HB  417 

Trusts 

owning  real  estate,  beneficial  interest  owner  defined  so  as  to  qualify  for 

tax  exemption  or  credit,  repealed HB  334 

powers  of  fiduciaries  in  environmental  matters SB  16 

real  estate  investment  trusts  act;  tax  treatment SB  148 

town  authority  to  accept  may  be  granted  indefinitely HB  334 

uniform  trustees'  powers  act 

full  power  to  carry  out  intent  of  grantor;  federal  tax  status,  most 

beneficial  to  the  trusts  and  beneficiaries SB  130 

trust  certificate,  grantor  added  to  form SB  63 

which  artificially  impoverish  to  make  eligible  for  public  or  medical 

assistance  prohibited HB  32 

Turner,  Rev.  Gregory,  guest  chaplain 228 

Turnpikes,  toll  booths  removed,  study SB  64 

u 

Underground  storage  facilities 

fiduciary  redefined SB  63 

oil  import  fee  increased  for  reimbursements HB  495 

Unemployment  compensation 

advisory  council,  membership  increased;  disqualification  because  of 

self-employment  repealed;  independent  contractors,  study HB  317 

employers  to  report  to  employment  security  on  hirings  and  rehirings; 

information  used  by  child  support  enforcement  office HB  594 

weekly  benefit  amounts;  self-employment  reduction  and  employers  report 

dates  changed;  penalties  for  failure  to  report HB  527 

Uniform  laws 

commercial  code,  wrongful  dishonor  defined HB  121 

interstate  family  support  act  to  replace  uniform  reciprocal  enforcement 

of  support  act SB  166 

trustees'  powers  act 

full  power  to  carry  out  intent  of  grantor;  federal  tax  status,  most 

beneficial  to  the  trusts  and  beneficiaries  SB  130 

powers  of  fiduciaries  in  environmental  matters SB  16 

trust  certificate,  grantor  added  to  form SB  63 
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United  Nations,  urging  US  President  to  support  full  participation  for 

Republic  of  China  on  Taiwan HCR  4 

United  States 

Congress 

and  EPA  urged  to  modify  Clean  Air  Act  Amendments  of  1990 HJR  4 

members,  terms  limited SB  1 

CACR  17 

urged  to  adopt  recommendations  of  the  Northern  Forest  Lands  Council HJR  3 

urged  to  continue  to  operate  and  develop  Portsmouth  Naval  Shipyard SJR  1 

urged  to  stop  imposing  unfunded  federal  mandates SCR  1 

Constitution,  tenth  amendment,  state  sovereignty  reaffirmed HJR  1 

President  urged  to 

permit  a  visit  by  President  Lee  Teng-Hui  of  the  Republic  of  China  on 

Taiwan SR  4 

support  full  participation  in  the  United  Nations  for  the  Republic  of 

China  on  Taiwan HCR  4 

University  of  NH 

cooperative  extension,  name  changed  from  cooperative  extension  service; 

county  programs HB  205 

research  facility  at  former  Pease  air  force  base,  1992  capital  improvements 

appropriation  lapse  date  extended HB  25am 

system 

biological  science  center  in  Durham,  various  capital  improvements 

appropriations  lapse  dates  extended HB  25am 

capital  improvements  appropriation;  competitive  bids HB  25 

chancellor  position  abolished;  separate  boards  of  trustees  for  UNH, 

Keene  state  college,  and  Plymouth  state  college;  study SB  10 

properties  which  function  as  businesses  open  to  the  public,  payment  in 

lieu  of  taxes,  study HB  401 

state  reimbursement  to  towns  for  educating  children  living  in  campus 

housing SB  124 

study  committee  established HB  401am 

study  committee  repealed HB  11 

study  committee,  report  submitted  to  additional  persons  and  agencies HB  10 

training  of  state  employees,  study  extended  and  report  submitted  to 

additional  persons  and  agencies HB  11 

trustees  board  composition  changed SB  50 

Upper  Valley  Lake  Sunapee  Regional  Planning  Commission,  name 
changed  from  Upper  Valley  Planning  and  Development 
Council,  Inc HB  651am 

V 

Vendors.  See:  Itinerant  vendors 
Vermont/New  Hampshire 

interstate  public  water  supply  compact HB  494am 

solid  waste  district,  study  extended  and  report  submitted  to  additional 

persons  and  agencies HB  11 

Vessels.  See  also:  Boats 

redefined  in  alcoholic  beverage  laws  to  include  watercraft  and  airships; 
notification  to  liquor  commission  when  open  to  youth  groups, 

no  alcoholic  beverages  available HB  443 

Veterans 
cemetery 

1994  appropriation  nonlapsing;  state  funds  capped HB  25 

oversight  committee  reporting  dates  extended  and  reports  submitted  to 

additional  persons  and  agencies HB  11 

clubs,  alcoholic  beverage  licensing  requirements HB  443 

disabled,  special  motor  vehicle  number  plates,  international  accessibility 

symbol  added SB  99 

home 

capital  improvements  appropriation HB  25 

fishing  by  permit  for  residents  may  be  granted  by  fish  and  game 

executive  director HB  161am 
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Veterans  (cont.) 

Pearl  Harbor  survivors,  special  number  plates HB  323 

Women  in  Military  Service  for  America  Memorial  Foundation,  Inc., 

funding  repealed HB  183 

Veterinarians,  rabies  vaccinations  for  ferrets HB  573 

Veterinary  diagnostic  laboratory,  operation  and  funding,  study HB  116 

Veterinary  medicine  board,  state  veterinarian  ex  officio  member HB  116am 

Video 

gambling  machines,  electronic,  prohibited HB  271am 

lottery  games  authorized  by  sweepstakes  and  pari-mutuel  commissions SB  3 

poker  machines,  redemption,  family  entertainment  centers  exempt  from 

gambling  prohibition SB  76 

Videotaped  testimony  by  child  may  be  allowed  in  child  abuse  or  neglect 

cases SB  114 

Village  districts 

meetings,  optional  form,  voting  by  official  secret  ballot SB  2 

non-capital  reserve  funds  authorized;  necessity  to  distinguish  between 

trusts  and  capital  reserve  funds  removed HB  196 

operating  budget,  vote  by  official  secret  ballot HB  141 

Vital  records  and  health  statistics,  supplemental  appropriation HB  3 

Voluntary  corporations.  See:  Corporations,  voluntary 

w 

Wages 

labor  department's  employee  interviews  regarding  payment  of  wages, 

confidentiality  limited HB  404am 

references  to  wage  orders  removed;  appeals HB  405 

Walking  disabled,  parking,  time  limits  set  by  towns  and  cities  using 

guidelines  provided  by  governor's  commission  on  disability HB  364 

Waste.  See  also:  Hazardous  waste;  Sewage  disposal;  solid  waste 
management,  hazardous  waste  transporter  registration  to  replace 

permits;  information  required;  rulemaking HB  2am 

Water 

analysis  required  under  Safe  Drinking  Water  Act,  fees  changed HB  494 

pollution 

environmental  services  administrative  fine  authority  clarified SB  81 

phosporous  products,  sale  for  use  in  lead  exposure  control  compounds...  SB  156am 

public  supplies,  fluoridation  study SB  61 

public  water  systems  grants,  1993  appropriation  lapse  date  extended; 

state's  20%  contribution  repealed HB  2am 

resources  division 

acquisition  of  Waumbek  and  Rowe  dams  in  Milton,  and  Hawkins 

Pond  dam  in  Center  Harbor HB  581am 

administrative  powers  over  dams,  mills,  and  flowage  replaced  by 

environmental  services  department SB  55 

dam  in  Pittsburg  and  Clarksville,  payments  in  lieu  of  taxes  increased HB  584 

various  capital  improvements  appropriations  lapse  dates  extended  HB  25am 

seacoast  water  district  authorized HB  197am 

supply  and  pollution  control  division 

approval  of  septic  systems  for  reconstruction  or  repair  of  boathouses 

used  as  dwellings HB  328am 

public  water  supply,  procedure  for  requiring  improvements  changed; 

appeals HB  300 

reapproval  of  sewage  disposal  system  plans  for  subdivisions  if  changes 

have  been  made HB  393 

supply,  public,  NHA^T  interstate  compact HB  494am 

systems,  municipal,  impact  fees,  adoption  criteria SB  40 
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Waters 

boat  docking  facilities,  requirements HB  428 

coastal  beaches,  public  use 

areas HB  165 

high  water  mark SB  117 

dive  flags,  distances  for  divers  and  boaters  changed  HB  142 

intercoastal,  uniform  system  for  marking  ports,  harbors,  and  tidal  rivers 

by  port  authority HB  516 

mooring  and  shorefront  property  redefined;  anchoring  within  public 

mooring  field  prohibited;  congregate  mooring,  staggered  renewal 

of  permits HB  342 

public  access 

definition  clarified SB  45 

to  Squam  Lakes,  purchase  of  property  by  public  access  trust  program..  HB  168am 
shoreland  protection,  removal  of  stumps  to  construct  beaches  and 

boathouses,  approval  of  wetlands  board  required HB  257am 

urging  establishment  of  "Celebrate  your  lakes  Day" SR  9 

Waterville  divided  between  northern  Carroll  county  and  Plymouth-Lincoln 

district  courts HB  577 

Waumbek  dam,  Milton,  acquisition  by  water  resources  division HB  581 

Weapons,  deadly,  seizure  by  police  in  domestic  violence  cases  SB  18 

Weights  and  measures,  metric  system,  use  encouraged  by  public  and 

private  sector HB  367 

Welfare.  See:  Human  services;  Public  assistance 

Wetlands  board 

notice  regarding  recreational  trails,  use  of  filing  fees HB  258am 

shoreland  protection,  approval  required  for  removal  of  stumps  to 

construct  beaches  and  boathouses HB  257am 

study HB  224am 

Wheeler,  Sen.  David  K.,  prayer 1,  371 

Wildlife 

fish  and  game  executive  director  and  conservation  officers  enforcement 

of  laws  relative  to  all HB  108 

hunting  preserve  licenses  issued  indefinitely SB  135 

Wilson,  Henry,  nominated  and  elected  sergeant-at-arms 10 

Wine 

import  warehouse  license  repealed;  existing  licenses  still  effective  HB  515 

on-sale  licensees,  dancing  allowed  on  premises;  cover  charge  for  cost  of 

live  entertainment SB  83 

redefined  to  increase  alcohol  content HB  443 

Wiretapping  and  eavesdropping 

police  video  and  audio  recording  of  routine  traffic  stop;  notification HB  418 

terminology  changed;  telecommunication  defined HB  125 

Wolf  hybrids,  spayed  or  neutered,  importation  allowed;  prospective  repeal 

of  chapter  repealed HB  314 

Women  in  Military  Service  for  America  Memorial  Foundation,  Inc., 

funding  repealed HB  183 

Women  in  state  legislatures,  celebrating  100th  year SR  10 

Workers'  compensation 

advisory  council,  member  added;  medical  and  rehabilitation  fee  schedule 

effective  date  delayed HB  310 

blood  transmitted  diseases,  testing  included  in  definition  of  injury  after 

critical  exposure HB  609 

commission  for  state  employees  repealed HB  561 

employee,  definition  clarified;  independent  contractors  provisions HB  649 

independent  taxicab  driver  excluded  from  definition  of  employee SB  62 

public  employee  not  to  include  community  service  or  court  diversion 

programs  HB  406 

third  party  administrators,  labor  department  jurisdiction;  rulemaking HB  511 

Working  capital  loan  guarantee  program SB  87 
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Y 

Yipes  Stripes  of  New  Hampshire,  Inc.,  charter  reinstated SB  80am 

YMCA  and  YWCA  recreational  programs  exempt  from  day  care  licensing SB  37 

Youth  development  center 

1993  capital  improvements  appropriation  federal  funding  changed HB  25am 

and  youth  services  center,  privatization,  study HB  59am 

Youth  development  services  department,  responsibilities  for  youth 
services  center  and  youth  development  center  transferred  to 

from  DCYF SB  159am 

HB  179am 

z 

Zoning 

administrative  resolutions  sought  before  court  actions HB  395 

boards  of  adjustment,  effect  of  appeal;  beginning  of  appeal  period  clarified  ...  HB  395 

building  and  code  inspectors,  municipal,  liability;  extent  of  duty  to  public SB  77 

impact  fees  for  municipal  water  or  sewer  departments,  adoption  criteria SB  40 

land  use 

board  members,  training  program  by  office  of  state  planning HB  624 

regulations,  applicability  to  governmental  use  clarified SB  11 

ordinances  regulating  amateur  radio  antennas  must  conform  to  FCC 

preemption HB  379 

planning  boards 

capital  improvements  programs,  school  districts  to  supply  information 

on  proposed  capital  projects HB  198 

members,  basic  land  use  planning  course  required SBIOO 

powers  and  duties  over  property  rights  of  individuals  SB  65 

subdivisions,  preexisting  lots,  merger,  procedure;  adequacy  of  access  to 

street  for  erection  of  building HB  390 
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This  index,  arranged  by  bill  and  resolution  number,  gives  page  numbers  for  all  action 
in  the  Senate  on  each  numbered  bill  and  resolution.  They  are  listed  in  the  following  order: 


SB 

SJR 

SCR 

SR 

HB 

HJR 

HCR 

CACR 


Senate  Bills 

Senate  Joint  Resolution 

Senate  Concurrent  Resolution 

Senate  Resolution 

House  Bills 

House  Joint  Resolution 

House  Concurrent  Resolution 

Constitutional  Amendment  Concurrent  Resolution 


To  find  a  bill  by  its  subject  see  the  Subject  Index  immediately  preceding  this  Numeri- 
cal Index.  All  matters  not  relating  to  bills  and  resolutions  will  be  found  in  the  Subject 
Index. 

The  abbreviations  listed  below  are  used  in  the  Numerical  Index. 


adop 

adopted 

am 

amended,  amendment 

Cap  Budget 

referred  to  Capital  Budget  committee 

Com 

re-referred  to  committee 

cone 

concurred 

conf 

conference  committee 

Econ  Dev 

referred  to  Economic  Development  committee 

enr 

enrolled 

Finance 

referred  to  Finance  committee 

H 

House 

intro 

introduced,  introduction 

IP 

indefinitely  postponed 

K 

killed  (inexpedient  to  legislate) 

LT 

laid  on  the  table 

noncone 

nonconcurred 

opin 

opinion 

psd 

passed 

RC 

roll  call 

rcmt 

recommitted 

recon 

reconsideration,  reconsidered 

rej 

rejected 

rep 

report 

req 

request,  requested 

set 

New  Hampshire  Supreme  Court 

SO 

special  order 

study 

referred  to  interim  study  committee 

wthd 

withdrawn,  withdrew,  withdrawal 
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SENATE  BILLS 

SB  1,  relative  to  term  limits.  (Colantuono,  Dist  14  et  al:  Public  Affairs) 
37,  psd  (RC)  174-175,  189,  H  cone  550,  enr  683  (Chapter  108) 

SB  2-LOCAL,  enabling  towns,  village  districts,  and  school  districts  to  use 

the  official  ballot  for  voting  on  all  warrant  articles.  (Roberge,  Dist  9  et  al:  Public 

Affairs) 

New  Title:  enabling  any  local  political  subdivision  of  the  state,  whose  legislative  body 

raises  and  appropriates  funds  through  an  annual  meeting,  to  use  the  official  ballot 

for  voting  on  all  warrant  articles. 

37,  am  (RC)  294-301,  psd  346,  cone  H  am  689,  enr  891  (Chapter  164) 

SB  3-FN-LOCAL,  authorizing  the  sweepstakes  commission  and  the  pari-mutuel  commis- 
sion to  establish  video  lottery  games.  (Currier,  Dist  7;  J.  King,  Dist  18:  Ways  and 
Means) 
37,  LT  371-375,  K  1230 

SB  4-FN,  relative  to  the  time  allowed  for  postsurgical  recovery.  (Roberge,  Dist  9  et  al: 
Insurance) 
37,  am  264,  psd  346  (H  Com) 

SB  5,  relative  to  information  to  be  filed  with  the  insurance  department. 
(Rodeschin,  Dist  8:  Insurance) 
37,  psd  203,  227,  cone  H  am  689,  enr  892  (Chapter  165) 

SB  6-FN,  relative  to  frivolous  inmate  litigation.  (Barnes,  Dist  17;  Rep.  D.  Sytek,  Rock  26: 
Judiciary) 
37,  rules  suspended  &  Com  267-270 

SB  7-FN-A,  establishing  a  kindergarten  reimbursement  program.  (Colantuono,  Dist  14 
et  al:  Education) 

New  title:  establishing  a  kindergarten  reimbursement  program,  and  designating  cer- 
tain revenue  to  fund  public  kindergarten  and  making  an  appropriation  therefor. 
37,  Finance  238,  am,  rules  suspended,  &  Com  428-431 

SB  8-FN-A,  relative  to  the  Portsmouth  Naval  Shipyard  and  making  an  appropriation 
therefor.  (Lovejoy,  Dist  6  et  al:  Interstate  Cooperation) 
37,  am  &  Finance  60-63,  am  383,  psd  415,  cone  H  am  764,  enr  891  (Chapter  166) 

SB  9-FN-LOCAL,  relative  to  charter  schools  and  open  enrollment.  (Rubens,  Dist  5  et  al: 
Education) 

37,  am  (RC)  239-253,  psd  346,  cone  H  am  930,  enr  am  997,  enr  1009  (Chapter  260) 

SB  10-FN-A,  establishing  a  committee  to  study  abolishing  the  position  of  chancellor  of 
the  university  system  and  related  staff  and  making  an  appropriation  therefor. 
(Lovejoy,  Dist  6  et  al:  Education) 

First  new  title:  establishing  a  committee  to  study  the  chancellor's  office  of  the  uni- 
versity system  and  related  matters  and  making  an  appropriation  therefor. 
Second  new  title:  establishing  a  committee  to  study  the  chancellor's  office  of  the 
university  system  and  related  matters. 

Third  new  title:  establishing  a  committee  to  study  the  chancellor's  office  of  the  uni- 
versity system  and  related  matters  and  making  an  appropriation  therefor. 

38,  am  &  Finance  253-254,  LT  383-385,  410-414,  am  (2  RCs)  454-457,  psd  457,  H 
noneone  595-596 

SB  U-LOCAL,  relative  to  the  application  of  local  land  use  regulations  to  governmental 
units.  (Cohen,  Dist  24  et  al:  Public  Affairs) 
38,  am  301-302,  psd  346,  H  study  596  (H  Com) 

SB  12,  relative  to  the  committee  studying  long-term  care  for  the  elderly.  (Barnes,  Dist  17 
et  al:  Public  Institutions,  Health  and  Human  Services) 

38,  am  211-213,  psd  227,  nonconc  H  am,  conf  593,  938,  rep  adop  948,  949,  enr  1009 
(Chapter  261) 

SB  13,  deleting  the  bank  commissioner's  authority  to  adopt  rules  regarding  the  conver- 
sion of  credit  unions  from  mutual  to  stock  form.  (Fraser,  Dist  4:  Banks) 
38,  am  113-114,  psd  145,  cone  H  am  734-735,  enr  891  (Chapter  167) 

SB  14-LOCAL,  concerning  inclement  weather  liability  on  municipal  property  other  than 
highways.  (Fraser,  Dist  4;  Rep.  Lockwood,  Mer  9:  Insurance) 
38,  psd  264-265,  346,  cone  H  am  572,  enr  684  (Chapter  109) 

SB  15,  extending  the  committee  to  review  the  current  procedures  of  the  central  registry 
in  the  department  of  health  and  human  services.  (J.  King,  Dist  18  et  al:  Public  In- 
stitutions, Health  and  Human  Services) 
38,  am  310-311,  psd  346,  H  cone  550,  enr  684  (Chapter  110) 
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SB  16,  relative  to  the  powers  of  fiduciaries  in  environmental  matters.  (Fraser,  Dist  4  et 
al:  Banks) 
38,  psd  56,  78,  H  cone  462,  enr  504  (Chapter  38) 

SB  17,  establishing  a  committee  to  continue  the  study  of  exclusivity  contracts  between 
health  care  insurers  and  health  care  providers  and  the  feasibility  of  creating  health 
care  provider  cooperative  agreements.  (J.  King,  Dist  18  et  al:  Insurance) 
38,  rules  suspended  &  psd  59,  78,  cone  H  am  689-690,  enr  891  (Chapter  168) 

SB  18-LOCAL,  relative  to  the  seizure  of  weapons  by  law  enforcement  in  domestic  violence 
eases.  (Johnson,  Dist  3:  Judiciary) 
38,  K  (RC)  272-278 

SB  19,  regulating  persons  who  sell  agricultural,  industrial,  forest  and  related  equipment. 
(Lovejoy,  Dist  6  et  al:  Fish  and  Game/Recreation) 

38,  am  198-203,  psd  227,  nonconc  H  am,  conf  572-573,  686,  rep  adop  948,  949-950, 
enr  1002  (Chapter  210) 

SB  20,  relative  to  the  maintenance  and  replacement  of  vegetation  located  on  highway 
rights-of-way  obstructing  advertising  devices.  (  Lovejoy,  Dist  6  et  al:  Transportation) 
New  title:  establishing  a  temporary  moratorium  on  new  off-premise  advertising 
devices  and  establishing  an  off-premise  advertising  device  and  vegetation  mainte- 
nance study  committee. 
38,  psd  64,  78,  cone  H  am  884,  enr  1003  (Chapter  211) 

SB  21,  relative  to  extending  involuntary  admissions  and  guardianships.  (J.  King,  Dist  18: 
Judiciary) 

38,  am  278-279,  psd  346,  cone  H  am  884,  enr  am  954,  enr  1003  (Chapter  212) 

SB  22,  relative  to  enhanced  telecommunications  in  New  Hampshire.  (Rodeschin,  Dist  8; 
Cohen,  Dist  24:  Executive  Departments  and  Administration) 

39,  K  155 

SB  23,  limiting  the  liability  of  municipalities  operating  facilities  for  skateboarding, 
rollerblading  or  rollerskiing.  (Gordon,  Dist  2;  Rep.  J.  Bradley,  Car  8:  Insurance) 
39,  am  120-121,  psd  145,  cone  H  am  532,  enr  683  (Chapter  111) 

SB  24,  relative  to  false  residency  forms  and  automobile  insurance.  (Rodeschin,  Dist  8;  Rep. 
B.  Packard,  Hil  19:  Insurance) 
39,  K  (RC)  175-177 

SB  25,  relative  to  case  management  by  the  state  in  lead  paint  poisoning  cases.  (Lovejoy, 
Dist  6  et  al:  Public  Institutions,  Health  and  Human  Services) 
New  title:  requiring  property  owner  notification  in  certain  lead  exposure  cases. 
39,  am  135-136,  psd  145,  cone  H  am  571,  enr  732  (Chapter  145) 

SB  26-FN,  relative  to  ratesetting  for  fuel  for  electric  and  natural  gas  vehicles.  (Lovejoy, 

Dist  6;  Rep.  McRae,  Hil  7:  Executive  Departments  and  Administration) 

39,  K  57 
SB  27,  relative  to  lead  poisoning  prevention  and  control.  (J.  King,  Dist  18  et  al:  Public 

Institutions,  Health  and  Human  Services) 

39,  LT  136-138,  am  187-189,  psd  189,  cone  H  am  885,  enr  961  (Chapter  213) 

SB  28,  relative  to  the  air  resources  council.  (Rodeschin,  Dist  8:  Executive  Departments 
and  Administration) 

New  title:  increasing  the  membership  of  the  air  resources  council,  authorizing  the 
department  of  environmental  services  to  impose  administrative  fines  under  air  pol- 
lution control  statutes,  and  extending  the  deadline  to  submit  certain  proposed  rules. 
39,  am  57-58,  psd  78.  nonconc  H  am,  conf  762,  884,  921,  rep  adop  988,  989-990.  enr 
1018  (Chapter  262) 

SB  29,  relative  to  insurers' disclosure  of  material  transactions.  (Rodeschin,  Dist  8:  Insur- 
ance) 
39,  psd  59,  78,  H  cone  550,  enr  732  (Chapter  146) 

SB  30,  relative  to  life,  accident  and  health  insurance.  (Rodeschin,  Dist  8:  Insurance) 

39,  am  59,  psd  78,  H  cone  550,  enr  683  (Chapter  112) 
SB  31,  relative  to  participation  in  the  National  Association  of  Insurance  Commissioners' 

insurance  regulatory  information  system.  (Rodeschin,  Dist  8:  Insurance) 

New  title:  relative  to  failure  of  insurers  to  file  annual  statements  when  due. 

39,  psd  59,  78,  nonconc  H  am,  conf  547.  686,  rep  adop  955,  956.  enr  1002  (Chapter  227) 

SB  32,  relative  to  risk-based  capital  for  insurers.  (Rodeschin,  Dist  8:  Insurance) 
39,  psd  59,  78,  H  cone  550,  enr  683  (Chapter  113) 
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SB  33,  regarding  standard  valuation  of  insurance  policies.  (Rodeschin,  Dist  8:  Insurance) 
39,  am  182-184,  psd  190,  H  cone  550,  enr  am  881,  enr  940  (Chapter  178) 

SB  34,  relative  to  remedies  for  manufactured  housing  park  violations.  (Roberge,  Dist  9 
et  al:  Judiciary) 
39,  K  63 

SB  35,  relative  to  the  conversion  of  mutual  insurers.  (Rodeschin,  Dist  8:  Insurance) 
39,  psd  83,  99,  cone  H  am  885,  enr  am  954-955,  enr  1003  (Chapter  214) 

SB  36,  prohibiting  an  employer  from  requiring  union  membership  as  a  condition  of 
employment.  (Johnson,  Dist  3  et  al:  Public  Affairs) 

39,  K  (RC)  87-93 

SB  37,  exempting  certain  organizations'  recreation  programs  from  state  child  day  care 
licensing  requirements  and  redefining  certain  terms.  (J.  King,  Dist  18  et  al:  Public 
Institutions,  Health  and  Human  Services) 

New  title:  exempting  certain  organizations'  recreation  programs  from  state  child  day 
care  licensing  requirements. 

40,  am  138,  psd  145,  cone  H  am  572,  enr  683  (Chapter  114) 

SB  38,  allowing  certain  technologists  to  administer  controlled  drugs.  (Podles,  Dist  16  et 
al:  Executive  Departments  and  Administration) 
40,  K  118 

SB  39,  relative  to  life  imprisonment  for  persons  who  have  committed  3  or  more  serious 
violent  felonies.  (Pignatelli,  Dist  13;  Podles,  Dist  16:  Judiciary) 
40,  am  &  Finance  83-85,  K  431 

SB  40-LOCAL,  relative  to  the  adoption  of  impact  fees  by  water  and  sewage  departments. 
(Gordon,  Dist  2:  Public  Affairs) 
40,  K  94 

SB  41,  establishing  separate  senate  and  house  legislative  orientation  committees.  (Barnes, 
Dist  17;  J.  King,  Dist  18:  Executive  Departments  and  Administration) 
40,  Finance  58,  psd  351,  363,  nonconc  H  am  735 

SB  42,  relative  to  highway  construction  and  maintenance  zones.  (Podles,  Dist  16;  Rep. 
Pepino,  Hil  40:  Transportation) 
40,  K  64 

SB  43,  clarifying  the  types  of  public  utility  property  which  are  subject  to  local  property 
taxes.  (F.  King,  Dist  1:  Ways  and  Means) 
40,  Com  375-376,  recon,  rules  suspended,  &  Com  415 

SB  44,  relative  to  acknowledgments  by  a  notary  public.  (Pignatelli,  Dist  13:  Public  Affairs) 
40,  psd  94,  99,  H  cone  550,  enr  593  (Chapter  74) 

SB  45,  clarifying  the  definition  of  public  access  to  the  state's  waters.  (Russman,  Dist  19; 
Rep.  Lovett,  Graf  6:  Fish  &  Game/Recreation) 
40,  K  263-264 

SB  46,  requiring  certain  entities  which  receive  state  funding  to  make  their  board  meet- 
ing minutes  regarding  the  spending  of  those  funds  open  to  the  public.  (Stawasz,  Dist 
12;  Colantuono,  Dist  14:  Public  Affairs) 
40,  am  303,  psd  346,  H  nonconc  595-596 

SB  47,  relative  to  special  contracts  for  electrical  power  and  services.  (Shaheen,  Dist  21 
et  al:  Executive  Departments  and  Administration) 
40,  remarks  116-117,  rules  suspended  &  Com  118 

SB  48,  relative  to  retail  wheeling  of  electric  power.  (Shaheen,  Dist  21  et  al:  Executive 
Departments  and  Administration)  t 

40,  rules  suspended  &  Com  118 

SB  49,  expanding  the  requirements  for  information  to  be  included  in  least  cost  energy 
plans  submitted  by  electric  utilities  to  the  public  utilities  commission.  (Shaheen,  Dist 
21  et  al:  Executive  Departments  and  Administration) 
40,  rules  suspended  &  Com  118 

SB  50,  relative  to  the  university  system  of  New  Hampshire  trustees.  (Shaheen,  Dist  21; 
Blaisdell,  Dist  10:  Education) 

40,  K  (RC)  64-66 

SB  51,  relative  to  joint  and  several  liability.  (Rodeschin,  Dist  8:  Judiciary) 

41,  K  (RC)  279-283 

SB  52,  relative  to  condominium  associations.  (Cohen,  Dist  24;  Rep.  Gargiulo,  Rock  25: 
Public  Affairs) 
41,  am  94-95,  psd  99,  cone  H  am  937,  enr  am  997,  enr  1009  (Chapter  263) 
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SB  53,  establishing  a  committee  to  study  issues  relative  to  real  estate  appraisers. 
(Wheeler,  Dist  11  et  al:  Public  Affairs) 
41,  am  95-96,  psd  99,  cone  H  am  690,  enr  am  916-917,  enr  939  (Chapter  185) 

SB  54,  relative  to  lead  paint.  (Wheeler,  Dist  11  et  al:  Public  Affairs) 

41,  com  changed  51,  psd  138-139,  145,  cone  H  am  690,  enr  892  (Chapter  169) 

SB  55,  clarifying  the  administrative  powers  of  the  department  of  environmental  services 
relative  to  dams,  mills,  and  flowage.  (Currier,  Dist  7:  Environment) 
41,  psd  56,  78,  H  nonconc  686 

SB  56-FN,  allowing  licensed  small  lenders  to  provide  copies  of  loan  documents  marked 
"paid  in  full"  or  "cancelled"  upon  full  repayment  of  closed-end  loans.  (Larsen,  Dist 
15  et  al:  Banks) 

New  title:  allowing  lenders  to  provide  copies  of  loan  documents  marked  "paid  in  full" 
or  "cancelled"  upon  full  repayment  of  closed-end  loans. 
41,  am  114-115,  psd  145,  cone  H  am  764-765.  enr  am  917,  enr  961  (Chapter  215) 

SB  57-FN,  relative  to  grants,  loans,  tax  expenditures  and  industrial  development  bonds. 
(Cohen,  Dist  24  et  al:  Economic  Development) 

First  new  title:  requiring  the  department  of  resources  and  economic  development, 
the  office  of  state  planning.  Pease  development  authority,  and  the  business  finance 
authority  to  make  annual  reports  on  their  economic  development  programs. 
Second  new  title:  requiring  the  department  of  resources  and  economic  development, 
the  office  of  state  planning.  Pease  development  authority,  and  the  business  finance 
authority  to  make  annual  reports  on  their  economic  development  programs  and  es- 
tablishing a  committee  to  study  the  Pease  development  authority. 
41,  am  233-235,  psd  346,  nonconc  H  am,  conf  763,  921,  rep  adop  988,  990,  enr  1018- 
1019,  veto  sustained  (RC)  1222-1223 

SB  58,  relative  to  the  possession  of  validated  detached  deer  tags.  (Gordon,  Dist  2;  Rep. 
Phinney,  Graf  8:  Fish  &  Game/Recreation) 
41,  am  58,  psd  78,  H  cone  550,  enr  684  (Chapter  115) 

SB  59,  establishing  a  committee  to  study  the  problems  created  by  the  presence  of  lead 
base  paint  and  other  lead  base  materials  in  dwelling  units,  the  availability  of  gen- 
eral liability  insurance  and  the  effects  of  limited  tort  reform  on  the  availability  of 
general  liability  insurance.  (Shaheen,  Dist  21  et  al:  Public  Affairs) 
41,  com  changed  51,  LT  214,  K  1230 

SB  60,  relative  to  ambulatory  care  clinics'  quality  assurance  programs.  (Rubens,  Dist  5 
et  al:  Public  Institutions,  Health  and  Human  Services) 
41,  am  213,  psd  227,  cone  H  am  572,  enr  683  (Chapter  116) 

SB  61,  establishing  a  committee  to  study  the  issue  of  fluoridation  of  community  water 
supplies.  (Eraser,  Dist  4:  Public  Institutions,  Health  and  Human  Services) 
41,  K  63 

SB  62,  relative  to  coverage  of  taxicab  operators  under  workers'  compensation.  (Podles,  Dist 
16: Insurance) 
41,  LT  184,  K  1230 

SB  63,  relative  to  the  definition  of  fiduciary.  (Eraser,  Dist  4:  Judiciary) 
41,  am  206-208,  psd  227,  cone  H  am  885,  enr  1003  (Chapter  216) 

SB  64,  establishing  a  committee  to  study  the  feasibility  of  removing  the  toll  booths  on 
New  Hampshire's  highways.  (Stawasz,  Dist  12;  Shaheen,  Dist  21:  Transportation) 

41,  K217 

SB  65,  establishing  a  committee  to  study  the  authority  of  planning  boards  over 
individual's  property  rights.  (Stawasz,  Dist  12:  Public  Affairs) 

42,  K  303 

SB  66,  relative  to  planning  board  procedures  on  plats.  (Eraser,  Dist  4:  Public  Affairs) 
42,  psd  96,  99,  H  cone  550,  enr  684  (Chapter  117) 

SB  67,  relative  to  the  recording  of  plats.  (Eraser,  Dist  4:  Public  Affairs) 

New  title:  relative  to  the  recording  of  plats  and  relative  to  the  power  to  review  site 

plans. 

42,  am  96-97,  psd  99,  nonconc  H  am,  conf  690,  921,  rep  adop  955-956,  enr  am  1015- 

1016,  enr  1020  (Chapter  303) 

SB  68,  relative  to  the  definition  of  franchise  for  the  purposes  of  cable  television.  (Cohen, 
Dist  24:  Executive  Departments  and  Administration) 
42,  K  155 
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SB  69,  preventing  communications  to  a  jury  regarding  the  amount  of  damages  claimed. 
(Rubens,  Dist  5  et  al:  Judiciary) 
42,  K  85 

SB  70,  relative  to  collection  of  bad  checks.  (Lovejoy,  Dist  6  et  al:  Judiciary) 
42,  am  283-284,  psd  346,  H  nonconc  687 

SB  71,  relative  to  insurance  payments  for  registered  nurse  first  assistants.  (J.  King,  Dist 
18:  Public  Institutions,  Health  and  Human  Services) 
42,  psd  186,  190  (H  K) 

SB  72-FN-A,  relative  to  the  Seacoast  Science  Center  and  making  an  appropriation  there- 
for. (Cohen,  Dist  24  et  al:  Public  Affairs) 
42,  K  303 

SB  73,  relative  to  real  estate  brokers  liens.  (Stawasz,  Dist  12  et  al:  Executive  Departments 
and  Administration) 
42,  rules  suspended  &  Com  256-257 

SB  74,  exempting  certain  aspects  of  the  radiological  health  program  from  the  format 
requirements  of  the  rulemaking  process.  (Fraser,  Dist  4:  Public  Institutions,  Health 
and  Human  Services) 

New  title:  exempting  certain  aspects  of  the  radiological  health  program  from  draft- 
ing and  numbering  requirements  of  the  rulemaking  process. 
42,  psd  63,  78,  cone  H  am  735,  enr  940  (Chapter  179) 

SB  75,  responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994.  (Fraser,  Dist  4  et  al:  Banks) 

New  title:  responding  to  the  passage  of  the  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  and  relative  to  the  authority  of  the  banking  com- 
missioner to  supervise  and  examine  bank  holding  companies. 
42,  psd  82,  99,  cone  H  am  935,  enr  am  1016,  enr  1020  (Chapter  304) 

SB  76-FN,  exempting  family  entertainment  centers  from  gambling  prohibitions.  (Fraser, 
Dist  4;  Rep.  M.  Whalley,  Mer  5:  Public  Affairs) 
42,  psd  63,  78,  cone  H  am  510,  enr  593  (Chapter  75) 

SB  77,  relative  to  the  public  duty  rule  for  police,  building  and  code  inspectors,  and  health 
officers.  (Gordon,  Dist  2:  Judiciary) 
42,  K  85 

SB  78,  relative  to  funeral  directors'  burial  plan  funds.  (Fraser,  Dist  4:  Banks) 
42,  psd  115-116,  145,  H  cone  462.  enr  570  (Chapter  76) 

SB  79-FN,  transferring  jurisdiction  over  the  town  of  Northwood  from  the  Auburn  District 
Court  to  the  Pittsfield  District  Court.  (Barnes,  Dist  17  et  al:  Judiciary) 
New  title:  transferring  jurisdiction  over  the  town  of  Northwood  from  the  Auburn  Dis- 
trict Court  to  the  Pittsfield  District  Court;  and  relative  to  retirement  service  credit 
for  district  court  special  justices  who  are  appointed  justices. 

42,  Finance  85,  am  351-352,  psd  363  (H  K) 

SB  80,  reinstating  the  charter  of  Dundee  Mountain  Development  Corp.  (Johnson,  Dist  3: 
Economic  Development) 

First  new  title:  reinstating  the  charters  of  Dundee  Mountain  Development  Corp. 
and  Cable  Connector  Corporation  of  America. 

Second  new  title:  reinstating  the  charters  of  Dundee  Mountain  Development  Corp., 
Cable  Connector  Corporation  of  America,  Sigma  General,  Inc.,  Yipes  Stripes  of  New 
Hampshire,  Inc.,  and  Jenesco,  Incorporated. 

43,  am  194-195,  psd  227,  cone  H  am  572,  enr  683  (Chapter  118) 

SB  81,  clarifying  the  department  of  environmental  services  authority  to  levy  administra- 
tive fines.  (Currier,  Dist  7;  Rep.  M.  Fuller  Clark,  Rock  31:  Environment) 
New  title:  clarifying  the  authority  of  the  department  of  environmental  services  to 
levy  administrative  fines  and  relative  to  dams,  mills,  and  flowage. 
43,  am  56-57,  psd  79,  cone  H  am  691,  enr  1003  (Chapter  217) 

SB  82,  relative  to  appointments  to  state  boards  and  commissions.  (Shaheen,  Dist  21  et 
al:  Executive  Departments  and  Administration) 

43,  rcmt  119,  am  258,  psd  346,  nonconc  H  am,  conf  691,  758,  rep  adop  948,  950,  enr 
1002,  veto  sustained  (RC)  1224-1226 

SB  83,  allowing  on-sale  beverage  and  wine  licensees  to  provide  dancing  on  their  licensed 
premises.  (Shaheen,  Dist  21  et  al:  Ways  and  Means) 
43,  am  97-98,  psd  99,  H  cone  462,  enr  504  (Chapter  37) 

SB  84,  relative  to  political  action  committee  contributions  in  state  races.  (Shahsen,  Dist 
21  et  al:  Public  Affairs) 
43,  LT  304-307,  K  (RC)  335-337 
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SB  85,  relative  to  interference  with  access  to  medical  care.  (Shaheen,  Dist  21  et  al:  Ju- 
diciary) 
43,  K  (RC)  284-291 

SB  86-FN,  relative  to  indoor  air  quality  in  state  buildings.  (Shaheen,  Dist  21  et  al: 
Environment) 
43,  psd  57,  79,  cone  H  am  875,  enr  1003  (Chapter  218) 

SB  87-FN,  relative  to  the  business  finance  authority.  (Keough,  Dist  23:  Banks) 
43,  am  &  Finance  348-350,  psd  385,  415,  H  cone  595,  enr  766  (Chapter  128) 

SB  88,  establishing  a  public/private  commission  to  examine  the  1989  Rate  Agreement,  its 
impacts  on  the  New  Hampshire  economy,  and  regarding  renegotiation  of  the  contract 
with  Northeast  Utilities.  (Cohen,  Dist  24  et  al:  Executive  Departments  and  Admin- 
istration) 
43,  K  (RC)  156-157 

SB  89,  relative  to  the  performance  of  exotic  animals  in  circuses  in  New  Hampshire. 
(Cohen,  Dist  24  et  al:  Fish  and  Game/Recreation) 
43,  K  203 

SB  90,  relative  to  uniform  adjudicative  hearing  procedures  for  state  agencies.  (Currier, 
Dist  7;  J.  King,  Dist  18:  Judiciary) 
43.  LT  208-209.  am  344-345,  psd  346,  H  study  596  (H  Com) 

SB  91-FN,  increasing  the  entrance  fee  at  Odiorne  Point  state  park  in  Rye,  New  Hamp- 
shire to  support  the  Seacoast  Science  Center.  (Cohen,  Dist  24  et  al:  Fish  &  Game/ 
Recreation) 

New  title:  authorizing  an  entrance  fee  to  the  Seacoast  Science  Center  at  Odiorne 
Point  state  park  in  Rye,  New  Hampshire. 

43,  Finance  58-59,  psd  352-353,  364,  cone  H  am  885,  enr  1018  (Chapter  264) 

SB  92-FN-A,  relative  to  the  Portsmouth  Naval  Shipyard  and  making  an  appropriation 
therefor.  (Cohen,  Dist  24  et  al:  Economic  Development) 

44,  K  195 

SB  93-FN,  allowing  attrition  for  certain  state  agency  positions.  (J.  King,  Dist  18  et  al: 
Executive  Departments  and  Administration) 
44,  K  (RC)  157-162 

SB  94-FN-LOCAL,  to  adopt  voter  registration  by  mail.  (Pignatelli,  Dist  13  et  al:  Public 
Affairs) 
44,  K  307 

SB  95-FN-A,  relative  to  associate  justices  of  the  Manchester  District  Court  and  Nashua 
District  Court  and  making  an  appropriation  therefor.  (Podles,  Dist  16  et  al:  Judiciary) 
New  Title:  relative  to  associate  justices  of  the  Manchester  District  Court  and  Nashua 
District  Court. 
44,  Finance  86,  am  385-388,  415,  H  Com  687 

SB  96-FN-LOCAL,  designating  certain  taxes  and  revenue  to  fund  public  kindergarten. 
(Larsen,  Dist  15  et  al:  Ways  and  Means) 

First  new  title:  establishing  a  kindergarten  reimbursement  program,  and  designat- 
ing certain  revenue  to  fund  public  kindergarten. 

Second  new  title:  designating  certain  taxes  and  revenue  to  fund  public  kindergar- 
ten. 
44,  am  &  Finance  376-378,  LT  431,  am,  rules  suspended,  &  Com  450-454 

SB  97-FN-LOCAL,  permitting  the  opening  of  certain  highway  interchanges  if  a  munici- 
pality approves  and  requiring  the  department  of  transportation  to  open  exit  36  on 
fjnited  States  Route  3.  (Stawasz,  Dist  12:  Transportation) 
44,  K  64 

SB  98-FN,  creating  a  New  Hampshire  product  identity  program.  (Larsen,  Dist  15  et  al: 
Economic  Development) 
44,  LT  218,  K  (RC)  235-238 

SB  99-FN,  requiring  the  international  accessibility  symbol  to  be  added  to  the  special 
number  plates  issued  to  certain  veterans.  (Lovejoy,  Dist  6  et  al:  Transportation) 
44,  psd  64,  79,  H  cone  595,  enr  683  (Chapter  119) 

SB  100-FN,  requiring  local  planning  board  members  to  attend  certain  courses.  (Stawasz, 
Dist  12:  Public  Affairs) 

New  title:  establishing  a  committee  to  study  the  possibility  of  requiring  local  plan- 
ning board  members  to  attend  a  basic  land  use  planning  course. 
44,  am  &  Finance  307-308,  K  388-391 
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SB  101,prohibiting  the  distribution  of  all  forms  of  birth  control  to  minors  in  public  schools 
without  parental  consent.  (Wheeler,  Dist  11  et  al:  Public  Institutions,  Health  and 
Human  Services) 
44,  am  (RC)  218-224,  psd  227,  H  nonconc  687 

SB  102,  allowing  for  discharges  of  mortgages  by  affidavit.  (Stawasz,  Dist  12  et  al:  Banks) 
44,  am  82-83,  psd  99  (H  K) 

SB  103-FN,  relative  to  exemptions  from  the  solid  waste  operating  fee.  (Pignatelli,  Dist 
13:  Environment) 
44,  Finance  57,  psd  391,  415,  H  cone  550,  enr  684  (Chapter  120) 

SB  104-FN,  allowing  a  liquor  license  and  establishing  a  license  fee  for  a  billiards/pool  hall. 
(Stawasz,  Dist  12;  Rep.  Asselin,  Hil  47:  Ways  and  Means) 

44,  am  &  Finance  98,  psd  391,  415,  H  cone  760,  enr  892  (Chapter  170) 

SB  105-FN,  establishing  a  marine  patrol  fund.  (Johnson,  Dist  3  et  al:  Transportation) 

45,  am  &  Finance  139-142,  K  431-432 

SB  106-FN,  relative  to  competition  among  telecommunications  providers.  (Rodeschin,  Dist 
8  et  al:  Executive  Departments  and  Administration) 
45,  am  &  Finance  162-164,  psd  353,  364,  H  cone  550,  enr  734  (Chapter  147) 

SB  107-FN,  allowing  licensed  beverage  manufacturers  to  sell  beverages  to  the  general 
public  in  limited  quantities  for  off-premises  consumption.  (Cohen,  Dist  24  et  al:  Ways 
and  Means) 
45,  am  217,  psd  227,  H  cone  760,  enr  939  (Chapter  180) 

SB  108,  prohibiting  steel  leg  traps  and  "conibear"  traps.  (Pignatelli,  Dist  13  et  al:  Fish 
&  Game/Recreation) 
45,  LT  164-168,  K  (RC)  171-174 

SB  109-FN-LOCAL,  relative  to  hazardous  waste  emergency  response  by  volunteer  fire 
companies.  (Russman,  Dist  19:  Environment) 
45,  K  196 

SB  110,  relative  to  population  management  in  the  department  of  corrections.  (Fraser,  Dist 
4  et  al:  Executive  Departments  and  Administration) 
45,  K  258-259 

SB  111,  designating  segments  of  the  Exeter  River  for  the  rivers  management  and  protec- 
tion program.  (Russman,  Dist  19  et  al:  Environment) 

New  title:  designating  segments  of  the  Exeter  River  for  the  rivers  management  and 
protection  program  and  requiring  municipal  officials  to  notify  interested  parties  of 
proposed  actions  within  designated  rivers. 
45,  am  196-197,  psd  227,  cone  H  am  886,  enr  961  (Chapter  219) 

SB  11 2-LOCAL,  relative  to  discontinuance  of  highways.  (Colantuono,  Dist  14  et  al:  Trans- 
portation) 

New  title:  relative  to  the  maintenance  and  discontinuance  of  class  V  highways. 
45,  am  142-143,  psd  145,  cone  H  am  463,  enr  570  (Chapter  77) 

SB  113,  relative  to  payment  of  rent  during  a  tenant's  appeal  period.  (Lovejoy,  Dist  6  et 
al:  Public  Affairs) 
45,  psd  308,  346,  H  nonconc  687 

SB  114,  restricting  the  use  of  hearsay  evidence  in  any  matter  under  the  child  protection 
act,  and  requiring  videotaping  of  a  child's  testimony  in  certain  instances.  (Wheeler, 
Dist  11  et  al:  Public  Institutions,  Health  and  Human  Services) 
First  New  Title:  restricting  the  use  of  hearsay  evidence  under  the  child  protection 
act,  requiring  videotaping  of  a  child's  testimony  in  certain  instances,  and  providing 
that  filing  a  malicious  false  report  shall  be  a  misdemeanor. 

Second  new  title:  restricting  the  use  of  hearsay  evidence  under  the  child  protec- 
tion act,  and  providing  that  filing  a  malicious  false  report  shall  be  a  misdemeanor. 
45,  am  311-321,  psd  346,  H  nonconc  595-596 

SB  115,  preventing  strategic  lawsuits  against  public  participation.  (Podles,  Dist  16; 
Barnes,  Dist  17:  Judiciary) 
45,  am  209-210,  psd  227,  H  Com  687 

SB  116-FN-LOCAL,  standardizing  and  streamlining  the  application  and  appeal  proce- 
dures for  property  tax  relief  (Gordon,  Dist  2;  Rep.  D.  White,  Hil  25:  Ways  and  Means) 

45,  am  353-360,  psd  364,  nonconc  H  am,  conf  887-888,  938,  rep  adop  955,  956-959, 
enr  1019  (Chapter  265) 

SB  117,  relative  to  the  public  use  of  shorelands.  (Cohen,  Dist  24  et  al:  Public  Affairs) 

46,  K  308-309 


NUMERICAL  INDEX  1337 

SB  118-FN,  relative  to  state  contracts  and  the  competitive  bidding  process.  (Shaheen,  Dist 
21  et  al:  Executive  Departments  and  Administration) 

46,  am  259-260,  psd  346,  nonconc  H  am,  conf  763,  921-922,  rep  adop  988,  990-991, 
enr  1010  (Chapter  266) 

SB  119-FN-A-LOCAL,  requiring  the  state  to  fully  fund  the  Augenblick  formula  by  FY 
1997.  (Larsen,  Dist  15  et  al:  Education) 
46,  K  (RC)  66-78 

SB  120-FN,  relative  to  the  content  of  motor  vehicle  registrations.  (Johnson,  Dist  3;  Rep. 
R.  Foster,  Car  10:  Transportation) 
46,  K  186-187 

SB  121-FN-A,establishing  a  pilot  program  to  recover  all  fees  and  costs  paid  by  the  state 
for  guardian  ad  litem  services  in  divorce  actions  and  making  an  appropriation  there- 
for. (Podles,  Dist  16:  Public  Institutions,  Health  and  Human  Services) 
46,  com  changed  51,  am  &  Finance  291-292,  am  432,  psd  458,  H  cone  550,  enr  683 
(Chapter  121) 

SB  122-FN,  relative  to  the  delivery  of  trauma  care  services.  (Currier,  Dist  7;  Eraser,  Dist 
4:  Executive  Departments  and  Administration) 

First  new  title:  relative  to  the  delivery  of  trauma  care  services  and  making  an  ap- 
propriation therefor. 

Second  new  title:  relative  to  the  delivery  of  trauma  care  services. 
46,  am  &  Finance  260-261,  am  391-393,  psd  415,  cone  H  am  766,  enr  1010  (Chapter 
267) 

SB  123-FN-A,  establishing  a  committee  which  shall  develop  a  master  plan  for  the  Laconia 
state  school  property  and  making  an  appropriation  therefor.  (Fraser,  Dist  4  et  al: 
Public  Affairs) 

New  title:  establishing  a  committee  which  shall  develop  a  master  plan  for  the 
Laconia  state  school  property. 
46,  Finance  309,  am  432-433,  psd  458.  H  Com  687 

SB  124-FN-LOCAL,  requiring  the  state  to  reimburse  municipalities  which  have  univer- 
sity system  facilities  for  educating  public  school  children  who  live  in  campus  hous- 
ing. (Shaheen,  Dist  21  et  al:  Public  Affairs) 
46,  rules  suspended  &  Com  310 

SB  125-FN-LOCAL,  abolishing  the  New  Hampshire  retirement  system  special  reserve 
account.  (Blaisdell,  Dist  10;  J.  King,  Dist  18:  Insurance) 
46,  psd  121,  145,  nonconc  H  am  760-761 

SB  126-FN,  requiring  the  department  of  transportation  to  install  certain  traffic  control 
lights.  (Russman,  Dist  19  et  al:  Transportation) 
46,  K  330 

SB  127-FN,  relative  to  licenses  and  fees  for  beverage  manufacturers  and  allowing  bev- 
erage manufacturers  to  make  donations  of  beverages  to  charitable  organizations  for 
the  purpose  of  fundraising  by  those  organizations  at  scheduled  public  events.  (Cohen, 
Dist  24  et  al:  Ways  and  Means) 

New  title:  relative  to  licenses  and  fees  for  beverage  manufacturers. 
46,  am  217-218,  psd  227,  H  study  596  (H  Com) 

SB  128-FN-A,  establishing  a  lead  hazard  abatement  fund  and  making  an  appropriation 
therefor.  (Shaheen,  Dist  21  et  al:  Public  Institutions,  Health  and  Human  Services) 

46,  K  139 

SB  129,  relative  to  packages  and  packaging  components  under  the  toxic  reduction  laws. 
(Rodeschin,  Dist  8:  Environment) 

47,  psd  57,  79,  H  cone  550,  enr  593  (Chapter  78) 

SB  130,  relative  to  the  Uniform  Trustees'  Powers  Act.  (Fraser,  Dist  4:  Ways  and  Means) 
47,  LT  360-361.  am  447-450,  psd  458.  H  study  596  (H  Com) 

SB  131-FN-A,relative  to  taxes  paid  on  simulcast  greyhound  racing.  (Fraser,  Dist  4  et  al: 
Ways  and  Means) 
47,  am  361-362,  psd  364,  cone  H  am  886.  enr  1003  (Chapter  224) 

SB  132-FN-LOCAL,  granting  counties  legal  standing  to  contest  the  validity  or  cost  of 
court-ordered  evaluation,  care,  or  treatment  services  for  children  for  which  the  county 
is  liable.  (F.  King,  Dist  1  et  al:  Judiciary) 

New  title:  providing  that  counties  may  request  a  hearing  relative  to  the  validity  or 
cost  of  court-ordered  evaluation,  care,  or  treatment  services  for  children  for  which 
the  county  is  liable. 
47,  psd  210,  227,  cone  H  am  886,  enr  961  (Chapter  220) 
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SB  133-FN-A,  establishing  a  pollution  prevention  program  in  the  department  of  environ- 
mental services  and  making  an  appropriation  therefor.  (Russman,  Dist  19  et  al: 
Environment) 
47,  Finance  197,  am  433-434,  psd  458,  H  study  596  (H  Com) 

SB  134-FN,  relative  to  rent  subsidies.  (Lovejoy,  Dist  6  et  al:  Public  Institutions,  Health 
and  Human  Services) 
47,  Finance  139,  psd  393,  415  (H  K) 

SB  135-FN,  relative  to  aquaculture,  the  propagation  and  sale  of  wildlife,  and  hunting 
preserve  operations.  (Wheeler,  Dist  11  et  al:  Fish  &  Game/Recreation) 
47,  K  264 

SB  136-FN-LOCAL,  excluding  Strafford  county  from  motor  vehicle  emissions  testing  and 
relative  to  adding  counties  to  the  motor  vehicle  emissions  testing  program.  (Lovejoy, 
Dist  6  et  al:  Environment) 
47,  LT  197-198,  psd  337-340,  346,  H  nonconc  687 

SB  137-FN,  creating  an  interstate  insurance  receivership  compact.  (Fraser,  Dist  4:  Insur- 
ance) 
47,  am  &  Finance  121-135,  psd  434-435,  458,  H  cone  595,  enr  732  (Chapter  148) 

SB  138-FN- A,  relative  to  the  rate  of  interest  on  overpayments  and  delinquencies  on  taxes 
administered  by  the  department  of  revenue  administration.  (Blaisdell,  Dist  10  et  al: 
Executive  Departments  and  Administration) 

47,  am  &  Finance  261-262,  psd  393-394,  416,  nonconc  H  am,  conf  888,  940,  rep  adop 
988,  991,  enr  1018  (Chapter  268) 

SB  139-FN,  relative  to  a  life  and  health  insurance  guaranty  association.  (Rodeschin,  Dist 
8:  Insurance) 
47,  psd  265,  346,  cone  H  am  886.  enr  am  1017,  enr  1020  (Chapter  305) 

SB  140-FN,  relative  to  the  investment  of  public  funds.  (Fraser,  Dist  4:  Banks) 
47,  K  116 

SB  141 -FN, relative  to  preserving  private  property  rights.  (Lovejoy,  Dist  6  et  al:  Judiciary) 

47,  K211 

SB  142-FN,  relative  to  certain  information  which  shall  be  made  available  by  the  division 
for  children,  youth,  and  families.  (Wheeler,  Dist  11  et  al:  Public  Institutions,  Health 
and  Human  Services) 

48,  K  321 

SB  143-FN,  requiring  the  legislative  budget  assistant  to  evaluate  the  impact  on  employ- 
ment of  every  economic  development  program  and  tax  incentive.  (Cohen,  Dist  24  et 
al:  Economic  Development) 
48,  K  195 

SB  144-FN,  relative  to  distribution  of  certain  revenue  to  cities  and  towns.  (Shaheen,  Dist 
21  et  al:  Finance) 
48,  K  (RC)  394-398 

SB  145-FN-A-LOCAL,  relative  to  revenue  sharing  for  cities  and  towns.  (J.  King,  Dist  18 

pf  fit    T^i n fincp ) 

48,  LT  (RC)  398-399,  recon  rej  457,  K  1230 

SB  146-FN-A,  relative  to  court  procedures  and  clarifying  that  certain  payments  to  guard- 
ians ad  litem  shall  be  made  by  the  state  and  making  an  appropriation  therefor. 
(Russman,  Dist  19:  Judiciary) 

48,  am  &  Finance  292-293,  psd  435,  458,  nonconc  H  am,  conf  888-889,  940,  rep  adop 
988-989,  992,  enr  1019  (Chapter  277) 

SB  147-FN,  relative  to  the  reimbursement  of  cost  of  care  by  inmates  and  making  an 
appropriation  therefor.  (Barnes,  Dist  17;  Rep.  D.  Sytek,  Rock  26:  Judiciary) 
48,  rules  suspended  &  Com  270-272 

SB  148-FN-A,  establishing  the  New  Hampshire  real  estate  investment  trust  act  and 
making  an  appropriation  therefor.  (Fraser,  Dist  4:  Economic  Development) 
48,  Finance  235,  psd  399,  416,  H  study  596  (H  Com) 

SB  149-FN-LOCAL,  relative  to  disability  benefits  and  retirement  system  membership. 
(J.  King,  Dist  18;  Shaheen,  Dist  21:  Insurance) 
48,  am  184-185,  psd  190,  cone  H  am  887,  enr  1018  (Chapter  269) 

SB  150-FN-LOCAL,  relative  to  the  definition  of  earnable  compensation  for  retirement 
system  purposes.  (J.  King,  Dist  18;  Shaheen,  Dist  21:  Insurance) 
48,  Finance  185,  psd  353,  364,  nonconc  H  am,  conf  763-764,  922,  rep  adop  989,  992, 
enr  1019  (Chapter  270) 
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SB  151-FN-LOCAL,relative  to  the  management  of  retirement  system  funds.  (J.  King,  Dist 
18;  Shaheen,  Dist  21:  Insurance) 

48,  Finance  203-204,  psd  435,  458,  nonconc  H  am,  conf  765,  922,  rep  adop  989,  992- 
993,  enr  1018  (Chapter  271) 

SB    152-FN,  relative   to   fees   for  filing  documents   with   the   insurance   department. 
(Rodeschin,  Dist  8:  Insurance) 
48,  Finance  204,  psd  435-437,  458,  H  study  596  (H  Com) 

SB  153-A,  relative  to  the  reconstruction  of  sections  of  U.S.  Route  3/New  Hampshire  Route 
11  between  the  cities  of  Franklin  and  Laconia  and  making  an  appropriation  there- 
for. (Fraser,  Dist  4;  Gordon,  Dist  2:  Capital  Budget) 

New  Title:  adding  the  reconstruction  of  sections  of  U.S.  Route  3/New  Hampshire 
Route  11  in  the  towns  of  Belmont  and  Tilton  to  the  state  10-year  transportation  plan. 
48,  am  378-379,  psd  416  (H  Com) 

SB  154-FN-LOCAL,  relative  to  the  appointment,  powers  and  duties  of  medical  examin- 
ers and  to  the  authority  of  the  chief  medical  examiner.  (Currier,  Dist  7  et  al:  Execu- 
tive Departments  and  Administration) 

48,  Finance  262-263,  psd  437-438,  458,  cone  H  am  691,  enr  am  997,  enr  1009  (Chap- 
ter 278) 

SB  155-FN,  relative  to  managed  care  companies.  (Blaisdell,  Dist  10;  J.  King,  Dist  18: 
Insurance) 
New  title:  relative  to  the  applicability  of  RSA  420-H,  explanation  of  benefits. 

49,  am  265-266,  psd  346,  H  cone  685,  enr  758  (Chapter  149) 

SB  156-FN-A,  relative  to  lead  paint  poisoning  prevention  and  control  and  continually 
appropriating  a  fund.  (Roberge,  Dist  9  et  al:  Public  Institutions,  Health  and  Human 
Services) 

New  title:  establishing  a  committee  to  study  the  issues  of  lead  abatement  and  rela- 
tive to  certain  lead  abatement  issues. 

49,  LT  214-216,  am  &  Finance  343,  psd,  recon,  &  psd  438-439,  458,  nonconc  H  am, 
conf  764,  922,  rep  adop  989,  993,  enr  am  1017,  enr  1020  (Chapter  306) 

SB  157-FN-LOCAL,  placing  probation-parole  officers  in  group  II  in  the  New  Hampshire 
retirement  system.  (J.  King,  Dist  18  et  al:  Insurance) 
49,  Finance  185-186,  psd  439.  458,  H  study  759  (H  Com) 

SB  158-FN,  requiring  a  waiting  period  for  applicants  for  public  assistance  who  terminate 
their  employment  voluntarily  without  a  good  cause.  (Wheeler,  Dist  11  et  al:  Public 
Institutions,  Health  and  Human  Services) 
49,  am  213-214,  psd  227,  cone  H  am  887,  enr  1003  (Chapter  221) 

SB  159-FN,  transferring  responsibility  of  the  youth  services  center  and  youth  develop- 
ment center  from  the  division  for  children,  youth,  and  families  to  the  department  of 
corrections  and  abolishing  the  bureau  of  residential  services,  division  for  children  and 
youth  services.  (Wheeler,  Dist  11  et  al:  Public  Institutions,  Health  and  Human  Ser- 
vices) 

New  title:  establishing  the  department  of  youth  development  services,  transferring 
responsibility  of  the  youth  services  center  and  youth  development  center  from  the 
division  for  children,  youth,  and  families  to  the  department  of  youth  development 
services  and  abolishing  the  bureau  of  residential  services,  division  for  children  and 
youth  services. 
49,  am  &  Finance  321-326,  psd  439-440,  458  (H  Com) 

SB  160-FN,  relative  to  the  employee  assistance  program  at  the  department  of  health  and 
human  services.  (J.  King,  Dist  18  et  al:  Executive  Departments  and  Administration) 
49,  psd  263,  346,  H  cone  686,  enr  am  917,  enr  961  (Chapter  225) 

SB  161-FN,  relative  to  cost  of  living  adjustments  for  retired  firefighters.  (J.  King,  Dist 
18  et  al:  Insurance) 
49,  Finance  266,  psd  440,  458,  H  nonconc  595-596 

SB  162-FN,  relative  to  guardianships  of  minors  and  estates  of  minors.  (Gordon,  Dist  2; 
Rep.  Hallyburton,  Hil  12:  Judiciary) 
49,  am  &  Finance  293-294,  am  440-441,  psd  458,  H  cone  686,  enr  1003  (Chapter  222) 

SB  163-FN-LOCAL,  allowing  an  employee  of  the  town  of  Bristol  to  buy  back  time  in  the 
New  Hampshire  retirement  system.  (Gordon,  Dist  2:  Insurance) 
First  new  title:  relative  to  purchase  of  prior  service  credit  in  the  New  Hampshire 
retirement  system  by  employees  of  political  subdivisions. 

Second  new  title:  allowing  an  employee  of  the  town  of  Bristol  to  buy  back  time  in 
the  New  Hampshire  retirement  system. 
49,  am  204-206,  psd  227,  cone  H  am  887,  enr  1003  (Chapter  223) 
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SB  164-FN,  relative  to  the  procedures  of  the  central  registry  under  the  division  for  chil- 
dren, youth,  and  families.  (Wheeler,  Dist  11  et  al:  Public  Institutions,  Health  and 
Human  Services) 
49,  am  326-328,  psd  347,  nonconc  H  am,  conf  931,  940,  (H  IP) 

SB  165-FN-LOCAL,  relative  to  certifying  corrections  personnel  for  membership  in  group 
II  in  the  New  Hampshire  retirement  system.  (Blaisdell,  Dist  10;  J.  King,  Dist  18: 
Insurance) 

49,  am  266-267,  psd  347,  H  nonconc  759 

SB  166-FN-LOCAL,  enacting  the  Uniform  Interstate  Family  Support  Act  (UIFSA).  (J. 
King,  Dist  18  et  al:  Public  Institutions,  Health  and  Human  Services) 

50,  rules  suspended  &  Com  328-330 

SB  167-FN,  requiring  any  person  applying  for  or  renewing  a  driver's  license  to  be  checked 
through  the  National  Crime  Information  Center  or  the  National  Law  Enforcement 
Telecommunications  Systems,  as  a  precondition  to  issuance,  and  increasing  the  li- 
cense fee.  (Roberge,  Dist  9  et  al:  Transportation) 

First  New  Title:  requiring  any  person  applying  for  or  renewing  a  driver's  license 
to  be  checked  through  the  National  Crime  Information  Center  or  the  National  Law 
Enforcement  Telecommunications  Systems,  as  a  precondition  to  issuance. 
Second  New  Title:  requiring  any  person  applying  for  or  renewing  a  driver's  license 
to  be  checked  through  the  National  Crime  Information  Center  for  wanted  felons  and 
the  National  Law  Enforcement  Telecommunications  Systems,  as  a  precondition  to  is- 
suance, and  imposing  a  surcharge  on  fines  and  default  payments  which  are  overdue 
to  the  division  of  motor  vehicles. 
50,  LT  143-144,  226,  am  &  Finance  340-342,  am  399-401,  psd  416,  H  study  596  (H  Com) 

SB  168-FN-A,  establishing  a  task  force  to  examine  issues  related  to  retail  wheeling. 
(Rubens,  Dist  5  et  al:  Executive  Departments  and  Administration) 
First  new  Title:  establishing  a  task  force  to  examine  issues  related  to  retail  wheel- 
ing and  making  an  appropriation  therefor. 

Second  new  title:  requiring  the  public  utilities  commission  to  establish  a  procedure 
relative  to  economic  development  and  retention  rates,  establishing  a  committee  rela- 
tive to  retail  wheeling  and  electric  utility  industry  restructuring  and  making  an 
appropriation  therefor  from  certain  assessments  and  authorizing  the  establishment 
of  a  pilot  program  allowing  the  competitive  retail  purchase  of  electricity. 
50,  am  &  Finance  119-120,  am  401-402,  psd  416,  nonconc  H  am,  conf  931,  938-939, 
rep  adop  989,  994-995,  enr  1019  (Chapter  272) 

SB  169-A,  relative  to  the  design  of  the  relocation  of  NH  Route  140  in  the  town  of  Belmont 
and  making  an  appropriation  therefor.  (Gordon,  Dist  2;  Eraser,  Dist  4:  Capital  Budget) 
New  Tiitle:  relative  to  the  design  of  the  relocation  and  reconstruction  of  NH  Route 
140  in  the  town  of  Belmont  and  making  an  appropriation  therefor. 
50,  am  3  79-380,  psd  416  (H  Com) 

SB  170-FN,  establishing  a  pilot  project  to  develop  a  computer  network  allowing  access 
to  certain  information  within  the  state  of  New  Hampshire.  (Barnes,  Dist  17  et  al: 
Executive?  Departments  and  Administration) 
100,  psd  263,  347,  H  cone  686,  enr  758  (Chapter  150) 

SB  171-FN, allowing  municipalities  to  withdraw  from  school  administrative  units  and 
authorizing  municipalities  to  assume  SAU  responsibilities.  (Lovejoy,  Dist  6  et  al: 
Educatio  n) 
103,  am  '(RC)  254-256,  psd  347,  H  Com  687 

SB  172-FN-A,  authorizing  a  liquor  store  in  the  town  of  Derry  and  making  an  appropria- 
tion therefor.  (Russman,  Dist  19;  Rep.  P.  Katsakiores,  Rock  13:  Finance) 
rules  suspended,  intro  225,  am  441-442,  psd  458,  H  cone  760,  enr  8'91  (Chapter  171) 

SB  173-FN-LOCAL, relative  to  a  kindergarten  incentive  aid  program  and  the  establish- 
ment of  a  kindergarten  assistance  aid  fund,  and  relative  to  foundation  aid.  (Lovejoy; 
Dist  '6;  Rep.  D.  Scanlan,  Graf  11  -  Education) 
New  title:  relative  to  foundation  aid. 
343-344,  LT  463-465,  am  (RC)  486-502,  psd  505,  nonconc  H  am,  conf  932,  939,  (H  IP) 

SB  174-lL,  allowing  the  city  of  Manchester  to  establish  and  operate  a  icivic  center  and 
establishing  a  civic  center  commission.  (Danais,  Dist  20  et  al:  Economic  Development) 
730,  rules  suspended  (sponsors)  &  psd  765,  883,  H  rej  intro  948,  997 

SB  175-FN,  allowing  the  city  of  Manchester  to  issue  state-guaranteed  h'onds  for  a  civic 
center.  (Danais ,  Dist  20  et  al:  Economic  Development) 
730,  rules  susp^ended  (sponsors)  &  Com  765-766 
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SENATE  JOINT  RESOLUTIONS 

SJR  1,  in  support  of  keeping  the  Portsmouth  Naval  Shipyard  open  at  its  full  operating 
capacity.  (Shaheen,  Dist  21  et  al:  Interstate  Cooperation) 
50,  psd  60,  79,  H  cone  79,  enr  98-99  (Chapter  1) 

SJR  2,  urging  the  New  Hampshire  public  utilities  commission  to  urge  the  Federal  En- 
ergy Regulatory  Commission  to  favorably  consider  certain  privately  owned  electric 
utilities.  (Shaheen,  Dist  21  et  al:  Executive  Departments  and  Administration) 
50,  Com  116-117 

SJR  3-FN-A,  urging  that  senior  programs  be  exempt  from  future  budget  cuts  and  mak- 
ing appropriations  for  such  programs.  (Shaheen,  Dist  21  et  al:  Public  Institutions, 
Health  and  Human  Services) 

New  title:  urging  that  the  general  court  evaluate  certain  programs  to  ensure  that 
the  state  budget  remains  balanced  and  to  ensure  that  necessary  services  are  provided 
without  a  broad-based  tax. 
50,  am  (RC)  178-182,  psd  190,  H  nonconc  760 

SENATE  CONCURRENT  RESOLUTIONS 

SCR  1,  relative  to  unfunded  federal  mandates.  (Lovejoy,  Dist  6  et  al:  Public  Affairs) 
50,  am  93-94,  adop  99,  H  cone  509 

SCR  2,  not  introduced 

SCR  3,  adopting  joint  rules  for  the  general  court  for  the  1995-1996  sessions.  (Stawasz, 
Dist  12;  Rep.  D.  Scanlan,  Graf  11) 
rules  suspended,  intro,  am,  adop,  &  printed  146-155,  adop  190,  H  cone  348 

SENATE  RESOLUTIONS 

SR  1,  adopting  the  Senate  Rules  for  the  1995  session.  (Russman,  Dist  19) 
am  &  printed  10-18,  21-34 

SR  2,  relative  to  salary  and  mileage  payments  to  the  members  of  the  Senate. 
(Keough,  Dist  23) 
intro  &  adop  19 

SR  3,  requesting  an  opinion  of  the  justices  concerning  the  constitutionality  of  HB  301. 
(Podles,  Dist.  16). 
intro  &  adop  502-503,  506 

SR  4,  urging  the  President  of  the  United  States  to  permit  a  visit  by  the  President  of  the 
Republic  of  China  on  Taiwan.  (Colantuono,  Dist  14;  J.  King,  Dist  18) 
intro  &  adop  532-533 

SR  5,  expressing  sympathy  to  the  citizens  of  Oklahoma  City  and  to  the  state  of  Oklahoma. 
(Eraser,  Dist  4  et  al) 
intro  &  adop  568-569 

SR  6,  memorializing  Norman  F.  Caderette.  (Wheeler,  Dist  11  et  al) 
intro  &  adop  678-679 

SR  7,  not  introduced 

SR  8,  urging  the  governor,  the  chairman  of  the  state  board  of  education,  and  the  commis- 
sioner of  education  to  apply  for  and  accept  funding  for  education  from  the  Goals  2000: 
Educate  America  Act.  (Pignatelli,  Dist  13) 
rules  suspended  &  LT  (RC)  723-724,  (RC)  1226,  K  1230 

SR  9,  urging  New  Hampshire  to  establish  a  day  each  year  to  celebrate  our  lakes  and 
ponds,  to  be  known  as  "Celebrate  Your  Lakes  Day."  (Johnson,  Dist  3  et  al) 
intro  &  adop  946-947,  959 

SR  10,  celebrating  the  100th  year  of  women  serving  in  state  legislatures.  (Larsen,  Dist  15). 
intro  &  adop  1228-1229 

HOUSE  BILLS 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments  of  the  state  for 
the  fiscal  years  ending  June  30,  1996,  and  June  30,  1997.  (Finance) 
506,  am  (6  RCs)  805-817,  psd  882,  H  nonconc,  conf  922-923,  rules  suspended  941,  rep 
adop  1021-1175.  1231.  remarks  1223-1224,  1226-1228.  enr  1233  (Chapter  307) 
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HB  2-FN,  relative  to  state  fees,  funds,  revenues  and  expenditures.  (Finance) 

506,  am  (5  RCs)  817-875,  psd  882,  H  nonconc,  conf  923-924,  rules  suspended  941,  rep 
adop  1176-1210,  1231,  remarks  1221-1222,  enr  am  1232-1233,  enr  1233  (Chapter  308) 

HB  3-FN-A,  making  supplemental  appropriations  for  the  fiscal  year  ending  June  30,  1995, 
and  relative  to  state  revenues,  payments,  and  fees.  (Finance) 

460,  am  510-512,  psd  530,  H  nonconc,  conf  551,  remarks  680-681,  rep  adop  701-702, 
760,  enr  805  (Chapter  127) 

HB  10,  correcting  references  in  the  statutes  to  house  and  senate  standing  committee 
names.  (Executive  Departments  and  Administration) 
55,  psd  350,  363,  enr  417  (Chapter  9) 

HB  11,  relative  to  certain  statutory  and  chapter  law  study  committees.  (Executive  Depart- 
ments and  Administration) 
55,  psd  350-351,  363,  enr  417  (Chapter  10) 

HB  25-A,  making  appropriations  for  capital  improvements  and  establishing  a  committee 
to  oversee  and  set  priorities  for  certain  appropriations.  (Capital  Budget) 

506,  am  775-789,  psd  882,  H  nonconc,  conf  924,  rules  suspended  941,  rep  adop  1210- 
1221,  1231,  enr  1233  (Chapter  309) 

HB  32-FN-A-L,  relative  to  the  reorganization  of  and  budget  reductions  within  the  depart- 
ment of  health  and  human  services  and  making  changes  in  appropriations  to  the 
department  in  fiscal  years  1996  and  1997.  (Finance) 
rules  suspended,  intro,  psd  (12  RCs)  &  enr  1234-1266  (Chapter  310) 

HB  50-FN,  relative  to  health  insurance  coverage  for  retirement  system  member  spouses 
and  dependents.  (Insurance) 

419,  am  &  Finance  560-561,  psd  740,  757,  H  nonconc,  conf  924-925,  rep  adop  962, 
998,  enr  am  1012,  enr  1019  (Chapter  279) 

HB  51-FN,  naming  a  certain  segment  of  New  Hampshire  route  101  the  Jay  McDuffee 
Highway.  (Transportation) 
192,  psd  444,  457,  enr  504  (Chapter  24) 

HB  52-FN-L,  changing  the  age  for  application  of  the  delinquency  provisions  from  18  to 
17.  (Judiciary) 

507,  am  561-562,  psd  570,  H  nonconc,  conf  933,  rep  adop  (unable  to  agree)  962,  998 

HB  53-FN,  relative  to  information  technology  management  and  relative  to  the  informa- 
tion technology  management  advisory  board.  (Executive  Departments  and  Adminis- 
tration) 
460,  am  534-536,  recon  &  Finance  545,  K  741-742 

HB  54-FN,  relative  to  the  permanently  and  totally  disabled  and  aid  to  families  with 
dependent  children.  (Public  Institutions,  Health  and  Human  Services) 
507,  Finance  589-590,  K  740 

HB  55-FN-A,  to  address  anticipated  budget  shortfalls  in  the  department  of  health  and 
human  services.  (Finance) 

507,  com  changed  551,  Finance  606-608,  rules  suspended  &  psd  (3  RCs)  693-701, 
recon  rej  &  psd  732,  enr  734  (Chapter  81) 

HB  56-FN-A,  relative  to  the  interest  and  dividends  tax  and  relative  to  certain  credits 
against  the  business  profits  tax.  (Ways  and  Means) 
460,  Finance  647-650,  LT  741,  psd  (RC)  875-877,  882,  enr  960  (Chapter  188) 

HB  58-FN-A,  increasing  the  supervision  and  service  charge  for  parolees  and  probation- 
ers. (Finance) 
507,  psd  741,  757,  enr  1003  (Chapter  189) 

HB  59-FN-L,  relative  to  children's  services  and  pertaining  to  delinquent  children,  abused 
and  neglected  children,  children  in  need  of  services,  and  financial  responsibility  for 
certain  expenses.  (Public  Institutions,  Health  and  Human  Services) 

507,  Finance  634-635,  K  741 

HB  60-FN,  relative  to  health  care  and  making  certain  appropriations  therefor  and  per- 
taining to  certificate  of  need  requirements,  the  health  care  transition  fund,  the 
children's  health  plan,  participation  in  the  medicaid  health  insurance  program,  pri- 
mary preventive  health  services,  and  medicaid  and  disability  coverage,  and  repeal- 
ing certain  programs.  (Finance) 

508,  psd  789,  882,  enr  1002  (Chapter  190) 

HB  102,  allowing  towns  to  establish  terms  of  office  for  police  chiefs  and  police  officers 
elected  by  towns.  (Public  Affairs) 
55,  psd  404,  415,  enr  417  (Chapter  11) 
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HB  103,  relative  to  the  qualifications  of  the  adjutant  general.  (Executive  Departments  and 
Administration) 
55,  psd  381,  415,  enr  417  (Chapter  12) 

HB  104,  extending  the  reporting  date  for  the  committee  to  examine  the  development  of 
interactive  communication  systems  among  the  public  schools  established  by  1994, 
352:1,  and  adding  entities  to  which  the  report  shall  be  made.  (Education) 
105,  am,  recon,  am  rej,  &  psd  423-425,  457,  enr  504  (Chapter  25) 

HB  105,  relative  to  amateur  boxing.  (Public  Affairs) 

367,  am  585-586,  psd  594,  H  nonconc,  conf  761,  rep  adop  950,  995,  enr  1017  (Chap- 
ter 228) 

HB  106,  requiring  that  OHRV  administrative  license  suspension  be  conducted  pursuant 
to  the  motor  vehicle  administrative  license  suspension  procedure.  (Transportation) 
55,  psd  142,  145,  enr  225  (Chapter  2) 

HB  107,  expanding  the  authority  of  the  executive  director  offish  and  game  to  adopt  rules 
relative  to  marine  species.  (Fish  and  Game/Recreation) 
192,  psd  612,  681,  enr  683  (Chapter  82) 

HB  108,  changing  certain  specific  terminology  to  more  general  terminology  in  certain  fish 
and  game  laws.  (Fish  and  Game/Recreation) 
55,  psd  515,  530,  enr  592  (Chapter  51) 

HB  109,  relative  to  what  constitutes  prostitution.  (Judiciary) 

81,  am  475,  psd  505,  H  nonconc,  conf  594,  rep  adop  963,  998,  enr  1018  (Chapter  229) 

HB  110,  relative  to  child  restraints  on  motorcycles.  (Transportation) 
55,  psd  186,  190,  enr  228  (Chapter  6) 

HB  HI,  relative  to  agreements  to  pay  compensation  for  abandoned  property  recovery. 
(Executive  Departments  and  Administration) 

105,  am  578,  psd  594,  H  nonconc,  conf  761-762,  rep  adop  963,  998,  enr  1018  (Chap- 
ter 230) 

HB  114-FN,  establishing  a  brew  pub  liquor  license  and  fees  for  the  license.  (Ways  and 
Means) 
230,  am  524-525,  psd  530,  H  cone  596,  enr  732  (Chapter  129) 

HB  115-FN,  increasing  fees  for  certain  fish  and  game  licenses  for  nonresidents  and  es- 
tablishing a  nonresident  hunting  and  fishing  license.  (Fish  and  Game/Recreation) 
81,  Finance  442,  psd  691-692,  733,  enr  892  (Chapter  153) 

HB  116-FN,  establishing  a  committee  to  study  the  operation  and  funding  of  the  New 
Hampshire  veterinary  diagnostic  laboratory.  (Fish  and  Game/Recreation) 
New  title:  establishing  a  committee  to  study  the  operation  and  funding  of  the  New 
Hampshire  veterinary  diagnostic  laboratory  and  adding  the  state  veterinarian  as  a 
member  of  the  board  of  veterinary  medicine. 
230,  am  612-613,  psd  681,  H  cone  760,  enr  939  (Chapter  183) 

HB  117-FN,  changing  the  name  of  the  department  of  agriculture  to  the  department  of 
agriculture,  markets,  and  food;  clarifying  the  mission  of  the  department  and  the 
responsibilities  of  the  commissioner;  and  revising  the  composition  and  responsibili- 
ties of  the  agricultural  advisory  board.  (Executive  Departments  &  Administration) 
192,  psd  381-382,  415,  enr  am  679,  enr  732  (Chapter  130) 

HB  118-FN,  expanding  activities  permitted  under  special  hunting  licenses  for  persons  68 
years  of  age  or  older.  (Fish  and  Game/Recreation) 
55,  psd  442,  457,  enr  508  (Chapter  39) 

HB  119-FN,  extending  the  animal  population  control  program.  (Fish  and  Game/Recre- 
ation) 
419,  Finance  584,  psd  692,  733,  enr  891  (Chapter  154) 

HB  120,  prohibiting  certain  motorboats  on  Flint  Pond  in  the  town  of  Hollis.  (Fish  and 
Game/Recreation ) 
55,  psd  584,  594,  enr  682  (Chapter  83) 

HB  121,  relative  to  the  definition  of  "wrongful  dishonor"  under  article  4  of  the  uniform 
commercial  code.  (Banks) 
55,  psd  420,  458,  enr  504  (Chapter  26) 

HB  125,  clarifying  definitions  in  the  wiretapping  and  eavesdropping  statutes.  (Judiciary) 
461,  am  897-899,  psd  919,  H  cone  948,  enr  am  1013,  enr  1019  (Chapter  280) 

HB  126,  establishing  a  student  activity  center  account  for  the  New  Hampshire  technical 
institute.  (Education) 
55,  psd  425,  458,  enr  592  (Chapter  52) 
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HB  127,  relative  to  the  statement  which  must  be  signed  by  apphcants  for  notary  public 
or  justice  of  the  peace.  (Judiciary) 
55,  psd  443,  458,  enr  504,  H  sustained  veto  1224 

HB  131-Fr<t  allowing  the  state  to  recover  from  counties  funds  which  are  paid  to  owners 
after  escheatment.  (Executive  Departments  and  Administration) 
105,  psd  536,  549,  enr  683  (Chapter  84) 

HB  133-LOCAL,  allowing  the  local  governing  body  to  set  certain  fees.  (Public  Affairs) 
55,  psd  404-405,  415,  enr  504  (Chapter  27) 

HB  134,  amending  the  charter  of  the  union  school  district  of  Keene.  (Education) 
55,  psd  425-426,  458,  enr  508  (Chapter  40) 

HB  137,  relative  to  taxation  on  abandoned  manufactured  housing  units.  (Public  Affairs) 
55,  psd  405,  415,  enr  504  (Chapter  28) 

HB  139,  requiring  a  study  of  certain  phosphate  levels  in  the  no-wake  zone  on  Big  Squam 
Lake  and  Little  Squam  Lake.  (Environment) 
367,  am  739-740,  psd  757,  H  cone  920,  enr  am  945,  enr  1003  (Chapter  191) 

HB  140,  relative  to  safe  school  zones.  (Judiciary) 

367,  am  906-908,  psd  919,  H  nonconc,  conf  937-938,  rep  adop  963-965,  998,  enr  1017 
(Chapter  231) 

HB  141,  enabling  towns,  school  districts  and  village  districts  to  use  the  official  ballot  for 
voting  on  budgetary  warrant  articles  and  amending  the  charter  process.  (Public 
Affairs) 
230,  rcmt  474,  psd  503,  505,  enr  569  (Chapter  53) 

HB  142,  regulating  boaters  and  divers  as  to  the  use  of  dive  flags.  (Fish  and  Game/Rec- 
reation) 
55,  psd  515-516,  530,  enr  569  (Chapter  54) 

HB  143,  relative  to  transporting  loads  on  highways.  (Transportation) 

192,  am  479-480,  psd  505,  H  nonconc,  conf  573,  rep  adop  950-951,  996,  enr  1017 
(Chapter  232) 

HB  144,  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on  licensed  premises. 
(Ways  and  Means) 

New  title:  allowing  certain  liquor  licensees  to  conduct  liquor  tasting  on  licensed  pre- 
mises and  allowing  manufacturers  to  sell  certain  food  products  containing  alcoholic 
beverages  to  restaurants  with  liquor  licenses. 
105,  am  525-526,  psd  530,  H  cone  596,  enr  682  (Chapter  122) 

HB  149-FN,  regulating  fertilizer  and  agricultural  liming  materials.  (Environment) 
192,  Finance  380,  psd  692,  733,  enr  am  961,  enr  1009  (Chapter  233) 

HB  150-FN,  allowing  certain  persons  to  register  and  inspect  their  vehicles  prior  to  the 
anniversary  date.  (Transportation) 
55,  psd  187,  190,  enr  225  (Chapter  3) 

HB  152-FN,  allowing  the  New  Hampshire  technical  institute  and  technical  colleges  to 
apply  for  accreditation  other  than  as  a  technical  institute  or  technical  college,  renam- 
ing the  department,  the  institute  and  colleges,  and  making  administrative  revisions. 
(Education) 
461,  Finance  575-577,  psd  608-611,  681,  enr  am  889-890,  enr  939  (Chapter  182) 

HB  154-FN,  relative  to  temporary  registrations,  approval  of  certain  vehicle  equipment 
and  driver  license  application  searches  and  establishing  a  fee.  (Transportation) 
461,  psd  566,  570,  enr  684  (Chapter  85) 

HB  161,  authorizing  the  executive  director  offish  and  game  to  issue  complimentary  fish- 
ing permits  to  certain  persons.  (Fish  and  Game/Recreation) 
367,  psd  539,  549,  enr  682  (Chapter  86) 

HB  165,  relative  to  the  public  use  of  shorelands.  (Environment) 

81,  psd  198,  227,  recon  notice  239,  recon  rej  330-335,  enr  364  (Chapter  8) 

HB  168-FN-A,  establishing  the  Squam  Lakes  Public  Access  Trust  Program.  (Fish  and 
Game/Recreation) 
461,  LT  584,  am  654-656,  psd  681,  H  cone  920,  enr  am  1004,  enr  1019  (Chapter  281) 

HB  171,  relative  to  an  extended  term  of  imprisonment  for  possession  of  a  radio  device 
while  committing  certain  crimes.  (Judiciary) 
230,  am  518,  psd  530,  H  cone  596,  enr  am  731,  enr  766  (Chapter  131) 
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HB  176,  relative  to  the  disciplinary,  investigative,  and  subpoena  powers  of  the  board  of 
chiropractic  examiners  and  authorizing  the  board  to  impose  civil  penalties.  (Execu- 
tive Departments  and  Administration) 

230,  psd  382,  416,  enr  am  731,  enr  766  (Chapter  132) 

HB  179-FN-A,  relative  to  the  reconstruction  of  the  railroad  overpass  on  NH  route  135  near 
the  John's  River  in  the  town  of  Dalton  and  making  an  appropriation  therefor.  (Trans- 
portation) 

New  title:  establishing  the  department  of  youth  development  services,  abolishing  the 
bureau  of  residential  services,  and  relative  to  the  reconstruction  of  a  certain  railroad 
overpass  and  making  an  appropriation  therefor. 

81,  Cap  Budget  407-408,  rules  suspended  &  am  724-730,  psd  733,  H  cone  760,  enr 
am  881,  enr  939  (Chapter  181) 

HB  181-FN  establishing  the  motor  oil  discharge  cleanup  fund.  (Environment) 

419,  am  &  Finance  554-555,  psd  692,  733,  H  nonconc,  conf  925,  rep  adop  965-966, 
998,  enr  am  1015,  enr  1019  (Chapter  282) 

HB  183-FN,  repealing  1991,  152  relative  to  funding  the  Women's  War  Memorial.  (Public 
Affairs) 
55,  psd  211,  227,  enr  344  (Chapter  7) 

HB  185,  transferring  the  Christa  McAuliffe  planetarium  commission  to  the  department 
of  postsecondary  technical  education,  and  repealing  certain  rulemaking  provisions. 
(Executive  Departments  and  Administration) 
105,  am  470-471,  psd  505,  H  cone  550,  enr  am  731,  enr  766  (Chapter  133) 

HB  188,  establishing  a  study  committee  concerning  disclosure  requirements  for  bonds 
issued  by  political  subdivisions.  (Banks) 
105,  am  702,  psd  733,  H  cone  920,  enr  1009  (Chapter  274) 

HB  192,  changing  the  reporting  dates  for  certification  of  assessments  against  public 
utilities  by  the  public  utilities  commission.  (Executive  Departments  and  Administra- 
tion) 
192,  psd  382,  416,  enr  504  (Chapter  29) 

HB  194,  relative  to  the  equipment  required  on  all  terrain  vehicles.  (Fish  and  Game/Rec- 
reation) 
105,  psd  516,  530,  enr  569  (Chapter  55) 

HB  195,  authorizing  the  department  of  safety  to  impose  administrative  fines  on  certain 
safety  inspection  stations.  (Transportation) 

231,  psd  445,  458,  enr  508  (Chapter  41) 

HB  196-LOCAL,  permitting  municipalities  and  counties  to  establish  reserve  funds  for 
non-capital  purposes  and  eliminating  the  necessity  for  municipalities  and  school 
districts  to  distinguish  between  capital  reserve  funds  and  publicly  funded  trust  funds. 
(Public  Affairs) 
55,  psd  405,  416,  enr  417  (Chapter  20) 

HB  197,  authorizing  the  formation  of  a  water  district  to  address  water  issues  on  the 
seacoast.  (Environment) 
55,  psd  467-468,  505,  enr  508  (Chapter  42) 

HB  198-LOCAL,  relative  to  school  district  participation  in  capital  improvement  programs. 
(Education) 

55,  psd  426,  458,  enr  508  (Chapter  43) 

HB  200-LOCAL,  relative  to  the  application  and  eligibility  for  bridge  aid.  (Transportation) 

56,  psd  187,  190.  enr  225  (Chapter  4) 

HB  202,  relative  to  minimum  capital  requirements  for  savings  banks  and  trust  compa- 
nies. (Banks) 
56,  psd  420-421,  458,  enr  504  (Chapter  30) 

HB  203,  relative  to  trust  company  commencement  of  business.  (Banks) 

56,  am  421,  psd  458,  H  nonconc,  conf  509,  rep  adop  966,  998,  enr  am  1012,  enr  1019 
(Chapter  283) 

HB  204,  exempting  hospitals  licensed  by  the  state  from  certain  provisions  of  the  New 
Hampshire  pharmacists  and  pharmacies  statutes.  (Public  Institutions,  Health  and 
Human  Services) 
367,  psd  477,  505,  enr  570  (Chapter  56) 

HB  205-L,  relative  to  university  of  New  Hampshire  cooperative  extension  programs. 
(Education) 
81,  psd  426,  458,  enr  am  731,  enr  766  (Chapter  134) 
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HB  211-Ls  changing  the  school  foundation  aid  distribution  formula,  and  providing  for 
sweepstakes  powerball  revenue  to  be  used  for  state  aid  to  education.  (Education) 
508,  am  (RC)  &  Finance  598-603,  psd  742,  757,  H  nonconc,  conf  925-926  (H  IP) 

HB  213,  relative  to  license  surrender  by  lenders  regulated  by  the  banking  department. 
(Banks) 
81,  psd  421,  459,  enr  504  (Chapter  31) 

HB  214,  relative  to  banking  department  examinations  of  first  and  second  mortgage  loan 
licensees.  (Banks) 
81,  psd  512,  530,  enr  592  (Chapter  57) 

HB  215,  relative  to  fees  charged  by  mortgage  lenders  and  brokers,  requirements  for  dis- 
closures by  mortgage  lenders,  and  an  exemption  from  first  mortgage  lender  licens- 
ing requirements.  (Executive  Departments  and  Administration) 
192-193,  com  changed  233,  psd  422,  459,  enr  570  (Chapter  58) 

HB  216,  requiring  sales  finance  companies  to  file  annual  reports  with  the  bank  commis- 
sioner. (Banks) 
105,  psd  422,  459,  enr  am  679,  enr  732  (Chapter  135) 

HB  217,  relative  to  the  profession  of  engineering  and  the  boards  of  engineers,  architects, 
land  surveyors,  natural  scientists,  and  foresters.  (Executive  Departments  and  Admin- 
istration) 
231,  am  471,  psd  505,  H  cone  550,  enr  am  1004-1007,  enr  1019  (Chapter  284) 

HB  219,  exempting  the  preparation  of  mortgage  plot  plans  and  mortgage  inspection  re- 
ports from  application  of  the  chapter  regulating  engineers,  architects,  land  survey- 
ors, foresters,  and  natural  scientists.  (Executive  Departments  and  Administration) 
231,  psd  579,  594,  enr  732  (Chapter  136) 

HB  221,  relative  to  administrative  fines  for  violations  of  RSA  313-A,  relative  to  barbering, 
cosmetology,  and  esthetics.  (Executive  Departments  and  Administration) 
New  title:  changing  the  board  membership  and  relative  to  administrative  fines  for 
violations  of  RSA  313-A,  relative  to  barbering  cosmetology,  and  esthetics. 
56,  am  514-515,  psd  530,  H  nonconc,  conf  597,  rep  adop  951-952,  996,  enr  1018  (Chap- 
ter 234) 

HB  222,  relative  to  access  to  homes  by  manufactured  housing  park  owners.  (Public  Af- 
fairs) 
105,  am  405-406,  psd  416,  H  nonconc,  conf  687,  rep  adop  966-967,  H  rej  rep  998  (H  IP) 

HB  224,  establishing  a  study  committee  on  the  functions  and  responsibilities  of  the 
wetlands  board.  (Executive  Departments  and  Administration) 

New  title:  establishing  a  study  committee  on  the  functions  and  responsibilities  of 
the  wetlands  board  and  extending  the  reporting  date  for  the  convention  center  study 
committee. 
368,  am  709-711,  psd  733,  H  cone  760,  enr  939  (Chapter  184) 

HB  227-LOCAL,  requiring  the  division  of  municipal  services,  department  of  revenue 
administration,  to  establish  a  standard  technical  assistance  manual  for  municipali- 
ties on  finance  and  budget  matters,  which  may  be  purchased  from  the  division.  (Ex- 
ecutive Departments  and  Administration) 
56,  psd  536,  549,  enr  683  (Chapter  87) 

HB  230,  relative  to  the  physical  therapy  practice  act.  (Public  Institutions,  Health  and 
Human  Services) 
461,  psd  590,  595,  enr  am  881-882,  enr  939  (Chapter  173) 

HB  231,  limiting  liability  of  trappers  for  certain  accidents  involving  domestic  animals. 
(Fish  and  Game/Recreation) 
368,  com  changed  371,  LT  585,  674,  K  1230 

HB  232,  changing  the  date  of  final  written  notification  for  teachers  who  are  not  being 
renominated  or  elected  from  March  31  to  April  30.  (Education) 
New  title:  changing  the  date  of  final  written  notification  for  teachers  who  are  not 
being  renominated  or  elected  from  March  31  to  April  15. 
105,  am  465,  psd  505,  H  cone  596,  enr  am  882,  enr  939  (Chapter  174) 

HB  234,  relative  to  savings  bank  investments.  (Banks) 
105,  psd  422,  459,  enr  508  (Chapter  44) 

HB  235,  to  establish  new  state  representative  districts  for  the  city  of  Laconia.  (Public 
Affairs) 
368,  K  545-546 
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HB  237,  relative  to  sentencing  for  habitual  offenders.  (Judiciary) 
231,  K  562 

HB  241,  making  technical  changes  in  the  business  taxes.  (Ways  and  Means) 
193,  LT  446,  psd  482-483.  505,  enr  508  (Chapter  45) 

HB  244,  relative  to  refund  anticipation  loans  and  authorizing  fees  for  such  loans.  (Banks) 
368,  K  702 

HB  245,  changing  the  lapse  date  of  the  economic  development  fund  and  relative  to  an 
appropriation  made  in  the  1994-1995  operating  budget.  (Economic  Development) 
New  title:  changing  the  status  of  the  economic  development  fund  to  a  nonlapsing 
fund  and  relative  to  the  economic  development  matching  grants  program. 
81,  am  &  Finance  574-575,  psd  742-743,  757,  H  cone  920,  enr  am  1007,  enr  1019 
(Chapter  285) 

HB  246,  requiring  life  insurance  companies  to  review  their  records  and  notify  beneficia- 
ries in  the  event  a  policy  becomes  payable.  (Insurance) 
368,  K  472 

HB  252,  requiring  health  insurers  to  provide  coverage  for  nonprescription  enteral  formu- 
las when  medically  necessary  for  the  treatment  of  malabsorption.  (Insurance) 
New  title:  requiring  health  insurers  to  provide  coverage  for  nonprescription  enteral 
formulas  and  food  products  when  medically  necessary  for  the  treatment  of  malabsorp- 
tion and  inherited  diseases  of  amino  acids  and  organic  acids. 

368,  rcmt  540-542,  am  714-716,  psd  733,  H  nonconc,  conf  762,  rep  adop  967-968,  999, 
enr  1017  (Chapter  235) 

HB  257,  relative  to  the  minimum  shoreland  protection  standards.  (Environment) 
56,  psd  427,  459.  enr  504  (Chapter  32) 

HB  258,  relative  to  recreational  trails.  (Fish  and  Game/Recreation) 

368,  am  539-540,  psd  549.  H  nonconc,  conf  735-736,  rep  adop  968-969,  999,  enr  1017 
(Chapter  236) 

HB  261,  relative  to  the  granite  state  cultural  legacy  award.  (Public  Institutions,  Health 
and  Human  Services) 
81,  psd  407,  416,  enr  457  (Chapter  21) 

HB  263,  relative  to  the  board  of  registration  in  medicine  and  making  an  appropriation 
for  clerical  support.  (Executive  Departments  and  Administration) 
461,  am  711-712,  psd  733,  H  cone  920,  enr  am  1011,  enr  1019  (Chapter  286) 

HB  270,  relative  to  bail  agents  and  recovery  agents.  (Judiciary) 

231,  am  518-519,  psd  530,  H  cone  596,  enr  am  1015,  enr  1019  (Chapter  287) 

HB  271,  prohibiting  electronic  video  gambling  machines.  (Judiciary) 
368,  com  changed  420,  K  630-631,  recon  &  K  631-633 

HB  273,  clarifying  the  effective  date  of  a  law  requiring  municipalities  to  print  expanded 
tax  relief  information  on  property  tax  bills.  (Public  Affairs) 
56,  psd  406,  416,  enr  417  (Chapter  13) 

HB  274,  establishing  a  committee  to  study  the  feasibility  of  hauling  solid  waste  by  rail. 
(Environment) 
105,  K381 

HB  282,  implementing  recommendations  of  the  Centers  for  Disease  Control  and  Preven- 
tion relative  to  the  laws  requiring  a  prescription  to  possess  hypodermic  needles  and 
modifying  the  drug  paraphernalia  laws  applying  to  syringes.  (Public  Institutions, 
Health  and  Human  Services) 
105,  K  564-565 

HB  283,  relative  to  the  application  of  state  banking  laws,  relative  to  loan  loss  reserves, 
and  repealing  provisions  regarding  guaranty  funds  for  savings  banks  and  building 
and  loan  associations.  (Banks) 
105,  Com  893-894 

HB  295,  relative  to  the  use  of  recycled  oil.  (Environment) 

368,  am  740,  psd  757,  H  cone  920,  enr  960  (Chapter  192) 

HB  298,  relative  to  the  rulemaking  authority  of  the  police  standards  and  training  coun- 
cil and  permitting  the  council  to  delegate  certain  powers  and  duties  to  the  director 
of  police  standards  and  training.  (Executive  Departments  and  Administration) 
231,  psd  382,  416,  enr  am  679-680,  enr  891  (Chapter  155) 

HB  300,  relative  to  drinking  water  violations.  (Environment) 
56,  psd  468,  505.  enr  am  569.  enr  683  (Chapter  88) 
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HB  301,  prohibiting  certain  evidence  in  sexual  assault  cases.  (Judiciary) 
105,  LT  483-486 

HB  302-LOCAL,  transferring  jurisdiction  over  the  town  of  Troy  from  the  Jaffrey- 
Peterborough  District  Court  to  the  Keene  District  Court.  (Judiciary) 
105,  psd  402-403,  416,  enr  417  (Chapter  14) 

HB  303-FN-L,  relative  to  the  motor  vehicle  emissions  inspection  and  maintenance  pro- 
gram in  Merrimack  County.  (Transportation) 
231,  Finance  445,  psd  611,  681,  enr  682  (Chapter  89) 

HB  304,  authorizing  the  use  of  electric  motors  on  certain  lakes  and  ponds.  (Fish  and 
Game/Recreation) 
368,  K  584-585 

HB  307,  establishing  a  study  committee  to  consider  a  constitutional  amendment  allow- 
ing the  adoption  of  a  yield  tax  on  sand,  gravel,  and  similar  materials;  and  suspend- 
ing a  provision  on  taxation  of  sand,  gravel  and  similar  substances  for  fiscal  year  1996. 
(Ways  and  Means) 

New  title:  establishing  a  study  committee  to  consider  a  constitutional  amendment 
allowing  the  adoption  of  a  yield  tax  on  sand,  gravel,  and  similar  materials;  and  sus- 
pending a  provision  on  taxation  of  sand,  gravel  and  similar  substances  for  the  tax 
year  ending  March  31,  1996. 
231,  am  526-528,  psd  530,  H  cone  596,  enr  683  (Chapter  90) 

HB  309,  relative  to  counterfeit  recordings.  (Judiciary) 
461,  psd  718,  733,  enr  939  (Chapter  175) 

HB  310-FN,  relative  to  the  medical  and  rehabilitation  fee  schedule  and  adding  a  mem- 
ber to  the  workers'  compensation  advisory  council.  (Insurance) 
81,  psd  402,  416,  enr  417  (Chapter  15) 

HB  312-FN-A-LOCAL,  eliminating  the  advisory  council  on  literacy  and  dropout  preven- 
tion and  establishing  a  committee  to  study  literacy  issues,  and  funding  state  literacy 
programs.  (Education) 

New  title:  eliminating  the  advisory  council  on  literacy  and  dropout  prevention  and 
establishing  a  committee  to  study  literacy  issues. 

193,  am  465-466,  psd  505,  H  nonconc,  conf  736,  rep  adop  952,  996,  enr  am  1007,  enr 
1019  (Chapter  288) 

HB  313-FN,  relative  to  a  defendant's  repayment  of  counsel  expenses  that  have  been  paid 
by  the  state.  (Judiciary) 
193,  psd  475-476,  505,  enr  am  569,  enr  891  (Chapter  156) 

HB  314-FN,  relative  to  wolf  hybrids.  (Fish  and  Game/Recreation) 
368,  psd  613,  681,  enr  682  (Chapter  91) 

HB  315-FN,  relative  to  the  low  and  moderate  income  housing  loan  program.  (Public 
Affairs) 
105,  psd  406-407,  416,  enr  457  (Chapter  22) 

HB  316-FN,  relative  to  probation  and  parole  officers.  (Judiciary) 

193,  am  519,  psd  530,  H  nonconc,  conf  687-688.  rep  adop  969,  999,  enr  1017  (Chap- 
ter 237) 

HB  317-FN,  relative  to  disqualification  for  unemployment  compensation  benefits  due  to 
self-employment.  (Insurance) 

New  title:  relative  to  disqualification  for  unemployment  compensation  benefits  due 
to  self-employment,  adding  legislative  members  to  the  advisory  council  on  unemploy- 
ment compensation,  and  establishing  a  committee  to  study  certain  unemployment 
compensation  issues. 

81,  rcmt  472,  am  622-624,  psd  681,  H  nonconc,  conf  736-737,  rep  adop  969-970,  999, 
enr  1018  (Chapter  275) 

HB  323-FN,  authorizing  a  New  Hampshire  Pearl  Harbor  survivor  special  number  plate. 
(Transportation) 
81,  psd  480,  505,  enr  508  (Chapter  46) 

HB  324-FN,  relative  to  taking  or  harvesting  clams  and  relative  to  clam  license  fees.  (Fish 
and  Game/Recreation) 

419,  am  &  Finance  613-614,  am  743,  psd  757,  H  cone  920,  enr  am  997,  enr  1009 
(Chapter  238) 

HB  325-FN,  relative  to  the  bonding  authority  of  the  business  finance  authority.  (Execu- 
tive Departments  and  Administration) 
81,  com  changed  233,  K  702 
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HB  326-FN-L,  requiring  that  all  governmental  business  be  conducted  in  English.  (Pub- 
lic Affairs) 
368,  LT  586-588,  am  (RC)  667-674,  psd  681,  H  cone  760,  enr  891  (Chapter  157) 

HB  328-FN,  relative  to  reconstruction,  or  repair  of  boathouses  which  are  suitable  for  use 
as  dwellings.  (Environment) 
368,  am  &  Finance  468-469,  LT  692,  877-878,  K  1230 

HB  332-FN-A,  providing  for  certain  services  for  the  developmentally  disabled  and  mak- 
ing an  appropriation  therefor.  (Public  Institutions,  Health  and  Human  Services) 
461,  Finance  635,  am  789-791,  psd  883,  H  nonconc,  conf  936-937,  rep  adop  970-971, 
999,  enr  1017,  H  sustained  veto  1230,  H  recon  &  sustained  veto  1231 

HB  333,  relative  to  election  procedures.  (Public  Affairs) 

368,  am  (RC)  908-909,  psd  919,  H  nonconc,  conf  937,  rep  adop  942-943,  996,  enr  am 
1008,  enr  1019  (Chapter  289) 

HB  334-FN-L,  relative  to  the  powers  and  duties  of  a  municipality  relating  to  trust  funds 
and  school  district  taxes,  relative  to  qualification  of  beneficial  interest  trust  owners 
for  certain  tax  exemptions,  and  relative  to  public  meetings  of  the  current  use  board. 
(Education) 
81,  am  466-467,  psd  505,  H  cone  597,  enr  732  (Chapter  137) 

HB  341,  changing  the  procedure  for  the  release  of  a  security  interest  in  a  motor  vehicle 
and  establishing  a  committee  to  assess  the  feasibility  of  a  paperless  title  system  for 
motor  vehicles.  (Transportation) 

368,  am  567-568,  psd  570,  H  nonconc,  conf  893,  rep  adop  952-953,  996,  enr  1017 
(Chapter  239) 

HB  342,  relative  to  the  use  of  moorings  and  clarifying  related  definitions.  (Fish  and  Game/ 
Recreation) 

193,  am  772-773,  psd  883,  H  nonconc,  conf  926,  rep  adop  971,  999,  enr  1018  (Chap- 
ter 240) 

HB  344,  relative  to  the  New  Hampshire  automated  information  system  board.  (Execu- 
tive Departments  and  Administration) 
193,  psd  427-428,  459,  enr  504  (Chapter  33) 

HB  346,  requiring  the  Merrimack  county  commissioners  to  be  elected  on  a  rotating  ba- 
sis. (Executive  Departments  and  Administration) 

105,  psd  471-472,  505,  enr  508  (Chapter  47) 

HB  350,  establishing  a  recycling  market  development  steering  committee.  (Environment) 
368,  psd  533-534,  549,  enr  am  731,  enr  766  (Chapter  151) 

HB  351,  establishing  an  environmental  research  advisory  committee.  (Environment) 
193,  psd  381,  416,  enr  am  529-530,  enr  684  (Chapter  123) 

HB  358,  relative  to  surplus  campaign  contributions  and  reporting  by  political  committees. 
(Public  Affairs) 

New  title:  relative  to  surplus  campaign  contributions  and  reporting  by  political  com- 
mittees, and  relative  to  increasing  political  expenditure  limitations  for  candidates  for 
the  office  of  governor. 
368,  LT  588-589,  am  915-916,  psd  919,  H  cone  948,  enr  1009  (Chapter  276) 

HB  359  ,  relative  to  the  form  of  the  primary  and  general  election  ballots.  (Public  Affairs) 
368,  K  546 

HB  360,  relative  to  absentee  voting.  (Public  Affairs) 

368,  am  443-444,  psd  459,  H  cone  462,  enr  508  (Chapter  48) 

HB  361,  relative  to  the  board  of  manufactured  housing.  (Executive  Departments  and 
Administration) 
231,  K  579 

HB  362,  relative  to  the  authority  to  make  arrests  in  fresh  pursuit.  (Judiciary) 

231,  K  627-628,  recon  notice  685,  recon  &  am  880-881,  psd  883,  H  cone  920,  enr  960 
(Chapter  193) 

HB  364,  relative  to  parking  privileges  for  persons  with  walking  disabilities.  (Public  In- 
stitutions, Health  and  Human  Services) 

106,  psd  407,  416,  enr  417  (Chapter  16) 

HB  367,  to  promote  the  use  of  the  metric  system  in  certain  public  and  private  entities. 
(Public  Affairs) 
231,  K474 
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HB  368-L,  granting  municipalities  the  option  to  change  the  interest  rate  on  delinquent 
property  taxes,  property  redemptions,  subsequent  property  taxes,  and  certain  other 
delinquent  local  taxes.  (Ways  and  Means) 
368,  K  528 

HB  369-A,  establishing  a  committee  to  study  the  feasibility  of  leasing  the  Mount  Sunapee 
and  Cannon  Mountain  ski  areas.  (Environment) 

231,  am  469,  psd  505,  H  nonconc,  conf  573-574,  rep  adop  917-918,  949,  enr  1009 
(Chapter  241) 

HB  370,  extending  the  reporting  date  for  the  study  requested  of  the  Dartmouth  Medical 
School  concerning  services  for  older  adults  under  1993,  358:5.  (Public  Institutions, 
Health  and  Human  Services) 

New  title:  relative  to  the  committee  overseeing  the  study  requested  of  the  Dartmouth 
Medical  School  established  in  1993,  358:5. 
106,  am  477-478,  psd  505,  H  cone  551,  enr  684  (Chapter  92) 

HB  373,  relative  to  trust  fund  disbursements  by  state  agencies  and  departments.  (Execu- 
tive Departments  and  Administration) 
81,  psd  712,  733,  enr  892  (Chapter  158) 

HB  375,  relative  to  the  interest  rate  on  judgments.  (Banks) 

106,  com  changed  194,  am  717-718,  psd  733,  H  nonconc,  conf  936,  rep  adop  971-972, 
999,  enr  1017  (Chapter  242) 

HB  376,  making  it  illegal  to  knowingly  control  any  premises  or  propelled  vehicle  where 
persons  under  the  age  of  21  consume  alcohol.  (Judiciary) 
193,  K  628 

HB  379,  relative  to  zoning  height  limitations  on  amateur  radio  towers.  (Environment) 
231,  psd  470,  505,  enr  am  882,  enr  939  (Chapter  176) 

HB  381,  relative  to  the  definition  of  crosswalk.  (Transportation) 
81,  psd  408,  416,  enr  457  (Chapter  23) 

HB  387,  relative  to  the  rulemaking  authority  of  commissioners  of  state  departments. 
(Executive  Departments  and  Administration) 

New  title:  relative  to  the  rulemaking  authority  of  commissioners  of  state  depart- 
ments, relative  to  certificates  of  competency  for  explosives,  and  relative  to  the  defi- 
nition of  employee  leasing  company. 
368,  am  894-896,  psd  919,  H  cone  948,  enr  1002  (Chapter  226) 

HB  389,  defining  compensation  for  the  purposes  of  determining  immunity  from  liability 
for  directors  and  officers  of  nonprofit  organizations.  (Judiciary) 
First  new  title:  relative  to  liability  of  directors  and  officers  of  nonprofit  organiza- 
tions and  to  state  liability  for  volunteers. 

Second  new  title:  relative  to  liability  of  directors  and  officers  of  nonprofit  organi- 
zations. 

193,  am  476-477,  psd  505,  H  nonconc,  conf  593-594,  rep  adop  953-954,  996,  enr  am 
1008,  enr  1019  (Chapter  290) 

HB  390,  relative  to  the  grandfathering  of  subdivisions  and  separate  lots.  (Public  Affairs) 

368,  am  718-720,  psd  733,  H  nonconc,  conf  926-927,  rep  adop  972-973,  999,  enr  am 
1010,  enr  1019  (Chapter  291) 

HB  393-L,  relative  to  the  approval  by  the  division  of  water  supply  and  pollution  control 
of  plans  for  sewage  disposal  systems.  (Public  Affairs) 

369,  psd  546,  549,  enr  684,  (Chapter  93) 

HB  395,  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment,  the  appeal  of  land 
use  decisions,  and  the  exhaustion  of  administrative  remedies.  (Public  Affairs) 
New  title:  relative  to  the  jurisdiction  of  the  zoning  board  of  adjustment  and  the 
appeal  of  land  use  decisions. 

369,  am  631,  psd  681,  H  nonconc,  conf  737,  rep  adop  973,  1000,  enr  1017  (Chap- 
ter 243) 

HB  398-L,  relative  to  the  membership  and  certain  duties  of  heritage  commissions,  his- 
toric district  commissions,  and  conservation  commissions.  (Executive  Departments 
and  Administration) 
369,  am  558,  psd  571,  H  cone  686,  enr  734  (Chapter  138) 

HB  400,  allowing  liquor  licenses  to  be  issued  to  limited  liability  companies.  (Ways  and 
Means) 
106,  psd  650,  681,  enr  732  (Chapter  139) 
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HB  401,  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for  university  sys- 
tem properties  and  certain  state  government  operations  which  function  as  businesses 
open  to  the  public.  (Education) 

New  title:  establishing  a  committee  to  study  payments  in  lieu  of  taxes  for  univer- 
sity system  properties  and  certain  state  government  operations  which  function  as 
businesses  open  to  the  public  and  establishing  a  university  system  study  committee. 
369,  am  551-554,  psd  571,  H  nonconc,  conf  688,  rep  adop  973-974,  1000,  enr  am  1008, 
enr  1020  (Chapter  292) 

HB  402,  establishing  a  committee  to  study  issues  related  to  retail  wheeling  and  electric 
utility  industry  restructuring.  (Executive  Departments  and  Administration) 
369, K  897 

HB  404,  requiring  certain  employee  interviews  by  the  commissioner  of  labor  to  be  con- 
fidential. (Executive  Departments  and  Administration) 

New  title:  permitting  certain  employee  interviews  by  the  commissioner  of  labor  to 
be  disclosed  to  public  officials  if  necessary. 
369,  am  558-559,  psd  571,  H  cone  686,  enr  734  (Chapter  140) 

HB  405,  relative  to  the  minimum  wage  law.  (Public  Affairs) 
369,  psd  521,  530,  enr  684  (Chapter  94) 

HB  406,  relative  to  community  service  under  workers'  compensation.  (Insurance) 
369,  psd  473,  505,  enr  508  (Chapter  49) 

HB  409,  relative  to  absentee  voter  registration.  (Public  Affairs) 
369,  psd  521,  530,  enr  682  (Chapter  124) 

HB  410,  relative  to  the  baiting  season  and  the  bear  dog  training  season.  (Fish  and  Game/ 
Recreation) 
231,  psd  516,  530,  enr  570  (Chapter  59) 

HB  412,  relative  to  licensing  standards  for  sales  finance  companies  and  retail  sellers. 
(Executive  Departments  and  Administration) 
231,  com  changed  348,  psd  703,  733,  enr  891  (Chapter  159) 

HB  414-FN-L,  repealing  a  requirement  that  a  municipality  pay  certain  abatement-related 
expenses  of  the  board  of  tax  and  land  appeals  following  a  reappraisal  in  that  munici- 
pality by  a  commercial  firm,  and  giving  the  board  jurisdiction  to  review  the  neces- 
sity of  a  taking  under  RSA  498-A.  (Ways  and  Means) 
231,  am  &  Finance  650-651,  psd  743-744,  757,  H  cone  920,  enr  960  (Chapter  194) 

HB  416,  relative  to  aggravated  felonious  sexual  assault.  (Judiciary) 
193,  psd  519,  531,  enr  570  (Chapter  66) 

HB  417,  relative  to  investments  by  town  trustees.  (Banks) 
369,  Com  703 

HB  418,  permitting  a  law  enforcement  officer  to  video  and  audio  record  certain  commu- 
nications after  providing  notification.  (Judiciary) 
369,  LT  628-629,  psd  916,  919,  enr  1003  (Chapter  195) 

HB  421,  establishing  a  joint  committee  to  examine  the  best  way  to  ensure  an  efficient 
system  of  criminal  prosecution  at  the  district  and  superior  court  level.  (Judiciary) 
106,  psd  520,  531,  enr  570  (Chapter  79) 

HB  424,  relative  to  the  naming  of  real  estate  acquired  by  the  state  and  relative  to  the 
naming  of  Northwood  Meadows  State  Park.  (Fish  and  Game/Recreation) 
193,  psd  516,  531,  enr  592  (Chapter  60) 

HB  425,  relative  to  hawkers  and  peddlers.  (Executive  Departments  and  Administration) 
369,  am  515,  psd  531,  H  cone  597,  enr  683  (Chapter  95) 

HB  426,  allowing  an  extended  term  of  imprisonment  for  offenses  committed  with  a  fire- 
arm. (Judiciary) 
419,  LT  718,  K  1230 

HB  427-FN,  increasing  bail  commissioners'  fees  and  relative  to  educational  requirements 
for  bail  commissioners.  (Judiciary) 
193,  psd  443,  459,  enr  592  (Chapter  61) 

HB  428,  relative  to  boat  docking  facilities.  (Transportation) 
369,  K  568 

HB  429,  relative  to  the  election  of  the  members  of  the  board  of  cemetery  trustees,  and 
relative  to  the  powers  and  duties  of  cemetery  trustees.  (Public  Affairs) 
193,  psd  521,  531,  enr  592  (Chapter  62) 
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HB  430,  relative  to  branch  banking  and  bank  holding  company  affiliates.  (Banks) 
193,  psd  512,  531,  enr  592  (Chapter  67) 

HB  431,  relative  to  the  bank  commissioner's  supervision  of  New  Hampshire  bank  hold- 
ing companies  and  out-of-state  bank  holding  companies  doing  business  in  New 
Hampshire.  (Banks) 
369,  LT  703-707,  am  879-880,  psd  883,  conf  req  rej  934-935 

HB  432,  relative  to  retail  sellers  of  motor  vehicles  and  sales  finance  companies  which 
execute  retail  installment  contracts  for  purchases  of  motor  vehicles  and  relative  to 
certain  fees.  (Executive  Departments  and  Administration) 

231,  com  changed  348,  psd  422-423,  459,  enr  570  (Chapter  63) 

HB  433,  relative  to  second  mortgage  loan  licensees  and  repealing  an  exemption  for  in- 
surance companies  from  the  laws  regulating  small  lenders.  (Banks) 
193,  K  707 

HB  434,  prohibiting  advance  collection  of  interest  on  open-end  consumer  credit  transac- 
tions and  redefining  certain  loans.  (Banks) 
369,  K  707-709 

HB  435,  relative  to  first  mortgage  bankers  and  brokers.  (Banks) 
369,  psd  709,  733,  enr  am  962,  enr  1009  (Chapter  244) 

HB  436,  relative  to  the  duties  of  the  legislative  ethics  committee.  (Executive  Departments 
&  Administration) 
369,  am  712-714,  psd  733,  H  cone  920,  enr  960  (Chapter  196) 

HB  437,  relative  to  competitive  bidding  in  Rockingham  county.  (Executive  Departments 
and  Administration) 
193,  am  536-537,  psd  549,  H  cone  686,  enr  732  (Chapter  141) 

HB  438,  establishing  a  committee  to  study  early  voting  in  New  Hampshire.  (Public  Af- 
fairs) 
369.  am  522,  psd  531,  H  cone  551,  enr  683  (Chapter  125) 

HB  440,  relative  to  same  day  voter  registration  at  city,  town,  school  district,  and  village 
district  elections.  (Public  Affairs) 
369,  psd  633,  682,  reeon  &  remt  685,  psd  (RC)  899-905,  920,  enr  941  (Chapter  187) 

HB  441,  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters.  (Fish  and  Game/ 
Recreation) 

New  title:  relative  to  the  headway  speed  in  tidal  and  non-tidal  waters,  clarifying  the 
definition  of  a  commercial  boat  and  creating  the  position  of  chief  harbor  master. 
106,  am  773-775,  psd  883,  H  noncone,  conf  927,  rep  adop  975,  1000,  enr  1017  (Chap- 
ter 273) 

HB  442,  extending  the  temporary  rates  for  the  meals  and  rooms  tax,  telecommunications 
tax  and  real  estate  transfer  tax  through  the  biennium  ending  June  30,  1997.  (Ways 
and  Means) 
369,  psd  528,  531,  enr  684  (Chapter  96) 

HB  443-FN,  making  technical  changes  in  liquor  laws.  (Ways  and  Means) 
193,  psd  446,  459,  enr  504  (Chapter  34) 

HB  446,  relative  to  mental  health  care  benefits  within  the  HMO  networks.  (Insurance) 

369,  am  716-717,  psd  733,  H  noncone,  conf  892,  rep  adop  975,  1000,  enr  1017  (Chap- 
ter 245) 

HB  449,  establishing  a  study  committee  to  examine  and  recommend  a  process  for  certi- 
fying persons  who  perform  tax  assessments  and  property  appraisals  for  municipali- 
ties. (Public  Affairs) 

New  title:  establishing  a  study  committee  to  examine  and  recommend  a  process  for 
certifying  persons  who  perform  tax  assessments  and  property  appraisals  for  munici- 
palities; and  relative  to  the  experience  requirement  for  certified  public  accountants. 

232,  am  720-722,  psd  733,  H  cone  920,  enr  960  (Chapter  197) 

HB  453,  relative  to  administration  of  medications  by  residential  care  facility  and  sup- 
ported residential  care  facility  staff  members.  (Public  Institutions,  Health  and  Hu- 
man Services) 
193,  K  522-523 

HB  454,  relative  to  the  membership  of  the  state  board  of  auctioneers.  (Executive  Depart- 
ments and  Administration) 
370, K  559 

HB  455,  relative  to  marking  a  straight  ticket  ballot.  (Public  Affairs) 

370,  LT  522,  psd  591-592,  595,  enr  683  (Chapter  97) 
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HB  456,  requiring  governor  and  council  approval  for  certain  lease  or  concession  contracts 
on  state  forests  and  reservations.  (Economic  Development) 
106,  am  195-196,  psd  227,  H  cone  418,  enr  504  (Chapter  35) 

HB  463,  relative  to  the  DWI  levels  for  persons  under  the  age  of  21.  (Judiciary) 

81,  psd  562,  571,  enr  592  (Chapter  64) 

HB  467,  allowing  registered  nurses  employed  by  licensed  home  health  care  agencies  to 
possess  and  administer  certain  noncontroUed  prescription  drugs  under  certain  con- 
ditions. (Public  Institutions,  Health  and  Human  Services) 
106,  psd  523,  531,  enr  570  (Chapter  65) 

HB  468,  relative  to  mutual  savings  banks.  (Banks) 

370,  am  767-772,  psd  883,  H  nonconc,  conf  935-936,  rep  adop  975-976,  1000,  enr  am 
1013,  enr  1020  (Chapter  293) 

HB  470-FN,  relative  to  the  state  board's  rulemaking  authority  and  local  district  policy 
regarding  situations  involving  manifest  educational  hardship.  (Education) 
370,  am  467,  psd  505,  H  cone  597,  enr  683  (Chapter  98) 

HB  472-FN,  requiring  the  division  of  public  health  services  to  establish  a  needle  exchange 
pilot  program.  (Public  Institutions,  Health  and  Human  Services) 
419,  K  565-566 

HB  478-FN,  relative  to  issuing  operating  permits  to  major  stationary  sources  of  air  pol- 
lution. (Environment) 

82,  psd  470,  506,  enr  570  (Chapter  68) 

HB  485-FN,  relative  to  the  taxation  of  transfers  of  certain  estates.  (Ways  and  Means) 
106,  Finance  446,  am  791-792,  psd  883,  H  nonconc,  conf  927-928,  rep  adop  976,  1000, 
enr  1017  (Chapter  246) 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment.  (Executive  Departments 
and  Administration) 
106,  LT  537,  Com  591 

HB  490-FN-L,  requiring  tax  collectors  to  provide  notice  to  a  mortgagee  prior  to  extermi- 
nation of  its  rights  in  property  by  issuance  of  a  tax  deed.  (Banks) 
370,  psd  597-598,  682,  enr  682  (Chapter  99) 

HB  494-FN,  relative  to  the  fee  for  analyses  required  by  the  federal  Safe  Drinking  Water 
Act.  (Environment) 

New  title:  relative  to  the  fee  for  analyses  required  by  the  federal  Safe  Drinking  Water 
Act  and  establishing  a  New  Hampshire  -  Vermont  Interstate  Public  Water  Supply 
Compact. 

419,  am  &  Finance  603-606,  LT  741,  am  749-753,  psd  757,  H  cone  920,  enr  1002 
(Chapter  198) 

HB  495-FN,  relative  to  the  oil  discharge  and  disposal  cleanup  fund  and  the  fuel  oil  dis- 
charge cleanup  fund  and  related  fees.  (Environment) 
461,  Finance  578,  psd  692-693,  733,  enr  1018  (Chapter  247) 

HB  498-FN,  relative  to  administrative  review  of  suspended  or  revoked  motor  vehicle 
licenses.  (Judiciary) 
193,  K  520 

HB  502-FN,  amending  the  fiscal  note  law.  (Executive  Departments  and  Administration) 
82,  LT  351,  am  409-410,  psd  416,  H  nonconc,  conf  462-463,  rep  adop  918-919,  948, 
enr  1009  (Chapter  248) 

HB  505-FN,  relative  to  the  boiler  and  unfired  pressure  vessel  inspection  law.  (Executive 
Departments  and  Administration) 
232,  psd  538,  549.  enr  758  (Chapter  142) 

HB  508-FN,  relative  to  liability  insurance  coverage  and  defense  expenses  for  foster  par- 
ents. (Judiciary) 

508,  LT  562-563,  am  674-675,  psd  682,  H  nonconc,  conf  934,  rep  adop  977,  1000,  enr 
am  1015,  enr  1020  (Chapter  294) 

HB  509-FN,  relative  to  payment  dates  under  the  interest  and  dividends  tax.  (Ways  and 
Means) 
193,  Finance  446-447,  psd  693,  733,  enr  892  (Chapter  160) 

HB  510-FN,  relative  to  the  sale  of  fireworks.  (Judiciary) 
461,  rcmt  563,  Com  629-630 

HB  511-FN,  clarifying  the  department  of  labor's  authority  over  third  party  administra- 
tors for  workers'  compensation.  (Insurance) 
370,  psd  542,  549,  enr  am  731,  enr  892  (Chapter  161) 
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HB  513-FN-LOCAL,  authorizing  the  department  of  justice  to  hire  a  special  investigator 
to  be  funded  through  fees  paid  to  the  occupational  regulatory  boards  and  commis- 
sions. (Judiciary) 
106,  K  477 

HB  515-FN,  authorizing  the  liquor  commission  to  determine  the  location  of  agency  stores, 
repealing  the  liquor  and  wine  import  warehouser  license,  and  prohibiting  liquor/wine/ 
beverage  warehouser  licensees  from  holding  other  licenses  under  title  XIII.  (Ways  and 
Means) 
232,  psd  447,  459,  enr  504,  H  sustained  veto  1230 

HB  516-FN-A-L,  requiring  the  port  authority  to  establish  a  uniform  system  for  marking 
the  ports,  harbors  and  navigable  tidal  rivers.  (Environment) 
232,  Finance  427,  psd  693,  733,  enr  am  891,  enr  960  (Chapter  199) 

HB  518-FN,  relative  to  increasing  the  value  of  abandoned  property  subject  to  reporting, 
changing  the  time  period  after  which  property  is  assumed  to  be  abandoned,  and 
changing  the  advertising  and  notice  requirement  for  abandoned  property.  (Public 
Affairs) 

194,  am  &  Finance  633-634,  psd  744,  757,  H  cone  920,  enr  am  1008-1009,  enr  1020 
(Chapter  295) 

HB  519-FN-A,  authorizing  the  commissioner  of  safety  to  establish  a  pilot  program  in  the 
city  of  Concord  and  other  cities,  which  allows  an  alternative  procedure  for  collecting 
state  funds  for  motor  vehicle  registrations.  (Transportation) 

New  title:  authorizing  the  commissioner  of  safety  to  establish  a  pilot  program  in  the 
city  of  Concord  and  other  cities,  which  allows  an  alternative  procedure  for  collecting 
state  funds  for  motor  vehicle  registrations  and  relative  to  reciprocity  for  OHRV  reg- 
istration. 
232,  Finance  445,  am  792-793,  psd  883,  H  cone  920,  enr  1002  (Chapter  200) 

HB  521-FN-L,  creating  interagency  family  assistance  teams.  (Public  Institutions,  Health 
and  Human  Services) 
232,  K  635 

HB  526-FN,  relative  to  the  elevator  law,  including  certain  fees.  (Public  Affairs) 
461,  psd  589,  595,  enr  682  (Chapter  100) 

HB  527-FN,  relative  to  changes  in  the  unemployment  compensation  law.  (Insurance) 
194,  Finance  473,  psd  693,  733,  enr  1009  (Chapter  249) 

HB  529-FN-LOCAL,  transferring  certain  property  from  the  state  to  the  town  of  Hamp- 
ton Falls,  New  Hampshire.  (Public  Affairs) 

New  title:  transferring  certain  property  from  the  state  to  the  town  of  Hampton  Falls, 
New  Hampshire  and  authorizing  the  transfer  of  another  piece  of  Hampton  Falls  prop- 
erty to  the  state. 
194,  am  546-547,  psd  549,  H  cone  597,  enr  758  (Chapter  143) 

HB  531-FN,  relative  to  recounts,  including  certain  fees.  (Public  Affairs) 
370,  psd  474,  506,  enr  570  (Chapter  69) 

HB  532-FN,  requiring  co-payments  from  inmates  of  state  correctional  facilities  for  inmate 
initiated  medical  care  and  mental  health  services  and  repayment  for  costs  of  prop- 
erty damage,  escape  and  riots.  (Public  Institutions,  Health  and  Human  Services) 
New  title:  requiring  co-payments  from  inmates  of  state  correctional  facilities  for 
inmate  initiated  medical  care  and  mental  health  services  and  repayment  for  costs  of 
property  damage,  escape  and  riots  and  relative  to  payment  for  costs  of  inmate  liti- 
gation and  cost  of  care. 

194,  am  &  Finance  635-640,  psd  744,  757,  H  noncone,  conf  928,  rep  adop  977-981, 
1000,  enr  am  1013,  enr  1020  (Chapter  296) 

HB  534-FN,  relative  to  the  duties  of  the  secretary  of  state.  (Executive  Departments  and 
Administration) 

461,  am  538,  psd  549,  recon  notice  551,  recon  &  Finance  569,  am  583-584,  psd  595, 
H  cone  921,  enr  961  (Chapter  201) 

HB  539-FN,  making  certain  changes  to  the  legacy  and  succession  tax.  (Ways  and  Means) 
461,  remt  909-911,  rules  suspended  &  am  (RC)  911-915,  remarks  917,  psd  920,  H  cone 
948,  enr  1018  (Chapter  250) 

HB  542-FN,  permitting  nonattorneys  to  represent  taxpayers  in  certain  appeals  before 
municipalities  and  the  board  of  tax  and  land  appeals.  (Executive  Departments  and 
Administration) 

232,  am  &  Finance  579-583,  psd  611-612,  682,  H  noncone,  conf  737-738,  rep  adop  944, 
960,  enr  1009  (Chapter  251) 
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HB  545-FN,  relative  to  child  support  collection  and  related  rulemaking  authority  of  the 
director  of  human  services  and  making  an  appropriation  therefor.  (Public  Institutions, 
Health  and  Human  Services) 
419,  Finance  640,  psd  744-745,  757,  enr  am  945,  enr  1009  (Chapter  252) 

HB   549-FN,   crediting  certain   sums   collected   by  the   banking  department  to   the 
department's  consumer  credit  administration  division,  repealing  the  debt  adjuster's 
license  fund,  and  replacing  the  small  loan  license  fund  with  the  consumer  credit 
administration  license  fund.  (Banks) 
232,  psd  709,  733,  enr  1009-1010  (Chapter  253) 

HB  551-FN-L,  relative  to  the  denial  or  revocation  of  drivers',  occupational,  and  sporting 
licenses  for  nonpayment  of  child  support,  and  making  an  appropriation  therefor. 
(Public  Institutions,  Health  and  Human  Services) 

419,  am  &  Finance  640-642,  psd  745,  757,  H  cone  921,  enr  am  962,  enr  1009  (Chap- 
ter 254) 

HB  556-FN,  regulating  rate  modifications  for  accident  and  health  insurance  policies. 
(Insurance) 

New  title:  requiring  health  insurers  to  have  their  medical  expenses  audited  annually. 
232,  am  542-543,  psd  549,  H  nonconc,  conf  892-893,  rep  adop  982,  1001,  enr  1018 
(Chapter  255) 

HB  557-FN,  relative  to  the  procedures  of  the  central  registry  under  the  division  for 
children,  youth,  and  families.  (Public  Institutions,  Health  and  Human  Services) 
232,  K  642-644 

HB  558-FN-A,  requiring  certain  nonprofit  health  insurers  and  dental  insurers  to  pay  the 
premium  tax.  (Insurance) 

370,  Finance  626-627,  am  (2  RCs)  745-747,  psd  757,  H  nonconc,  conf  928-929,  rep  adop 
982,  1001,  enr  1018  (Chapter  256) 

HB  560-FN-A,  establishing  a  residential  care  pilot  program  and  making  an  appropria- 
tion therefor.  (Public  Institutions,  Health  and  Human  Services) 
419,  Finance  644,  psd  747,  757,  enr  939,  H  sustained  veto  1230 

HB  561-FN,  repealing  the  workers'  compensation  commission.  (Insurance) 

New  title:  repealing  the  workers'  compensation  commission  and  establishing  a  com- 
mission to  study  the  Pease  development  authority  and  making  an  appropriation 
therefor. 

232,  am  543-544,  recon  &  Finance  544,  LT  747-749,  am  878-879,  psd  883,  H  nonconc, 
conf  929-930,  rep  adop  982-983,  1001,  enr  am  1010,  enr  1020  (Chapter  297) 

HB  563-FN,  relative  to  the  repair  and  maintenance  of  the  road  from  New  Hampshire 
route  10  to  the  Connecticut  River  in  Bedell  Bridge  state  park  and  relative  to  the 
construction  of  a  boat  launch  at  the  park.  (Transportation) 
194,  psd  480-481,  506,  enr  570  (Chapter  70) 

HB  571-FN,  relative  to  use  of  per  diem  compensation  by  state  boards  and  commissions 
and  by  the  counties  to  pay  certain  costs  for  requirements  of  bailiffs  imposed  by  a 
county  sheriff's  department;  increasing  the  pay  of  parole  board  members;  and  requir- 
ing a  termination  provision  for  advisory  committees.  (Judiciary) 
New  title:  relative  to  use  of  per  diem  compensation  by  the  state  to  pay  certain  costs 
of  employing  superior  court  bailiffs;  increasing  the  pay  of  parole  board  members;  and 
requiring  a  termination  provision  for  advisory  committees. 

419,  Finance  630,  am  753-754,  psd  757,  H  nonconc,  conf  929,  rep  adop  984,  1001,  enr 
1018  (Chapter  257) 

HB  572-FN-A,  relative  to  the  exemption  for  hospitals  under  the  meals  and  rooms  tax. 
(Ways  and  Means) 

New  title:  relative  to  the  exemption  for  hospitals  under  the  meals  and  rooms  tax  and 
setting  the  tax  rate  under  the  medicaid  enhancement  tax  for  the  biennium  ending 
June  30,  1997. 
370,  am  528-529,  psd  531.  H  cone  551,  enr  569  (Chapter  80) 

HB  573-FN-L,  including  ferrets  in  the  law  requiring  rabies  vaccinations.  (Fish  and  Game/ 
Recreation) 
370,  am  614-616,  psd  682,  H  cone  760,  enr  961  (Chapter  202) 

HB  576-FN,  relative  to  genetic  testing.  (Insurance) 
370,  psd  544-545,  549,  enr  684  (Chapter  101) 

HB  577-FN,  altering  the  jurisdictional  boundaries  of  the  Northern  Carroll  County  dis- 
trict court  and  the  Plymouth-Lincoln  district  court.  (Judiciary) 
106,  psd  403,  416,  enr  417  (Chapter  17) 


1356  SENATE  JOURNAL 

HB  579-FN,  requiring  the  executive  director  of  fish  and  game  to  report  to  the  general 
court  relative  to  the  bear  and  moose  management  funds.  (Fish  and  Game/Recreation) 
56,  psd  442,  459,  enr  am  530,  enr  592  (Chapter  71) 

HB  581-FN,  authorizing  the  department  of  environmental  services,  division  of  water 
resources,  to  acquire  certain  dams.  (Environment) 
461,  am  513,  psd  531,  H  cone  686,  enr  734  (Chapter  144) 

HB  582-FN,  designating  a  portion  of  New  Hampshire  route  25  the  Mount  Moosilauke 
Highway.  (Transportation) 
82,  psd  408,  417,  enr  417  (Chapter  18) 

HB  584-FN-L,  relative  to  payment  in  lieu  of  taxes  for  the  dam  owned  by  the  division  of 
water  resources  in  Pittsburg  and  Clarksville.  (Economic  Development) 
419,  Finance  575,  psd  754,  757,  enr  891  (Chapter  162) 

HB  587-FN,  permitting  department  heads  to  authorize  travel  expenses.  (Executive  De- 
partments and  Administration) 
106,  K  538-539 

HB  588-FN-L,  relative  to  a  forfeiture  for  failure  to  license  a  dog.  (Fish  and  Game/Recre- 
ation) 

New  title:  relative  to  license  fees  for  dogs  and  cats. 

370,  am  616-620,  recon  &  am  678,  psd  682,  H  nonconc,  conf  738,  rep  adop  984-985, 
1001,  enr  am  1013-1014,  enr  1020  (Chapter  298) 

HB  592-FN-A,  relative  to  pledges  raised  by  the  community  development  finance  author- 
ity. (Finance) 
370,  psd  754-755,  757,  enr  892  (Chapter  172) 

HB  594-FN-L,  requiring  employers  to  report  to  the  department  of  employment  security 
the  names  of  individuals  hired  or  rehired,  which  information  is  used  by  the  division 
of  human  services  in  child  support  enforcement  and  making  an  appropriation  there- 
for. (Public  Institutions,  Health  and  Human  Services) 
419,  Com  644-647 

HB  596-FN-L,  relative  to  the  use  of  compensatory  time  for  municipal  employees.  (Execu- 
tive Departments  and  Administration) 
370,  am  559-560,  psd  571,  H  cone  597,  enr  683  (Chapter  102) 

HB  598-FN,  relative  to  the  healthy  kids  act.  (Public  Institutions,  Health  and  Human 
Services) 
106,  rcmt  478-479,  590-591,  am  905,  psd  920,  H  cone  948,  enr  1009  (Chapter  258) 

HB  601-FN,  relative  to  retirement  benefits  for  a  former  group  II  member  of  the  New 
Hampshire  retirement  system.  (Insurance) 
419,  Finance  624,  psd  755,  758,  enr  1003  (Chapter  203) 

HB  604-FN-LOCAL,  abolishing  the  Pittsfield  district  court.  (Judiciary) 

106,  am  &  Finance  403-404,  psd  755,  758,  H  cone  921,  enr  961  (Chapter  204) 

HB  607-FN,  relative  to  the  motor  vehicle  inspection  and  maintenance  program.  (Trans- 
portation) 
370,  am  523-524,  psd  531,  H  cone  597,  enr  682  (Chapter  103) 

HB  609-FN-LOCAL,  relative  to  testing  for  bloodborne  diseases  under  workers'  compen- 
sation. (Insurance) 
194,  Finance  473-474,  psd  793-794,  883,  enr  1003  (Chapter  205) 

HB  613-FN,  relative  to  protection  and  control  of  certain  highways.  (Transportation) 
370,  psd  568,  571,  enr  684  (Chapter  104) 

HB  616,  relative  to  scenic  byways.  (Transportation) 

194,  am  481-482,  psd  506,  H  cone  551,  enr  683  (Chapter  105) 

HB  618-FN,  requiring  the  department  of  safety  to  keep  drivers'  records  confidential  except 
for  certain  reasons.  (Transportation) 

232,  LT  524,  am  &  Finance  656-665,  LT  794-799,  am  879,  psd  883,  H  nonconc,  conf 
930,  rep  adop  (unable  to  agree)  944,  960 

HB  623,  expanding  the  membership  of  the  state  conservation  committee.  (Fish  and  Game/ 
Recreation) 

New  title:  expanding  the  membership  of  the  state  conservation  committee  and  cor- 
rectintf  obsolete  references. 
370,  am  620-622,  psd  682,  H  cone  760,  enr  am  945-946,  enr  1003  (Chapter  206) 

HB  624-FN-A-L,  establishing  a  2-year  pilot  program  for  local  land  use  board  training. 
(Executive  Departments  and  Administration) 
419,  K  539 


NUMERICAL  INDEX  1357 

HB  630,  recodifying  and  revising  the  forestry  laws.  (Environment) 

370,  am  555-558,  psd  571,  H  nonconc,  conf  688-689,  rep  adop  944-945,  996,  enr  am 
1014-1015,  enr  1020  (Chapter  299) 

HB  631,  designating  the  New  Hampshire  tartan.  (Economic  Development) 
370,  psd  512-513,  531,  enr  570  (Chapter  72) 

HB  636-FN,  relative  to  advertising  devices  on  scenic  and  cultural  byways  and  increas- 
ing the  membership  of  the  scenic  and  cultural  byways  council.  (Transportation) 
232,  am  482,  psd  506,  H  cone  551,  enr  684  (Chapter  106) 

HB  639-FN,  reclassifying  portions  of  certain  roads  in  the  towns  of  Sugar  Hill  and  Albany. 
(Transportation) 
194,  Finance  445,  psd  755-756,  758,  enr  940  (Chapter  177) 

HB  641-FN,  relative  to  regulation  of  mortgage  loan  servicing  companies  by  the  banking 
department  and  requiring  mortgage  loan  servicing  companies  to  register  with  and 
pay  registration  fees  to  the  department.  (Banks) 
461,  am  772,  psd  883,  H  cone  921,  enr  1002  (Chapter  207) 

HB  643,  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism,  to  come  into  New 
Hampshire  waters  if  their  gambling  machines  are  shut  down.  (Fish  and  Game/Rec- 
reation) 

New  title:  allowing  cruise  ships,  the  primary  purpose  of  which  is  tourism,  to  come 
into  New  Hampshire  waters  if  their  gambling  machines  are  shut  down  and  relative 
to  the  operation  of  bingo  games. 

232,  am  517-518,  psd  531,  H  nonconc,  conf  738-739,  rep  adop  986,  1001,  enr  am  1011- 
1012,  enr  1020  (Chapter  300) 

HB  645,  prohibiting  contracts  between  certain  types  of  insurers  and  physicians  from 
containing  clauses  limiting  the  liability  of  such  insurers  for  actions  of  the  physician 
for  which  the  insurers  might  otherwise  have  liability.  (Insurance) 
370,  psd  545,  549,  enr  684  (Chapter  126) 

HB  646-LOCAL,  relative  to  the  use  of  county  real  property.  (Executive  Departments  and 
Administration) 
194,  psd  714,  733,  enr  891  (Chapter  163) 

HB  649-FN-L,  relative  to  independent  contractors  under  workers'  compensation.  (Insur- 
ance) 

370,  am  &  Finance  624-626,  psd  799-800,  883,  H  nonconc,  conf  932-933,  rep  adop  986- 
987,  1001,  enr  am  1010,  enr  1020  (Chapter  301) 

HB  650-FN-A,  concerning  youth  access  to  tobacco  and  making  an  appropriation  there- 
for. (Judiciary) 

New  title:  concerning  youth  access  to  tobacco. 

508,  LT  563-564,  am  &  Finance  665-667,  am  756,  psd  758,  H  cone  921,  enr  1009 
(Chapter  259) 

HB  651-FN-A,  extending  the  date  for  the  submission  of  a  river  basin  planning  and  as- 
sessment program  by  the  department  of  environmental  services  and  making  an 
appropriation  therefor  and  relative  to  the  Upper  Valley  Lake  Sunapee  Regional  Plan- 
ning Commission.  (Environment) 

370,  Finance  606,  psd  756,  758,  enr  1002  (Chapter  208) 

HB  652-FN-L,  allowing  criminal  action  after  a  juvenile  offender's  nineteenth  birthday  in 
certain  circumstances,  and  making  technical  changes  to  the  juvenile  delinquency 
provisions.  (Judiciary) 

371,  LT  520-521,  am  &  Finance  675-676,  am  800-805,  psd  883,  H  nonconc,  conf  933- 
934,  rep  adop  987-988.  1002,  enr  am  1010-1011,  enr  1020  (Chapter  302) 

HB  653,  allowing  the  board  of  manufactured  housing  to  adopt  interim  rules.  (Executive 
Departments  and  Administration) 
371,  psd  515,  531,  enr  684  (Chapter  107) 

HB  656,  permitting  an  unpaid  leave  of  absence  for  one  superior  court  justice.  (Judiciary) 
rules  suspended,  intro,  &  psd  224-225,  227,  enr  228  (Chapter  5) 

HB  657-FN,  directing  the  supreme  court  to  designate  one  or  more  counties  for  a  family 
division  pilot  program  within  the  judicial  branch  and  to  establish  such  program. 
(Judiciary) 

New  title:  directing  the  supreme  court  to  designate  Rockingham  and  Grafton  coun- 
ties for  a  family  division  pilot  program  within  the  judicial  branch  and  to  establish 
such  program. 
461,  am  651-654,  reeon  &  am  676-678,  psd  682,  H  cone  686,  enr  732  (Chapter  152) 
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HB  658,  to  legalize  the  1995  annual  town  meetings  for  Bartlett  and  Gilmanton,  and  to 
legalize  the  1995  Barrington  school  district  annual  meeting.  (Public  Affairs) 
rules  suspended,  intro,  &  am  947-948,  psd  959,  H  cone  949,  enr  1003  (Chapter  209) 

HOUSE  JOINT  RESOLUTIONS 

HJR  1,  reaffirming  state  sovereignty  under  the  10th  Amendment  to  the  United  States 
Constitution.  (Public  Affairs) 
232,  psd  474-475,  506,  enr  508  (Chapter  50) 

HJR  2,  urging  the  members  of  the  New  Hampshire  legislature  to  consider  and  support 
the  recommendations  of  the  Northern  Forest  Lands  Council  Study  Committee.  (En- 
vironment) 
106,  psd  381,  417,  enr  417  (Chapter  19) 

HJR  3,  urging  the  members  of  Congress  to  implement  the  recommendations  of  the  North- 
ern Forest  Lands  Council.  (Environment) 
232,  psd  427,  459,  enr  504  (Chapter  36) 

HJR  4,  urging  the  United  States  Congress  and  the  United  States  Environmental  Protec- 
tion Agency  to  make  certain  changes  in  the  Clean  Air  Act  amendments  which  would 
enable  states  to  better  comply  with  the  law.  (Environment) 
371,  psd  514,  531,  enr  593  (Chapter  73) 

HJR  5,  urging  the  Base  Closure  and  Realignment  Commission  to  remove  the  Portsmouth 
Naval  Shipyard  from  the  Base  Closure  List  and  proclaiming  June  3,  1995,  as  Ports- 
mouth Naval  Shipyard  Day. 
rules  suspended,  intro,  &  psd  931-932,  enr  941  (Chapter  186) 

HOUSE  CONCURRENT  RESOLUTIONS 

HCR  4,  relative  to  the  Republic  of  China  on  Taiwan.  (Public  Affairs) 
232,  adop  444,  459 

CONSTITUTIONAL  AMENDMENT 
CONCURRENT  RESOLUTION 

CACR  9,  Relating  to  returning  annual  legislative  sessions  to  biennial  legislative  sessions. 
Providing  that  the  general  court  shall  meet  biennially.  (Colantuono,  Dist  14  et  al: 
Public  Affairs) 

50,  rcmt  63,  adop  (RC)  110-112,  144,  H  rej  intro  343 

CACR  10,  Relating  to  the  governor's  veto  power.  Providing  that  the  governor  shall  have 
line  item  reduction  and  line  item  veto  power  of  items  in  any  bill  making  appropria- 
tions of  money.  (Colantuono,  Dist  14  et  al:  Executive  Departments  and  Administra- 
tion) 

New  title:  Relating  to  the  governor's  veto  power.  Providing  that  the  governor  shall 
have  line  item  reduction  and  line  item  veto  power  of  items  of  appropriation  in  any 
bill  making  appropriations  of  money. 
50-51,  am  (RC)106-109,  adop  144  (H  K) 

CACR  11,  Relating  to  6-person  juries.  Providing  that  a  12-person  jury  is  required  in  capital 
cases  and  when  imprisonment  may  be  more  than  one  year,  but  that  other  juries  shall 
consist  of  6  persons.  (J.  King,  Dist  18  et  al:  Judiciary) 

51,  adop  86-87,  99  (H  K) 

CACR  17,  Relating  to  term  limits  for  federal  and  state  representatives  and  senators. 
Providing  that  the  terms  of  office  for  the  members  of  the  United  States  Congress  from 
New  Hampshire  shall  be  limited  to  12  consecutive  years,  so  long  as  such  restriction 
does  not  violate  the  United  States  Constitution,  and  the  terms  for  the  members  of 
the  New  Hampshire  house  and  senate  shall  be  limited  to  12  consecutive  years.  (J. 
King,  Dist  18  et  al:  Public  Affairs) 
51,  adop  (RC)  168-171,  189  (H  K) 

1995  BILLS  REREFERRED  TO  COMMITTEE  BY  THE  SENATE 

SENATE  BILLS 

SB  6-FN,  relative  to  frivolous  inmate  litigation.  (Judiciary) 

SB  7-FN-A,  establishing  a  kindergarten  reimbursement  program,  and  designating  cer- 
tain revenue  to  fund  public  kindergarten  and  making  an  appropriation  therefor. 
(Finance) 
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SB  43,  clarifying  the  types  of  public  utility  property  which  are  subject  to  local  property 
taxes.  (Ways  and  Means) 

SB  47,  relative  to  special  contracts  for  electrical  power  and  services.  (Executive  Depart- 
ments and  Administration) 

SB  48,  relative  to  retail  wheeling  of  electric  power.  (Executive  Departments  and  Admin- 
istration) 

SB  49,  expanding  the  requirements  for  information  to  be  included  in  least  cost  energy 
plans  submitted  by  electric  utilities  to  the  public  utilities  commission.  (Executive 
Departments  and  Administration) 

SB  73,  relative  to  real  estate  brokers  liens.  (Executive  Departments  and  Administration) 

SB  96-FN-LOCAL,  designating  certain  taxes  and  revenue  to  fund  public  kindergarten. 
(Finance) 

SB  124-FN-LOCAL,  requiring  the  state  to  reimburse  municipalities  which  have  univer- 
sity system  facilities  for  educating  public  school  children  who  live  in  campus  hous- 
ing. (Public  Affairs) 

SB  147-FN,  relative  to  the  reimbursement  of  cost  of  care  by  inmates  and  making  an 
appropriation  therefor.  (Judiciary) 

SB  166-FN-LOCAL,  enacting  the  Uniform  Interstate  Family  Support  Act  (UIFSA).  (Public 
Institutions,  Health  and  Human  Services) 

SB  175-FN-LOCAL,  allowing  the  city  of  Manchester  to  issue  state-guaranteed  bonds  for 
a  civic  center.  (Economic  Development) 

SJR  2,  urging  the  New  Hampshire  public  utilities  commission  to  urge  the  Federal  En- 
ergy Regulatory  Commission  to  favorably  consider  certain  privately  owned  electric 
utilities.  (Executive  Departments  and  Administration) 

HOUSE  BILLS 

HB  283,  relative  to  the  application  of  state  banking  laws,  relative  to  loan  loss  reserves, 
and  repealing  provisions  regarding  guaranty  funds  for  savings  banks  and  building 
and  loan  associations.  (Judiciary) 

HB  417,  relative  to  investments  by  town  trustees.  (Banks) 

HB  486-FN,  relative  to  lease  agreements  for  state  equipment.  (Executive  Departments 
and  Administration) 

HB  510-FN,  relative  to  the  sale  of  fireworks.  (Judiciary) 

HB  594-FN-LOCAL,  requiring  employers  to  report  to  the  department  of  employment 
security  the  names  of  individuals  hired  or  rehired,  which  information  is  used  by  the 
division  of  human  services  in  child  support  enforcement  and  making  an  appropria- 
tion therefore.  (Public  Institutions,  Health  and  Human  Services) 
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183  HB  116  238  HB  324  293  HB  468 

184  HB  224  239  HB  341  294  HB  508 

185  SB  53  240  HB  342  295  HB  518 

186  HJR  5  241  HB  369  296  HB  532 

187  HB  440  242  HB  375  297  HB  561 

188  HB  56  243  HB  395  298  HB  588 

189  HB  58  244  HB  435  299  HB  630 

190  HB  60  245  HB  446  300  HB  643 

191  HB  139  246  HB  485  301  HB  649 

192  HB  295  247  HB  495  302  HB  652 

193  HB  362  248  HB  502  303  SB  67 

194  HB  414  249  HB  527  304  SB  75 

195  HB  418  250  HB  539  305  SB  139 

196  HB  436  251  HB  542  306  SB  156 

197  HB  449  252  HB  545  307  HB  1 

198  HB  494  253  HB  549  308  HB  2 

199  HB  516  254  HB  551  309  HB  25 

200  HB  519  255  HB  556  310  HB  32 

201  HB  534  256  HB  558 

202  HB  573  257  HB  571 

203  HB  601  258  HB  598 

204  HB  604  259  HB  650 

205  HB  609  260  SB  9 


